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rNTRODUCTION. 


I CAK  hardly  tell  what  fint  prompted  me  to  engage  in  the  work 
which  I  have  now  completed  and  send  forth  among  my  brethren 
of  the  profession. 

It  certainly  was  not  the  prospect  of  pecuniary  reward,  for  I  have 
no  hope  that  I  shall  ever  realize  from  it  anything  like  an  adequate 
remmieration  for  the  immense  labor  it  has  cost  —  labor  involving 
the  perusal  of  some  45,000  pages  of  Statute  law,  about  one  half  of 
which  I  have  gone  over  eight  or  ten  times,  and  the  examination 
of  some  25,000  reported  cases  —  half  of  which  I  have  had  to  exam- 
ine twice  over. 

It  as  certainly  was  not  the  expectation  of  applause,  for  I  fully 
realize,  in  respect  to  my  compilation,  Dr.  Johnson's  remark  about 
his — ^**  Every  other  author  may  aspire  to  praise,  the  Lexicographer 
can  only  hope  to  escape  reproach." 

But  I  suspect  it  had  its  origin  mostly  in  my  own  conviction  — 
long  entertained  —  of  the  justice  of  Bacon's  remark,  that  "  every 
man  is  a  debtor  to  his  profession,  from  the  which  as  men  of  course 
do  seek  to  receive  countenance  and  profit,  so  ought  they  of  duty 
to  endeavor  themselves,  by  way  of  amends,  to  be  a  help  and  orna- 
ment thereunto."  • 

In  my  profession  I  have  been  so  much  retarded  by  the  necessity 
of  lookmg  for  a  statute  through  some  fifty  volumes,  and  most  of 
them  having  most  slovenly  indexes,  and  in  searching  for  adjudica- 
tions upon  them  through  some  two  hundred  voltmies  of  reported 
cases,  that  it  seemed  to  me  that  I  could  render  to  my  brethren  of 
the  profession  in  this  State,  no  nu)re  acceptable  service,  than  a 
condensation  of  the  fifty  volumes  of  Statute  law  into  four  or  fivoi 
and  a  reference  to  all  the  adjudged  cases  on  those  Statutes.  I  have 
hoped  that  I  could  thus  ^  save  to  the  profession  much  toil  —  by 
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making  a  labor-saving  machine  —  that  might  be  welcome  because 
of  its  power  of  economizing  time  and  toiL 

This  is  the  most  that  I  have  aimed  at,  and  if  I  have  succeeded 
in  that  purpose  I  shall  be  well  content  that  my  labor  has  not  been 
in  vain. 

Object  of  the  Compilation. 

From  the  inauguration  of  our  Revised  Statutes  —  now  over 
thirty  years  ago  —  it  has  been  the  purpose,  as  avowed  by  the 
Revisers,  to  present,  massed  together,  "  a  full  and  accurate  view  of 
the  whole  existing  Statute  law  of  a  general  nature." 

This  purpose  has  been  attempted  to  be  carried  out,  in  all  the 
subsequent  editions,  by  incorporating  into  the  body  of  the  Revised 
Statutes,  not  only  all  the  alterations  made  in  them  by  the  Legisla- 
ture, but  all  general  and  independent  legislation. 

In  the  first  edition,  published  in  1829,  nothing  was  inserted  in 
the  first  two  volumes  but  the  Revision  as  adopted  by  the  Legisla- 
ture except  the  laws  of  Congress  in  relation  to  the  militia. 

The  second  edition,  published  by  the  Revisers  in  1836,  professed 
to  be  the  Revised  Statutes  "  as  altered  by  the  Legislature,  includ- 
ing the  statutory  provisions  of  a  general  nature,  passed  from  1828 
to  1836  inclusive." 

The  third  edition,  published  in  1846  — the  fourth  in  1852,  and 
the  fifth  in  1859,  all  followed  the  example  of  the  second  edition  in 
incorporating  into  the  text  of  the  Revised  Statutes,  or  as  distinct 
titles  or  articles,  "all  laws  subsequently  passed  which  were  of 
general  operation." 

It  is  singular  that,  while  during  the  first  thirty  years  of  this 
century,  we  had  three  revisions  of  our  Statutes,  viz. :  in  1801, 1813 
and  1830,  —  in  the  next  thirty  years* we  had  none;  yet  in  this 
latter  period  more  general  and  important  alterations  have  been 
made  in  our  civil  polity  than  in  the  former. 

The  abolition  of  the  Court  of  Chancery,  the  remodeling  of  our 
whole  judicial  system,  the  adoption  of  a  Code  of  Practice,  the  radi- 
cal changes  wrought  by  the  Constitution  of  1846,  and  which  have 
caused  the  discussion  in  our  courts  within  the  last  fifteen  years,  of 
more  constitutional  questions  than  were  known  in  the  whole  of  our 
previous  history,  and  the  free  legislation  of  over  thirty  years  have 
all  tended  to  render  a  revision  more  necessary  than  ever. 
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No  revision  bmng  authorized  during  this  later  period,  the  effort 
has  been  to  attain  the  same  object  in  the  several  editions  of  the 
Bevised  Statutes.  But  that  could  be  done  very  imperfectly  without 
the  aid  of  legislative  power,  and  the  difficulty  has  been  every  year 
growing  greater. 

Aside  from  the  increased  bulk  of  the  volumes,  confusion  and 
uncertainty  must  necessarily  grow  out  of  unauthorized  attempts  to 
add  to  the  Revised  Statutes  what  the  Legislature  have  not  enacted 
as  such. 

A  few  instances  will  illustrate  this.  The  Revisers  in  their  second 
edition  incorporated  into  the  text,  the  act  of  1831  to  abolish  impri- 
sonment for  debt  For  that  purpose,  they  inserted  thirty-one  of 
the  forty-eight  sections  of  that  act  as  an  additional  article  to  Titie 
1  of  Chapter  5  of  Part  II :  one  of  the  sections  as  part  of  §  228  of 
Article  13,  Titie  4,  Chapter  2,  Part  III :  fourteen  of  the  sections  as 
additions  after  §  228  of  tiie  same  article,  while  two  of  the  sections, 
44  and  45  and  part  of  48  are  not,  that  I  can  find,  inserted  anywhere. 

This  is  virtually  a  revision  of  the  Act  of  1831,  and  being  done 
witiiout  legislative  power,  it  is  necessarily  imperfect ;  and  one  mis- 
chief arising  from  this  I  have  found  in  a  subsequent  Statute^  which 
intended  to  repeal  a  portion  of  that  Act,  but  which  applied  its 
repealing  power  to  a  section  of  tiie  Revised  Statutes,  and  not  to  a 
section  of  the  Act  of  1831.  By  a  subsequent  act  that  error  was 
corrected. 

I  have  found  several  instances  in  which  tiie  Legislature  has  been 
thus  misled.  Finding,  what  is  in  fact  an  independent  enactment, 
incorporated  into  some  one  of  tiie  editions  of  the  Revised  Statutes, 
laws  have  been  passed  repealing  it  as  part  of  the  Revised  Statutes, 
but  leaving  it  to  stand  imtouched  as  a  law  by  itself. 

This  gives  rise  to  several  troublesome  questions.  One  is,  how 
far  the  original,  independent  enactment  is  affected  by  this  subse- 
quent legislation,  and  another  is,  how  far  the  subsequent  recognition 
of  the  independent  enactment  as  part  of  the  Revised  Statutes  does 
actually  incorporate  it  into  them. 

Those  are  questions  for  tiie  Courts  to  dispose  of,  and  not  for  me 
as  an  Editor. 

Part  I,  Ch.  8,  Tit  3,  Art  1,  is  an  apt  illustration  of  the  additions 
to  the  original  Revised  Statutes,  which  have  been  made  without 
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legislative  authority.  The  original  article  contained  eighteen  sec- 
tions. As  published  by  the  B^visers.  in  their  second  edition  it  con- 
tained twenty-eight  sections^  the  additional  ten  being  enactments 
in  1835,  1833  and  1831,  which  do  indeed  relate  to  the  same  topici 
but  which  were  independent  enactments  and  nowhere  made  a  part 
of  the  Revised  Statutes. 

In  the  third  edition  the  article  has  twenty-eight  sections^  include, 
ing  three  passed  in  1831,  two  in  1838,  one  in  183^^  one  in  1841, 
one  in  1842  and  two  in  1843. 

In  the  fourth  edition,  the  article  contains  twenty-six  sections, 
including  four  sections  passed  as  independent  enactments  in  1841, 
1842,  and  1 843,  and  omiting  six  of  those  added  as  above  mentioned, 
in  the  second  edition.  So  that  no  two  of  the  editions  agree,  and 
all  differ  from  the  first  edition.  And  all  this  without  legislative 
authority. 

Then  the  number  and  location  of  the  added  sections  are  differ- 
ent in  the  editions.  What  are  sections  21, 22  and  23,  in  the  second, 
are  sections  22,  23  and  24,  in  the  third,  and  are  23,  24  and  25,  in 
the  fourth ;  and  in  the  fourth  they  iCome  after  original  section  18, 
while  in  thd  second  .and  third  they  precede  it 

In  the  second  edition  there  is  added  to  this  Tide  as  Article 
Fourth,  what  is  said  to  be  "Laws  of  1831,  Chap.  310,  §  2  to  9," 
and  "Laws  of  1830,  Chap.  242,  §  3." 

In  the  third  edition  there  is  also  added  a  fourth  article  consisting 
of  the  same  seven  sections  from  the  Act  of  1831  (giving  it  correctly 
as  Chap.  320),  and  omitting*  the  enactment  of  1830,. and  in  the 
fourth  and  fifth  editions  the  syllabus  at  the  head  of  Title  III, 
professes  to  insert  the  same  fourth  article.  No  such  article  is 
given,  however,  but  the  same  sections  of  the  Act  of  1831  are  given 
afterwards  in  connection  with  other  independent  enactments,  pas- 
sed in  1840,  (and  in  the  fifth  edition,  with  a  section  added  passed 
in  1857)  as  a  new  and  added  Titie  IX  —  the  Chapter  of  the 
Revised  Statutes  proper  containing  in  fact  only  eight  titles.* 

Another  mischief  of  the  liberties  thus  taken  vath  legislative 
enactments,  is  illustrated  by  this  simple  statement. 

Chap.  8  of  tiie  Laws  of  1832,  contained  four  sections  which  are 
none  of  them  made  parts  of  the  Revised  Statutes.    Yet  in  the 

*The  vbole  ttUe  properly  oontolns  41  •eetiont,  Irat  it  ]•  made  to  oontaJn  40  tectiont  In  the  4ih  and  6tli 
editions,  51  aectlona  In  the  Sd,  and  58  sections  in  the  8d— none  of  those  left  oat  haying  been  repealed. 
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second  edition,  section  one  of  that  Act,  is  incorporated  into  the 
Revised  Statutes  as  §  3,  Tit.  3,  Chap.  IX,  Part  I ;  section  two  is 
incorporated  as  §  37  of  Art  1,  Title  1,  Chap.  16,  of  Part  I :  and 
sections  three  and  four  are  incorporated  as  §  30  and  §  31  of  the 
same  article. 

And  what  adds  to  the  incongruity,  is  the  fact  that  the  first  sec- 
tion which  requires  a  certain  thing  to  be  done  within  sixty  days 
after  the  passage  of  the  Act,  viz. :  January  25, 1832,  is  incorporated 
into  the  Revised  Statutes,  which  passed  on  the  3d  of  December, 
1827,  and  took  effect  on  the  1st  January,  1828,  so  that  the  Legis- 
lature are  made  to  enact  in  January,  1832,  that  a  certain  thing 
shall,  at  a  future  time,  be  done  on  a  day  abeady  passed  four  years 
ago! 

These  incongruities  I  found  myself  compelled  to  fall  into,  the 
moment  I  should  attempt  to  take  the  liberty  of  altering  the  actual 
enactments  of  the  Legislature,  and  I  became  satisfied  that  this  pur- 
pose of  having  what  was  termed  the  Revised  Statutes  contain  all 
of  our  Statute  law,  could  never  be  effectually  executed  save  by 
the  legislative  power. 

The  Revisers  as  early  as  their  second  edition  felt  the  difficulty 
of  the  attempted  task,  and  that  which  was  merely  difficult  in  six 
years  after  the  revision  went  into  effect,  has  become  well  nigh  im- 
possible after  a  lapse  of  over  thirty  years. 

At  all  events  I  found  that  I  should  involve  myself  in  great  con- 
fusion by  attempting  it  without  legislative  power. 

The  plan  therefore  which  I  have  adopted  is  different  from  that 
of  any  of  the  preceding  editions. 

I  aim  at  the  attainment  of  the  same  purpose,  but  I  do  that  by 
giving  first  the  Revised  Statutes  with  scrupulous  acc^racy,  just  as 
the  Legislature  has  at  this  moment  left  them,  and  next  and  in 
separate  volumes,  all  the  general  laws  of  the  State  now  in  force. 

Those  general  laws  I  have  grouped  together,  so  that  all  the  acts 
on  any  given  topic  will  be  found  together,  and  the  topics  arranged 
according  to  the  order  adopted  in  the  Revision. 

For  example,  in  the  Revised  Statutes  the  topics  are  arranged  in 

the  order  of 

Taxes. 

Public  Health. 

Public  Instbuction. 

L — B, 
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Highways. 

Trade. 

Corporations. 

Internal  Police,  &g.,  &g. 

I  adopt  the  same  order  in  my  subsequent  volumes  and  group 
the  acts  together :  for  instance,  under  the  head  of  "  Corporations  " 
will  be  found  all  general  laws  now  existing  on  that  topic ;  and 
under  each  head  I  arrange  the  several  Statutes  in  chronological 
order,  excepting  only  in  one  or  two  instances,  where  the  Legislature 
has  altered  that  order. 

Codification. 

The  idea  of  codifying  the  law  is  very  popular  with  our  people 
at  large  and  even  with  lawyers. 

A  "  short  cut "  to  knowledge  will  always  be  as  acceptable  to  the 
Doctors  of  the  Law,  as  it  ever  has  been  to  other  classes. 

Hence  the  Code  Justinian  and  the  Code  Napoleon  have  been 
so  highly  regarded. 

Hence  our  Constitution  of  1846  provided  for  two  codifications, 
one  of  the  Practice  and  one  of  the  General  Law. 

And  hence,  while  our  Revisions  of  1801  and  1813  had  been 
mere  compilations  and  simplifications  of  the  scattered  fragments 
of  Statute  Law,  the  Revision  of  1830  had  the  more  ambitious  aim 
of  codification. 

That  work,  though  performed  with  admirable  learning  and  talent, 
failed  in  its  great  aim  of  codification. 

So  our  Code  of  Practice,  with  all  its  manifold  merits,  failed  in 
the  same  purpose. 

The  reason  of  this  seems  to  me  plain. 

A  Code  contains  within  itself  no  element  of  reproduction,  but 
on  the  other  hand  involves  the  idea  of  permanence,  stability,  un- 
changeableness. 

It  is  what  Kossuth  aptly  called  a  "  system  of  cast  iron,"  and  is 
at  war  with  that  elasticity  which  has  ever  commended  the  Common 
Law  as  a  system  peculiarly  adapted  to  a  free  people.  Codification 
may  do  in  an  arbitrary  monarchy,  where  the  necessity  of  govern- 
ment demands  that  the  people  must  stand  still.  It  can  hardly  be 
adopted  elsewhere  without  becoming  an  instrument  of  stealing 
power  firom  the  many  to  the  few. 
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When  Solon  prepared  his  Code  of  Laws  for  Athens,  he  made  the 
people  swear  that  they  would  make  no  alterations  in  it  for  ten  years. 

When  Justinian  proclaimed  his  Code,  he  prohibited  the  civilians 
of  his  time  and  those  of  all  future  ages  from  writing  any  commen- 
tary on  it 

Yet  with  all  these  appliances,  stability  could  not  be  attained. 

Montesquieu  says  that  "greater  changes  took  place  in  a  few 
years  in  the  laws  and  jurisprudence  of  Justinian  than  in  the  300 
years  of  the  French  monarchy  immediately  preceding  his  time." 
And  within  six  years  after  the  promulgation  of  Solon's  Code,  Pisis- 
tratus  usurped  the  power  of  the  State  and  continued  the  usurpation 
in  spite  of  all  of  Solon's  efforts  and  Solon's  laws. 

It  has  been  so  with  our  Revised  Statutes.  During  ihe  35  years 
that  hftve  elapsed  since  they  were  enacted,  I  do  not  know  that  a 
year  has  elapsed  without  some  alteration  in  them.  So  that  what 
in  the  first  edition  filled  some  2400  pages,  has  swelled  np  to  over 
3600  in  the  fifth. 

Our  Code  of  Practice,  which  in  1848  was  72  pages,  has  received 
137  pages  of  amendments  in  13  years,  and  has  given  rise  to  such 
an  immense  mass  of  litigation  that  it  has  been  well  said  that  if  the 
Legislature  had  delegated  to  the  lawyers  the  power  of  concocting  a 
scheme  for  the  advancement  of  their  own  interest,  no  better  plan 
than  the  Code  could  have  been  devised  for  the  attainment  of  that  end. 

The  discretionary  power  vested  in  the  Judges  by  our  code  of 
Practice  has  been  appalling  to  all  who  venerate  certainty  or  learn- 
ing in  the  law,  and  has  contributed  largely  towards  bringing  our 
judicial  system  into  disrepute. 

The  attempt  at  codification  inaugurated  by  the  Revisers  was 
continued  by  them  in  their  2d  and  3d  Editions  and  by  subse- 
quent editors  in  the  4th  and  5th  Editions,  until  with  one  accord  the 
profession  and  the  public  demand  a  change. 

In  preparing  the  work  now  being  ushered  to  the  world,  I  have 
listened  to  the  admonition  flowing  from  these  facts. 

How  could  legislation  be  expected  to  stand  still  among  a  people 
who  in  30  years  increased  in  numbers  from  2,000,000  to  4,000,000, 
and  whose  wealth  within  the  same  period  augmented  from 
$200,000,000  to  $1,400,000,000;  where  the  canal  tolls  have  swelled 
up  from  $1,000,000  to  $5,000,000,  and  the  Bauk  circulation  from 
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$10,000,000  to  $28,000,000— a  people  who  were  driven  onward 
in  their  progress  inentally.  morally  and  physically,  with  raihx>ad 
speed,  by  the  combined  forces  of  the  maxmer's  compass,  the  art  of 
printing,  the  use  of  steam,  the  magnetic  telegraph,  &c.,  &c.,  &c. ! 

The  language  of  the  German  jurist,  Friedrich  Karl  Von  Savigny, 
is  as  true  of  us  as  it  was  but  a  few  years  ago  of  his  country ;  "  We 
are  not  prepared  and  equipped  for  L  grS.  important  and  difficult 
task  of  codification." 

I  have  therefore  not  aimed,  even  indirectly,  at  that  lofty  work; 
but  contented  myself  with  the  humbler  task  of  compilation  only. 

My  purpose  has  been  to  give  the  laws  as  I  find  them  to  exist  at 
the  present  moment,  merely  arranging  them  so  as  to  be  conve-^ 
niently  referred  to  and  affording  the  necessary  facilities  for  ascer- 
taining what  alterations  have  been  made  by  legislation  and  what 
interpretation  has  been  established  by  adjudication. 

The  labor  which  the  task  has  cost  me  will  be  so  much  saved  to 
others,  and  in  that  will  consist  the  chief  merit  of  my  work. 

NuMBEBma  THE  Sections,  &o. 

The  Legislature  in  permitting  any  one  to  publish  the  Revised 
Statutes  was  careful  to  insist  that  the  original  paging  should  be 
preserved,  but  was  silent  as  to  the  division  of  the  work  into  Vol- 
umes, Parts,  Chapters,  Titles,  Articles,  Sections,  and  subdivisions. 
Were  these  matters  or  any  of  them  left  free  to  publishers  to  do 
with  as  they  pleksed?  Apparently  not,  for  when  in  1830  a  new 
Edition  was  contemplated,  the  Legislature  directed  the  Revisers  to 
incorporate  into  the  original  text,  the  amendments  then  made  and 
authorized  the  Secretary  of  State  to  make  the  necessary  alterations 
in  the  numbering  of  the  sections. 

The  Revisers  in  their  Second  Edition  went  far  beyond  the 
authority  thus  given  and  every  subsequent  Edition  has  taken  equal 
liberties  with  the  numbering  of  the  sections,  so  that  in  some  instances 
the  same  sections  are  numbered  differently  in  each  one  of  the 
editions. 

The  confusion  and  inconvenience,  arising  from  this  cause,  are 
apparent  to  every  one. 

It  seems  to  me  that  the  Legislature  has  established  a  standard 
for  all  the  divisions  of  the  work  as  much  as  it  has  for  the  body  of 
its  enactments. 
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To  that  standard  I  have  adhered  with  the  same  tenacity  that  I 
have  to  my  purpose  of  not  taking  any  liberties  with  the  text 

The  practice  hitherto,  when  the  Legislature  has  interposed  a 
section  between  two  others  or  has  repealed  a  section,  has  been  to 
alter  the  numbering  of  all  the  succeeding  sections  of  the  article  or 
title. 

My  plan  is  different  If  the  new  sections  come  in,  for  instance 
between  sections  21  and  22, 1  have  two  sections  No.  22,  one  of 
them  known  as  22^  and  the  other  as  22^.  If  sections  are  repealed, 
to  wit,  sections  21  and  22,  the  numbering  goes  on  from  section  20 
to  section  23,  leaving  a  vacancy,  but  not  disturbing  the  numbers 
of  the  other  sections,  either  before  or  after  the  missing  numbers. 

So  if  a  whole  Article,  Title  or  Chapter  is  repealed,  no  alteration 
is  made  in  the  numbering  of  the  other  Articles,  Titles  or  Chapters. 

Thus  the  alterations  are  carried  out  with  the  least  possible  dis- 
turbance to  other  parts. 

Citation  op  Authokitebs. 

To  aid  the  profession  the  endeavor  has  been  made  to  cite  every 
case  to  be  found  in  our  reports  bearing  upon  the  Statutes,  and  not 
merely  leading  cases. 

To  the  Constitution  of  the  United  States  is  appende4  a  citation 
of  not  merely  cases  in  the  Federal  Courts,  but  of  cases  in  all  the 
State  Courts. 

The  citations  to  the  State  Constitution  and  the  Statutes  are  con- 
fined to  the  decisions  in  our  State. 

And  I  have  preceded  the  whole  work  with  a  "  Table  of  Refer- 
ences "  calculated  to  explain  my  abbreviations  of  the  Reports. 

I  can  hardly  hope  that  I  have  attained  entire  accuracy  in  this. 
Over  4,000  cases  being  cited,  the  danger  of  error  is  very  great. 

But  there  is  another  cause  more  fraught  with  danger  of  error 
than  this,  and  that  is,  the  maimer  in  which  the  opinions  of  our 
Courts  refer  to  the  Statutes. 

Some  of  the  Judges  are  particular  to  refer  to  the  marginal  pages, 
others  again  refer  to  the  Edition  that  happens  to  lie  before  them, 
and  in  some  instances  I  have  found  several  different  editions 
referred  to  in  the  same  opinion.  So  that  not  only  is  a  lawyer 
obliged  to  own  all  five  of  the  editions,  in  order  to  understand  the 
decisions,  but  he  will  find  it  very  difficult  and  sometimes  actually 
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impracticable  to  ascertain  to  wbat  particular  section  the  decision 
referred. 

I  cannot  therefore  hope  that  I  have  in  all  cases  attached  the 
cited  case  to  the  proper  section.  I  can  only  hope  that  the  great 
pains  that  have  been  taken  to  be  accurate  has  rendered  the  number 
of  errors  in  this  respect  rather  small. 

Omissions. 

Some  omissions  will  be  found  in  the  first  two  volumes  that  would 
seem  inexcusable,  if  no  explanation  was  given. 

Thus,  it  has  not  been  unfirequent  for  the  Legislature  to  pass  an 

Act  entitled  "  An  Act  to  amend  Art. Title of  Chapter 

of  the Part  of  the  Revised  Statutes/'  and  then  make  an 

enactment  that  has  no  reference  whatever  to  the  Revised  Statutes 
except  that  it  is  upon  a  subject  touched  upon  in  the  Article  named 
in  the  title  of  the  Act. 

Now,  as  the  title  is  no  part  of  the  Statute  I  could  not  incorpo- 
rate the  latter  into  the  text  of  the  Revised  Statutes  without  taking 
that  liberty  with  legislative  enactment  which  throughout  I  have 
endeavored  to  avoid. 

Then  again  —  there  are  some  instances  where  a  new  Statute  is 
intended  as  an  entire  substitute  for  a  particular  article  or  title  of 
the  Revised  Statutes,  yet  by  mistake  the  Legislature  has  repealed 
another  article  or  title. 

Thus,  where  the  new  act  is  a  substitute  for  Title  4  of  Chapter  2 
and  Title  4  of  Chapter  3  is  repealed. 

So  too  where  a  substitute  has  been  enacted  for  a  whole  title,  the 
proper  title  repealed,  and,  by  some  oversight,  the  new  act  is  not 
made  a  part  of  the  Revised  Statutes.     Such  is  the  case  with  the  j 
census  law,  and  the  election  law,  and  with  some  others. 

The  duty  of  an  editor  to  leave  them  out  of  the  text  of  the 
Revised  Statutes  proper  would  seem  plain  enough,  but  a  difficulty 
is  created  by  the  fact  that  having  found  their  way  into  some  of  the 
Editions  of  the  Revised  Statutes,  subsequent  enactments  have  recog- 
nized them  as  belonging  there. 

Within  the  thirty-two  years  which  have  elapsed  since  the  Revised 
Statutes  went  into  effect,  acts  have  been  passed  that  do,  in  fact,  but 
not  in  terms,  repeal  some  parts  —  some  that  repeal  in  terms  and 
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enact  a  substitate  which  is  not  made  a  part  of  the  Bevised  Statates 
— some  that  repeal  what  ''is  inconsistent  "with  the  new  enactment-^ 
Bome  where  the  Reyised  Statutes  are  altered  as  to  certain  localities, 
extended  to  some  new  place  or  some  old  place  exempted  firom  their 
operation— many  instances  where  by  subsequent  events  portions 
are  rendered  inoperative  —  some  where  the  titles  say  the  enact- 
ments are  in  addition  to  or  amendatory  of  the  Revised  Statutes, 
yet  those  Statutes  are  not  even  alluded  to  iu  the  enactment —  and 
frequently,  alterations  are  made  witiicmt  any  reference  to  the  for- 
mer  law. 

These  circumstances  presented  to  me  tiie  alternative  of  either 
usurping  the  province  of  the  Legislature  and  acting  the  part  of  a 
Beviser,  for  which  I  had  no  authority,  or,  giving  the  enactments 
precisely  as  I  found  them. 

The  latter,  being  the  course  I  have  marked  out  for  myself,  has 
been  pursued ;  but  without  injury  to  tiie  reader,  for  those  enact- 
ments which  are  omitted  from  the  Revised  Statutes  proper,  will  be 
found  among  the  general  laws,  in  the  subsequent  volumes.  And 
&e  present  publication  gives  the  Statutes  which  it  purports  to 
contain,  precisely  as  tiie  Legislature  has  enacted  them  and  not 
otherwise. 

To  facilitate  the  use  of  tiiese  volumes,  I  have  endeavored  to  give, 
at  the  proper  place  in  the  Revised  Statutes,  a  reference  to  all  the 
subsequent  enactments  which  affect  the  same  topic. 

Such  of  those  subsequent  enactments  as  are  yet  in  force  and  are 
not  merely  local  in  their  application,  will  be  found  in  the  subse- 
qaent  volumes,  arranged  under  the  topics  to  which  tiiey  belong. 

The  Bevisebs'  Notes. 
In  the  origmal  report  of  tiie  Revisers  to  the  Legislature  they 
incorporated  notes  setting  forth  their  reasons  for  tiie  enactments 
proposed  by  them.  Those  notes  were  characterized  by  great 
leammg  and  research  and  were  highly  valued  by  tiie  Legislature 
^d  by  the  profession.  So  much  so  indeed,  that  the  Revisers  in 
flieir  second  Edition  felt  themselves  compelled  to  publish  them,  and 
J 1 1  have  always  regarded  the  second  Edition  as  the  most  valuable 
of  all  for  tiiat  reason  among  others. 

The  lawyers  would  cite  those  notes  as  evidence  of  what  tiie 
Btatates  meant  and,  strange  as  it  may  appear !  it  is  nevertheless 
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tnie,  that  the  Courts  set  their  faces  agamst  this  citation.  They 
were  impelled  to  that,  by  the  consideration,  often  expressed  by 
them,  "  that  though  the  Revisers  so  intended,  the  Legislature  might 
have  had  a  diflferent  intent" 

The  profession  however,  have  all  along  felt  that  in  those  notes, 
they  have  often  found,  in  the  language  of  Lord  Coke  :  "  The  very 
lock  and  key  to  set  open  the  wmdows  of  the  Statute,"  and  they 
have  persisted  in  referring  to  them  until  at  length  in  the  lapse  of 
time,  the  Courts  have  ceased  their  repugnance  to  hearing  them 
quoted,  and  it  has  become  quite  common  for  even  our  Judges  to 
refer  to  them. 

I  cannot  persuade  myself  that  this  is  not  right.  I  have  there- 
fore inserted  in  this  compilation  such  of  the  notes  as  would  be 
calculated,  in  the  eye  of  good  sense,  to  throw  light  on  the  true 
meaning  of  tiie  Statutes. 

BULES  OF  Intebpbetation. 

In  the  same  spirit,  which  prompts  me  to  give  the  Revisers'  notes 
as  a  means  of  getting  at  the  meaning  of  the  Statutes,  I  am  prompted  ^ 
to  go  a  step  further  and  give  a  brief  synopsis  of  some  of  the  lead- 
ing rules  of  Interpretation  which  are  well  established  in  our  Courts. 

To  the  profession,  who  are  well  instructed  on  tiiat  subject  or 
who  have  in  their  libraries  the  books  from  which  they  can  learn 
the  canons  of  construction,  my  synopsis  may  be  of  littie  value. 

But  tiiere  is  a  large  class  of  inferior  magistrates  and  local  officers, 
to  whom  it  may  be  serviceable  and  it  is  for  them  that  I  have  pre- 
pared it  and  to  their  attention  I  commend  it,  in  the  hope  that  I 
may  be  able  to  aid  them  in  the  performance  of  duties,  which  though 
humble  jmd  obscure  in  their  operation,  do,  nevertheless,  largely 
affect  the  peace,  good  order  and  well  being  of  the  whole  people. 

Any  one  can  readily  appreciate  the  value  of  this  consideration 
who  will  pause  long  enough  to  imagine  what  would  be  our  condi- 
tion, if  we  should  strike  from  existence  the  power  now  wielded  by 
Justices  of  the  Peace  and  our  numerous  town  and  county  officers, 
or  if  we  should  be  doomed  to  see  it  wielded  by  corrupt  or  weak 
or  ignorant  functionaries. 

Bulbs. 
1.  The  primary  object  is  to  discover  the  true  intention  of  the 
law  and  whenever  that  can  be  clearly  ascertained,  it  must  govern, 
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whatever  the  langaage  and  whatever  the  opinion  of  its  wisdom  or 
policy. 

2.  A  matter  clearly  within  the  intention  of  the  Act  is  within  its 
scope,  for  the  intention  prevails  over  the  literal  sense  of  the  words 
used,  and  that  which  is'  within  the  intention  is  as  clearly  within  an 
act  as  if  within  its  very  letter,  and  that  which  is  within  the  letter 
and  not  within  the  intention  is  not  in  the  act. 

3.  To  get  at  the  intention  of  an  Act,  recourse  must  first  be  had 
to  its  words  and  next  to  the  occasion  and  necessity  of  its  enactment. 

4.  The  true  inquiry  is :  L  What  was  the  former  law  t  2.  What 
was  the  mischief  or  defect  to  be  remedied  I  3.  What  was  the 
remedy  proposed  t  and,  4.  The  reason  of  that  remedy  ? 

5.  The  eflFort  must  always  be  to  suppress  the  mischief  and  to 
advance  the  remedy. 

6.  The  mischief  or  the  defect  intended  to  be  remedied,  may  be 
ascertained  from  the  act  itself  or  from  extrinsic  circumstances,  but 
the  remedy  must  be  ascertained  only  from  the  act  itself. 

-  7.  The  intention  of  an  act  is  not  to  be  presumed,  but  is  to  be 
gathered  from  its  language,  and  if  that  can  be  done,  the  policy  of 
the  enactment  is  not  to  be  regarded. 

8-  Words  in  an  act  are  to  be  construed  in  their  ordinary  and 
familiar  signification  as  in  general  and  popular  use ;  except  where 
terms  of  art  are  used,  and  then  they  are  to  be  received  in  their 
technical  sense. 

9.  Where  the  meaning  of  the  words  used  is  under  inquiry, 
regard  must  be  had  to  the  subject  matter,  in  respect  to  which  the 
words  are  used. 

10.  General  words  may  be  qualified  by  subsequent  special 
clauses. 

11.  General  words  are  to  be  taken  as  distributive  where  the 
-sense  requires  it  and  in  furtherance  of  the  intention. 

12.  The  collocation  of  words  is  often  material  to  be  attended  to. 
J£  they  are  at  the  beginning  of  a  sentence,  they  may  govern  the 
whole.  K  at  the  end  they  do  refer  to  the  whole.  If  in  the  middle 
and  sensibly  applying  to  a  particular  branch,  they  cannot  be 
extended  to  that  which  follows. 

13.  Words  of  permission  are  obligatory  —  (for  instance,  "  may  " 

means  "shall,")  whenever  the  enactment  is  for  the  sake  of  justice 

or  for  the  public  benefit. 

I. — c. 
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14  The  word  "and "  in  an  act  is  generally  conjunctive,  but  may 
be  read  in  the  disjunctive  as  ''  or/'  when  such  is  the  clear  intention. 

15.  Relative  words,  such  as  "  aforesaid/'  "  said,"  "  such,"  "  in  like 
manner/'  &c.,  are  to  be  construed  as  limited  to  matters  precedent, 
and  aa  carrying  forward  the  seDse  and  extending  its  operation. 

16.  When  in  the  same  Statute,  different  words  are  used,  though 
synonymons,  or  nearly  so,  a  different  meaning  is  to  be  understood. 

17.^  So  the  omission  of  a  clause  previously  used  is  to  be  under- 
stood as  done  purposely. 

18.  The  principles  of  the  common  law  are  never  to  be  lost  sight 
of.  Their  abrogation  is  never  to  be  presumed,  but  to  be  tolerated 
only  when  the  enactment  is  clear  and  specific;  the  intendment 
being  that  the  common  law  was  to  be  altered  no  further  than  the 
case  absolutely  required. 

19.  When  an  act  alters  the  common  law,  the  meaning  shall  not 
be  strained  beyond  the  words,  except  in  cases  of  public  utility, 
when  the.  aim  of  the  act  appears  to  be  larger  than  the  enacting 
words. 

20.  Whenever  the  words  used  are  general  and  declaratory  of 
the  common  law,  they  extend  beyond  the  persons  and  tilings  named 
in  the  act  and  embrace  all  persons  and  things  within  the  purview 
of  the  act. 

21.  All  parts  of  an  act  are  to  be  construed  together,  and  are  to 
receive  such  interpretation  as  will  enable  all  its  clauses  to  be 
operative. 

22.  All  acts  on  the  same  subject,  whenever  passed,  are,  what  is 
termed,  in  pari  materia^  are  to  be  construed  as  if  constituting  one 
act,  and  are  to  be  so  interpreted  that  all  of  them  and  all  their 
clauses  may  be  operative. 

23.  An  act  repeals  all  prior  enactments  on  the  same  matter,  so 
far  as  they  are  inconsistent  with  eadii  other,  excepting  only,  that . 
where  it  is  the  manifest  intention  that  a  subsequent  act  shall  not 
control  a  former,  it  shall  not  do  so,  though  the  words  strictly  and 
grammatically  would  repeal  it 

24.  When  a  repealing  act  expiresy  the  original  act  is  revived. 

25.  The  repeal  of  a  repealing  act  revives  the  act  first  repealed 
unless  the  contrary  is  clearly  manifest. 

26.  Contemporary  expositions  are  to  be  regarded  in  getting  at 
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the  meaning  of  an  Act  and  have  force  in  proportion  to  the  uni- 
▼ersality  with  which  they  have  prevailed  and  the  leng^  of  time 
daring  which  they  have  continued  without  question. 

27.  When  the  meaning  of  an  act  is  doubtful  tiie  consequences 
may  be  considered,  but  when  the  meaning  is  plam,  no  consequences 
are  to  be  regarded  in  the  interpretation* 

28.  Punctuation  is  not  to  be  regarded,  for  it  is  generally  the 
woik  of  the  printer  and  not  of  the  legislator. 

29.  Where  the  reason  of  an  enactment  is  general,  its  application 
is  80,  though  its  provisions  are  special. 

30.  The  title  and  tiie  preamble  are  no  part  of  an  act;  they  can- 
not limit  or  restrict  its  operation,  but  can  be  referred  to  only  as  a 
means  of  getting  at  its  true  meaning.  And  it  is  the  same  with 
any  words  introductory  to  the  enacting  clause. 

31.  Where  an  act  has  a  general  intent  and  a  particular  intent, 
which  are  in  conflict,  tiie  particular  intent  does  not  override  the 
general  intent,  but  is  an  exception  to  it 

32.  A  proviso  is  dependent  on  a  precedent  and  not  on  a  subse* 
quent  clause  unless  the  manifest  intention  is  otherwise. 

33.  A  saving  clause  may  restrain  or  qualify  an  enactment  but 
can  never  overturn  it  K  directly  repugnant,  the  saving  clause  is 
to  be  rejected. 

34.  Acts  relating  to  private  corporations  and  passed  on  their 
application,  are  in  the  nature  of  contracts  and  cannot  be  impaired 
by  any  subsequent  legislation  without  consent,  or  unless  the  right 
80  to  do  has  been  expressly  reserved.  Our  constitution  reserves 
that  power  in  the  case  of  all  corporations  created  since  1846. 

35.  When  a  right  is  given  by  an  act,  the  remedy  necessary  to 
enforce  tiiat  right  is  also  given. 

36.  When  a  form  is  given  in  an  act  it  must  be  strictly  followed. 

37.  When  power  is  given  to  hear  and  determine,  the  power  to 
summon  the  party  to  appear  and  stand  trial  is  also  g^ven. 

38.  When  a  power  is  given  to  take  an  examination,  an  examina- 
tion on  oath  is  meant,  unless  otiierwise  expressed,  and  the  power 
to  bind  the  person  over,  conveys  the  power  to  commit  in  case  of 
fidlure  to  give  bonds. 

39.  When  words  restrictive  are  used,  tiiey  exclude  all  persons 
and  things  not  named. 
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40.  The  comparison  of  one  act  with  another  passed  by  the  sarnie 
legislator,  or  upon  the  same  subject  or  relating  expressly  to  the 
same  point,  may  be  made  to  help  the  interpretation  or  fitly  to 
expound  the  meaning. 

41.  The  rights  of  the  Grovemment  are  not  to  be  taken  away  by 
ambiguous  words,  but  only  by  clear  and  unequivocal  language. 

42.  Acts  are  sometimes  peremptory  and  sometimes  directory 
only.  When  they  are  peremptory,  anything  done  not  in  compli- 
ance with  them  is  absolutely  void.  When  they  are  directory,  such 
violent  consequences  of  a  departure  from  them  do  not  follow. 

It  is  not  easy  to  lay  down  a  general  rule  that  wiU  clearly  defino 
the  distinction  between  the  two.  But  this  much  may  be  asserted, 
that  negative  words  make  an  act  peremptory,  and  so  affirmativo 
words  may,  if  they  are  absolute,  explicit  and  peremptory,  and  show 
that  no  discretion  is  intended  to  be  given. 

43.  Certain  acts  are  to  be  liberally  construed,  so  as  to  embrace 
within  their  action  all  cases  within  their  equity  or  spirit,  and  others 
are  to  be  strictly  construed  so  as  to  embrace  only  those  which  arc 
witliin  the  literal  meaning. 

The  following  are  to  be  liberally  construed : 

All  remedial  acts,  so  as  to  advance  the  remedy. 

All  having  the  general  welfare  in  view,  so  as  to  attain  the  end 
proposed. 

Acts  aiming  at  the  expedition  of  justice  or  the  prevention  of  liti- 
gation. 

Acts  to  prevent  frauds. 

The  following  are  to  be  strictly  construed : 

Acts  to  dischai*ge  a  debtor  from  his  debts  or  the  consequences 
of  them. 

Acts  cutting  down,  abridging  or  restraining  written  instruments. 

Acts  conferring  new  jurisdiction  unknown  to  the  common  law, 
including  herein  all  cases  of  summary  proceedings. 

Acts  conferring  new  powers  affecting  property  or  granting 
exemptions  from  burdens  generally  imposed. 

Acts  taking  private  property. 

Acts  imposing  taxes. 

Acts  taking  away  jury  trials. 

Acts  abridging  personal  liberty. 
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Acts  imposing*  penalties  and  forfeitures. 
Acts  imposing  costs. 
Acts  taking*  away  the  common  law. 
Acts  in  explanation  of  other  enactments. 

44.  When  an  act  is  both  remedial  and  penal,  it  may  be  construed 
liberally  as  to  one  part  and  strictly  as  to  the  other. 

45.  A  penalty  implies  a  prohibition  and  the  thing  is  unlawful, 
though  no  prohibitory  words  are  used. 

46.  An  act  in  contravention  of  the  Constitution  is  absolutely 
void.  In  other  cases  of  defective  or  imperfect  acts,  they  are  void 
only  in  part  and  are  to  be  sustained  in  all  those  parts  which  are 
not  defective  or  imperfect 

CONCLTJSIOlSr. 

With  these  prefatory  remarks  which  give  the  reasons  for  the 
course  I  have  pursued  in  this  Edition,  I  state  briefly  my  general 
plan: 

1.  To  embrace  the  whole  of  the  Revised  Statutes  in  two  volumes 
divided  as  in  the  first  edition,  and  in  conformity  with  the  original 
paging. 

2.  To  accomplish  the  purpose  avowed  by  the  Revisers  in  their 
first  Edition  and  aimed  at  in  all  the  succeeding  editions,  namely, 
to  "exhibit  the  whole  written  law  of  the  State"  —  by  adding 
subsequent  volumes  to  contain  all  general  laws  not  incorporated 
into  the  Revised  Statutes. 

3.  To  give  the  Revised  Statutes  precisely  as  the  Legislature  has 
made  them,  adding  to  the  original  first  Edition  only  what  the 
Legislature  has  expressly  and  in  terms  enacted  as  amendments  and 
leaving  out  only  what  has  been  expressly  and  in  terms  repealed. 

4-  To  take  no  notice  of  constructive  or  implied  repeals,  as  not 
being  within  my  province,  but  peculiarly  within  that  of  the  courts. 

5.  To  retain  the  divisions  as  established  by  the  Legislature,  and 
for  that  purpose  preserve  not  merely  the  original  paging,  but  the 
original  numbering  of  the  sections  and  giving  no  other  numbers 
but  the  original,  making  room  for  new  sections  by  duplicating  the 
numbers  and  distinguishing  the  duplicates  by  letters. 

6.  To  have  an  index  to  each  constitution  immediately  preceding 
the  instrument ;  an  index  to  the  Revised  Statutes  at  the  end  of  the 
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second  volume,  and  an  index  to  the  general  laws  at  the  end  of 
the  last  volume. 

7.  To  refer,  in  the  appropriate  place,  to  every  reported  caae 
bearing  upon  the  Constitutions  or  the  Statutes,  so  that  at  the  end 
of  each  section  the  reader  will  find  a  reference  to  every  case  calcu- 
lated to  show  the  interpretation  put  upon  it  by  the  courts. 

8.  To  add  the  notes  of  the  Revisers  as  important  and  trustworthy 
aids  in  enabling  us  to  attain  the  meaning  of  enactments,  especially 
when  made  in  the  very  language  recommended  by  them. 

In  calling  my  work  Statutes  at  Large,  I  entertain  the  purpose 
of  publishing  every  year,  directly  after  the  adjournment  of  the 
Legislature,  all  the  Statutes  then  enacted  which  may  be  of  a 
general  and  permanent  character,  and  that  in  such  form  as  will 
enable  them  every  third,  fourth  or  fifth  year,  as  the  case  may  be, 
to  be  bound  togellier  in  a  form  corresponding  with  this  work. 

J.  W-  EDMONDS 
Neio  York,  July  1,  1862. 
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They  are  divided  into  Foub  Pabts  : 

The  JPirst  Part  relates  to  Territory,  Oivil  Polity  and  Internal 

Administration. 
The  Second  Part  relates  to  the  Bights  of  Property  and  of  Persons. 
The  Third  Part  relates  to  the  Admioistration  of  Civil  Justice. 
The  Fourth  Part  relates  to  the  Administration  of  Criminal  Jn»- 

tioe. 

PART  FIRST. 

TEBBITOBT,  dVIL  POLITT  AITD  INTBBNAL  ADHINISTBATIOK. 

CHAP.  I.  Of  the  botindaries  of  the  State  and  its  Territorial  Juris- 
dictioiL 

Vol.  Psfe. 

TmjB  1.  The  Boundaries  of  the  State, I,  75 

and  ni,  3 

Tttlx  2.  The  Sovereignty  and  Jurisdiction  of  the  State, I,  Id 

and  m,  7 


CHAP.  IL  Of  the  Civil  Divisions. 

Tttlb  1.  The  several  Counties, I,    80 

•  and    V,  Ap. 

Tmji  2.  The  Senate  Districts, I,    81 

and  m,    10 
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Tnu  3.  The  Congress  Districts,  • . ! m,    12 

TiTLK  4.  The  several  Towns, V,  Ap. 

Title  5.  The  several  Cities, V,  Ap. 

Title  6.  The  erection  and  alteration  of  Counties,  drC, I,  881 

QENL.  STAT.  The  Assembly  Districts, HI,     8 

Judicial  Districts, m,     8 

CbAF.  m.  Of  the  Censuft. 

General  Statutes,  *...  m,    13 

CHAP.  IV.  Of  the  Bights  of  dtiiens, I*  82 


CHAP.  V.  Of  PubKo  Civil  Offloen, I,  86 

and  in,    26 

TnxB  1.  Their  number,  location  and  classification, • I,    80 

Title  2.  Legislative  Officers, \ I,    93 

Title  3.  Executive  Officers, I,    04 

Tule  4.  Judical  Officers, I,    96 

Akt.  1.  Appointed  by  Governor  and  Senate, I,    96 

Art.  2.  Appointed  by  Courts  of  Justice, •      I,    97 

Abt.  3.  Appointed  by  local  Authorities, I,    99 

Abt.  4.  Elected  by  the  People, Ill,    88 

TiFLE  5.  Of  Administrative  Officers, I,  108 

Tule  6.  Oeneral  Provisions  relating  toall, I,  106 

Abt.  1.  Appointment,  qualification  and  term, I,  106 

Abt.  2.  Their  nomination  and  commissions, I,  107 

Abt.  8.  Oath  of  office  and  official  bond, I,  109 

Abt.  4.  Resignations,  removals  and  vacancies, • I,  111 

and  m,    26 

Abt.  6.  Compelling  delivery  of  Books,  drc., I,  114 

GENL.  STAT.  Powers  and  duties  of  State  Officers, m,    i6 


CHAP.  VI.  Of  Electioiis   ( not  induding  IGlitia  or  Town  Offi- 
cers) , I,  1 1 6 

and  m,    89 

Title  1.  Qualifications  and  privileges  of  Electors, I,  116 

*    and  m,    45 

Title  2.  General  and  Special  Elections, I,  1 17 

Title  3.  Notices  to  be  given, I,  118 

Abt.  1.  By  the  Secretary  of  State, I,  119 

Abt.  2.  By  County  and  State  Canvassers, I,  1 19 

Abt.  3.  Elections  in  Cities  and  Towns, I,  120 

and  m,    39 

Title  4.  Manner  of  conducting  Elections,  I9  124 

and  m,    48 
Abt.  1.  Inspectors  and  their  Clerks, I,  124 
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Abt.  3«  Duties  of  Inqiooton  and  Clerks, • I, 
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Abt.  2.  Duty  of  County  Clerk, I, 

Abt.  3.  Duty  of  Secretary  of  State, I, 
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Tttlb  7.  The  State  Printer, I,  183 

and  ni,    68 

Tttlb  8.  Greneral  provisions  relating  to  two  or  more, I,  185 
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^    Vol.  Page. 

CHAP.  IZ.  Of  Funds,  Finanoes  and  State  Property^ I,  iss 

and  ni,    67 

Title  1.  The  General  Fund, 1, 188 

Title  2.  The  Canal  Fund, I,  192 

Title  3.  The  Literature  Fund, I,  196 

Title  4.  The  Common  School  Fund, I,  195 

Title  5.  The  Public  Lands, I,  197 

Abt.  1.  Commissioners  of  the  Land  Office, I,  197 

Abt.  2.  Survey  of  unappropriated  Lands, I,  198 

Art.  3.  Sale  of  unappropriated  Lands, I,  200 

Abt.  4.  Lands  under  water, I,  208 

Abt.  5.  Protection  of  the  Public  Lands, : I,  209 

Abt.  6.  Lands  belonging  to  Canal  Fund, I,  210 

Tftle  6.  Mortgages  to  the  State, I,  211 

TrrLE  7.  Public  Buildings, I,  214 

Title  8.  Public  Libraries, I,  216 

Tttle  9.  The  Canals,    I,  217 

Abt.  1.  Designation  and  Description, I,  217 

Abt.  2.  The  Canal  Commissioners, 1,219 

Abt.  8.  Appraisement  of  Damages, I,  226 

Abt.  4.  The  Canal  Board, I,  229 

Abt.  5.  Surplus  Waters, I,  231 

Abt.  6.  Repairs  and  Collection  of  Tolls, I,  236 

Abt.  7.  Navigation  of  the  Canals,   I,  238 

Abt.  8.  Protection  and  maintenance  of  the  Canals, I,  248 

Abt.  9.  Miscellaneous  Provisions, I,  250 

Title  10.  Salt  Springs, HI,  207 

Tttle  11.  Mines, ,  I,  252 

Tttle  12.  Escheats, I,  254 

Tttle  18.  Forfeited  Estates, I,  256 

GENL.  STAT.  State  Loans, HI,    79 

CEAP.X.  Of  theMiUtia, 1,267 

and  m,  245 

CHAP.  XL  Of  Townsi  CitieB  and  VillageSi I,  3io 

Title  1.  Towns  as  bodies  corporate, I,  310 

Abt.  1.  Their  powers  and  duties, . .  • I,  310 

Abt.  2.  The  division  of  a  Town, I,  311 

Tttle  2.  Town  meetings,  I,  812 

Abt.  1.  Annual  and  Special  Town  meetings, I,  312 

Abt.  2.  Mode  of  conducting  them, I,  315 

Title  3.  Town  Officers,  I,  316 

Abt.  1.  Election  of  Town  Officers, I,  316 

Abt.  2.  Qualifications  and  tenure  of  office, I,  317 

Abt.  8,  Vacancies  in  Town  Offices, ^ I,  320 
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TiTLB  4.  General  duties  of  Town  Officers, 

Abt.  1.  Duties  of  Supervisor, 

Abt.  2.  Duties  of  Town  Clerk, 

Abt.  3.  Strays, 

Abt.  4.  Division  fences, 

Abt.  5.  Auditors  of  town  accounts, 

Abt.  6«  Compensation  of  town  officers,  ..... 
Tttlb  5.  Legal  proceedings  for  and  against  towns, 

Title  6.  Miscellaneous  provisions, 

Ttflb  7.  Local  and  special  provisions, 


CHAP.  XTT,  Of  Counties  and  County  OffloerSi  • 

Title  1.  As  bodies  corporate, 

Abt.  1.  Powers  and  rights  as  such, 

Abt.  2.  Division  of  a  county, 

Tttle  2.  County  Officers, 

Abt.  1.  Board  of  Supervisors, 

Abt.  2.  County  Treasurer, 

Abt.  8.  Loan  Officers, 

Abt.  4.  County  Clerks, 

Abt.  6.  Sheriffs  and  Coroners, 

Abt.  6.  Surrogates, 

Abt.  1.  District  Attorneys,  

Tttlb  3.  Legal  Proceedings  for  and  against  Counties, 
Title  4.  General  Provisions, 
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CEAF.  XTTT.  Of  Taxation,  

Title  1.  Property  liable  to  taxation, 

TiTLs  2.  Place  and  manner  of  assessment, 

Abt.  1.  Place  of  assessment, 

Abt.  2.  Manner  of  Assessment, 

Abt.  3.  Equalization  of  Asisessment, 

Title  3.  >  Collection  and  disposition  of  taxes, 

Abt.  1.  Manner  of  collection, 

Abt.  2.  Duty  of  County  Treasurers, II 

Abt.  3.  Sales  for  unpaid  taxes,   II 

TrrLE.4..  Taxation  of  Corporations, 

Title  5.  General  Provisions, 

Title  6.  Special  and  Local  Provisions, 

CHAP.XIV.  Of  tiie  Public  Health, 

Title  1.  OflScers  of  Health  in  the  City  of  New  York, 

Title  2.  Quarantine, 

Abt.  1.  Places  of  Quarantine, II 

Abt.  2.  Duties  of  Pilots  as  to  Quarantine, 

Abt.  3.  Treatment  under  Quarantine,  11 
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Art.  4.  Treatment  when  released  or  exempt, Ill,  391 

Abt.  6.  Interooorse  with  infected  plaeea^ • .••.      I,  386 

Art.  6.  Penalties  for  viobitionof  Quarantine, Ill,  393 

Tftlb  3.  Internal  regulations  for  City  of  New  York, •      I,  387 

Asr.  1.  Duties  of  Officers  of  Health, «....  m,  387 

Abt.  2.  Dalies  of  Physicians  and  others, I,  388 

Abt.  3.  Prolubitions  and  Penalties, I,  380 

Tttls  4.  Marine  Hospital, I,  391 

TiTLB  5.  (reneral  Provisions  for  the  City  of  New  York, •      I,  393 

TiTLB  6.  Preservation  of  Health  in  other  places, I,  394 

Title  7.  Practice  of  Physic  and  Surgery, I,  398 

and  III,  881 
QENL.  STAT.  Medical  College  and  Societies, Ill,  429 

CHAP.  XV.  Of  Public  Instruotion, I,402 

Title  1.  University,  Colleges^  Academies  and  Select  Schools,  •  • .  •  I,  402 

and  HI,  416 

Abt.  1.  Regents  of  the  University, I,  402 

and  III,  416 

Abt.  2.  Trustees  of  Colleges,  • .  ^ I,  406 

Abt.  3.  Foundation  of  Aoidemies, I,  408 

Abt.  4.  Trustees  of  Academies, I,  408 

Abt.  5.  Provisions  as  to  Colleges  and  Academies, 1,  410 

Abt.  6.  Select  Schools, I,  411 

TiTLB  2.  Common  Schools, I,  412 

Abt.  1.  Superintendent  of  Common  Schools, I,  413 

Abt.  2.  Distribution  of  School  Fund, I,  414 

ToMm  Superintendents  of  Common  Schools, 1,415 

Abt.  3.  Duties  of  Town  Superintendents, • I,  417 

Abt.  4.  Inspection  by  Town  Superintendents,  •  •  •  • I,  422 

Abt.  5.  Formation  and  Alteration  of  School  Districts, I,  423 

Abt.  6.  Repealed. 

Abt.  7.  Local  regulations  as  to  Common  Sdiools,  •  •  • I,  447 

Tttlb  3.  Instruction  of  Deaf  and  Dumb, I,  455 

TrrLB  4.  Oospel  and  School  Lots, 1,  456 

and  HI  461 
Titlb  6.  Lewiston  School  Fund, I,  458 

and  HI,  461 

CHAP.  XTL  Of  HighwaySi  Roads,  Bridges  and  Femes, . .     1, 459 

and  m;,  530 
TrrLB  1.  Highways  and  Bridges, I,  459 

and  in,  530 

Art.  1.  ffighway  Officers  and  their  Duties, I,  460 

Abt.  8.  Assessment  for  Highway  Labor, I,  464 

Art.  3.  Performance  and  commutation  for  labor, I,  467 
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Art.  4.  Laying  out  and  altering  Roada^   I,  472 

Art.  5.  Obstmctioa  and  enoroaobmenta, I,  481 

Art.  6.  Bridgea^ •••••• I,  484 

Art.  7.  General  P^oTiaiona, I,  485 

TnLR  2.  Regulation  of  Ferriea, I,  486 

OENL.  STAT.  Toll  Bridgea,  Tarapikea  and  Plank  Roads, Ill,  530 

Regulation  of  Rivera  and  Ferriea, Ill,  530 

Railroada, : Ill,  607 

CEAP.  ZVH  Of  fhe  Begolation  of  TndOi I>  488 

Tnuc  1.  Auction  Sales, ^ I,  488 

and  m,  659 

2.  Inspection  Laws, I,  406 

and  m,  658 

r.  1.  Inspection  of  Flour, I,  407 

Art.  2.  Inapeeti<xi  of  Beef  and  Pork,  .••*....» I,  501 

Art.  3.  Inspection  of  Pot  and  Pearl  Ashes, I,  506 

r.  4.  Inspection  of  Fish, I,  511 

r.  5.  Inspection  of  4^, I,  513 

Art.  6.  Inspection  of  Lumber,. I,  515 

Art.  7.  Inspection  of  Staves  and  Headings, I,  517 

Art.  8.  Inspection  of  Flax  Seed, I,  521 

Art.  0.  Inspection  of  Sole  Leather, I,  523 

Art.  10.  Inspection  of  Hops, I,  524 

Art.  11.  Inspection  of  Distilled  Spirits, I,  526 

r.  12.  Inspection  of  Tobacco, • I,  527 

?,  13.  Grenend  Provisions, I,  528 

Tttlr  3.  Butter  and  Pressed  Hay, I,  531 

Tttlr  4.  Hawkers  and  Peddlers, I,  532 

CHAP.  XVin.  Of  Corporations^  1, 535 

Tttlr  1.  Turnpike  Corporations, ,  I,  535 

Art.  1.  Mode  of  Incorporation, I,  535 

Art.  2.  Construction  of  the  Road, I,  538 

Art.  8.  Tolls  and  their  Collection, I,  542 

Art.  4.  (General  Proyisions, I,  543 

Titlr  2.  Monied  Corporations, I,  547 

Art.  1.  Insolyent  Corporations, • I,  547 

Art.  2.  Election  of  Directors, I,  552 

Art.  3.  Construction  of  this  Title, I,  555 

TrruB  8.  Powers,  Privileges  and  laabilitiea  of  Corporations, I,  556 

TnxR  4.  Special  P^yisions, I,  553 

GENERAL  STATUTES: 

1.  Oenend  Provisions  as  to  Corporations, HI,  674 

2.  Religious  Societies, HI,  687 
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3.  Benevolent,  Charitable,  Scientific  and  Missionary  Societies,  III,  105 

4.  Medical  Societies, ; HI,  VlO 

6.  Telegraph  Companies, Ill,  710 

6.  Manufacturing  Companies, Ill,  T26 

7.  Cemeteries, Ill,  V45 

8.  Agricultural  Societies, Ill,  761 

9.  Skating  and  Sporting  Parks, Ill,  774 

10.  Building  Associations, Ill,  778 

11.  Villages, Ill,  889 

12.  Ferry  Companies, Ill,  812 

13.  Navigation  Companies, ,  III,  815 

14.  Libraries, Ill,  834 

16.  Detection  of  Horse  Thieves, Ill,  8+4 

16.  Gas  Companies, Ill,  844 

17.  Guano  Companies, Ill,  855 

CHAP.  XCSL  Of  Timei  WeightSi  Measures  and  Money,  - . .     I,  ^62 

and  III,  864 

Tttlb  1.  Computation  of  Time, ^ I,  563 

Title  2.  Weights  and  Measures, Ill,  864 

Tttlb  8.  Money  of  Account, I,  663 

CHAP,  XX  Of  Internal  Police, I,  564 

and  IV,      1 

Title  1.  Poor  Laws, I,  665 

and  IV,      1 

Title  2.  Beggars  and  Vagrants, L  685 

and  IV,    16 

Title  3.  Lunatics  and  Idiots, I,  586 

and  IV,    18 

Title  4.  Habitual  Drunkards, ; I,  689 

Title  6.  Disorderly  Persons, I,  591 

Title  6.  Support  of  Bastards, ^ I,  593 

Title  7.  Slaves  and  Slavery, I,  609 

Title  8.  Immorality  and  Disorderly  Practices, I,  612 

Abt.  1.  Jugglers  and  Showman, I,  61 2 

Art.  2.  On  holidays  and  in  taverns,  &c., I,  612 

Abt.  3.  Betting  and  Gaming, I,  61 4 

and  IV,    40 

Abt.  4.  Raffling  and  Lotteries, I,  61 7 

and  IV,    43 

Abt.  6.  Racing, I,  625 

Abt.  6.  Profane  Swearing, I,  626 

Abt.  7.  Disturbing  Religious  Meetings, I,  627 

and  rV,    44 
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Asa,  8.  Obflervanoe  of  Sunday, I,  628 

and  IV,    45 

AsT.  9.  G^end  Provisions, 

Ttolb  9.  Excise  Laws, , I,  630 

and  IV,    45 

Title  10.  Navigation, I,  636 

At  large, IV,    56 

In  New  York  Harbor, IV,    63 

1.  Encroachments,  IV,    65 

2.  Klots, IV,    77 

8.  Harbor  Masters  and  Port  Wardens, IV,    84 

TiTLB  !!•  Fisheries, I,  640 

and  IV,    95 

Title  12.  Wrecks, I,  643 

Tttlb  13.  Law  of  the  Road, I,  648 

Tftle  14.  Firing  of  Woods, I,  650 

Tttlb  15.  Embezzlement  of  floating  lumber, I,  651 

Tttle  16.  For  the  Preservation  of  Game, IV,  101 

Title  17.  Dogs, I,  654 

and  IV,  107 
Title  18.  Destruction  of  Wolves,  Ac.  (Repealed.) 

Title  19.  Brokerage,  Stock  Jobbing  and  Pawn  Brokers, I,  658 

and  IV,  111 

Abt.  1.  Concerning  Brokers, I,  658 

Abt.  2.  Stock  Jobbing, HI, 

Art.  3.  Pawn  Brokers, I,  659 

Tttle  20.  Banking, I,  660 

Banking  generally, IV,  111 

Savings'  Banks, IV,  194 

Tttle  21.  Insurance, « I,  663 

and  IV,  198 

GENL.  STAT.  Metropolitan  Police, IV,  258 

Disguised  and  Armed  People, IV,  279 
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CHAP.  XXL  Births,  Marriages  and  Deaths, IV,  28i 

CHAP.  XXn.  Changing  Names, IV,  285 

CHAP.  AXiii,  Concerning  Seamen, IV,  286 

CHAP.  XXIV.  Concerning  Aliens, IV,  294 

CHAP.  XXV.  Concerning  Emigrants, IV,  d04 

CHAP.  XXVI.  Concerning  Indians, IV,  342 


CHAP.  XXVn.  Woxious  Weeds, rv,425 
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PART  SECOND. 

RIGHTS  OF  PERSON  AND  OF  PROPERTY. 

•  «  •  « 

Vol.  Pafre. 

CHAP.  I.  Of  Eeal  Property. I,  665 

TiTLB  1.  Tenure,  and  persons  capable  of  holding  it, I,  666 

Art.  1.  Tenure  of  Real  Property, I,  166 

Abt.  2.  Persons  capable  of  holding  it, I,  667 

Title  2.  Kature  and  Alienation  of  Estates, • I,  660 

and  IV,  427 

Art.  i.  Creation  and  Division  of  Estates, I,  670 

Abt.  2.  Uses  and  Trusts, I,  676 

and  IV,  427 

Abt.  3.  Powers, I,  681 

Art.  4.  Alienation  by  Deed, I,  688 

Title  3.  Estates  in  Dower, I,  691 

Title  4.  Estates  for  years  and  at  Will, I,  695     ' 

and  IV,  482 
Title  6.  General  Provisions, I,  699 

CHAP,  n.  Of  Title  by  Descent, I,  7oi 

and  IV,  433 

CHAP.  m.  Of  Proof  and  Becording  Deeds,  &c., I,  7oo 

and  IV,  434 

CHAP.  IV.  Of  Personal  Property, I,  '^is 

Title  1.  Partnerships,  . . . .  .^ I,  715 

and  rV,  449 

Title  2>  Notes  and  Bills  of  Exobange,  < I,  721 

and  rV,  453 

Tttlb  8.  Interest  of  Money, I,  725 

and  rV,  469 

Title  4.  Accumulation  and  Expectant  Estates, • . . . .      I,  727 

GENL.  STAT.  Factors  and  Agents. 

•       •  •  ' 

CHAP.  V.  Of  Transmission  by  Special  Provisions. 

Title  1.  Absent^  Absconding,  Insolvent  and  Imprisoned  Debtors,    11,      1 

and  IV,  463 

Art«  1 .  Attachments  against  Debtors, 11^      1 

Abt.  2.  Debtors  Imprisoned  for  Crime, 11,    15 

Art.  3.  Discharge  jfrom  Debt, 11,    16 

and  IV,  463 

Art.  4.  Compelling  Assignments, 11,    24 

Art.  5.  Exoneration  from  Imprisonment, 11,    28    ^ 
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Vol.  Tnge, 

Abt.  6^  Disekarge  from  Imprisonment, II,    31 

and  IV,  405 

Abt*  7«  General  Provisions, II,    35 

Abt.  d»  Duties  and  Powers  of  Assignees, II,    41 

and  IV,  480 
TcTLE  2.  Idiots,  Insane,  Lunatics  and  Drunkards, II,    53 

CHAP.  VL  Of  Wills  and  the  Administration  of  Estates, . .    U,  57 

TrruE  1.  Wills  and  Testaments, II,    57 

and  IV,  486 

Abt.  1.  Wills  of  Real  Property, 11,    58 

Abt.  2.  Wills  of  Personal  Property, II,    60 

Abt.  3.  Provisions  applicable  to  both, IT,    63 

Tttlb  2.  Letters  Testamentary  and  of  Administration, II,    70 

Abt.  I.  Letters  Testamentary, U,    70 

Abt.  2.  Letters  of  Administration, U,    74 

Abt.  3.  Provisions  applicable  to  both, 11,    79 

TrruE  3.  Duties  of  Executors  and  Administrators, II,    83 

and  rV,  486 

Abt.  1.  Taking  Inventories, II,    83 

Abt.  2.  Payment  of  Debts  and  Legacies, '11,    88 

Abt.  3.  Accounting  and  Distribution, 11,    94 

TmjE  4.  Sale  of  Real  Estate  of  Deceased,  U,  102 

^  Tttlb  5.  Rights  and  Liabilities  of  Executors  and  Administrators,    11,  117 

TnuB  6.  Public  Administrators, IT,  121 

Akt.  1.  In  the  City  of  New  York, IT,  121 

Abt.  2.  In  other  parts  of  the  State, II,  132 

CHAP.  Vn.  Of  Frauds, n,  137 

Titlb  1.  Fraudulent  conveyances  of  Lands, II,  138 

Titlb  2.  Fraudulent  conveyances  of  Personalties, 11,  140 

Tttlb  3.  General  Provisions, II,  142 


CHAP.  Yin.  Of  the  Domestic  Relations, n,  us 

Titlb  1.  Husband  and  Wife, : 11,  143 

and  rV,  510 

Abt.  1.  Marriage  and  its  Solemnization, II,  143 

Abt.-  2i  Divorce  for  Nullity  of  Contract, 11,  147 

Abt.  3.  Divorce  dissolving  the  Contract, U,  150 

Abt.-  4i  -Limited  Divorces, II,  152 

Abt.  5.  General  Provisions, II,  154 

Tttlr  2.  Parent  and  Child, II,  155 

and  rV,  517 

Titlb  8.  Guardian  and  Ward, II,  156 

Titlb  4.  Master  and  Servant, II,  160 

and  rV,  518 

Abt.  1.  Apprentices  and  binding  by  Indenture, 11,  160 
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Abt.  2.  Slaves  and  involuntary  servitude, II,  162 

AsT.  3.  General  ProviBions, II,  164 

6ENL.  STAT.  Unclaimed  Freight  and  Baggage, IV,  623 

Damages  for  causing  Death, lY,  526 


PART  THIRD. 

ADMINISTRATION  OF  CIVIL  JUSTICE. 

CHAP.  L  Of  Courts  of  OeneralJurisdiction, n,  169 

and  IV,  529 

TiTLS  1.  Impeachments  and  correction  of  errors, II,  1 70 

Abt.I.  Constitution  and  Officers  of  the  Court, II,  170 

Art.  2.  Impeachments  and  proceedings  thereon, II,  171 

Art.  3.  Ab  a  court  for  correction  of  errors, II,  1 72 

and  IV,  631 

Tttle  2.  Court  of  Chancery, II,  174 

Art.  1.  Constitution  and  Officers  of  Court, U,  174 

Art.  2.  Powers,  Duties  and  Jurisdiction, II,  180 

.^Art.  3.  Terms  and  manner  of  Proceeding,  .  .^ II,  182 

Art.  4.  Proceedings  against  non-residents,  &c., 11,  192 

Art.  5.  Granting  Injunctions, II,  196 

Art.  6.  Foreclosure  of  Mortgages, *. II,  198 

Art.  7.  Sale  of  Infants'  Lands, 11,  202 

TrrLB  3.  Supreme  Court, II,  204 

and  IV,  631 

Tttle  4.  Circuits  and  Oyer  and  Terminer, II,  229 

and  IV,  532 

Tttlb  6.  County  Courts  and  Court  of  Sessions, 11,  216 

and  IV,  544 
Title  6.  Mayors'  Courts  in  Cities, 11,  226 

CHAP.  U  Of  Courts  of  Special  Jurisdiction, n,  229 

and  IV,  643 

Tttlb  1.  Surrogates'  Courts, 11,  229 

and  IV,  643 

Tttle  2.  Special  Sessions, II,  233 

and  rV,  643 

Title  3.  Justices'  Courts  in  Cities, II,  233 

and  IV,  643 

Tttle  4.  Justices'  Courts, II,  234 

and  IV,  643 

Art.  1.  Jurisdiction, • II.  234 

and  IV,  643 

Art.  2.  Commencement  of  suits, 11,  242  , 

Art.  3.  Appearance  of  parties, II,  248 
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4.  Pleadings  and  set-ofis, II,  249 
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CONSTITUTION  OF  THE  UNITED  STATES. 


All  8e«. 

^baenoe  of  nce-prefdclent, 1        3 

of  members  of  congress, 1        6 

AiOoepCanoe  of  office,  gift,  &c.,  from 

fiireign  goTeraoients,  ......     1        9 

AeeouDi  of  receipts  mnd  ezpendi- 

iures  to  be  piiblighed, 1        9 

Aocosatioa  to  be  made  known  to 

the  ftccused, 6th  amend 

ActSy  records  and  judicial  proceed- 
ings: 
full  faith  to  be  gifen  to  those  of 

the  states, 4        1 

mode  of  proving,  to  be  pro-' 

Tided  by  congress, 4        1 

Ai^oomment  of  congress: 

less  tlian  a  majority  may,  from 

day  to  dav, 1        6 

not  more  than  three  days  by 

either  house, 1        5 

not  to  any  other  place, 1        6 

president  8  approval  not  neoea- 

sary  to, 1        7 

to  be  fixed  by  president  when 

two  houses  disa^ee, 2        3 

Admiralty  jurisdiction  m  the  federal 

courts, 3        2 

Admisnon  of  new  states, 4        3 

Advice  and  consent  of  senate,  ....     2        2 
Age  of  qualification  for  representa- 
tive,      1        2 

for  senator, 1        3 

for  president, 2        1 

for  vice-president, 12th  amend. 

Agreement  between  states  and  with 

foreign  powers, 1       10 

Alliance  by  states  prohibited, 1       10 

Afiene  not  eligible  as  president, ....     2        1 

as  vice-|Hwdent, 12th  amend. 

natnraliwitiop  o^ 1        8 


All  8mi 

Ambassadors  to  be   appointed  by 

president, 2  2 

to  be  received  by  president, ...  2  3 

subject  to  judicial  power, .....  3  2 
Amendments  by  senate  to  revenue 

bills, 1  7 

to  the  constitution, 5  1 

Appellate  jurisdiction, 3  2 

Appoiniroeuts  of  members  of  con- 
gress to  civil  offices, 1  6 

of  office-holders  as  electors, ...  2  1 

to  vacancies  in  the  senate, ....  1  3 

of  militia  officers, 1  8 

of  pr'dential  electors,  (12th  am.)  2  1 

of  officers  by  the  president,  . .  2  2 

Apportionment  of  representatives,.  1  2 

Appropriations  limited  to  two  years,  1  8 

necessary  to  expending  money,  1  9 

Approval  by  president  of  acts  of 

congress, 1  7 

Armies,  congress  to  have  power  to 

raise,   1  8 

to  make  rules  and  regula- 
tions,    1  8 

president^   the  commander-in- 
chief;   2  2 

Arming  the  militia^  congress  to  pro- 
vide for, 1  8 

Arms,  right  of  the  people  to  bear,  2d  amend. 

Arrest,  privilege  of  exemption  from,  1  6 

Arsenals,  power  of  congress  over, . .  1  6 

Arts,  power  to  promote, 1  8 

Assembling  of  congress, 1  4 

of  the  people, 1st  amend. 

Attainder,  no  biH  to  be  passed, ....  1  9 

none  by  the  states, 1  10 

for  treason,  effi?ct  o( 3  3 

Attendance  of  members  of  congress 

compelled, I  6 
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Authentication  of  records,  acts  and 

proceedings,    4  1 

Authors  may  secure  copyrights, ...  1  8 

Bail,  excessive,  prohibited, 8th  amend. 

Bankruptcy,  power  to  establish  laws 

for, 1  8 

Bill  of  attainder, 1  9 

Bills  to  be  presented  to  president  for 

approval, 1  7 

of  credit,  not  to  be  emitted  by 

the  states, 1  10 

Borrow  money,  congress  may,  ....  1  8 
Breach  of  peace,  member  of  con- 
gress may  be  arrested  for,  . .  1  6 

Bribery,  consequence  of; 2  4 

Buildings  for  national  purposes,  ...  1  8 

Capital  crime,  answerable  only  on 

indictment, 5th  amend. 

Capitation  tax,  how  laid, 1  9 

amendment  not  to  affect, 5 

Captures  to  be  regulated  by  congress,  1  8 

Census,  when  to  be  taken, 1  2 

to  govern  capitation  tax, 1  9 

Cession  of  lands  to  Congress, 1  8 

Chief  justice  to  preside  on  impeach- 
ments,     1  3 

Citizen,  representative  must  be,  . . .  1  2 

senator  must  be, 1  3 

president  must  be,   2  1 

vice-president  must  be,  ...  12th  amend. 

judicial  power  amon^, 3  2 

entitled  to  immunities, 4  2 

on  naturalization  to  be, 1  8 

Claim  for  fugitives  from  service  and 

justice,  4  2 

Coining  money,  power  vested  in  con- 
gress,    1  8 

states  may  not  exercise, 1  10 

Coin,  counterfeiting  of, 1  8 

the  only  lawful  tender, 1  10 

Collecting  dues  and  customs, 1  8 

Commander-in-chief  of  army,  navy 

and  militia,  2  2 

Commerce,  power  to  regulate, I  8 

no  preference  to  be  given,  ....  1  9 

Commissions  to  be  granted  by  presi- 
dent,   2  3 

Common  defence,  congress  to  provide 

for,  1  8 

Compensation  to  members  of  con- 
gress,    1  6 

to  president, 2  1 

to  judges, 3  1 

for  pri\'ate  property, 5th  amend. 

Congress,  legislation  vested  in, 1  1 

what  consists  of, 1  1 

to  take  census, 1  2 

'  election  of  members,* 1  4 

when  to  meet, 1  4 

to  judge  of  its  members, 1  5 

to  establish  rules,   1  5 

to  punish  for  disorder, 1  5 


All  See. 
Congress  to  expel  its  members, ....     1        6 

to  keep  a  journal, 1        5 

to  impose  taxes  and  duties,  ...     1        8 

to  borrow  money, 1        8 

to  regulate  commerce, 1        8 

to  make  naturalization  laws,  . .     1        8 
to  make  bankrupt  hiws,  ......     1         8 

to  coin  money, 1        8 

to  punish  counterfeiting, 1        8 

to    establish    post-offices   and 

roads, 

to  promote  art, 

to  constitute  inferior  courts,  . . 

to  punish  piracy, 

to  decbftre  war, 

to  raise  armies, 

to  maintain  a  navy,   

to  provide  for  milttia, 

to  suppress  insurrections, 

to  repel  invasion, 

to  legislate  for  territories, 

to  pass  general  laws, 

not  to  prohibit  migration, 

not  to  confer  titles  of  nobility, 
to  regulate  choice  of  president,    2 
to  provide  for  death  of  presi- 
dent and  vice-president,  ....     2 
for  appointment  of  officers,  ...     2 

extra  sessions  of, 2 

to  regulate  judiciary, 3 

to  fix  place  of  trial  for  crimes, .     3 
to  declare  punisliment  for  trea- 
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to  provide  for  proving  records, .     4 

to  admit  new  states, 4 

to  g&vem  territories, 4 

to  amend  the  constitution,   ...     5 

not  to  interfere  with  religion,  1st  amend. 

to  count  votes  for  president,  12th  amend. 

Consent  of  congress  to  receive  gifts, 

from  other  nations, 1        9 

to  adjourn  more  than  three  days,     1        5 

for  states  to  lay  imposts, 1      10 

to  keep  troops  or  ships, I       10 

to  engage  in  war, 1       10 

of  states,  to  junction  of  terri- 
tory,       4        3 

of  citizen,  to  quartering  soldiers 

on  him, 3d  amend. 

Constitution,  object  of, Preamble 

to  be  carried  out  by  laws,  ....     1         8 
oath  to  support  (art  6)  and,  . .     2        1 

amendments  to. 5 

the  supreme  law, 6 

powers  not  conferred  by, . . .  9tli  amend. 

Consuls,  amenable  to  judiciary,  ...     3        2 

Contracts,  obligation  not  to  be  im- 
paired,       I       10 

Conviction  on  impeachments  by  two- 
thirds,  1        3 

for  treason, 3        3 

Counsel   for    accused    in    criminal 

cases, 6th  amend. 

Counterfeiting  coin, 1        8 
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Aft  Beo. 

GoortK,  of  impeachmeDta^ 1  3 

supreme,    2  2 

triiU  by  jury  preMrved, 7th  amend. 

inferior, 1  8 

jodidAl  power  Tested  io, 3  1 

Credit,biIteoC   1  10 

given  to  puUic  actciy  iio., 4  1 

Crimea,  triable  on  indictment^ 4  2 

triable  by  jury, 3  2 

Criminal  caseS|  no  person  witness 

a^nst  himinel^ 5th  amend. 

to  be  regulated. 6ih  amend. 

Cruel  punishments  prohibited, . . .  8th  amend. 

Death  of  president  and  vice-preai- 

dent, 2  1 

Debates  in  congress  to  be  free, ....     1  6 

Debts  of  U.  S.,  to  be  paid, 1  8 

Defence,  common,  to  be  provided  for,     1  8 
counsel  for,  in  crimmal  cases^  6th  amend. 
Departmente^    power    of  congress 

over, 1  8 

opinion  of,  for  president, 2  2 

appointments  by, 2  2 

Direct    taxeft,    how    to  be  appor- 
tioned,   1,  9&1  2 

Diadplining  the  militia, 1  8 

Discoveries,  ezdosive  right  to,  ... .     1  8 

Disorderly  behavior  in  congress^  ...     1  5 

District  for  seat  of  government,  ...     1  8 
iu  which    crimes    are   to   be 

tried,   6th  amend. 

Diaqualification  on  impeachment, . .     1  3 

Dockyards,  power  of  oonpress  over,    1  8 

Domestic  violence,  protection  agamst,   4  4 

Duties,  congress  may  impose, .'    1  8 

shall  be  uniform, ;     1  8 

prohibited  to  the  states^  ......     1  10 

not  on  domestio  trade, 1  9 

Election  of  representatives, 1  2 

of  senators, 1  3 

of  presiding  officers  of  congress^    1  3 

of  president  and  vice-president^    2  1 

eacn  house,  judge  o^ 1  5 

Elector^  office  holder  may  not  be,  .    2  1 

their  qualifications, 1  2 

*'           "          12th  amend.  &  2  1 

Bigibili^  of  representative, 1  2 

of  senator, 1  3 

of  electors, 2  1 

of  president^ 2  1 

of  vice-president^ 12th  amend. 

Sqnal  suffrage  in  the  senate, 5 

Equity  powers,  of  the  judidaiy, ...     3  2 

hmited,   llth  amend. 

Excessive  bail  or  fines  prohibited,  8th  amend. 

Excise,  power  of  congress  over,  ...     1  8 

Executive  power,  vested  in  the  presi- 
dent.       2  1 

departments  to  give  opinionSi .     2  2 

officers  to  take  an  oath, 6 

Ezpeudituresy  accounts  to  be  ren- 
dered,       1  9 


Afl 

Exports,  no  duty  on  domestic  trade,  1  9 

no  state  to  impose  duty  on, . . .  1  10 

Ex  post  facto  laws  prohibited  to  con- 
gress,    1  9 

prohibited  to  the  states, 1  10 

Faith  and  credit  to  records^   acts, 

&a, 4  1 

Felonies  on  the  high  seas, 1  8 

arrest  of  members  of  congress 

for, 1  6 

accused  of,  fleeing  fit>m  justice,  4  2 

Fines  not  to  be  excessive, 8th  amend. 

Foreign  nations,  commerce  with,  . .  1  8 

coin,  congress  may  &x  value, . .  1  8 

state,  gifu  by, 1  9 

treaties  of  states  with, 1  10 

citizens,  subject  to  judicial  pow- 
er,    3  2 

naturalization  o^ 1  8 

Forfeiture  for  treason, 3  3 

Forts,  power  of  congress  over, 1  8 

Freedom  of  speech  and  the  press,  1st  amend. 
Fugitives  from  service  and  fh>m  jus- 
tice,      4  2 

Qood  behavior,  tenure  of  office,  ...  3  1 

Government,  seat  o^ 1  8 

republican  form  o(  secured,  ...  4  4 

Grand  jury,  indictment  by, 6th  amend. 

Guaranty  of  a  republican  govern- 
ment,    4  4 

Habeas  corpus,  suspension  of, 1  9 

Heads  of  aepartments,  their  opin- 
ions,    2  2 

may  appoint  to  office, 2  2 

House  of  representatives,   part  of 

congress, 1  1 

members  chosen, 1  2 

to  choose  a  speaker,  ^a, 1  2 

power  of  impeachment, 1  2 

judge  of  its  elections, 1  5 

establish  rules, 1  5 

to  keep  a  journal, 1  5 

money  bills  to  originate  in,  . . .  1  7 

to  elect  president  when, . . .  12th  amend. 

Immunities  of  all  the  citizens, 4  2 

Impeachment,  how  brought, 1  2 

how  tried, 1  3 

power  to  pardon, 2  2 

punishment  on, 2  4 

Importation  of  slaves  prohibited, ...  1  9 

Imposts,  congress  may  lay, 1  8 

states  slmll  not, 1  10 

Indians  excluded  from  representa- 
tion,    1  2 

commerce  with 1  8 

Indictment,  when  necessary, ....  5th  amend. 

Inferior  officers,  appointment  of, . . .  2  2 

courts,  how  established, 3  1 

Inhabitant,  representative  must  be, .  1  2 

senator, 1  3 
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Inhabitant^  president  and  vioe-preai- 

dent, i2th  amend. 

Inspection  laws,  imposed  by  states, .     1  10 

Insurrections^  duty  of  United  States,     4  4 

Invasion,              **               "               4  4 

militia  may  be  called  out, 1  8 

habeas   corpus    may    be   sus- 
pended,       1  9 

Inventors  may  have  patents, 1  8 

Journal,  congress  to  keep  and  pub- 
lish,      1  5 

▼eto  to  be  entered  on.........     1  7 

Judges,  how  appointed, 2  2 

tenure  of  office, 3  1 

bound  by  constitution,  laws  and 

treaties, ,     6 

Judicial  power,  where  vested, 3  1 

to  what  it  extends, 3  */ 

limited, 1  Ith  amend. 

proceedings,    full   faith    to  be 

given  to, 4  1 

officers  to  take  oath, 6 

Jurisdiction,  admiralty  and  maritime,    3  2 

original  and  appellate, 3  2 

Jury,  trials  for  crimes  by, 3  2 

in  suits  at  ooromoa  Uw, ....  7th  amend. 

speedy  trial  by, 6th  amend. 

grand,  indictment  by, 5th  amend. 

Justice,  fugitives  from, 4  2 

Land  and  naval  forces,  rules  for,  ...     1  8 

Land  ceded  to  or  purchased  by  U.  S.,     1  8 

grants  of,  under  different  states,    3  2 

Law  of  nations,  offenses  against^ ...     1  8 

ex  post  facto,  forbidden, 1  9 

by  states, 1  10 

'    impairing   obligation    of  con- 
tracts,       I  10 

and  equity,  judicial  power  as  to,     3  2 

limited, Ilth  amend. 

and  fact,  jurisdiction  as  to, ... .     3  2 

of  congress,  supreme, 6 

due    process  of,  when   neces- 
sary,   5th  amend. 

fixing  place  of  trial, 6th  amend. 

of    naturalization    and    bank- 
ruptcy,     I  8 

Laws  of  the  Union,  how  enforced,  .1  -  8 

power  of  congress  to  make, ...     1  8 
of  the  states,  when  subject  to 

control  of  congress, 1  10 

to  be  executed  by  the  president,    2  3 
of  the  U.  S.,  judicial  power  ex- 
tends to, 3  2 

of  the  states,  subordinate  to  con- 
stitution, &C., 6 

Legislation,  exclusive  in  congress,. .     1  8 
Legislative  powers,  vested  m  oon- 

press,   1  1 

Legislatures  of  states  to  choose  sen- 
ators,       1  3 

to  provide  for  elections  to  con- 

greass, 1  4 


Art.  Bm. 

Legislatures,  cessions  of  lands  by, . .     1        8 

choice  of  electors, 2        I 

consent  to  forming  new  states,    4        3 

to  act  on  amendments, 5 

naembers  to  take  oath, 6 

Letters   of    marque   and    reprisal, 

when  granted, 1        8 

prohibited  to  states, 1       10 

Liberty,   subject  to  due  process  of 

law, 6th  amend. 

Life  or  limb,  not  twice  pat  in  jeo- 

ardy, 5th  amend. 

Life,  liberty  and  property,  entitled  to 

due  process  of  law, 5th  amend. 

Lists  of  electoral  votes  to  be  made,  12th  amen. 

U agasines,  exclusive  power  over, . .  1  8 
Majority,  to  constitute  a  quorum  in 

congress, ...< 1  5 

of  electoral  votes, 12th  amend. 

of  state  votes  to  choice  of  presi- 
dent,    12th  amend. 

of  senators  to  choice  of  vice- 
president,  12th  amend. 

Maritime    jurisdiction,    vested     in 

-  courts, 3  2 

Measures  and  weights  to  be  fixed  by 

congress, I  8 

Meeting  of  congress  once  every  year,  1  4 

Migration  of  persons^ .«..  1  9 

Mihtia,  calling  forth, 1  8 

organizing  and  disciplining, ...  1  8 

president,  commander  of, 2  2 

necessary  to  security,  ......  2d  amend. 

Ministers,  appointment  of, 2  2 

reception  of, « 2  3 

Misdemeanors,  trial  of  officers  for, . .  2  4 

Money,  power  to  borrow, 1  8 

to  coin  and  regulate  value, ....  1  8 

to  raise, 1  8 

appropriations  of, 1  9 

no  state  to  coin, , 1  10 

Names  of  members  to  be  entered 

on  journal, 1  5 

Naturalization,  laws  for, 1  8 

Naval  forces,  government  ot^ ]  8 

Navy,  power  to  maintain, 1  8 

president  tlie  commander  of, . .  2  2 

New  states,  mav  be  admitted, 4  3 

Nobility,  no  title  of,  to  be  granted 

by  U.S.,. ,..,.., 1  9 

nor  by  the  states, 1  10 

Nominations  by  president  to  senate,  2  2 

Oath,  on  impeachment, 1        3 

of  president 2        1 

to  support  the  constitution,  ...     6 

for  warrants  of  arrest,- 4th  amend. 

Obligation  of  contracts,   not  to  be 

impaired,  1      10 

Offenses  against  law  of  nations,  ...     1        8 
twice  in  jeopardy,  for, 6th  amend. 

Office,  forfeiture  o^  on  impeachment^     1        3 
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Office,  fleimtar  and  repraentatm 

hieligiUe  to, 1  6 

eligibtlitj  to, 2  1 

removal  from,  ,,•» 2  1 

oath  of, 2  1 

Offir«r8  of  boasfr  of  representatives,  I  2 

of  the  aenate,  .^ 1  3 

of  the  militia^ 1  8 

of  the  U.  Sl,  appointments  o^.  2  2 

commissions  for, 2  3 

removal  of, ....  • 2  4 

to  taice  oadi, ....   a 6 

Optnioa  of  tieportments,  when  given,  2  2 

Organising  militia, . ;  i . .  < 1  8 

Original  juriadoition  of  courts, . . . .  •  3  2 

Overt  acc^  oeoessary  in  treason, ....  3  3 

Owners  of  slaves^  may  reclaim  them,  4  2 

Pliers,  when  seoore  from  seardi,  4th  amend. 
Ptrdoos,  by  whom  granted,  ....  4 .  2  2 
P^nt  rights^  may  he  granted,  ....  1  8 
Penalties  on- aA»enteesfKHn  congress^  1  5 
People,  to -choose  representatives, . .     1        2 

enumeration  o^ 1        2 

may  petition  govemmentw  v .  1st  amend. 

may  bear  arms, 2d  amend. 

may  be  aeeore  from  search, .  4th  amend, 
powers  reserved  to,  .....  •   10th  amend. 

Petition,  right  to,  seonred, ......  1st  amend. 

Piracy,  power  to  define  and-  punish,  1  ■  8 
Post-offices  and  roads,  may  be  estab^ 

lished, 1        8 

P6wer  to  grant  reprieves  and  par* 

dons........ 2        2 

to  make  treaties} 2        2 

to  make  appointments, 2        2 

'    iodidal,  wnere  vested, 3        1 

limited, 11th  amend. 

legislative^  where  vested, 1        1 

executive,  where  vested,  .....     2        1 

ofcoagresS) 1        8 

Powers  not  delegated,  where  vea- 

ted, 10th  amend. 

Preference  of  ports  prohibited)  ....  1  9 
PKsentment  by -grand  jury,  when 

necessary, 6th  amend. 

Preadent  of  XL  ^.,  how  to  be  tried,    1        3 

to  approve  btlls, 1        7 

may  veto  them, t ,     1        7 

executive  power  o^ . . . '. ,    2        1 

electioo  off 2        1 

election  oi,  12th  amend. 

to  be  a  natural  bom  citizen,  . .     2        1 

compensatH>n  off 2        1 

oathof-office^.. 2        1 

to beoomniander^itt-«bief|  ....    2  .    2 
may  grant- reprieves  and  par* 

doiw,.*.^... ,...,.; 2        2 

make  treaties, 2        2 

appoint.  olBcers, , .  i .  • . .  ^ 2        2 

fill  Yaoancies, v 2        2 

aaiiiial  ^nesaa^ 2        3 

canvcne- extra  sesaionB, 2  >     3 

'     nUy  adjoqlni  oongnsa^  ......    2       3 


Art.  Bm. 

President,  vaakj  be  impesdied, 2       4 

receives  foreign  ministers,  ....     2        3 
President  of  the  senate,  the  vice- 
president  is, 1        3 

pro  tem.  to  be  chosen, 1        3 

Press,  freedom  of,  secured, 1st  amend. 

Private  property,  when  taken  for 

public  use, 5th  amend. 

Privilege  of  habeas  corpus,  .......     1        0 

from  arrest^ 1        6 

of  the  citisen, 4        2 

Proceedings  of  congress,  journal  of,     1        5 

judicial,  full faUh  to,... 4        1 

Process  of  law,  when  necessary,  5th  amend. 

in  criminal  cases, 6th  amend. 

Prohibited .  powers,     where    ves- 
ted, ...v.. loth  amend. 

Proof  of  recordS)  acts  and  proceed- 

ingSy 4        1 

Property  of  U.  S.  under  control  of 

congress, 4        3 

of  citizen,  secure  from  seizure,  4th  amend, 
citizen  not  to  be  deprived  of,  5th  amend, 
private,  when  taken  ibr  public 

Use, 5th  amend. 

Prosecutions  for  criminal  offenses,  6th  amend, 
not  against  a  state  by  a  citi- 
zen,    11th  amend. 

Public  acts,  full  faith  to, 4        1 

danger, 5th  amend. 

ministers, 2        2 

money 1        9 

safety,... 1        9 

tnist,  religious  test  not  to  be 

require^   6 

use  of  private  property, ....  5th  amend. 
Publication  of  journals  of  congress,    1        5 
of  receipts  and  expenditures, . .     1        9 
Punishment  by  each  house  of  its 

membera, 1        6 

OQ  impeachment, I        3 

for  counterfeiting, 1        8 

for  treason, 3        3 

cruel,  prohibited, 8th  amend. 

Quartering-  of  soldiers  on  the  oiti- 

sen, 3d  amend. 

Quorum,  what  constitutes, 1        6 

when  not  necessary, 1        5 

on4i  choice  of  president  and  vioe- 
president), 12th  amend. 

Ratification  of  the  constitution, ....  7 

of  the  amendments, 5 

RebeUion,  suspension  of  habeas  oor^ 

pusy 1        9 

Receipts  and  expenditures,  accounts 

of, 1        9 

Reconsidecation  of  bills  returned  by 

president^ 1        7 

Records,  full  faith  to, 4        1 

Red resS  of  grievances,  peti tion  for,  1  at  amend. 
Regulation  for  choosiing  members  of 

congress,   ......  4 1        4 
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Avl   See. 

Regulation  of  property  of  U.  S., . . .  4  3 
Religion,  free  exercise  secured,  . .  1st  amend. 
Religious  test,  none  may  be  required,  6  3 
Removal  in  case  of  impeachment^ . .  1  3 
of  president  and  vioe-presiden^    2        1 

from  office, 2        4 

Representation,  vacancies  in, 1        2 

Representatives,  qualification  o^.. .     1        2 

house  of, 1        1 

numbers  what, ..«.     1        2 

ineligible  to  office, 1        6 

not  to  be  an  elector, 2        1 

when  chosen, 1        2 

to  be  apportioned,  how, 1        2 

each  state  to  have  one, 1        2 

in  first  congress, 1        2 

to  choose  speaker  and  officers, .     1        2 

power  to  impeach, 1        2 

election  oC 1        4 

power  of, 1         5 

c  )inp3nsation,  1         6 

ter.n  of  office, , I        2 

pr.  vilege  fro:n  arrest^ 1         6 

to  take  o  ith, 6 

Pe  >iieve8  and  pardons, 2        2 

Ropi  is  .1.  letters  of,  by  congress, ....     1        8 

pr  )hibited  to  states, 1       10 

Republics  form  of  government  gua- 
ranteed,     4        4 

R  ^served  rights, 9th  amend. 

p  >w  r  s lOth  amend. 

to  officer  the  militia, 1        8 

Resignation  of  senators, 1        3 

of  president, 2        1 

Resolutions,  concurrent, 1        7 

Revenue  bills,  to  originate  in  house 

uf  representatives, 1        7 

Right  of  conscience, 1st  amend. 

of  the  people  to  petition,  ...  Ist  amend. 

to  bear  arms, .2d  amend. 

to  be  secure  in  person,  &c,  4th  amend, 
of  accused  in  criminal  cases,  6th  amend. 

of  trial  by  jury, 7th  amend. 

in  writings  and  discoveries,  ...     1        8 
of  domestic  security, .......   3d  amend. 

to  writ  of  habeas  corpus, 1        9 

Roads  and  post-offices, 1        8 

Rules  of  proceedings  of  congress,. .     1        5 

concerning  captures, 1        8 

and  articles  of  war, I        8 

of  the  common  law, 7th  amend. 

Science  and  arts,  promotion  o^  . . . .  1  8 
Searches  and  seizures  regulated, . .  4th  amend 
Seat  of  government^  exclusive  juris- 
diction over, ...  1  8 

Secrecy  of  proceedings  of  congress,  1  5 

Senate  how  composed, 1  3 

president  of, 1  3 

to  try  impeachments,    1  3 

to  judge  of  its  own  members^. .  1  5 

establish  its  own  rules,  ^,  . .  1  5 

keep  a  journal, 1  5 

not  adjourn  more  than  three  days  1  6 


AMi, 

Senate  may  amend  revenue  bills,  •  •  1  7 

may  consent  to  treaties,  ......  2  2 

to  appointments,  ....  2  2 

equal  suffrage  m, 5 

may  choose  vice-president^  • .  12th  amend. 

Senator,  qualification  o^ 1  3 

ineligible  to  office, 1  6 

may  not  be  an  elector,   2  1 

two  from  each  state, 1  3 

term  of  office, 1  3 

may  be  appointed  to  fill  a  va- 
cancy,   1  3 

how  chosen, I  4 

compensation,   1  6 

privileged  fi'om  arrest,  .......  1  6 

to  take  an  oath, 6 

Session  of  congress  once  a  year, ...  1  4 
Ships  of  war,  states  may  not  keep, .  1  10 
Silver  and  gold  the  only  lawful  ten- 
der,   1  10 

Slaves,  included  in  representation,  . .  1  2 

importation  of, 1  9 

fugitive,  to  be  delivered  up, ... .  4  2 
Soldier  not  to  be  quartered  on  the 

citizen, 3d  amend. 

Speaker  of  house  of  representatives,  1  2 

Speech,  fi-eedom  of  debate, 1  6 

freedom  o^ 1st  amend. 

Standard  of  weights  and  measures,  1  8 
States,  each  to  have  one  representa- 
tive,   1  2 

two  senators  from  each, 1  3 

prescribe  elections  to  congress, .  1  4 

may  not  tax  exports, 1  9 

prohibitions  to, 1  10 

may  choose  electors, 2  1 

public  acts  and  records  of, .  4  1 

citizens  of,  entitled  to  privileges,  4  2 

to  deliver  up  fugitives, ........  4  2 

to  have  republican  form  of  go- 
vernment,   4  4 

to  be  defended  from  invasion, . .  4  4 
to  have  equal  suffrage  in  the 

senate, 6 

choice  of  president  by, ... .  12th  amend. 

electors  to  meet  in, 12th  amend. 

commerce  among, 1  8 

appoint  officers  of  mitiUa,    ....  1  8 

new,  may  be  admitted, 4  3 

may  amend  constitution, 5 

rights  reserved  to, ....... .  10th  amend. 

may  not  be  sued  by  citizens,  11th  amend. 

Suits,  judicial  power  over, 11th  amend. 

Support  of  constitution,  oath  for, ...  6 

Supreme  court,  judges  o^ 2  2 

judicial  power, 3  1 

appellate  power, 3  2 

Supreme  law  of  the  land, 6 


Tax  in  proportion  to  population, . .  • 
none  on  domestic  exports^  .... 

to  be  apportioned, 

congress  may  impose, 

Tender,  gold  and  silver  the  only,  • . . 
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Tenn  of  office  of  senatora, 1  3 

of  president  and  Tioe-president^  2  1 

of  representatiTe, 1  2 

of  judges, 3  1 

T^Biritory,  excIosiTe  legislation  over,  1  8 

congress  maj  reffulate, 4  3 

Tesdmony  of  two  witneeees  in  trea- 
son,    3  3 

Three-fifths  of  daves   indnded   in 

representation, 1  2 

Thiee-foarths  of  states  to  ratify  con- 
stitution,    5 

Titie  of  nobility  prohibited, 1  10 

Twinage  duty  prohibited  to  states, . .  1  10 

Training  militia  reserred  to  the  states,  1  8 

Treason,  member  of  congress  arrest- 
ed for,  1  6 

conTiction  o( 2  4 

what  it  consists  in, 3  3 

accused  o^  to  be  delirered  up, .  4  2 

Tteasory,  money,  how  drawn  from,  1  9 

how  supplied, 1  10 

Treaties,  how  made, 2  2 

judicial  power  over, 3  2 

the  siYpreme  law, 6 

prohibited  to  states, 1  10 

Trial,  by  jury,  secured,  7th  amend. 

and 3  2 

where  to  be  had, 6th  amend. 

of  impeachments, 1  3 

Tribunals,  inferior  to  supreme  court^  1  8 

Two-thirds  necessary  to  convict  on 

impeachment, 1  3 

to  expel  a  member, 1  5 

to  override  a  veto, 1  7 

to  make  a  treaty, 2  2 

to  amend  the  constitution,  ....  6 

on  election  of  president, ...  12th  amend. 

"      of  vice-president^  12th  amend. 


An 
United  States,  when  party  to  a  suit^    3        2 

treason  against, 3        3 

its  hiw«,  treaties,  &a,  supreme,    6 
powers  not  delegated  to, . .  10th  amend. 
Unusual  punishments  prohibited,  8th  amend. 

Yacaocies  in  representation, 1        2 

in  the  senate, 1        3 

during  recess^ 2        2 

Value  of  money,  regulated  by  con- 
gress)       1        8 

Veto  power  of  the  president^ 1        7 

Vice-president,  casting  vote  only,  . .     1        3 

term  of  office, 2        1 

qualification  o( 12th  amend. 

when  to  be  president^ 2        1 

may  be  impeached, 2        4 

bow  chosen, 12th  amend. 

Vote,  each  senator  entitled  to  one, . .     1        3 

casting,  of  vice-president^ 1        3 

when  taken  by  yeas  and  nays,    1        7 

of  electors, 12th  amend. 

when  taken  by  states, 12th  ameud. 

War,  congress  may  declare, 1        8 

rules  and  articles  of^ 1        8 

no  state  shall  make, 1      10 

levying  when  treason, 3        3 

Warrants^  for  crime,  to  be  on  oath, . .  5th  am. 
Weights  and  measures,  standard  of  1        8 
Witnesses^  what  necessary  in  trea- 
son,    3        3 

not  against  himself, 5th  amend. 

to  be  confronted  with  accused,  6th  am. 
compulsory  process  against,  6th  amend. 

Writings,  ezdusive  right  in, 1        8 

Yeas  and  nays,  when  entered  ou 

loumal, 1        5 

when  must  be  taken, 1        7 
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CONSTITUTION 


OP  THX 


UNITED  STATES  OF  AMERICA. 

[Went  Into  openlloB  on  th«  Ant  ^ednetdnj  of  lUrdi,  1780.  Owlngs  v.  Speed,  6  Wh.,  410.] 


Wb,  the  i>eople  of  the  United  StateB,  in  order  to  form  a  Preamue 
more  perfect  union,  establish  justice,  ensure  domestic  tran- 
quillity, provide  for  the  common  defence,  promote  the  general 
wel£ure,  and  secure  the  blessings  of  liberty  to  ourselves  and 
our  posterity,  do  ordain  and  establish  tlus  constitution  for 
the  United  States  of  America : 

2  DaL,  471;  1  Wh.,  324;  3  Wh.,  181;  4  Wh^  404;  6  Wh.,  414;  IS 
WlL,  465;  5  Pet,  128;  6  Pet,  669;  12  How.,  107;  1  Brock.,  177; 
2  Brock.,  109;  «  OaU.,  277;  7  J.  Ch.,  297;  16«r.  R.,  233;  17  J.  &, 
196;  19  J.  a.,  163;  4  N.  Y.,  276;  20  W^  366;  8  Cow^  713. 

ASTIOLE  L 
SBcnoK  1. 

1.  All  legislative  powers,  herein  granted,  shall  be  vested  in  LegftimiT* 
a  congress  of  the  United  States,  which  shall  consist  of  a  senate  ^^^^* 
and  house  of  representatives. 

Sbohon  2. 

1.  The   house  of  representatives  shall   be  composed  of  Home  or 
members  chosen  every  second  year  by  the  people  of  the  tSS^'if 
several  states ;  and  the  electors  in  each  state  shall  have  the  ^^^bSm' 
qualifications  requisite  for  electors  of  the  most  numerous  ^bo*^* 
branch  of  the  state  legisUiture. 

2.  'So  person  shall  be  a  representative  who  shall  not  have  Qniiifieap 
attained  to  the  age  of  twenty-five  years,  and  been  seven  m^wi. 
years  a  citizen  of  the  United  States,  and  who  shall  not,  when 
elected,  be  an  inhabitant  of  that  state  in  which,  he  shall  be 
dMMen. 

3.  Bepresentatives  and  duiect  taxes  shall  be  apportioned  Apportion. 
among  the  several  states  which  may  be  included  within  this  rep'T^nta. 
Union,  according  to  their  respective  numbers ;  which  shall  be  dir^*^ 
determined  by  lading  to  the  whole  number  of  free  persons,  ^~' 
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CentQB- 


Nnmber  of 
repreMntar 
tiven. 


First  ap- 
portloa- 
ment- 


Yacancioi. 


Offloen. 

Power  of 
impeaclk* 
ment. 


Senate. 


Claaslfiea- 
tlon  of 
senaton. 


Vacancies. 


OnaliflCA- 
tlons. 


President 
of  the  sen- 
ate. 


Officers  and 

president 

proton* 


Trial  of  im- 
peachments 


including  those  bound  to  servioe  for  a  term  of  years,  and 
excluding  Indians  not  taxed,  three-Mfths  of  all  other  persons. 
The  actual  enumeration  shall  be  made  within  thr^  yeara 
after  the  first  meeting  of  the  congress  of  the  United  States, 
and  within  every  sub^uent  term  of  ten  years,  in  such  man- 
ner as  they  shall  by  law  direct.  The  number  of  representa* 
tives  shall  not  exceed  one  for  every  thirty  thousand,  but 
each  state  shall  have  at  least  one  representative ;  and  until 
such  enumeration  shall  be  made,  the  state  of  New  Hamp* 
shire  shall  be  entitled  to  choose  three,  Massachusetts  eight, 
Ehode  Island  and  Providence  Plantations  one,  Connecticut 
five,  New  York  six.  New  Jersey  four,  Pennsylvania  eight, 
Delaware  one,  Maryland  six,  Virginia  ten.  North  Garolina 
five.  South  Garolina  five,  and  Georgia  three. 

8  Dal.,  171 ;  6  Wh.,  317. 

4.  When  vacancies  happen  in  the  representation  ftom  any 
state,  the  executive  authority  thereof  shall  issue  writs  of 
election  to  fill  such  vacancies. 

10  Law  a.,  1. 

5.  The  house  of  representatives  shall  choose  their  speaker 
and  other  officers ;  and  shall  have  the  sole  power  of  impeach- 
ment. 

Segtiok  3. 

1.  The  senate  of  the  United  States  shall  be  comi>osed  of 
two  senators  fiK)m  each  state,  chosen  by  tlie  legislature  thereof, 
for  six  years ;  and  each  senator  shall  have  one  vote. 

2.  Immediately  after  they  shall  be  assembled,  in  conse- 
quence of  the  first  election,  they  shall  be  divided,  as  equally 
as  may  be,  into  three  dasiaes.  The  seats  of  the  senators  of 
the  first  class  shall  be  vacated  at  the  expiration  of  the  second 
year,  of  the  second  class  at  the  expiration  of  the  fourth  year, 
and  of  the  third  class  at  the  expiration  of  the  sixth  year,  so  that 
one-third  may  be  chosen  every  second  year ;  and  if  vacancies 
happen,  by  resignation  or  otherwise,  during  the  recess  of  the 
legislature  of  any  state,  the  executive  thereof  may  make 
temporary  appointments  until  the  next  meeting  of  the  legis- 
lature, which  shall  then  fill  such  vacancies. 

3.  No  i)erson  shall  be  a  senator  who  shall  not  have  attained 
to  the  age  of  thirty  years,  and  been  nine  years  a  citizen  of 
the  United  States,  and  who  shall  not,  when  elected,  be  an 
inhabitant  of  that  state  for  which  he  shall  be  chosen. 

4.  The  vice-president  of  the  United  States  shall  be  presi- 
dent of  the  senate,  but  shall  have  no  vote  unless  they  be 
equally  divided. 

5.  The  senate  shall  choose  their  other  officers,  and  also  a 
president  pf'o  tempore^  in  the  absence  of  the  vice-president, 
or  when  he  shall  exercise  the  office  of  president  of  the  United 
States. 

6.  The  senate  shall  have  the  sole  power  to  try  all  impeach- 
ments.   When  sitting  for  that  purpose,  they  shall  be  on  oath 
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or  affirmation.  When  the  president  of  the  United  States  is 
tried,  the  chief  justice  shall  preside :  and  no  person  shall  be 
convicted  without  the  coneuirence  of  two-thirds  of  the  mem- 
bers present. 

7.  Judgment,  in  cases  of  impeachment,  shall  not  extend  Jod^ent 
Anther  than  to  removal  from  office,  and  disqualification  to  meLt'^^'*^ 
hold  and  enjoy  any  office  of  honor,  trust  or  profit,  under  the 
United  States ;  but  the  party  convicted  shall  nevertheless  be 
liable  and  subject  to  indictm^it,  trial,  judgment  and  punish- 
in^t,  according  to  law. 

Segtiok  4. 

1.  The  times,  places,  and  manner  of  holding  elections  for  siection  or 
senators  and  representatives  shall  be  prescribed  in  each  state  ludTm^ 
by  the  legislature  thereof;  but  the  congress  may,  at  any  ■«''*'"^**- 
time,  by  law,  make  or  alter  such  regulations,  excejit  as  to  the 

places  of  choosing  senators. 

2.  The  congress  shall  assemble  at  least  once  in  every  year ;  audiui 
and  such  meeting  shall  be  on  the  first  Monday  in  December,  M>?{|r?M.° 
unless  they  shall,  by  law,  appoint  a  different  day. 

Section  5. 

2.  Each  house  shall  be  the  judge  of  the  elections,  returns,  ^^^[^ 
and  qualifications  of  its  own  members,  and  a  msgority  of         ^°'^* 
each  shall  constitute  a  quorum  to  do  business ;  but  a  smaller 
number  may  adjourn  from  day  to  day,  and  may  be  authorized 
to  compel  the  attendance  of  absent  members,  in  such  manner 
and  under  such  penalties  as  each  house  may  provide. 

2.  Each  house  may  determine  the  rules  of  its  proceedings.  Power  to 
panish  its  members  for  disorderly  behavior,  and,  with  the  ^d^ezpeT 
concurrence  of  two-thirds,  expel  a  member.  membew. 

1  Dal.,  296;  6  Wh.,  204;  1  Am.  L.  J.,  139;  1  Am.  L.  J.,  459. 

3.  Each  house  shall  keep  a  journal  of  its  proceedings,  and,  joamait. 
from  time  to  time,  publish  the  same,  excepting  such  parts  as 

may,  in  their  judgment,  require  secrecy ;  and  the  yeas  and  nays  yc«s  and 
of  the  members  of  either  house,  on  any  question,  shall,  at  the  "*^"' 
dedre  of  one-fifth  of  those  present,  be  entered  on  the  journal. 

4.  Neither  house,  during  the  session  of  congress,  shall,  Ad^onnr 
without  the  consent  of  the  other,  adjourn  for  more  than  three  ™*"*"' 
days,  nor  to  any  other  place  than  that  in  which  the  two 
honses  shall  be  sitting. 

SEcmoK  6. 

1.  The  senators  and  representatives  shall  receive  a  com-  JjJ™5J"*^ 
pensation  for  their  services,  to  be  ascertained  by  law,  and  memi^raof 
paid  out  of  the  treasury  of  the  United  States.    They  shall,  ~°*^*' 
in  all  cases,  except  treason,  felony  and  breach  of  the  peace, 
he  privileged  fix)m  arrest  during  their  attendance  at  the  ses-  PHTiiegw. 
sion  of  their  respective  houses,  and  in  going  to  and  retiunifig 
from  the  same ;  and  for  any  speech  or  debate  in  either  house 
they  shall  not  be  questioned  in  any  other  place. 

S  Dal.,  478;  4  Dal,  107. 
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frJS!  ctl?"  ^*  -^^  seiMttop  or  representative  shall,  dimng  the  time  for 
uin  offlcM.  which  he  was  elected,  be  appointed  to  any  dvil  office  under 
the  authority  of  the  United  States,  which  shall  have  been 
created,  or  the  emoluments  whereof  shall  have  been  increased 
during  such  time ;  and  no  person  holding  any  office  under  the 
United  States  shiall  be  a  member  of  either  house  during  his 
continuance  in  office. 

Segtiok  7. 

1.  All  bills,  for  raising  revenue,  shall  originate  in  the  house 
of  representatives;  but  the  senate  may  propose,  or  coni^ur 
with,  amendments  as  on  other  bills. 

2.  Every  bill,  which  shall  have  passed  the  house  of  repre- 
sentatives and  the  senate,  shall,  before  it  become  a  law,  be 
presented  to  the  president  of  the  United  States ;  if  he  approve, 
he  shall  sign  it,  but  if  not,  he  shall  return  it,  with  his  ob- 
jections to  that  house  in  which  it  shall  hav^  originated, 
who  shall  enter  the  objections,  at  large,  on  their  journal,  and 
proceed  to  reconsider  it.  K,  after  such  reconsideration,  two- 
thirds  of  that  house  shall  agree  to  pass  the  bill,  it  shall  be  sent, 
together  with  the  objections,  to  the  other  house,  by  which  it 
shall  likewise  be  reconsidered,  and  if  approved  by  two-thirds 
of  that  house,  it  shall  become  a  law.  But  in  all  cases  the 
votes  of  both  houses  shall  be  determined  by  yeas  and  nays, 
and  the  names  of  the  persons  voting  for  and  against  the  bill 
shall  be  entered  on  the  journal  of  each  house  respectively. 
If  any  bill  shall  not  be  returned  by  the  president  within  ten 
days  ( Sundays  excited )  after  it  shall  have  been  presented 
to  him,  the  same  shall  be  a  law,  in  like  manner  as  if  he  had 
signed  it,  unless  the  congress  by  their  adjournment  prevent 
its  return,  in  which  case  it  shall  not  be  a  law. 

3.  Every  order,  resolution  or  vote  to  which  the  concurrence 
of  the  senate  and  house  of  representatives  may  be  necessary 
(except  on  a  question  of  ac^oumment)  shall  be  presented  to 
the  president  of  the  United  States ;  and  before  the  same  shall 
take  effect,  shall  be  approved  by  him,  or  being  disapproved 
by  him,  shall  be  repast  by  two*thirds  of  tl^  senate  and 
house  of  representatives,  according  to  the  rules  and  limita- 
tions prescribed  in  the  case  of  a  biU. 

6  OPm  680. 

SEcnoir  8. 

The  congress  shall  have  power : 

1.  To  lay  and  collect  taxes,  duties,  imposts  and  exdses,  to 
pay  the  debts,  and  provide  for  the  common  defence  and  gene- 
ral welfare  of  the  United  States ;  but  all  duties,  imposts  and 
excises  shall  be  uniform  throdgbont  the  United  States. 

5W1l,  317;  9  Wb.,  W9, 

%  To  borrow  money  on  the  credit  of  the  United  States. 

a  Pet,  449. 

connuTM.      3.  To  regulato  commerce  with  f<»eign  nationB  and  among 
the  several  states,  and  with  the  Indian  tribes. 


Hit  omtt- 
»lon  to  re- 
tom  It. 


ConcorreBt 
orders, 
reBolntloni, 
Ac 


General 
powers  of 
coogresi. 
TAZftUon. 
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9  Wl^  1;  IS  WK,  419;  t  P»t,  S^;  11  Vet,  lOS;  12  Pet,  tS;  9  Ho«r^ 
604;  n  How.,  288;  8  How.,  Y3,  490;  12  How.,  299;  14  How.,  668; 
18  How.,  Tl,  431;  4  Wash.,  378;  1  MoL.,  254;  6  ICcL.,  426;  6  llo> 
Ii.,  TO,  209,  287,  618;  1  Op.,  669;  2  Op.,  426;  9  J.  R.,  607;  Hom 
149;  3  Cow.,  713;  6  Cow.,  169;  7  Cow^  349;  1  H.,  469;  4  D., 
469;  1  W.,  493;  16  W.,  113;  19  W.,  647;  26  B.,  270. 

4.  To  establish  an  unifona  rule  of  naturalizatioii ;  and  uni-  J;^""*"^ 
form  laws  on  the  subject  of  bankruptcies  throughout  the  Bukrapt- 
United  States.  «*•»• 

2  DaL,  372;  3  Wash.,  314;  2  Wh.,  269;  4  Wh.,  122,  209;  6  Wh.,  131; 
12  Wh.,  213,  370;  <  Pot,  348»  636;  9  P«t,  329;  14  Pet,  67;  6 
How^  296,  686;  7  How.,  666;  6  Cow^  497;  3  B.,  429;  4  K.  T, 
282. 

6.  To  coin  money^  regulate  the  value  thereof,  and  of  for-  ^^v  ^ 
eign  coin;  and  fix  the  standard  of  weights  and  measures.         andm«aa. 

6.  To  provide  for  the  punishment  of  counterfeiting  the  coanter. 
aecorities  and  current  coin  of  the  United  States.  ^^^' 

2  Iaw  &,  90;  6  How.,  410;  9  How.,  660. 

7.  To  establish  postK^oes  and  postrioads.  j^^iSSC 

18  HofWn  421;  3  licL.,  398. 

8.  To  promote  the  progress  of  science  and  usefid  arts,  by  patent  and 
securing,  for  limited  times,  to  authors  and  inventora,  the  ^^^^^^ 
exclusive  right  to  their  respective  writings  and  discoveries. 

6  Pet,  218;  8  Pet,  691 ;  1  How.,  202;  6  How,,  486;  16  How.,  212; 
3  Sum.,  636;  1  Blatch.,  268;  6  McL.,  168;  3  B.  Ob.,  320;  8  W., 
662;  3K.  T.,9. 

9.  To  ecmstttate  tribunals  inferior  to  the  supreme  court.        oonrta. 

1  Pet,  646. 

10.  To  define  and  punish  piracies  and  felonies  committed  nneiM, 
€fn  the  high  seas,  and  oflEbnces  against  the  law  of  nations. 

6  WK,  163. 

'11.  To  dedaie  war ;  grant  letters  of  marque  and  reprisal,  war. 
and  make  rules  concerning  captures  on  land  and  water, 
s  Or.,  lie. 

12.  To  rais^  and  support  armies ;  but  no  appropriation  of  Army, 
money  to  that  use  shall  be  for  a  longer  term  ^bsai  two  years. 

13.  To  proTide  and  maintain  a  navy.  Katy. 

14.  To  make  rules  for  the  goremment  and  regulation  of  ArtidMor 
the  land  and  naval  forces.  ^^' 

15.  To  provide  for  culling  forth  the  militia  to  execute  the  mutia. 
laws  of  the  Union,  suppress  insuixeotions  and  repel  invadons. 

12  Wh.,  19. 

16.  To  provide  for  orgahizing,  arming  and  disciplining  the  ^T^^fOBc 
militia,  and  for  governing  such  part  of  them  as  may  be  em-       *** 
ployed  in  the  service  of  the  IJnited  States,  i^eserving  to  the 

fltotes,  respectivdy,  the  appointment  of  tb^  officers,  and  the 
aathority  of  training  the  niiUtia^  accord&ig  to  tiie  discipline 
picscribed  by  congress. 

6Wh.,l;  19  J.  B.,). 

17.  To  ecmeise  exctntve  legislation  in  all  cases  whatsoever  iMtntHw 
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over  such  district  (not  exceeding  ten  miles  square)  as  may,  by 
cession  of  particular  states  and  the  acceptance  of  congress, 
become  the  seat  of  government  of  the  United  States; 
and  to  exercise  like  authority  over  all  places  purchased  by 
the  consent  of  the  legislature  of  the  state,  in  which  the  same 
shall  be,  for  the  erection  of  forts,  magazines,  arsenals,  dock- 
yards and  other  needful  buildings ;  and 

6  Wh.,  317;  6  Wh^  264;  6  Op.,  677;  7  Op.,  628;  17  J.  R.,  225. 

Laws  ibr        18*  To  make  all  laws  which  shall  be  necessary  and  proper 

oQ^m&d   for  carrying  into  execution  the  foregoing  powers;  and  all 

powen.      other  powers  vested  by  this  constitution  in  the  government 

of  the  United  States  or  in  any  department  or  officer  thereof. 

4  Wh.,  316. 

Section  9. 

mare  tnde.  1.  The  migration  or  importation  of  such  i)ersons  as  any  of 
the  states  now  existing  shall  think  proper  to  admit  shall  not 
be  prohibited  by  the  congress  prior  to  the  year  one  thousand 
eight  hundred  and  eight ;  but  a  tax  or  du^  may  be  imposed 
on  such  importation,  not  exceeding  ten  dollars  for  each  person. 

6  Wh.,  338;  9  Wh.,  381,  391;  10  Wh.,  67;  12  Wh.,  460;  1  Wash.,  96, 
499,  622;  2  Sum.,  240;  3  Pet,  66;  11  Pet,  73;  14  Pet,  464;  15 
Pet,  618. 

^*J2f  2.  The  privilege  of  the  writ  of  habeas  corpus  shall  not  be 

suspended,  unless  when,  in  cases  of  rebellion  or  invasion,  the 
public  safety  may  require  it. 

Attojnto       3,  No  bill  of  attainder  or  ex  'post  facto  law  shall  be  passed. 

ySctoLw.  3  Dal,  390 ;  6  Or.,  138 ;  8  Pet,  110 ;  17  How.,  463 ;  2  Gall.,  138 ;  2  Wash., 

366;  Pet  0.  C,  323. 

Direct  4.  No  capitatiou  or  other  direct  tax  shall  be  laid,  unless  in 

^^^'  proportion  to  the  census  or  enumeration  herein  before  directed 
to  be  taken. 

3  Dal.,  171;  6  Wh.,  320. 

Bute  ex-        5.  No  tax  or  duty  shall  be  laid  on  articles  exported  fix)m  any 
^^'        state.    No  preference  shall  be  given  by  any  regulation  of  com- 
merce or  revenue  to  the  ports  of  one  state  over  tiiose  of  another ; 
Port  en-      nor  shall  vessels  bound  to  or  from  one  state  be  obliged  to  enter 
clear,  or  pay  duties  in  another. 

12  How.,  314;  18  How.,  421. 

Receipts         6.  No  moucy  shall  be  drawn  from  the  treasury,  but  in  con- 

ftwe^^  sequence  of  appropriations  made  by  law ;  and  a  regular  state- 
ment and  account  of  the  receipts  and  expenditures  of  all  public 
money  shall  be  published  from  time  to  time. 

Tiitiw  Md       7.  No  title  of  nobility  shall  be  granted  by  the  United  States ; 

proMbited.  aud  uo  pcrsou  holding  any  office  of  profit  or  trust  under  them 
shall,  without  the  consent  of  the  congress,  accept  of  any  present, 
emolument,  office,  or  titie  of  any  kind  whatever,  from  any  king, 
prince,  or  foreign  state. 

Section  10. 

\A^i^     1.  No  state  shall  enter  into  any  treaty,  alliance^  or  <)onfede- 
tiw  ftatat    ration;  grant  letters  of  marque  and  reprisal;  coin  money;  emit 
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bills  of  credit;  make  anything  but  gold  and  silver  coin  a  tender  jndMdu- 
in  payment  of  debts;  pass  any  bill  of  attainder,  ex  post  facto    ^' 
lav,  or  law  impairing  the  obligation  of  contracts ;  or  grant  any 
title  of  nobility. 

(Imi>airLng  the  obligation  of  contracts.) 

U.  S.  CJOUBTS.— €  Cr.,  87,  136 ;  7  Cr.,  174 ;  9  Cr.,  43 ;  4  "WTl,  122,  518  ;  6 
Wh.,420;  6  Wli.,  131;  8  Wh.,  1;  12  Wh.,  213,  370;  2  Pet,  412 
3  Pet.,  289;  4  Pet,  410,  514;  5  Pet,  457;  6  Pet,  348;  8  Pet,  40, 
110;  9  Pet,  329;  11  Pet,  257;  1  How.,  315;  2  How.,  608;  3  How. 
133,  534;  6  How.,  301,  507;  7  How.,  279;  8  How.,  163;  10  How. 
190,  376,  395,  402,  511;  11  How.,  186;  13  How.,  12;  14  How.,  80 

16  How.,  304;  16  How.,  106,  369,  416;  it  How.,  284,  466;  18  How. 
331,  380,  384;  20  How.,  22,  527;  2  Pa.,  74;  1  Sum.,  276;  Pet  0 
C,  322;  2  Gall.,  141;  1  McL.,  528;  3  McL.,  397;  6  McL.,  386. 

"New  York.— 3  J.  Ca,,  75 ;  7  J.  C.  K,  297 ;  7  J.  R.,  477  ;  16  J.  R.,  233 

17  J.  R.,  108-,  195;  19  J.  R.,  163;  5  Cow.,  638;  7  Cow.,  349,  686:  8 
Cow.,  146,  543;  9  Cow.,  344;  4  W.,  9;  15  W.,  436;  20  W.,  366 
22  W.,  643;  26  W.,  192;  IH.,  324;  2H.,491;  6  H.,  33;  1  D.,  128 

3  D.,  274,  594;  1  Pai.,  102;  3  Pai.,  46;  11  Pal.,  93,  484;  3  B.,  621 

4  B.,  9,  295 ;  5  B.,  474 ;  6  B.,  327 ;  8  B.,  358,  502 ;  9  B.,  302,  482 
10  B.,  223;  13  B.,  63;  14  B.,  406,  569;  15  B.,  318,  627;  16  B.,  188 
17  B.,  119,  660;  18  B.,  159;  23  B.,  33;  24  B.,  87,  129;  26  B.,  467 
27  B.,  445;  1  N.  Y.,  129;  2  N.  Y.,  245;  4  N.  Y.,  276;  5  N.  Y. 
285;  7  N.  Y.,  60(f;  11  N.  Y.,  281,  308;  12  N.  Y.,  202;  13  N.  Y. 
299;  14  N.  Y.,  22 ;  18  N.  Y.,  199;  19  N.  Y.,  68,  116. 

Hadtb.— 2  Shep.,  344;  6Shep.,  109;  25  Mai.,  18;  26  MaL,  191;  34  MaL, 

411;  36  MaL,  9;  40  Mai,  386;  44  Mai.,  140. 
Kbw  Hampshire.— 4  Post,  139;  11  N.  H.,  19;  35  N.  H.,  457.    • 
Yebmost. — 11  Venn.,   632;   13  Verm.,   402,   625;   19  Verm.,  86;   25 

Venn.,  303. 
Ka^achctseits. — 1  Mass.,  198 ;  3  Mass.,  88 ;  5  Mass.,  509 ;  8  Mass.,  430 ; 

10  Mass.,  337;  13  Mass.,  16;  6  Pick.,  451;  8  Pick.,  194;  12  Pick., 

672;  15  Pick.,  417;  19  Pick.,  48;  2  Gray,  1,  339;  4  Gray,  474. 
€k>inrB(mcnT.— 3  Conn.,  263,  304^  472,  623;  6  Conn.,  1;  6  Conn.,  480;  9 

Conn.,  314;  13  Conn.,  87;  21  Conn.,  361. 
Nbw  Jersey.— 1  Sou.,  192 ;  2  Sou.,  466 ;  4  Za.,  385. 
PSNNSYLTANIA.— 6  S.  &  R.,  322;  1  Raw.,  181 ;  2  Wha.,  395;  2  W.  &  S., 

156;  6  W.  &  a,  171,  418;  2  Penn.  22,  184;  4  Penn.,  49;  6  Penn., 

145;  6  Penn.,  86,  196,  379;  9  Penn.,  401;  11  Penn.,  489;  13  Penn., 

133, 400;  15  Penn.,  44;  24  Penn.,  229;  28  Penn.,  199 ;  33  Penn.,  94. 
Delaware. — 4  Harr.,  389,  440;  6  Hanr.,  454. 
Kartlasd. — 4  G.  &  J.,  1,  609;  7  G.  A  J.,  7 ;  9  G.  &  J.,  366;  10  G.  A  J., 

392;  3  GU.,  445;  9  GU.,  299;  1  Md.,  361. 
VniOlKiA, — 4  Gilm.,  221 ;  9  Grat,  738. 
OfflO.— 1  Ham.,  236;  1  Oh.,  591,  622;   2  Oh.,  152;    6  Oh.,  444;  T  Oh., 

431;  16  Oh.,  12,  699. 
ILUNODS.— 1  Bre.,  16;  12  H.,  1;  14  XL,  142;  17  D.,  344;  .20  IL,  209. 
Kksttuckt.— 1  Lit,  326;  4  Lit,  34,  63;  1  Mon.,  24;  6  Mon.,  98,  102,  129; 

7  Mon.,  11,  544,  6885  7  B.  Mon.,  162;  12  B.  Mon.,  144;  13  B.  Mon., 

1,  150;  14  B.  Mon.,  426;   15  B.  Mon.,  642. 
Tennessee.— Peck,  1;  2  Yer.,  634;  9  Yer.,  490;  4  Hum.,  13;  7  Hum., 

84,  130;  8  Hum.,  1;  1  Sn.,  83,  115,  648,  637;  3  Sn.,  609. 
Indiana.—!  Blackf.,  220;  6  Blackf.,  373;  7  Ind.,  69,  167,  470;  9  IncL, 

37,  369;  11  Ind.,  48,  543. 
Michigan. — 1  Doug.,  225 ;  2  Doug.,  38,  197 ;  1  Man.,  68. 
Wisconsin. — 1  Wis.,  26;  4  Wis.,  414. 
Iowa.— 1  Mor.,  27,  59,  70;  1  lo.,  653;  2  lo.,  94;  3  lo.,  489. 
KOBTH  Carolina. — 1  Ire.,  414;  10  Ire.,  496;  13  Ire.,  75. 
South  Carolina.— 2  Rich.,  43;  3  R.,  389 ;  10  R.,  604. 
GboROIA.— Cha.,  175,  324;  2  Geo.,  143;  4  Geo.,  208;  7  Geo.,  163;  9  G«0., 

213;  10  Geo.,  190;  12  Geo.,  437;  13  Geo.,  1,  306;   15  Geo.,  496; 

16  Geo^  102;  18  Geo.,  170;   22  Geo.,  506;  23  Geo.,  61;   24  Geo., 

366. 
Alabama.— 2  St,  30;  7  Port,  293;  lAl.,  312;  2A1.,  401;  9A1.,  713;  11 

AL,  472;  12  Al.,369;  16  Al.,  621 ;  23  AL,  168;  29  Al.,  673;  30  AL, 

120;  31  AL,  562;  32  Al.,  332,  713. 
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M18SIS8IPPL— 4  How.  M.,  64*7;  3  S.  ft  M.,  661 ;  4  S.  ft  M,  439;  6  S.  ft 

M.,  699;  8  S.  ft  M^  9;  9  S.  ft  M.,  310;  10  S.  ft  M.,  351;  12  S.  ft 

M.,  34t;  13  S.  ft  M.,  645. 
Missouri.— 9  Mi.,  389,  507;  13  Mi.,  112;   23  Mi.,  107;  24  Mi.,  85,  377, 

386;  25  Mi.,  535;  26  Mi.,  47,  441;  27  Ml,  517;   31  Mi.,  679. 
Louisiana.— 12  La.,  364,  432,  515;  13  La.,  502. 
Florida.— 4  FL,  23;  6  Fl.,  345. 
Texas.— 1  Tex.,  250,  598;   5  Tex.,  349;  6  Tex.,  347;  7  Tex.,  348;  11 

Tex.,  698;  14  Tex.,  52,  235. 
California.— 1  Cal.,  55  ;  2  CaL,  361,  524;  4  Cal.,  127 ;  5  Cal.,  188;  7  CaL, 

1,  479,  579;  8  Cal.,  52;  9  Cal.,  81. 
Arkansas.— 2  Eng.,  150;  3  Eng.,  236;   4  £ng.,  205;  17  Ark.,  618;  19 

Arlt.,  360. 

{Ex  post  facto  laws.) 

3  Dal.,  386;  12  Wh,,  377;  2  Pet,  380,  414,  492,  627,  681;  8  Pet.,  88, 
110;  11  Pet.,  420;  3  How.,  707;  1  Bald.,  74;  2  GaU..  105,  139;  1 
McL.,  35;  2  McL.,  195;  2  Pa.,  74,  501.     7  J.  R.,477;  18  J.  R.,  138; 

3  Cow.,  347;  8  Cow.,  543;  9  Cow.,  664;  7  B.,  249;  15  N.  Y.,  461; 
22  N.  Y.,  95;  2  Greenl.,  28,  66,  275;  2  Fairf.,  284;  6  Shep.,  109; 
10  Shep.,  318,  553;  42  Mai.,  429.     2  N.  H.,  102;  3  N.  H.,  473,  524; 

4  N.  H.,  16,  572 ;  10  N.  H.,  380.  2  Verm.,  174,  517 ;  3  Verm.,  360; 
4  Verm.,  269;  13  Verm.,  582  ;  1  Chip.,  237 ;  1  Aik.,  121.  4  Conn., 
210;  6  Conn.,  54, 190  ;  7  Conn.,  350,  560,  558;  2  Root,  350;  4  Mass., 
390;  8  Mass.,  472;  9  Mass.,  363;  11  Mass.,  396;  16  Mass.,  16,  36, 
69,  76,  215;  2  Pick.,  165,  172;.  5  Pick.,  65;  6  Pick.,  501;  11  Pick., 
28;  1  Gray,  162.  5  Rh.  Is.,  185,  497.  5  Binn.,  365;  6  Binn.,  271; 
7  S.  ft  R.,  260;  10  S.  ft  R.,  97;  11  S.  ft  R.,  191;  12  S.  ft  R.,  330; 
14  S.  ft  R.,  435;  15  S.  ft  R.,  72;  16  S.  ft  R.,  35,  169;  3  Wa.,  294; 
6  Wa.,  449;  4^  W.  ft  S..  218,  401;  8  W.  ft  S.,  49;  23  Penn.,  507; 
31  Penn.,  285.  1  Yer.,  360;  2  Yer.,  126,  260,  554,  699;  4  Yer., 
202;  5  Yer..  320;  6  Yer.,  119;  2  Swan,  35.  Harp.,  88.  5  Mon., 
122,  133;  1  J.  J.  M.,  563;  4  Bibb,  62;  16  B.  Mon.,  16.  1  Blackf., 
196,  220;  2  Blackf.,  8;  7  Blackf.,  474;  7  Ind.,  316.  2  Ham.,  65;  3 
Ham.,  553;  6  Oh.,  225;  12  Oh.,  364;  15  Oh.,  408.  6  Hayw.,  263; 
3  Ran.,  188;  3  Grat.,  632;  1  Const  R.,  90;  3  Hill  S.  C,  96;  1 
McM.,  410;  Walk.,  258;  5  How.,  285;  9  G.  ft  J.,  181;  12  Md.,  195; 
17  Geo.,  568;  4  Tex.,  470;  14  Tex.,  402;  2  Dutch.,  13;  3  Dutch., 
185;  1  Jon.,  9;  30  Al.,  120;  4  CaL,  127;  13 La.,  268;  17  Ark.,  407. 

2.  No  state  shall,  without  the  consent  of  the  congress,  lay  any 
imposts,  or  duties  on  imports  or  exports,  except  what  may  be 
absolutely  necessary  for  executing  its  inspection  laws;  and 
the  net  produce  of  all  duties  and  imposts,  laid  by  any  state  on 
imports  or  exports,  shall  be  for  the  use  of  the  treasury  of  the 
United  States ;  and  all  such  laws  shall  be  subject  to  the  revi- 
sion and  control  of  the  congress.  No  state  shall,  without  the 
Consent  of  congress,  lay  any  duty  of  tonnage,  keep  troops,  or 
ships  of  war,  in  time  of  peace,  emter  into  any  agreement  or 
compact  with  another  state  or  with  a  foreign  power,  or  engage 
in  war,  unless  actually  invaded,  or  in  such  imminent  danger 
as  will  not  admit  of  delay. 

14  Pet.,  672 ;  1  McL.,  186 ;  3  Op.,  661. 


President. 


Vice-presi- 
dent. 


AETIOLB  n. 
Section  1. 

1.  The  executive  power  shall  be  vested  in  a  president  of  the 
United  States  of  America.  He  shall  hold  his  oflBce  during  the 
term  of  four  years,  and  together  with  the  vice-president,  chosen 
for  the  same  term,  be  elected  as  follows  : 

6  Op.,  603. 
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2.  Each  state  shall  apx)omt,  in  snch  maimer  as  the  legislature  Mode  or 
thereof  may  direct,  a  nmnber  of  electors  equal  to  the  whole  ^  ^^  '*°' 
number  of  senators  and  representatives  to  which  the  state  may 

be  entitled  in  the  congress;  but  no  senator  or  representative, 
or  person  holding  an  office  of  trust  or  profit  under  the  United 
States  shall  be  appointed  an  elector. 

3.  [The  electors  shall  meet  in  their  respective  states,  and  Annulled. 
vote  by  ballot  for  two  persons,  of  whom  one,  at  least,  shall  not  ^^endment 
be  an  inhabitant  of  the  same  state  with  themselves.    iVnd  they 

shall  make  a  list  of  all  the  persons  voted  for,  and  of  the  num- 
ber of  votes  for  each ;  which  list  they  shall  sign  and  certify,  and 
transmit,  sealed,  to  the  seat  of  the  government  of  the  United 
States,  directed  to  the  president  of  the  senate.  The  president 
of  the  senate  shall,  in  the  presence  of  the  senate  and  house  of 
representatives,  open  all  the  certificates,  and  the  votes  shall 
then  be  counted.  The  person  having  the  greatest  number  of 
votes  shall  be  the  president,  if  such  number  be  a  majority  of 
the  whole  number  of  electors  api)ointed;  and  if  there  be  more 
tiian  one  who  have  such  majority,  and  have  an  equal  number 
of  votes,  then  the  house  of  representatives  shall  immediately 
choose,  by  ballot,  one  of  them  for  president ;  and  if  no  person 
have  a  majority,  then  fix)iji  t^he  five  highest  on  the  list,  the  said 
house  shall,  in  like  manner,  choose  the  president.  But  in 
choosing  the  president,  the  votes  shall  be  taken  by  states,  the 
representation  from  each  state  having  one  vote;  a  quorum  for 
this  purpose  shall  consist  of  a  member  or  members  from  two- 
thirds  of  the  states,  and  a  msgority  of  all  the  states  shall  be 
necessary  to  a  choice.  In  every  case,  after  the  choice  of  the 
president,  the  person  having  the  greatest  number  of  votes  of 
the  electors  shall  be  the  vice-president.  But  if  there  should 
remain  two  or  more  who  have  equal  votes,  the  senate  shall 
choose  from  them,  by  ballot,  the  vice-president.] 

4.  The  congress  may  determine  the  time  of  choosing  the  Time  of 
electors,  and  the  day  on  which  they  shall  give  their  votes,  ^^^^^^^ 
which  day  shall  be  the  same  throughout  the  United  States. 

5.  No  person,  except  a  natural  bom  citizen,  or  a  citizen  of  onaiinca- 
the  United  States  at  the  time  of  the  adoption  of  this  constitu-  pre°idint? 
tion,  shall  be  eligible  to  the  office  of  president ;  neither  shall 
any  person  be  ehgible  to  that  office  who  shall  not  have  attained 

to  the  age  of  thirty-five  years,  and  been  fourteen  years  a  resi- 
dent within  the  United  States. 

6.  In  case  of  the  removal  of  the  president  from  office,  or  of  vacancies, 
his  death,  resignation,  or  inabihty  to  discharge  the  powers  and  pS^d!"^ 
duties  of  the  said  office,  the  same  shall  devolve  on  the  vice- 
president  ;  and  the  congress  may,  by  law,  provide  for  the  case 

of  removal,  death,  resignation,  or  inability,  both  of  the  presi- 
dent and  vice-president,  declaring  what  officer  shall  then  act 
as  president ;  and  such  officer  shall  act  accordingly  until  the    * 
disabihty  be  removed,  or  a  president  shall  be  elected. 

7.  The  president  shaU,  at  stated  times,  receive  for  his  services  hib  com- 
a  compensation  which  shall  neither  be  increased  nor  diminished  p*""******- 


tha 
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during  the  period  for  which  he  shall  have  been  elected,  and  he 
shall  not  receive,  within  that  period,  any  other  emolument  from 
the  United  States,  or  any  of  them. 

8.  Before  he  enter  on  the  execution  of  his  office,  he  shall  take 
the  following  oath  or  affirmation : 

"I  do  solemnly  swear  (or  affirm)  that  I  will  faithfully  exe- 
cute the  office  of  president  of  the  United  States,  and  will,  to 
the  best  of  my  ability,  preserve,  protect,  and  defend  the  con- 
stitution of  the  United  States," 

Section  2. 

1.  The  president  shall  be  commander-in-chief  of  the  army 
and  navy  of  the  United  States,  and  of  the  militia  of  the  several 
states,  when  called  into  the  actual  service  of  the  United 
States ;  he  may  require  the  opinion  in  writing  of  the  principal 
officer  in  each  of  the  executive  departments  upon  any  subject 
relating  to  the  duties  of  their  respective  offices,  and  he  diaU 
have  power  to  grant  reprieves  and  pardons  for  offences  against 
the  United  States,  except  in  cases  of  impeachment. 

7  Pet.,  150 ;  18  How.,  307  ;  4  Wash.,  64 :  1  Op.,  341,  482 ;  2  Op.,  329 ; 
3  Op.,  317,  418,  622;  4  Op.,  144,  458,  573;  5  Op.,  368,  532,  579, 
729;  6  Op.,  20,  393,  615;  7  Op.,  561. 

2.  He  shall  have  power  by  and  with  the  advice  and  consent 
of  the  senate  to  make  treaties,  provided  two-thirds  of  the 
senators  present  concur ;  and  he  shall  nominate  and  by  and 
with  the  advice  and  consent  of  the  senate,  shall  appoint 
ambassadors,  other  public  ministers  and  consuls,  judges  of 
the  supreme  court  and  all  other  officers  of  the  United  States 
whose  appointments  are  not  herein  otherwise  provided  for, 
and  which  shall  be  established  by  law.  But  the  congress  may, 
by  law,  vest  the  appointment  of  such  inferior  officers  as  they 
think  proper  in  the  president  alone,  in  the  courts  of  law  or  in 
the  heads  of  departments. 

1  Cr.,  155;  13  Pot.,  230;  3  Op.,  188,  673;  4  Op..  1,  218,  603;  6  Op., 
288;  7  Op.,  186. 

Vacancies.  3.  The  president  shall  have  power  to  ffil  up  all  vacancies 
that  may  happen  duiing  the  recess  of  the  senate  by  granting 
commissions,  which  shall  expire  at  the  end  of  their  next 
session. 

1  Op.,  631 ;  2  Op.,  336,  525 ;  3  Op.,  673 ;  4  Op.,  30,  361,  523. 

Section  3. 

He  shall,  from  time  to  time,  give  to  the  congress  information 
of  the  state  of  the  Union  and  recommend  to  their  consideration 
such  measures  as  he  shall  judge  necessaiy  and  expedient.  He 
may,  on  extraoKlinary  occasions,  convene  both  houses  or 
either  of  them ;  and  in  case  of  disagreement  between  them 
with  respect  to  the  time  of  adjomuiment,  he  may  adjourn 
them  to  such  time  as  he  shall  think  proper ;  he  shall  receive 
ambassadors  and  other  public  ministers;  he  shall  take  care 
that  the  laws  be  faithfullv  executed:  and  shall  commission 
all  the  officers  of  the  United  States. 

4  Op.,  248 ;  6  Op.,  287  ;  6  Op.,  220,  500. 


Treaties. 


Appoint- 
ments. 


His  daties. 
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Section  4. 

The  president,  vice-president  and  all  civil  officers  of  the  iiap<»ch- 
United  States,  shall  be  removed  from  office  on  impeachment  ^^ 
for  and  conviction  of  treason,  bribery,  or  other  high  crimes 
and  misdemeanors. 

Whart  S.  T.,  260,  316 ;  Blount's  Tr.,  22 ;  Peck's  Tr.,  56 ;  3  Op.,  409. 

AETIOLB  in. 

Section  1. 

The  judicial  power  of  the  United  States  shall  be  vested  in  Judidarj. 
one  Supreme  oourt,  and  in  such  inferior  courts  as  the  con- 
gress may,  from  time  to  time,  ordain  and  establish. 

The  judges,  both  of  the  supreme  and  inferior  courts,  shaU  Tenure  and 
hold  their  offices  during  good  behavior ;  and  shall,  at  stated  tSn?^"*" 
times,  receive  for  their  services  a  compensation,  which  shaU 
not  be  diminished  during  their  continuance  in  office. 

9  Wh.,  738;  1  Pet,  611;  8  How.,  448. 

Section  2. 

1.  The  judicial  power  shall  extend  to  all  cases  in  law  and  Judicial, 
equity,  arising  under  this  constitution,  the  laws  of  the  United 
States,  and  treaties  made,  or  which  shall  be  made  under 

their  authority;  to  all  cases  affecting  ambassadors,  other 
public  ministers,  and  consuls ;  to  all  cases  of  admiralty  and 
maritime  jurisdiction ;  to  controversies  to  which  the  United 
States  shall  be  a  party;  to  controversies  between  two  or 
more  states ;  between  a  state  and  citizens  of  another  state ; 
between  citizens  of  different  states ;  between  citizens  of  the 
same  state,  claiming  lands  under  grants  of  different  states ; 
and  between  a  state,  or  the  citizens  thereof,  and  foreign 
states,  citizens,  or  subjects. 

2  Dal.,  297;  4  Dal.,  10,  321;  2  Cr.,  406,  445;  4  Or.,  306,  443;  5  Cr., 
303;  7  Cr.,  506;  9  Cr.,  292;  1  Wh.,  9,  91 ;  2  Wh.,  377;  3  Wh., 
212,  336;  4  Wh.,  1,  108,  438;  6  Wh.,  264;  8  Wh.,  464;  9  Wh., 
409,  738 ;  11  Wh.,  467  ;  2  Pet,  136  ;  3  Pet.,  433 ;  5  Pet.,  1 ;  6  Pet., 
761;  7  Pet,  324;  12  Pet,  616,  657;  15  Pet,  392;  2  How.,  497;  3 
How.,  245;  5  How.,  343,  441 ;  6  How.,  163,  344;  8  How.,  441 ;  12 
How.,  443 ;  13  How.,  518 ;  16  How.,  314 ;  19  How.,  393  ;  3  Wash., 
546;  4  Waah-,  101,  371,  463,  531 ;  1  Pet  Ad.,  227  ;  2  Sum.,  401 ;  2 
Curt,  322,  466;  1  Pa.,  620;  2  Pa.,  103;  2  Gall.,  398;  Gilp.,  473  ;  2 
McL.,  570;  4  McL.,  18,  122;  6  McL.,  590:  4  J.  Ca.,  430;  17  J.  K., 
4 ;  2  H.,  159. 

2.  In  all  cases  affecting  ambassadors,  other  public  minis-  Jnrisdio. 
t«s  and  consuls,  and  those  in  which  a  state  shall  be  party,  wpr^e 
the  supreme  court  shall  have  original  jurisdiction.    In  sdl  the  ^^' 
other  cases,  before  mentioned,  the  supreme  court  shall  have 
appellate  jurisdiction,  both  as  to  law  and  fact,  with  such 
exceptions,  and  under  such  regulations,  as  the  congress  shall 
make. 

2  Dal,  297;  4  Dal.,  321;  1  Cr.,  137;  1  Wh.,  304;  6  Wh.,  264;  9  Wh., 
738;  11  Wh.,  467;  6  Pet,  41;  6  How.,  176;  14  How.,  103;  4 
Wash.,  199,  344,  631;  6  W.,  327;  10  W.,  60;  1  B.,  449;  6  B.,  115; 
7  N.  Y.,  576. 

3.  The  trial  of  all  crimas,  except  in  cases  of  impeachment,  2ime»5 
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shall  be  by  jury ;  and  such  trials  shall  be  held  in  the  state 
where  the  said  crimes  shall  have  been  committed ;  but  when 
not  committed  within  any  state  the  trial  shall  be  at  such 
place  or  places  as  the  congress  may  by  law  have  directed, 

1  Curt.,  23,  49  ;  Bald,  510 ;  2  Sum.,  240. 

SEcnpN  3. 
Treason.  1.  Trcasou  agaiust  the  United  States  shall  consist  only  in 
levying  war  against  them,  or  in  adhering  to  their  enemies, 
giving  them  aid  and  comfort.  No  person  shall  be  convicted 
of  treason  unless  on  the  testimony  of  two  witnesses  to  the 
same  overt  act,  or  on  confession  in  open  court. 

4  Or.,  75;  Burr's  Tr. ;  Wha.  St.  T.,  480;  1  Dal.,  33,  36,  39;  2  Dal.,  8G, 
88,  336.  346,  348;  4  Or.,  76;  Pa.,  265;  3  Wash.,  234;  11  J.  E., 
549. 

^iBh-  2.  The  congress  shall  have  power  to  declare  the  punish- 

°*^  *  ment  of  treason,  but  no  attainder  of  treason  shall  work  cor- 
ruption of  blood  or  forfeiture,  except  during  the  life  of  the 
person  attainted. 

AETIOLE  IV. 

« 

Section  !• 

state  !Full  faith  and  credit  shall  be  given  in  each  state  to  the 

records,      public  acts,  rccords  and  judicial  proceedings  of  every  other 

state.    And  the  congress  may,  by  general  laws,  prescribe  the 

manner  in  which  such  acts,  records  and  proceedings  shall  be 

proved  and  the  effect  thereof. 

3  Wh.,  234;  6  Wli.,  129;  9  How.,  628;  7  Cr.,  484;  Crabbe,  185;  10  S. 
k  R.,  242 ;  3  Wash.,  17 ;  2  Pa.,  502 ;  7  W.  A  S,  447  j  3  J.  C.  IL, 
695 ;  12  N.  Y.,  156 ;  18  N.  Y.,  86. 

Section  2. 

priviiego  of     1.  The  citizens  of  each  state  shall  be  entitled  to  aU  privi- 
citi«ens.      leges  and  immunities  of  citizens  in  the  several  states. 

19  How.,  393;  18  H6w.,  591;  2  Pa.,  502;  4  Wash.,  380;  4  Am.  L.  R., 
19;  5  Law  R.,  486;  2  Munf.,  393;  20  B.,  68;  4  J.  C.  R.,  115;  1  Pai., 
183;  19  W.,  11. 

pngitives        2.  A  person  charged,  in  any  state,  with  treason,  felony  or 

fromjuBtice  Qther  crime,  who  shall  flee  from  justice  and  be  found  in 

another  state,  shall,  on  demand  of  the  executive  authority  of 

the  state  from  which  he  fled,  be  delivered  up,  to  be  removed 

to  the  state  having  jurisdiction  of  the  crime. 

3  Za.,  311;  13  Geo.,  97;  9  W..  221;  6  Penn.  L.  J.,  428;  1  Am.  L.  J., 
231;  10  S.  &  R.,  126;  6  Har.,  39;  3  McL.,  133;  14  Pet,  540;  7 
Verm.,  121;  6  Binn.,  617;  2  Miss.,  26;  2  Brock^  493;  6  Met,  636; 
12  Verm.,  631;  6  How.,  176;  3  McL.,  121;  1  B.,  248;  5  CaL,  237; 
7  Ind,  611;  4  Za.,  634;  9  Tex.,  635;  1  Pa.,  429;  14  How.,  103;  2 
Cart,  396;  4  Har.,  572,  577. 

FngritivcB        3.  No  person  held  to  service  or  labor  in  one  state,  under  the 

from  labor,  j^^^  thcrcof,  cscapiug  into  another,  shall,  in  consequence  of 

any  law  or  regulation  therein,  be  discharged  from  such  service 

or  labor,  but  shall  be  delivered  up,  on  claim  of  the  party,  to 

whom  such  service  or  labor  may  be  due. 
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6  How.,  216;  10  How.,  82;  14  How.,  13;  19  How.,  396;  16  Pet.,  639; 
1  Wash.,  499;  4  Wash.,  32t;  3  McL.,  630,  631;  4  McL.,  402-  6 
McK,  64^  92,  469;  6*  McL.,  259,  273;  2  Pa.,  348;  12  W.,  311;  16 
B.,  268;  26  B.,  270;  1  Pal,  67,  169;  1  Am.  L.  R.,  654;  3  Op.,  370; 
6  Op.,  302;  3  a  A  R,  4;  10  B.  Mon.,  438;  16  B.  Mon.,  193;  11  II., 
332;  1  Curt,  23;  2  Curt,  153;  23  AL,  155;  10  Barr,  514;  1  Mor., 
1;  1  8n.,  91;  3  Wis.,  1,  157;  7  Ouah.,  285;  1  Cart,  368;  9  Hum., 
689,  739;  1  Smith,  268. 

Section  3. 

1.  New  states  may  be  admitted  by  the  congress  into  this  New  Btnte^ 
Union :  but  no  new  state  shall  be  formed  or  erected  within  the 
jurisdiction  of  any  other  state,  nor  any  state  be  formed  by 

the  junction  of  two  or  more  states  or  parts  of  states,  without 
the  consent  of  the  legislatures  of  the  states  concerned  as  well 
as  of  the  congress. 

2.  The  cpngress  shall  have  i)ower  to  dispose  of  and  make  Tdritoriot. 
all  needful  rules  and  regulations  respecting  the  territory  or 

other  proi)erty  belonging  to  the  United  States ;  and  nothing 
in  this  constitution  shall  be  so  construed  as  to  prejudice  any 
claims  of  the  United  States,  or  of  any  particular  state. 

1  Pet,  642;  14  Pet.,  626;  16  How.,  194;  19  How.,  395;  1  McL.,  464; 
IPa.,  646;  4  Op.,  487. 

Section  4. 

The  United  States  shall  guarantee  to  every  state  in  this  Ke^wican. 
Union,  a  republican  form  of  government,  and  shall  protect  ^^m- 
each  of  them  against  invasion;  and,  on  application  of  the  ^^^ 
legislature,  or  of  the  executive  (when  the  legislature  cannot 
be  convened)  against  domestic  violence. 

AETIOLB  V. 

The  congress,  whenever  two-thirds  of  both  houses  shall  ^^ 
deem  it  necessary,  shall  proi>ose  amendments  to  this  constitu- 
tion ;  or  on  the  application  of  the  legislatures  of  two-thirds 
of  the  several  states,  shall  call  a  convention  for  proposing 
amendments,  which,  in  either  case,  shall  be  valid  to  all  intente 
and  purposes,  as  part  of  this  constitution,  when  ratified  by 
the  legislatures  of  three-fourths  of  the  several  states,  or  by 
oonventions  in  three-fourths  thereof,  as  the  one  or  the  other 
mode  of  ratification  may  be  proposed  by  the  congress ;  provi- 
ded that  no  amendment  which  may  be  made  prior  to  the  year 
one  thousand  eight  hundred  and  eight  shall,  in  any  manner, 
affect  the  first  and  fourth  clauses  in  the  ninth  section  of  the 
first  article ;  and  that  no  state,  without  its  consent,  shall  be 
deprived  of  its  equal  suffi*age  in  the  senate. 

AETIOLB  VI. 

1.  All  debts  contracted  and  engagements  entered  into  before  ^^if. 
the  adoption  of  this  constitution  shall  be  as  valid  against  the  In^. 
United  States,  under  this  constitution,  as  under  the  confede- 
tation. 

2.  This  constitution  and  the  laws  of  the  United  States,  which  snprenw 
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shall  be  made  in  pursuance  thereof,  and  all  treaties  made,  or 
which  shall  be  made  under  the  authority  of  the  United  States, 
shall  be  the  supreme  law  of  the  land ;  and  the  judges  in  every 
state  shall  be  bound  thereby,  anything  in  the  constitution  or 
laws  of  any  state  to  the  contrary  notwithstanding. 

5  Cr.,  348;  2  Pet,  253;  16  How.,  635;  4  Am.  L.  R.,  604;  6  Op.,  291;  1 
Blatch.,  636;  2  Curt,  454;  1  Wash.,  322;  1  B.,  248. 

Oath  of  3.  The  senators  and  representatives  before  mentioned,  and 

^^'        the  members  of  the  severed  state  legislatures,  and  all  executive 
and  judicial  officers  both  of  the  United  States  and  of  the  seve- 
ral states,  shall  be  bound  by  oath  or  affirmation  to  support  this 
No  re-       constitution ;  but  no  religious  test  shall  ever  be  required  as  a 
iigiouBtest.  qualification  to  any  office  or  public  tnist  under  the  United 
States. 

AETIOLE  Vn. 

Ratiiica-         The  ratification  of  the  conventions  of  nine  states  shall  be 
^^°^'         sufficient  for  the  establishment  of  this  constitution  between 
the  states  so  ratifying  the  same. 

Done  in  convention,  by  the  unanimous  consent  of  the 
states  present,  the  seventeenth  day  of  September, 
in  the  year  of  our  Lord  one  thousand  seven  hundred 
and  eighty-seven,  and  of  the  indei)endence  of  the 
United  States  of  America  the  twelfth.  In  witness 
whereof,  we  have  hereunto  subscribed  our  names. 

GEO.  WASHINGTON, 
Presidenty  and  Deputy  from  Virginia. 

NEW  HAMPSmRB.  DELAWABB. 

John  LangdoD,  Geo.  Read. 

Nicholas  Gilman.  Gunning  Bedford,  Jr., 

MASSACHUSETTS.  John  Dickinson, 

Nathaniel  Gorham,  Richard  Bassett, 

Rufus  King.  Jacp.  Broom. 

CONNECTICUT.  MARYLAIO). 

Wra.  Saml.  Johnson,  James  McIIenry, 

Roger  Sherman.  Dan.  of  St.  Thos.  Jenifer, 

NEW  YORK.  Danl.  Carroll. 
Alexander  Hamilton.  "  •  vmoiNiA. 

NEW  JERSEY.  John  Blair, 

Wil.  Livingston,  James  Madison,  Jun. 
David  Brearly,  north  Carolina. 

Wra.  Patterson,  Wm.  Blount, 

Jona.  Dayton.  Rich'd  Dobbs  Spaight, 

PENNSYLVANIA.  Hu.  Williamson. 
B.  Franklin,  south  Carolina. 

Thomas  Mifflin,  J.  Rutledge, 

Robt.  Morris,  Charles  Cotesworth  Knckney, 

Geo.  Clymer,  Charles  Pinckney, 

Tho.  Fitzsimons,  Pierce  Butler. 
Jared  Ingersoll,  Georgia. 

James  Wilson,  William  Few, 

Gouv.  Morris.  Abr.  Baldwin. 

Attest :        WILLIAM  JACKSON,  Secretary. 
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The  constitiition  was  ratified  by  the  conventions  of  the 
several  states,  as  follows : 

By  Delaware  on  the  1th  December,  1787. 
**    Pennsylvania  on  the  12th  December,  1787. 
"    New  Jersey  on  the  18th  December,  1787. 
*'    Georgia  on  the  2d  January,  1788. 

Connecticut  on  the  9th  January,  1788. 

Massachusetts  on  the  6th  February,  1788. 

Maryland  on  the  28th  April,  1788. 


u 
cc 

"    South  Carolina  on  the  23d  May,  1788. 
"    New  Hampshire  on  the  21st  June,  1788. 


"  Virginia  on  the  26fh  June,  1788. 

"  New  York  on  the  26th  July,  1788. 

**  North  Carolina  on  the  2l8t  November,  1789. 

'«  Rhode  Island  on  the  29th  May,  1790. 

.    In  Congress, 
Saturday,  September  13,  1788  ; 

The  foregoing  constitution  was  declared  to  have  been  rati- 
fied, and  the  first  election  under  it  was  appointed  for  the  first 
Wednesday  of  January,  1789. 


ARTICLES 

IN  ADDITION  TO  AND  AMSNDIQENT  OF 

THE  CONSTITUTION  OF  THE  UNITED  STATES  OF  AMERICA. 

PROPOSED  BY  THE  C0N6KB8S,  HELD  IN  THE  CITY  OF  NEW  YOKE  ON  THE  4tB 
MARCH,  1788,  AND  RATIFIED  BY  THE  LEGISLATURES  OF  THE  SEVERAL  STATES 
PURSUANT  TO  THE  FIFTH  ARTICLE  OF  THE  CONSTITLTION. 

AETIOLE  I. 

Congress  shall  make  no  law  resi)ecting  an  establishment  of  Freedom  of 
religion,  or  prohibiting  the  firee  exercise  thereof;  or  abridging  l^l^l%f 
the  freedom  of  speech,  or  of  the  press;  or  the  right  of  the  ind?ightof 
people  peaceably  to  assemble,  and  to  petition  the  government  p^^^ion. 
for  a  redress  of  grievances. 

AETIOLE  11. 

A  well  regulated  militia  being  necessary  to  the  secnrity  of  a  rirm  to 
free  state,  the  right  of  the  people  to  keep  and  bear  arms  shall  ^"  *™*' 
not  be  infringed. 

ARTICLE  m. 

No  soldier  shall  in  time  of  i)eace  be  quartered  in  any  house  Quartering 
^thont  the  consent  of  the  owner,  nor  in  time  of  war,  but  in  a  **  ^'^^'' 
manner  to  be  prescribed  by  law. 

AETIOLE  IV. 

The  right  of  the  people  to  be  secure  in  their  persons,  houses,  f  JJ^JgJ 
papers  and  effects  against  unreasonable  searches  and  seizures,  ares. 
Bhall  not  be  violated;  and  no  warrants  shall  issue  but  upon  wananu. 

L-4 
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Trials  for 
crimes. 


Rights  in 

criminal 

cases. 


probable  cause,  supported  by  oath  or  affinuatioii,  and  particu- 
larly describing  the  place  to  be  searched  and  the  persons  or 
things  to  be  seized. 

3  Cr.,  448;  6  Binn.,  316,  Id  How.,  tl,  2t2;  1  Op.,  229;  2  Op.,  266;  4 
Wh.,  100. 

AETIOLB  V. 

No  person  shall  be  held  to  answer  for  a  capital  or  otherwise 
infamous  crime,  unless  on  a  presentment  or  indictment  of  a 
grand  jury,  except  in  cases  arising  in  the  land  or  naval  forces, 
or  in  the  militia  when  in  actu^Q  service  in  time  of  war  or 
public  danger;  nor  shall  any  person  be  subject  for  the  same 
offence  to  be  twice  put  in  jeopardy  of  life  or  limb ;  nor  shall 
be  compelled  in  any  criminal  case  to  be  a  witness  against 
himself;  nor  be  deprived  of  life,  liberty,  or  property,  without 
due  process  of  law ;  nor  shall  private  property  be  taken  for 
public  use  without  just  compensation, 

9  Wh.,  579;  4  Wash.,  402;  2  Sum.,  19 ;  1  Wal.  R.  J.,  127 ;  Bal<L,  220;  12 
S.  &  R.,  221;  3  Cow.,  686;  2  Cow.,  815;  8  W.,  85;  7  Pet.,  243,551; 
5  How.,  434;  18  How.,  276. 

AETICLB  VI. 

In  all  criminal  prosecutions,  the  accused  shall  enjoy  the  right 
to  a  speedy  and  public  trial  by  an  impartial  jury  of  the  state 
and  district  wherein  the  crime  shall  have  been  committed,  which 
district  shall  have  been  previously  ascertained  by  law ;  and  to 
be  informed  of  the  nature  and  cause  of  the  accusation ;  to  be 
confronted  with  the  witnesses  against  him ;  to  have  coinpul- 
sory  process  for  obtaining  witnesses  in  his  favor;  and  to  have 
the  assistance  of  counsel  for  his  defence. 

9  Wh.,  579;  Wall.,  106 ;  1  Burr  Tr.,  179;  10  W.,  449. 


Trials  in 
clyll  cases. 


Ball,  flneSf 
Ac 


Reserved 
rights. 


AETIOLE  Vn. 

In  suits  at  common  law  where  the  value  in  controversy  shall 
exceed  twenty  dollars,  the  right  of  trial  by  jury  shall  be  pre- 
served ;  and  no  fact  tried  by  a  jury  shall  be  otherwise  reexam- 
ined in  any  court  of  the  United  States  than  according  to  the 
rules  of  the  common  law. 

1  Pet,  469,  476;  3  Pet.,  43a,  6  Pet.,  598;  3  Dal.,  297;  11  How.,  437; 
Bald.,  544;  5  McL.,  669;  2  Pa.,  348,  578;  12  Hair.,  289;  1  GalL, 
20;  24  W.,  137. 

AETIOLB  Yin. 

Excessive  bail  shall  not  be  required,  nor  excessive  fines  im- 
I)Osed,  nor  cruel  and  unusual  punishments  inflicted. 

20  J.  R.,  459 ;  12  S.  A  R.,  220 ;  3  Cow.,  686. 

AETIOLE  IX. 

The  enumeration,  in  the  constitution,  of  certain  rights  shall 
not  be  construed  to  deny  or  disparage  others  retained  by  the 
people. 

1  W.  &  M.,  401 ;  3  S.  &  B.,  169. 
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AETIOLE  X. 

The  i)owers  not  delegated  to  the  United  States  by  the  con-  ^^ 
stitntion,  nor  prohibited  by  it  to  the  states,  are  reserved  to  the  "^'*'^ 
states,  respectively,  or  to  the  people. 

1  McL.,  234. 

[The  foregoing  ten  amendments  were  ratified  as  follows :] 

By  New  Jersey,  20  November,  1789. 

"  Maryland,  19  December,  1789. 

"  North  Carolina,  22  December,  1789. 

"  South  Carolina,  19  January,  1790. 

**  New  Hampshire,  26  January,  1790. 

**  Delaware,  28  January,  1790. 

"  Pennsylvania,  10  March,  1790. 

«  New  York,  27  March,  1790. 

"  Rhode  Island,  16  June,  1790. 

"  Vermont,  3  November,  1791. 

"  Virginia,  16  December,  1791. 

AETIOLE  XI. 

[The  following  was  proposed  by  the  congress  held  in  Philadelphia 
en  2  December,  1793,  and  was  declared  by  a  message  irom  the 
president,  dated  8  January,  1798,  to  have  been  adopted  by  the 
constitutional  number  of  states.] 

The  judicial  iK)wer  of  the  United  States  shall  not  be  con-  J'^^^nSidS* 
stmed  to  extend  to  any  suit  in  law  or  equity  commenced  or  power. 
prosecuted  against  one  of  the  United  States  by  citizens 
of  another  state,  or  by  citizens  or  subjects  of  any  foreign 
state. 

3  Pet,  431 :  7  Pet,  627  ;  11  Pet,  324 ;  5  O.,  116 ;  6  Wh.,  264 ;  9  Wh^ 
904;  2  How.,  497,  650;  13  How.,  12;  16  How.,  309;  1  B.  0.  B., 
157. 

AETIOLE  Xn. 

[The  following  was  proposed  at  the  first  session  of  the  8th  congress 
held  in  Washington,  17  October,  1803,  and  was  declared,  by  a  notice 
of  the  secretary  of  state,  dated  25  September,  1804,  to  have  been 
adopted  by  the  constitutional  number  of  states.] 

The  electors  shall  meet  in  their  respective  states,  and  vote,  mccMon  of 
by  ballot,  for  president  and  vice-president,  one  of  whom,  at  l^nl^ 
least,  shall  not  be  an  inhabitant  of  the  same  state  with  them-  p"**^®***- 
selves ;  they  shall  name  in  their  ballots  the  person  voted  for 
as  president,  and  in  distinct  ballots  the  person  voted  for  as 
vice-president ;  and  they  shall  make  distinct  lists  of  all  per- 
sons voted  for  as  president,  and  of  all  persons  voted  for 
as  vice-president,  and  of  the  number  of  votes  for  each,  which 
liste  they  diall  sign  and  certify,  and  transmit  sealed  to  the 
seat  of  tilie  government  of  the  United  States,  directed  to  the 
president  of  the  Senate ;  the  president  of  the  senate  shall,  in 
the  presence  of  the  senate  and  house  of  representatives,  open 
all  the  certificates,  and  the  votes  shall  then  be  counted ;  the 
person  having  the  greatest  number  of  votes  for  president 
shall  be  the  president,  if  such  number  be  a  msgority  of  the 
whole  number  of  electors  appointed ;  and  if  no  person  have 
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sucb  majority,  then  fipom  the  persons  having  the  highest 
numbers,  not  exceeding  three,  on  the  list  of  those  voted  for 
as  president,  the  house  of  representatives  shall  choose, 
immediately  by  ballot,  the  president.  But,  in  choosing  the 
president,  the  votes  shall  be  taken  by  states,  the  representa- 
tion from  each  state  having  one  vote;  a  quorum  for  this 
purpose  shall  consist  of  a  member  or  members  from  two- 
thirds  of  the  states,  and  a  majority  of  all  the  states  shall  be 
necessary  to  a  choice.  And  if  the  house  of  representatives 
shall  not  choose  a  president  whenever  the  right  of  choice 
shall  devolve  ujwn  them,  before  the  fourth  day  of  March 
next  following,  then  the  vice-president  shall  act  as  president, 
as  in  the  case  of  the  death  or  other  constitutional  disability 
of  the  president.  The  person  having  the  greatest  numb^ 
of  votes  as  vice-president  shall  be  the  vice-president,  if  such 
number  be  a  majority  of  the  whole  number  of  electors 
appointed,  and  if  no  person  have  a  majority,  then  from  the 
two  highest  numbers  on  the  list,  the  senate  shall  choose 
the  vice-president;  a  quorum  for  the  purpose  shall  consist 
of  two-thirds  of  the  whole  number  of  senators,  and  a 
majority  of  the  whole  number  shall  be  necessary  to  a  choice. 
But  no  person  constitutionally  ineligible  to  the  oflSce  of 
president  shall  be  eligible  to  that  of  vice-president  of  the 
United  States. 
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Art.  See. 

Academies — support  of, 9  1 

Actions  or  suits — ^Qot  to  be  affected,  1  18 

bj  or  against  corporations,  ...  8  3 

Adjoizmment  of  legislature, 3  11 

Adjutant-general, 11  3 

Agricultural    land — certwn    grants 

void, 1  14 

Alienation  of  lands — restraints  upon,  1  15 

Amendments  to  bills, 3  13 

to  the  constitution, 13  1 

Appeals,  court  of, 6  2 

Appropriation  laws, 7  8 

how  to  be  passed, 7  14 

Aaeemblj — ^number  of  members,  . .  3  2 

how  apportioned, 3  5 

districts  re-organized,  . .  ^ 3  6 

oompensation  of  members, 3  6 

members  not  to  receive  appoint- 
ments,    3  7 

accepting  U.  S.  office,  vacates 

seat, 3  8 

election  to  be  held  in  Novem- 
ber,    S  9 

to  judge  of  qualifications,  elec- 
tions, &Q., « 3  10 

to  choose  its  own  officers,  ....  3  10 

to  keep  a  journal, 3  11 

to  sit  with  open  doors,  except, 

&a,    3  11 

not  to  adjourn  without  consent 

of  the  senate, 3  11 

members  not  to  be  questioned 

elsewhere  for  words  in  debate,  3  12 
majority  of)  necessary  to  pass 

bills, 3  15 

has  the  power  of  impeachment,  6  1 
Attorney-general — election  and  ten- 
ure of  office, 5  1 

compensation, .'  . . .  5  1 

commissioner  of  land  office, ...  5  5 


Art.  Sec. 

Attorney-General— commissioner  of 

the  canal  fund, 5  5 

member  of  the  canal  board, ...  5  5 

Attorney,  district, 10  1 

Ayes  and  noes — on  final  passage  of 

bills, 3  15 

on  bills  returned  by  governor, .  4  9 
on  removal  of  judicial  officers,  .6  11 
on  certain  bills  to  create  debt, .  7  12 
on  tax  and  appropriation  bills, .  7  14 
on  amendments  to  the  consti- 
tution,       13  1 

Bail — excessive,  not  to  be  required,  1  5 

Ballot — election  to  be  by, 2  5 

Banking — no  special  charter  for, ...  8  4 

suspension  of  specie  payments, .  8  5 

stockholders  to  be  liable, 8  7 

bill  holders  preferred, 8  8 

Bank  bills,  to  be  registered, 8  6 

to  be  first  paid, 8  8 

Black  River  canal — to  be  completed,  7  3 

not  to  be  sold  or  leased, 7  6 

Betting  on  elections, 2  2 

Bills — ^laws  to  be  passed  by, 3  14 

private  and  local,  title  of, 3  14 

enacting  clause  of, 3  15 

question  on  final  passage, 3  15 

returned  from  governor  with 

objections, 4  9 

to  create  debt, 7  12 

for,  tax  and  appropriations,  ...  7  14 

Bribery — ^persons  guilty  of, ^  2  2 

Borrowing  money — ^state  may  bor- 
row for  sinking  fund, 7  5 

not  exceeding  $1,000,000, 7  10 

to  repel  invasion, 7  11 

with  assent  of  the  people, 7  12 

cities  and  villages  to  be  restricted 

in. 8  9 
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Art  Bee. 

Buffalo  city  courts, 6  14 

Canals — ^revenues, 7  1 

to  be  completed, 7  3 

not  to  be  sold,  leased  or  dis- 
posed of, 7  6 

Canal  commissioners — election  and 

tenure  of  office, 5  3 

members  of  canal  board, 6  5 

Canal  fund  commissioners, 5  5 

Canal  board— of  whom  it  shall  con- 
sist,    5  6 

its  powers  and  duties, 5  6 

Chancellor— office  of,  abolished, ....  14  8 

to  hear  causes  till  July,  1848,  14  6 
Chancery  [see  court  of  chancery.] 
Census  of  the  state — when  to  be 

taken, 3  4 

Clerk  of  the  court  of  appeals, 6  19 

Clerk  of  the  supreme  court— county 

clerks  to  be, «. . .  6  19 

Clerks  of  counties, 10  1 

Clerk  and  register  of  N.  Y.  city, ...  10  1 

vacancy,  how  filled, 10  5 

Credit  of  the  state — not  to  be  loaned,  7  9 
of  cities    and    villages  to    be 

restricted,    8  9 

Citizens  not  to  be  disfranchised,  un- 
less by  law, 1  1 

not  to  answer  for  crimes,  ex- 
cept on  indictments,  i&c,  ...  1  6 
not  to  be  twice  put  in  jeopardy.  1  6 
Cities — may  be  created  by  special 

actj 8  1 

to  be  restricted  in  their  powers,  8  9 
officers  of;  to  be  elected  or  ap- 
pointed,    10  2 

City  courts  [see  courts  in  cities]. 
Crime — no  one  to  answer,  except  on 

presentment,  &c., 1  6 

Criminal  cases — no  one  to  be  wit- 
ness against  himself, 1  6 

Circuit  courts — ^any  justice  of  su- 
preme court  may  hold, 6  6 

terms  of, 6  9 

Circuit  judge— office  abolished, ....  14  8 

Chief  judge  of  the  court  of  appeals,  6  2 

KDhief  justice  of  the  supreme  courts  6  6 
Code — commissioners  to  reduce  laws 

into,  1  17 

Colonial  acts — the  law  of  this  state, .  1  17 
Colored  person — what,  entitled  to 

vote, 2  1 

certain,  not  to  be  taxed. 2  1 

Common  law — part  of  the  laws  of 

this  state, 1  17 

Common  school  fund, 9  1 

Common    pleas     courts  —  business 

transferred, 14  5 

abolished, 14  8 

Comptroller — election  of,  and  tenure 

of  office, 5  1 

compensation,    not  to  receive 

fees, 5  1 

commissioner  of  the  land  office,  5  5 


Art  Seo. 
Comptroller— commissioner  of  the 

canal  fund, 5  5 

member  of  the  canal  board, ...     5  5 
Commissioners  of  the  canal  fund, 

who  shall  be, 5  5 

powers  and  duties, 5  6 

Commissioners  of  the  land  office, 

who  shall  be, 5  5 

powers  and  duties, 5  6 

may  sell  land  contiguous  to  the 

^t  springs, 7  7 

Commissioners  to  form  code, 1  17 

to  simphfy  pleadings  and  prac- 
tice,        6  24 

Conunissary  General, 11  3 

Compensation— of  members  of  the 

legislature, 3  6 

of  the  governor, 4  4- 

of  the  lieutenant-governor, ....     4  8 
of  judges  of  court  of  appeals 

and  justices  of  supreme  court^    6  7 

of  county  judge, 6  14 

Concihation — tribunals  of, 6  23 

Conscience — ^Uberty  of, 1  3 

persons  exempt  from  military 

duty,    11  1 

Constitution — how  amended, 13  1 

when  to  take  effect, 14  14 

Convention  to  revise  the  constitu- 
tion,    13  2 

majority  of  electors  necessary,  13  2 

delegates  to  be  elected, 13  2 

Congress — ^members  o^  ineligible  to 

the  legislature, 3  8 

Corporations — ^to  be  formed  under 

general  laws, 8  1 

by  special  act  in  certain  cases, .     8  1 

^neral  laws  may  be  altered, . .     8  1 

aues  from,  how  secured 8  2 

defined — to  sue  and  be  sued, . .     8  3 

for  banking, 8  4 

stockholders  individually  liable,     8  7 

restrictions  on  municipal, 8  9 

Corporate  rights  or  charters  not  af- 
fected,      1  18 

Coroners — election  aijd  tenure  of  of- 
fice,    10  1 

governor  may  remove, 10  1 

time  of  election, 10  4 

County — ^not  to  be  divided  in  form- 
ing senate  districts, 3  4 

each  to  have  member  of  Assem- 
bly,       3  5 

not  to  be  liable  for  acts  of  sheriff,  10  1 
officers  to  be  elected  or  appoint- 
ed, according  to  law, 12  2 

County  courts,  by  whom  held, ....     6  14 
County  clerkfr — to  be  clerk  of  su- 
preme court, 6  19 

election,   tenure  of  office,  and 

how  removed, 10  1 

time  of  election, 10  4 

vacancies,  how  filled, 10  5 

County  judge — election  and  tenure, .     6  14 
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Ark  Beo. 

Coopty  judge — junsdiction, 6  14 

to  receive  a  salary, 6  14 

two  officers  may  be  created, . .  6  15 

how  remoYed, 6  11 

Coonael — party  accused  entitled  to,  1  6 

Court  for  the  trial  of  impeachments,  6  1 

Coort  of  appeals, 6  2 

writs  of  error  and  appeals  to, . .  6  25 

Courtj  sapreme— of  law  and  equity,  6  3 
state  to  be  divided  into  eight 

districts, 6  4 

chief  justice  to  be  designated, .  6  6 

general  terms^  held  by  three, . .  6  6 

special  terms,  held  by  one, ....  6  6 

time  and  place  of  holding  terms,  6  9 

who  may  practise  in, 6  8 

Court — supreme,  old, 6  25 

to  hear  causes  tiUJulj,  1848, . .  14  16 
Court  of  oyer  and  tennmer — how 

constituted, 6  6 

terms  o^ 6  9 

Courts  of  sessions — ^by  whom  held, .  6  14 

Courts  in  cities— civil  and  criminal,  6  14 

judges  to  be  elected, 6  17 

decisions  may  be  removed  to 

court  of  appeals, 6  21 

judges  how  removed,  if  of  re- 
cord,    6  11 

not  of  record, , 6  17 

Court  for  the  correction  of  errors — 
business  pending  to  be  trans- - 

ferred, 6  25 

Court  of  chancery,  appeals  to  court 

of  appeals, 6  25 

to  decide  causes  till  July,  1848,  14  6 
Courts  of  general  sessions — ^business 

transferred, 14  5 

Calling— officers  for,  abolished, 5  8 

Debate — legislative,  freedom  o^ . . . .  3  12 
I)ebt»— obligation  of,  not  to  be  im- 
paired,    1  18 

due  the  state  from  corporations,  7  4 

Debt— revenues  of  canal,  to  pay, ...  7  1 

to  supply  deficit  in  sinking  fond,  7  5 

not  to  exceed  $1,000,000, 7  10 

money  borrowed,  how  to  be  used,  7  10 
to  repel  invasion,  repress  insur- 
rection, &CL, 7  11 

not  to  create  without  providing 

for  payment, 7  12 

nor  without  being  approved  by 

the  people, 7  12 

law  for,  how  to  be  passed, ....  7  12 
cities   and  villages  to  be  re- 
stricted,    8  9 

Decisions— ju(hcial,  to  be  published,  6  22 

Districts  senate, 3  3 

how  and  when  altered, 3  4 

Districts,  assembly — how  and  when 

altered, 3  5 

judicial, 6  16 

Distnct-attomey— election  and  ten- 
ure of  office, 10  1 


Artb  Bee. 
District-attorney — governors'  may 

remove, 10  1 

time  of  election, 10  4 

Divorce  not  to  be  granted  without 

judicial  proceedings, 1  10 

Duration  of  office,  when  not  fixed  by 

law, 10  3 

Elections — ^to  be  by  ballot, 2  5 

of  members  of  the  legislature, .  3  9 
of  governor  and  lieutenant-gov- 
ernor,    4  3 

secreta^  of  state  and    other 

state  officers, 5  1 

of  sheriffs,  &c., 10  1 

judges,    justices    of    supreme 

court,  (EC, 14  4 

Electors — qualifications  otf 2  1 

guilty  of  bribery, 2  3 

what  constitutes  residence  of^ .  2  3 
Enumeration  of  inhabitants — when 

taken, 3  4 

Engineer, 5  2 

Erie  canal — enlargement, 7  3 

not  to  be  sold,  leased,  &&, ....  7  6 

Escheat  to  the  people, 1  11 

Executive  power  vested  in  governor,  4  1 

Fees — state  officers  not  to  receive,  6  1 

no  judicial  officer  to  receive, ...  6  20 
may  be  received  by  justice  of 

the  peace, 6  20 

Feudal  tenures — abolished, 1  12 

Freedom  of  speech  and  press  se- 
cured,    1  8 

debate  in  legislature  secured, . .  3  12 

rehgion, 1  3 

Fine&— excessive,  not  to  be  imposed,  1  5 
and  quarter  sales  to  be  void,  . .  1  15 
Fund — sinking  [see  Sinking  Fund], 
[see  Common  School!  Litera- 
ture, United  States  Deposit] 
Funds — ^no  money  paid  fi-om,  with- 
out appropriation, 7  8 

Genesee  Valley  canal — to  be  com- 
pleted,    7  3 

not  to  be  sold  or  leased, 7  6 

Gh)vemment  expenses — ^fi'om  canal 

revenues, 7  3 

Governor — executive  power  vested 

in,  and  term  of  office, 4  1 

who  eligible, 4  2 

when  and  how  elected, 4  3 

commander-in-chief,  &c., 4  4 

to  communicate  by  message, . .  4  4 
to  convene  legislature  or  senate 

only, 4  4 

to  execute  laws,  compensation,  4  4 

to  grant  reprieves,  pardons,  &c.,  4  5 
to  suspend  execution  in  cases 

of  treason, 4  5 

to  report  pardons  and  reprieves 

yearly, 4  5 


82        INDEX  TO  CONSTITUTION  OF  STATE  OF  NEW  YORK. 


Art 

Governor — when  out  of  state,   at 

head  of  military  force, 4 

not  to  appoint  members  of  le- 
gislature to  office, 3 

to  sign  bills,  if  he  approve, ....     4 

his  veto, 4 

to  determine  by  lot  the  terms 
of  inspectors  of  state  prison,     6 

to  fill  vacancy  in  office, 5 

may  suspend  treasurer,  &c, ...  5 
to  remove  judicial  officers, ....  6 
to  fill  vacancy  in  office  of  judge 

of  court  of  appeals, 6 

to  fill  vacancy  in  office  of  jus- 
tice of  supreme  court, 6 

may  remove  sheri£r,county  clerk, 

district-attorney,  and  coroner,  10 
may  appoint  major-generals,  and 

commissary-general, 11 

Grante— certain,  witn  rents  reserved, 

void, 1 

from  king  of  Great  Britain, ...     1 
Gauging— office  for,  abolished,  ....     5 

Habeas  corpus — ^not  to  be  suspend- 
ed, except,  &C., 1 

Hamilton  county — to  elect  mem- 
bers with  Fulton, 3 

Impeachment — assembly   has   the 

power  of, 6 

court  o^ 6 

Indictment — ^no  criminal  trial  with- 
out,   ^ 1 

of  persons'  convicted  on  im- 
peachment^       6 

Indians — purchases  of  lands  from, 

void, 1 

Infamous  crime — ^not  to  answer  for, 

unless  on  presentment,  &c., .     1 
persons  guilty,  may  be  deprived 

of  right  to  vote, 2 

Inspectors  of  state  prison — election 

and  tenure  of  office, 5 

to  have  charge  of  state  prison, .     5 
to  appoint  all  officers  therein, . .     5 
vacancies  to  be  filled  by  gover- 
nor,       5 

Inspections  —  offices  for, 6 

Invasions,  &c.  —  debt  may  be  crea- 
ted for, 7 

money  raised,  how  used, 7 

Jeopardy  —  not  twice  for  same  of- 
fence,    1 

Journals —  of  each  house, 3 

yeas  and  nays  to  be  entered  in,  3 
'         objections  of  governor  to  be 

entered  on, 4 

Judges  of  the  court  of  appeals  — 

who  to  be, 6 

compensation, 6 

election  of, 6 

to  hold  no  other  office  or  trusty  6 
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16 
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11 
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11 
15 


2 
7 

12 
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AH  Bee 
Judges  of  the  court  of  appeals — 
members  of  the  court  of  im- 
peachments,    6  1 

votes  given  for,  void, 6  8 

not  to  appoint  to  office, 6  8 

may  be  removed  by  joint  reso- 
lution,      6  11 

vacancy  in  office, 6  13 

election  for  residue  of  term, ...  6  13 

not  to  receive  fees, 6  20 

Judge  of  county  court  —  election 

and  tenure  of  office, 6  14 

to  hold  county  court  and  act  as 

surrogate, 6  14 

jurisdiction, 6  14 

with  two  justices  to  hold  court 

of  sessions, 6  14 

compensation, 6  14 

equity  jurisdiction, 6  14 

two  officers  may  be  created,  . .  6  15 

how  removed, 6  11 

Judgments  of  courts  in  cities,  may 

appeal  from, 6  21 

Judicial  officers,  first  election  of, ...  14  4 

when  impeached,  not  to  act,  6  1 

certain,  may  be  removed, 6  11 

in  cities  and  villages,  to  be  elec- 
ted,    6  18 

not  to  receive  fees, 6  20 

Judicial  districts  of  supreme  court, .  6  4 

when  re-organized, 6  16 

may  be  increased  or  diminished,  6  16 

each  to  have  four  justices,  ....  6  16 
decreased,  not  to  effect  removal 

of  justices, 6  16 

Jurisdiction  of  courts,  when  to  be 

transferred, 14  5 

of  the  court  for  the  correction 

of  errors, 6  25 

of  law   and    equity,  may  be 

altered, 6  5 

Jury — aright  of  trial    by,  secured; 

vnien  waived, 1  2 

to  assess  value  of  property,  ...  1  7 

in  libel  cases, 1  8 

Justices  of  the  supreme  court — ^num- 
ber and  tenure  of  office, ....  6  4 

how  elected, 6  12 

one  or  more  chief  justices, ....  6  6 

compensation, 6  7 

to  hold  no  other  office  or  trusty  6  8 

votes  given  for,  void, 6  8 

not  to  appoint  for  office, 6  8 

classification, 6  9 

removal  by  concurrent  resolu- 
tion,    6  11 

vacancy  to  be  filled  by  governor,  6  13 

election  for  residue  of  term,  . .  6  13 

not  to  receive  fees, 6  20 

first  election  of, 14  4 

Justices  of  the  old  supreme  court — 

office  of,  abolisned, 14  8 

to  act  till  July,  1848, 14  6 

eligible  at  first  election, 14  9 
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Art  Beo. 

lixtices  of  the  peace — ^members  of 

court  of  sesmons, 6  14 

election  and  tenure  of  office, . .  6  17 

election  to  fill  vacancy, 6  17 

nuniber  and  classification  regu- 
lated,   6  17 

how  removed, 6  17 

Land — ultimate  property  in, 1  11 

all  to  be  allodial, 1  13 

certain  leases  over  12  years,  void,  1  14 

purchases  from  Indians  void, . .  1  16 

Land  office — commissioners  of)  ... .  5  5 

Laws  to  be  enacted  by  bill  only, ...  3  14 

to  be  enforced  by  governor,  . .  4  4 
certain,  to  be  submitted  to  the 

people, 7  12 

m^e  of  enacting — [see  Bills.] 

Law  and  equity — supreme  court  o^  6  5 

jurisdiction,  may  be  altered, ...  6  5 

Lawyers — ^who  may  be, 6  8 

Life  and  liberty — ^not  to  be  deprived 

o^  without,  &C., 1  6 

liberty  of  conscience — ^not  to  justify 

acts  of  licentiousness,  &a, . .  1  3 

Libel — truth  to  be  given  in  evidence,  1  8 
law  and  fact  to  be  determined 

by  the  jury, 1  8 

Literature  fund  inviolate,  and  rev- 
enues, how  applied, 9  1 

Liability  of  corporators  and  stock- 
holders,   8  2 

in  banking  business, 8  7 

LienteaaDt-govemor — election    and 

tenure  of  office, 4  1 

qualifications  and  eligibility,  . .  4  7 
president  of  the  senate,   and 

casting  vote,  4  7 

compensation  of, 4  8 

oommissioner  of  the  land  office,  5  5 

commissioner  of  the  canal  fund,  5  5 

member  of  the  canal  board, ...  5  5 
member  of  the  court  for  the 

trial  of  impeachments, 6  1 

not  to  sit  on  trial  of  governor, .  6  1 
Legislature — ^what  constitutes,  ....  3  1 
compensation  of  members  of, . .  3  6 
members  not  to  receive  appoint- 
ments,    3  7 

when  elected, 3  9 

majority  constitutes  a  quorum,.  3  10 
each   house  to  determine   its 

own  rules, 3  10 

each  house  to  choose  its  own 

officers,    3  10 

each  house  to  judge  of  elec- 
tions, &&,   3  10 

each  house  to  keep  a  journal,  &c,  3  11 
each  house  to  keep  open  doors,  3  11 
each  house  not  to  adjourn  with- 
out consent, 3  11 

fireedom  of  debate  in,  secured,  3  12 
may  confer  power  of  local  legis- 
lation,   3  17 

1—6 


Art  Bm. 
Legislature — ^to  elect  governor  and 
Heutenant-govemor,   in  cer- 
taincases, 4        3 

extra  session  o^  how  called, ...     4        4 

may  alter  jurisdiction  and  pro- 
ceedings in  law  and  equity, .     6        5 

to  provide  for  publication   of 
laws  and  decisions, 6      22 

to  organize  court  of  appeals, ...     6      25 

to  create  corporations  by  gene- 
ral laws, 8        1 

to  provide  for  organization  of 
cities  and  villages, 8        9 

to  restrict  the  powers  of  cities 
and  villages, 8        9 

to  provide  for  filling  vacancies 
in  office, 10        6 

legislative  term,  when  to  com- 
mence,    10        6 

when  to  assemble, 10        6 

to  provide  for  removal  of  officers,  10        7 

to  declare  what  constitutes  va- 
cancy,    10        8 

to  fix  time  for  electing  militia 
officers, 11        4 

may  change  mode  of  choosing 
officers, 11        6 

to  provide  for  delegates  to  con- 
vention,    13        2 

Local  bills,  to  embrace  but  one  subject,    3      16 

subject  to  be  expressed  in  title,     3      16 

legislation,  may  be  conferred  on 

supervisors, 3      17 

Lotteries  prohibited, 1      10 

Majority  of  each  house  necessary  to 

form  a  quorum, 3  10 

to  pass  bills, 3  16 

Message — ^governor  to  communicate 

by, 4  4 

objections  to  bill, 4  9 

Measures   and  weights  —  standard 

supplied, 5  8 

Measuring — office  for,  abolished,. . .     6  8 
Militia  —  governor    commander-in- 
chief  of, 4  5 

to  be  armed  and  disciplined,.  .11  1 

exemptions  on  religious  scruples  11  1 

officers  ofj  how  chosen, 11  2 

staff  and  general  of,  how  ap- 
pointed,   11  3 

time  of  choodng  militia  officers,  11  4 

officers,  how  commissioned, ...  11  5 

officers,  how  removed, 11  6 

legislature  may  change  mode  of 

choosing  officers, 11  6 

Municipal    corporations  —  may    be 

created  by  special  acts, 8  1 

legislature — ^to  provide  for  or- 
ganization of^ 8  9 

to  restrict  powers  of  taxation, 

debti  &c.,    '8  9 

New  York  dty — senate  districts  in,    3       3 
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All  Bm. 

New  York  city — judicial  district, . .     6  4 
may  have  more  than  four  jus- 
tices of  supreme  court, 6  4 

to  have  city  courts,   6  14 

courts  in — to  continue  until  al- 
tered   14  12 

Oathofoffice 12  1 

Officers— county,  how  to  be  elected 

or  appointed, 10  2 

city  and  town,  how  to  be  elected 

or  appointed, 10  2 

other,  elected  or  appointed  as 

law  shall  direct, 10  2 

removal  of  other  than  judicial, 

local  or  legislative, 10  7 

militia,  how  chosen, 11  2 

major-ffenerals,  &a, 11  3 

oath  of, 12  1 

tenure  of, 10  3 

Oyer  and  terminer — [see  Court  of] 

Pardons  and  commutations,  &c., ...     4  5 
laws  m^  be  passed  regulating 

mode  of  applying  for, 4  6 

governor  to  report  yearly, ....     4  5 
Practice  of  courts  to  be  simplified, .     6  24 
Petition — right  of,  not  to  be  abridged,    1  10 
President  of  the  senate — ^lieutenant- 
governor,  casting  vote, 4  7 

pro  tem.,  when  chosen, ;     3  10 

when  to  act  as  governor, ...     4  7 
Personal  liability  of  stockholders  and 

corporators,  &c.,   8  2 

in  banking  corporations, 8  7 

Pleadings  to  be  revised  and  simpli- 
fied,      6  24 

Pohtical  year — when  to  begin, 10  6 

Property — not  to  be  taken  without 

process  of  law, 1  6 

without  just  compensation, ....     1  6 

value  to  be  aftcertained, 1  7 

by  jury  for  private  road, 1  7 

public — for  local  or  private  pur- 
poses,       1  9 

ultimate,  in  lands, 1  11 

rights  of,  not  affected,* 1  18 

Private  road,  may  be  opened, 1  7 

damages  to  be  found  by  jury, .     1  7 

Private  or  local  bills, 3  16 

Punishment — ^not  cruel  or  unusual, .     1  5 
Public  money  or  property  for  local 

or  private  purposes, 1  9 

not  to  be  paid  without  appro- 
priation m  two  years, 7  8 

Qualification  of  members  of  legisla- 
ture,      3  10 

Quarter  sales — to  be  void,  1  15 

Question  on  bill  to  borrow  money — 

how  put, 7  12 

Quorum — ^majority  of  each  house, . .     3  10 
three-fifths  of  each  house  re- 
quired,       7  14 


AH  See. 

Register  in  New  York, 10  1 

Religion — freedom  in,  secured, 1  3 

Removal  of  judges, 6  11 

decrease  of  districts  not  to  efiect  6  16 

of  justices  of  the  peace, 6  17 

of  judges  of  inferior  courts,  if 

not  of  record, 6  17 

of  judges  of  inferior  courts,  if 

of  record, 6  14 

of  officers,  other  than  judicial, 

local,  or  legislative, 10  7 

Reports  of  decisions  to  be  published,  6  22 

Resolutions,  certain — ^law  of  the  state,  1  17 

Residence  of  electors — what  shall  be,  2  3 
of  person  eligible  to  the  office 

of  governor, 4  2 

Reprieves — and  pardons  for  offences,  4  5 
Revenues  of  canals — to  pay  superin- 
tendence and  repairs, 7  1 

to    pay   $1,300,000    on    canal 

debt  yearly, 7  1 

to  pay    $1,700,000    on    canal 

debt  yearly, 7  1 

to    pay  $350,000  on    general 

fiind  debt, 7  2 

to  pay  $1,500,000  on  general 

fund  debt, 7  2 

to  repay  deficiency  in  sinking 

fund, 7  5 

to  pay  $200,000  to  expenses 

of  government, 7  3 

to  pay  $350,000  to  expenses 

of  government, 7  3 

to  pay  $672,500  to  expenses  of 

government,    7  3 

Rules — each  house  to  determine  its 

own, 3  10 

Salt  springs — not  to  be  sold, 7  7 

lands  contiguous — ^may  be  sold,  7  7 

State  engineer  and  surveyor, 5  t 

commissioner  of  land  office, ...  5  5 

member  of  canal  board, '5  5 

Statutes— certain,  law  of  this  state,  1  17 
to    be    published,    publication 

free 6  22 

State  prisons, 5  4 

Secrecy  of  legislative  proceedings — 

when  allowed, 3  11 

Secretary    of    state— election    and 

tenure  of  office, 5  1 

compensation,   not  to   receive 

fees,   5  1 

commissioner  of  the  land  office,  5  5 

of  the  canal  fiind, 5  5 

member  of  the  canal  board, ...  5  5 

Senate — number  of  senators, 3  2 

districts, ,. 3  3 

when  and  how  altered, 3  4 

compensation, 3  6 

not  to  receive  civil    appoint- 
ments,   3  7 

majority  to  constitute  a  quo- 
rum,    3  10 
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All   See. 
Senate — to  determme  its  own  rules 

and  judge  of  elections^  &c., .  3  10 
to  keep  journal  and  open  doors,  3  11 
not  to  adjourn  without  consent 

of  assembly, 3      11 

freedom  of  debate  secured, ....  3  11 
majority  requisite  to  pass  bills,  3  15 
question  on  bills  to  be  taken 

by  ayes  and  nays, 3      15 

extra  session  may  be  convened,  4  7 
president  o^  and  pres't  pro  iem,y  4  4 
members  of  the  court  for  the 

trial  of  impeachments, 6       ^1 

may  remove  judicial  officers  on 

recommendation  of  governor,  6  11 
may  remove  militia  officers  on 

recommendation  of  governor,  11  5 
may  appoint  on  nomination  of 

governor, 11        3 

fir^  election  of  senators,  &c., .  14  1 
incambents,  when  to  go  out  of 

office,  14        1 

Sessons^  court  of— by  whom  held,     6      14 
Speaker  of  the  assembly— conmiis- 

moner  of  the  land  office, ....     5        5 

compensation  o^ 3        6 

Speech — ^freedom  of,  secured, 1        8 

in  le^lative  debate, 3      12 

Spede — ^payments  not  to  be  sus- 
pended,        8        5 

9ieri£&  —  election   and    tenure    of 

office, 10     •   1 

vacancy  in  office  of, 10        5 

to  hold  no  other  office,  and  ine- 
ligible for  next  term, 10        1 

to  renew  security, 10        1 

county  not  to  be  responsible 

for  acts  o^ 10        1 

governor  may  remove, 10        1 

time  of  election  o^ 10        4 

Sinking  fimd— $1,300,000  from  canal 

revenues  yearly, 7        1 

$1,700,000  &om  canal  revenues 

yearly, 7        1 

$350,000  from  canal  revenues 

yearly, 7        2 

•  $1,500,000  from  canal  revenues 

yearly, 7        2 

if  deferred,  interest  to  be  com- 
puted on,  : 7        2 

dues  from  incorporated  compa- 
nies, part  o^ 7        4 

money  may  be  borrowed  on 

credit  o^ 7        5 

money  to  be  repaid  from  canal 

revenues, 7        5 

Sdioolfund, 9        1 

SoBfrace— rights  oC 2        1 

wno  may  be  deprived  of, 2        2 

proofe  o^  how  ascertained, ....     2        4 
Supervisors — ^to  make  assembly  dis- 
tricts,       3        5 

of  New  York  city,  to  make  sen- 
ate districts, 3        3 


Ark  Bee. 


Supervisors — ^boards  o^  may  have 

local  legislation, 

may  apply  for  election  of  officers 

to  act  as  surrogate,  &c., 

Supreme  court — of  law  and  equity, 
Surrogate— county  judge  to  perform 

duties  of, 

separate  office, 

in  case  of  inability  or  vacancy, 

how  rempved, 

Surveyor — ^state,  |see  Engineer  and 
Surveyor.] 

Taxation — colored  persons  exempt, 
cities  and  villages  to  be  restrict- 
ed in,  

Tax  direct — to  support  government, 
to  supply  de&ciency  in  sinking 

fund, 

to  be  repaid  from  canal  reve- 
nues,   

law  to  state  distinctly  object  o^ 
bill  for,  how  to  be  passed, .... 
Travel  of  members  of  the  legisla- 
ture,   

Testimony  in    equity  cases — how 

taken,  ...    

Treason — governor   may    suspend 

execution  of  sentence, , 

legislature  may  pardon, 

Treasurer— election   and  tenure  of 

office  of, 

compensation  o^  not  to  receive 

fees, 

commissioner  of  the  land  office, 
commissioner  of  canal  fund, . . . 
member  of  the  canal  board, . . . 
may  be  suspended  by  governor, 

and  vacancy  supplied,' 

Treasury — no  money  to  be    pwd, 

without  appropriation, 

Title  of  bills — ^local  and  private, . . . 

Tribunals  of  conciliation, 

Town  officers  to  be  elected  or  ap- 
pointed,   

Three-nfths  necessary  for  quorum, . 
Two-thirds  of  all  elected  to  pass  cer- 
tain bills, 

of  all  present  on  bill  returned 

by  governor, , 

of  all  present  to  change  mode  of 
electing  militia  officers,  &c., . 
of  all  elected  to  remove  judge 
or  justice  of  supreme  court, . 


6 
6 

6 
6 
6 
6 


8 
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7 
7 
7 

3 

6 

4 
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6 
5 
5 
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7 
3 
6 

10 
7 

1 

4 

11 

6 


United  States  officers,  judicial,  or 
military,  not  to  hold  seat  in 

legislature, 3 

deposit  fund,  income  o^ 9 

Vacancy  in  office  of  treasurer, ....  5 
judge  of  court  of  appeals,  and 

justice  of  supreme  court, ....  6 

county  judge  m  certain  cases, .  6 


17 

15 
3 

14 
14 
15 
11 


9 
3 


5 
U 
14 

6 

10 

5 
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1 
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8 
16 
23 

2 
14 
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11 


8 
1 


13 
15 
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Vacancy  in  office  of  justice  of  peace, 

Bheriffs,  &C., 

legislature  to  declare  what  con- 
stitutes.   

provide  for  supplying, 

Veto  of  the  governor, 

Villages  may  be  created  by  special 

acts, 

judicial  officers  in,  to  be  elected, 
to  be  restricted  in  powers  of 

taxation, ' 

officers  in,  to  be  elected  or  ap- 
pointed,   

courts  in^ 

Votes— certam,  for  members  of  le- 
gislature, void, 


AH 

See. 

6 

17 

10 

5 

10 

8 

10 

5 

4 

9 

8 

1 

6 

18 

8 

9 

10 

2 

14 

12 

Votes — for  judges  of  the  court  of 

appeals, 6  8 

supreme  court^ 6  8 

Weighing — all  offices  for,  abolished,  5  8 
Weights  and  measures — standards 

of, 5  8 

Witness,  religious  belief  of, 1  3 

not  to  be  unreasonably  detained,  1  6 
not  to  testify  against  himself, . .  f  6 
Writs  of  error  to  me  court  of  ap- 
peals,    6  25 

^ear — ^political  and  legislative  term,  10  6 
Yeas  and  nays — [see  Ayes  and  Nays.] 
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CONSTITUTION 


OF  THE 


STATE  OF  NEW  tOKK. 


Ajdopted  Norember  8,  184& 


We,  the  people  of  the  state  of  New  York,  grateful  to 
Almighty  God  for  onr  fireedom,  in  order  to  secure  its  bless- 
isgSy  do  establish  this  constitutioii. 

16  J.  B.,  233;  1*7  J.  B^  108,  196,  225;  19  J.  R.,  163;  20  J.  R.,  313;  1  J. 
0.  R.,  297;  1  Cow.,  450;  3  Cow.,  713;  4  W.,  9;  10  W.,  547;  18  W, 
9;  20  W.,  366;  21  W.,  663;  24  W.,  216,  337;  26  W.,  43;  3  PaL, 
45;  6  PaL,  137;  6  Pai.,  554;  11  PaL,  484;  1  B.  0.  R.,  647;  6  H., 
317,  468;  6H^'^47;  3D.,  381;  3  B.,  196;  4  B^  66;  9  R,  350;  14 
B.,  405,  559;  18  B.,  583 ;  24  B.,  232,  248,  446;  27  B.,  576;  1  N.  Y., 
636;  3  K  T.,  611 ;  4  N.  T.,  276;  6  N.  T^  176;  7  N.  T.,  9,  109;  9 
N.  T.,  100;  12  K.  Y.,  641 ;  13  N.  Y.,  378;  16  N.  Y,  601;  17  N. 
Y.,  235;  18  N.  Y.,  38;  22  N.  Y^  128. 

AETIOLE  I. 
SBonoK  1. 

Kg  member  of  this  state  shall  be  disfranchised  or  deprived  of  ^oj^"?^ 
any  of  the  rights  or  privileges  secured  to  any  citizen  thereof,  tenchiBed. 
imless  by  the  law  of  the  land  or  the  judgment  of  his  peers. 

1  dow.,  550;  6  H.,  47;  3  D.,  382;  4  D.,  374;  15  W.,  436;  20  W.,  365; 

8  Cow.,  643;  3  B.,  196;  4  B.,  64;  13  N.  Y.;  383;  14  N.  Y^  423; 

19  N.  Y.,  446, 

Section  2. 

The  trial  by  jury,  in  all  cases  in  which  it  has  been  here-  Trisiiqr 
tofoie  used,  shall  remain  inviolate  forever.    But  a  jury  trial  ^"^^ 
may  be  waived  by  the  parties  in  aU  dvil  cases  in  tlie  manner 
to  be  prescribed  by  law. 

2  Cow.,  816;  1  H.,  366;  6  H.,  76;  6  W.,  261,  468;  8  W.,  86;  10  W., 

449;  3  Pal,  46;  24  W.,  337;  10  B.,  36;  14  B.,  426;  18  B^  412; 

20  B.,  626 ;  13  N.  Y,  378 ;  16  N.  Y.,  601 ;  18  N.  Y.,  199. 

SBonoN  3. 

The  free  exercise  and  ergoyment  of  religious  profession  and  Reii^oiis 
worsMpy  without  discrimination  or  preference,  diall  forever  "^  ^* 


BAbeas 
corpus. 


Bill  of 

rights. 
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be  allowed,  in  this  state,  to  all  mankind :  and  no  person  shall 
be  rendered  incompetent  to  be  a  witness  on  account  of  his 
opinions  on  matters  of  religious  belief;  but  the  liberty  of 
conscience  hereby  secured  shall  not  be  so  construed  as  to 
excuse  seta  of  licentiousness  or  justify  pra<3tices  inconsistent 
with  the  peace  or  safety  of  this  state. 

18  J.  R.,  98;  2  Cow.,  432. 

Section  4, 

The  privilege  of  the  writ  of  habeas  corpus  shall  not  be 
suspended,  unless  when,  in  cases  of  rebellion  or  invasion,  the 
public  safety  may  require  its  suspension. 

Sbctiok  6. 

1^.  fines,  Excessive  bail  shall  not  be  required,  nor  excessive  fines 
imposed,  nor  shall  cruel  and  unusual  punishments  be  inflicted, 
nor  shall  witnesses  be  unreasonably  detained. 

13  N.  Y.,  318. 

Section  6. 

No  person  shall  be  held  to  answer  for  a  capital  or  otherwise 
infamous  crime  (except  in  cases  of  impeachment,  and  in  cases 
of  militia,  when  in  actual  service;  and  the  land  and  naval 
forces  in  time  of  war,  or  which  this  state  may  keep  with 
the  consent  of  congress  in  time  of  peace;  and  in  cases  of 
petit  larceny,  under  the  regulation  of  the  legislature),  unless 
on  presentnlent  or  indictment  of  a  grand  jury,  and  in  any 
trial  in  any  court  whatever,  the  party  accused  shall  be 
allowed  to  appear  and  defend  in  i>erson  and  with  counseU 
as  in  civil  actions.  No  person  shall  be  subject  to  be  twice 
put  in  jeopardy  for  the  same  offence ;  nor  shall  he  be  com- 
pelled, in  any  criminal  case,  to  be  a  witness  against  himself; 
nor  be  deprived  of  life,  liberty,  or  property,  without  due 
process  of  law ;  nor  shall  private  property  be  taken  for  public 
use,  without  just  compensation. 

2  J.  C.  R.,  1G2;  20  J.  R.,  103;  3  Pai.,  45;  5  Pai.,  131 ;  1  PaL,  598-  4 
^^\  9;  low.,  449;  11  W.,  148;  14  W.,  54;  15  W.,  374,451;  17 
W.,  649;  18  W.,  9;  19  W.,  664;  20  W.,  365;  24  W.,  65;  25  W., 
462;  4  Cow.,  195;  5  Cow.,  346;  7  Cow.,  685;  2  P.,  272;  1  H..  324; 
3  H.,  567;  4  IL,  140;  6  H.,  47  ;  3  B.,  275,  459;  4  B.,  64,  295;  5  B., 
474;  7  B.,  297,  416,  508;  8  B.,  358;  9  B.,  449,  360;  14  B.  405  ;  16 
B.,  256,  627;  18  B.,  619,  169;  19  B.,  118,  166,  179;  21  B.,  613;  24 
B.,  232,  658 ;  25  B.,  9 ;  3  N.  Y.,  511 ;  4  K.  T.,  195,  419  ;  6  N.  Y., 
285;  6  N.  Y.,  358,  522;  7  N.  Y.,  314;  8  N.  Y.,  241;  9  N.  Y.,  100; 
11  N.  Y.,  308;  12  N.  Y.,  209,  486;  13  N.  Y^  378,  143;  18  N.  Y., 
38,  199  ;  19  N.  Y.,  116. 

Section  1. 

When  private  property  shall  be  taken  for  any  public  use, 
the  compensation  to  be  made  therefor,  when  such  compensa- 
tion is  not  made  by  the  state,  shall  be  ascertained  by  a  jury, 
or  by  not  less  than  three  commissioners  appointed  by  a  court 
of  record,  as  shall  be  prescribed  by  law.  Private  roads  may 
be  opened  in  the  manner  to  be  prescribed  by  law ;  but  in 
every  case  the  necessity  of  the  road,  and  the  amount  of  all 
damage  to  be  sustained  by  the  opening  thereof,  shall  be  first 
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anaroaas. 
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deteimined  by  a  jury  of  freeholders,  and  such  amoimt, 
together  with  the  expenses  of  the  proceeding,  shall  be  paid 
by  the  person  to  be  benefited. 

20  J.  R.,  375;  8  W.,  86;  4  H.,  140;  5H.,'l68;  t  H.,  9;  3B.,  332;  8  B. 
486;  12  B.,  446;  15  B.,  617;  18  B.,  451 ;  4  N.  Y.,  419;  7  N.  Y., 
486;  9  N.  Y.,  100;  11  N.  Y.,  313;  12  N.  Y.,  190. 

Section  8. 

Every  citizen  may  freely  speak,  write,  and  publish  his  sen-  Freedom  of 
tunents  on  all  subjects,  being  responsible  for  the  abuse  of  that  tSI  preS!* 
right ;  and  no  law  shall  be  passed  to  restrain  or  abridge  the 
liberty  of  speech,  or  of  the  press.    In  all  criminal  prosecutions  i 
or  indictments  for  libels,  the  truth  may  be  given  in  evidence  I 
to  the  jury ;  and  if  it  shall  api)ear  to  the  jury,  that  the  matter 
charged  as  hbellous  is  true,  and  was  published  with  good 
motives,  and  for  justifiable  ends,  the  party  shall  be  acquitted ; 
and  the  jury  shall  have  the  right  to  determine  the  law  and  the 

26  W.,  383 ;  2  H.,  248. 

SEonoif  9. 

The  assent  of  two-thirds  of  the  members  elected  to  each  Two-twrd' 
branch  of  the  legislature  shall  be  requisite  to  every  bill  appro-  ^*^* 
priating  the  public  moneys  or  property  for  local  or  private 
purposes. 

4  H.,  384;  2  D.,  380;  14  B.,  663;  18  B.,  620;  8  N.  Y.,  324. 

Section  10. 

No  law  shall  be  passed  abridging  the  right  of  the  people  KigM  to 
peaceably  to  assemble,  and  to  petition  the  government,  or  any  ^  ^^^ 
department  thereof;  nor  shall  any  divorce  be  granted  other-  nivoroet.. 
wise  than  by  due  judicial  proceedings ;  nor  shall  any  lottery  Lotteri«k. 
hereafter  be  authorized,  or  any  sale  of  lottery  tickets  allowed 
within  this  state. 

7  K.  Y.,  228. 

Section  11. 

The  i)eople  of  this  state,  in  their  right  of  sovereignty,  are  f^^^ 
deemed  to  possess  the  original  and  ultimate  proper^  in  and  °™*'^ 
to  all  lands  within  the  jurisdiction  of  the  state ;  and  all  lands 
the  title  to  which  shall  fail,  from  a  defect  of  heirs,  shall  revert 
or  escheat  to  the  people. 

8  W.,  183;  IT  W.,  312;  6  N.  Y.,  522. 

Section  12. 

All  feudal  tenures  of  every  description,  with  all  their  inci-  Feadaii 
dents,  are  declared  to  be  abolished,  saving,  however,  all  rents  ^"••^ 
and  services  certain,  which  at  any  time  heretofore  have  been 
lawfully  created  or  reserved. 

Section  13. 

All  lands  within  this  state  are  declared  to  be  allodial,  so  that  ^^» 
SDbject  only  to  the  liability  to  escheat,  the  entire  and  absolute  *" 
property  is  vested  in  the  owners  according  to  the  nature  of 
their  respective  estates. 
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Section  14. 

Certain  No  leasc  oi  grant  of  agricultural  land,  for  a  longeV  period 

leases  11ml-  ^^^^  twelve  years,  hereafter  made,  in  which  shall  iS  reserved 
any  rent  or  service  of  any  kind,  shall  be  valid. 

22  B,,  606;  6  N.  Y.,  45'7. 

Seotiok  15. 

Fines  and  All  flucs,  quarter  sales,  or  other  like  restramts  upon  aliena- 
MatTaboi-  tion,  reserved  in  any  grant  of  land,  hereafter  to  be  made,  shall 
^^"^       be  void. 

Section  16. 

Certain  No  purchaso  or  contract  for  the  sale  of  lands  in  this  state, 

SS^.®*    made  since  the  fourteenth  day  of  October,  one  thousand  seven 

dians  Toid.  hundred  and  seventy-five ;  or  which  may  hereafter  be  made,  of, 

or  with  the  Indians,  shall  be  valid,  unless  made  under  the 

authority  and  with  the  consent  of  the  legislature. 

20  J.  R.,  693 ;  7  N.  T.,  401,  428. 

Section  17. 

Fftrtsofthe  Such  parts  of  the  common  law,  and  of  the  acts  of  the  legis- 
lai^arts  laturp  of  the  colony  of  New  York,  as  together  did  form  the 
ntes  dt*"  1^^  ^^  *^®  ®^d  colony,  on  the  nineteenth  day  of  April,  one 
dared  to  be  thousaud  scvcu  hundred  and  seventy-five,  and  the  resolutions 
of  the  congress  of  the  said  colony,  and  of  the  convention  of 
the  state  of  New  York,  in  force  on  the  twentieth  day  of  April, 
one  thousand  seven  hundred  and  seventy-seven,  which  have 
not  since  expired,  or  been  repealed,  or  altered ;  and  such  acts 
of  the  legislature  of  this  state  as  are  now  in  force,  shall  be  and 
continue  the  law  of  this  state,  subject  to  such  alterations  as 
the  legislature  shall  make  concerning  the  same.  But  all  such 
parts  of  the  common  law,  and  such  of  the  said  acts,  or  parts 
thereof,  as  are  repugnant  to  this  constitution,  are  hereby  abro- 
code.  '  gated ;  and  the  legislature,  at  its  first  session  after  the  adoption 
of  this  constitution,  shall  appoint  three  commissioners,  whose 
duty  it  shall  be  to  reduce  into  a  written  and  systematic  code 
the  whole  body  of  the  law  of  this  state,  or  so  much  and  such 
parts  thereof  aa  to  the  said  commissioners  shall  seem  practi- 
cable and  expedient.  And  the  said  commissioners  shall  specify 
such  alterations  and  amendments  therein  as  they  shall  deem 
proper,  and  they  shall  ai  all  times  make  reports  of  their  pro- 
ceedings to  the  legislature,  when  called  upon  to  do  so ;  and  the 
legislature  shall  pass  laws  regulating  the  tenure  of  office,  the 
filling  of  vacancies  therein,  and  the  compensation  of  the  said 
commissioners ;  and  shall  also  provide  for  the  publication  of 
the  said  code,  prior  to  its  being  pre^nted  to  the  legislature  for 
adoption. 

1  Pal.,  77 ;  8  N.  T.,  626,  659. 

Section  18. 

]^d*by  ttie      -^  grants  of  land  within  this  state,  made  by  the  king  of 

^of       Great  Britain,  or  persons  acting  under  his  authority,  after  the 

fourteenth  day  of  October,  one  thousand  seven  hundred  and 
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seventy-five,  shall  be  nnll  and  void ;  but  notbing  contained  in  J^J^ 
this  constitation  shall  affect  any  grants  of  land  withm  this  certain 
state,  made  by  the  authority  of  the  said  king,  or  his  prede-  2fi^jd!^ 
cessoTS,  or  shall  annul  any  charters  to  bodies  politic  and 
corporate,  by  him  or  them  made,  before  that  day;  or  shaU 
affect  any  such  grants  or  charters  since  made  by  this  state,  or 
by  i)ersons  actmg  under  its  authority,  or  shall  impair  the 
obligation  of  any  debts  contracted  by  this  state,  or  individuals, 
or  bodies  corporate,  or  any  other  rights  of  property,  or  any 
snits,  actions,  rights  of  action,  or  other  proceedings  in  courts 
of  justice. 

10  B.,  120;  9N:T^349. 

AE^IOLE  n. 
SBonoK  1. 

Every  male  citizen  of  the  age  of  twenty-one  years,  who  gJJ^**' 
shall  have  been  a  citizen  for  ten  days,  and  an  inhabitant  of  eiMton. 
this  state  one  year  next  preceding  any  election,  and  for  the 
last  four  montl]^  a  resident  of  the  county  where  he  may  offer 
his  vote,  shall  be  entitled  to  vote  at  such  election  in  the 
election  district  of  which  he  shall  at  the  time  be  a  resident, 
and  not  elsewhere,  for  all  ofBcers  that  now  are  or  hereafter 
may  be  elected  by  the  people ;  but  such  citizens  shall  have 
been  for  thirty  days  next  preceding  the  election,  a  resident  of 
the  district  from  which  the  ofiioer  is  to  be  chosen  for  whom  he 
offers  his  vote.    But  no  man  of  color,  unless  he  shall  have  Preehow 
been  for  three  years  a  citizen  of  this  state,  and  for  one  year  oTwSS?"* 
next  preceding  any  election  shall   have  been   seized   and 
possessed  of  a  freehold  estate  of  the  value  of  two  hundred 
and  fifty  dollars,  over  and  above  all  debts  and  incumbrances 
charged  thereon,  and  shall  have  been  actually  rated  and 
paid  a  tax  thereon,    shall   be   entitled   to  vote   at    such 
election.    And  no  person  of  color  shall  be  subject  to  direct 
taxation  unless  he  shall  be  seized  and  possessed  of  such 
real  estate  as  afores^iid. 

Section  2. 

Laws  may  be  passed  excluding  from  the  right  of  suffrage  all  who  may 
persons  who  have  been  or  may  be  convicted  of  bribery,  lar-  from  biS- 
ceny ,  or  of  any  infamous  crime ;  and  for  depriving  every  person  '^*^* 
who  shall  make,  or  become  directly  or  indirectly  interested  in 
any  bet  or  wager  depending  ui)on  the  result  of  any  election, 
from  the  right  to  vote  at  such  election. 

Section  3. 

For  the  purpose  of  voting,  no  person  shall  be  deemed  to  have  lEUjBidence 
gained  or  lost  a  residence,  by  reason  of  his  presence  or  absence, 
while  employed  in  the  service  of  the  United  States ;  nor  while 
engaged  in  tiie  navigation  of  the  waters  of  this  state,  or  of  the 
United  States,  or  of  the  high  seas ;  nor  while  a  student  of  any 
seminary  of  learning;  nor  whUe  kept  at  any  alms-house,  or 

L— 6 
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other  asylum,  at  public  expense;  nor  while  conflned  in  any 
public  prison. 

Seotiok  4. 

Proofs  of        Laws  shall  be  made  for  ascertaining,  by  proper  proofs,  the 
vltl*  ^      citizens  who  shall  be  entitled  to  the  right  of  suiBrage  hereby 
established. 

Section  5. 

Ballot.  All  elections  by  the  citizens  shall  be  by  ballot,  except  for 

such  town  officers  as  may  by  law  be  directed  to  be  otherwise 
chosen. 

ARTICLE  in. 

Seotiok  1. 
LegiBiature.      rpjj^  legislative  powcr  of  this  state  shall  be  vested  in  a  senate 
and  assembly. 

18  W^  9;  21  W.,  563;  1  H.,  324;  5  H.,  121 ;  15  B.,  112,  122;  23  B.,  355, 
33;  8  N.  Y.,  488;  10  N.  Y.,  374;  12  N.  Y.,  641 ;   19  N.  Y^  445. 

Section  2. 
Senate,  The  scuato  shall  consist  of  thirty-two  members,  and  the 

numoer  of,  .  i_    n  i        i  x»       j. 

senators  shall  be  chosen  for  two  years. 
Aesembiy.       The  asscmbly  shall  consist  of  one  hundred  and  tw^ity-eight 
num  r  o    jj^^jj^][j^jq^  ^jjq  gjigji  |^  annually  elected. 

Section  3. 

Senatorial       The  stato  shall  be  divided  into  thirty-two  districts,  to  be 

districtB.  ^5^]]^^  senate  districts,  each  of  which  shall  choose  .one  senator. 
The  districts  shall  be  numbered  from  one  to  thirty-two, 
inclusive. 

No.  1.  District  number  one  (1)  shall  consist  of  the  counties  of  Suf- 

folk, Eichmond,  and  Queens. 

No.  8.  District  number  two  (2)  shall  consist  of  the  county  of  Kings. 

No.  &  4. 5.      District  number  three  (3),  number  four  (4),  number  five  (5), 

^'  and  number  six  (6),  shall  consist  of  the  city  and  county  of 

New  York;  and  the  board  of  sui)ervisors  of  said  city  and 
county  shall,  on  or  before  the  first  day  of  May,  one  thousand 
eight  hundred  and  forty-seven,  divide  the  said  city  and  county 
into  the  number  of  senate  districts  to  which  it  is  entitled,  as 
near  as  may  be  of  an  equal  number  of  inhabitants,  excluding 
aliens  and  persons  of  color  not  taxed,  and  consisting  of 
convenient  and  contiguous  territory;  and  no  assembly  dis- 
trict shall  be  divided  in  the  formation  of  a  senate  district.  The 
board  of  supervisors,  when  they  shall  have  completed  such 
division,  shall  cause  certificates  thereof,  statuig  the  number 
and  boundaries  of  each  district  and  the  population  thereof,  to 
be  filed  in  the  office  of  the  secretary  of  state,  and  of  the  clerk 
of  the  said  city  and  county. 

No.  7.  District  number  seven  (7)  shall  consist  of  the  counties  of 

Westchester,  Putnam  and  Bockland. 

No.  8.  District  number  eight  (8)  shall  consist  of  the  counties  of 

Dutchess  and  Columbia. 
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District  number  nine  (9)  sliall  consist  of  the  counties  of  no.  9. 
Orange  and  Sullivan. 

District  number  ten  (10)  shall  consist  of  the  counties  of  N0.10. 
Ulster  and  Greene. 

District  number  eleven  (11)  shall  consist  of  the  counties  of  no.  u. 
Albany  and  Schenectady. 

District  number  twelve  (12)  shall  consist  of  the  county  of  no.  vl 
Bensselaer. 

District  number  thirteen  (13)  shaU  consist  of  the  counties  no.  is. 
of  Washington  and  Saratoga. 

District  number  fourteen  (14)  shall  consist  of  the  counties  no.  14. 
of  Warren,  Essex  and  Clinton. 

District  number  fifteen  (15)  shall  consist  of  the  counties  of  no.  is. 
St.  Lawrence  and  Franklin. 

District  number  sixteen  (16)  shall  consist  of  the  counties  no.  le. 
of  Herkimer,  Hamilton,  Fulton  and  Montgomery. 

District  number  seventeen  (17)  shall  consist  of  the  counties  no.  it. 
of  Schoharie  and  Delaware. 

District  number  eighteen  (18)  shall  consist  of  the  counties  no.  is. 
of  Otsego  and  Chenango. 

District  number  nineteen  (19)  shall  consist  of  the  county  no.  i». 
of  Oneida. 

District  number  twenty  (20)  shall  consist  of  the  counties  Na ». 
of  Madisonjand  Oswego. 

District  number  twenty-one  (21)  shall  consist  of  the  coun-  no.  «i. 
ties  of  Jefferson  and  Lewis. 

District  number  twenty-two  (22)  shall  consist  of  the  county  N0.22. 
of  Onondaga. ' 

District  number  twenty-three  (23)  shall  consist  of  the  No,  8& 
counties  of  Cortland,  Broome  and  Tioga. 

District  number*  twenty-four  (24)  shall  consist  of  the  coun-  No.  94. 
ties  of  Cayuga  and  Wayne. 

District  number  twenty-five  (25)  shall  consist  of  the  counties  no.  ». 
of  Tompkins,  Seneca  and  Yates. 

District  number  twenty-six  (^6)  shall  consist  of  the  counties  no.  «. 
of  Steuben  and  Chemung. 

District  number  twenty-seven  (27)  shaU  consist  of  the  ^**-  ^^ 
comity  of  Monroe. 

District  number  twenty-eight  (28)  shall  consist  of  the  ^^  *• 
comities  of  Orleans,  Genesee  and  Niagara. 

District  number  twenty-nine  (29)  sfiiU  consist  of  the  coun-  no.  ». 
ties  of  Ontario  and  Livingston. 

District  number  thirty  (30)  shall  consist  of  the  counties  of  no.  ». 
Allegany  and  Wyoming. 

District  number  thirty-one  (31)  shall  consist  of  the  county  no.  w. 
of  Erie. 

District  number  thirty-two  (32)  shall  consist  of  the  counties  no.  «l 
of  Chautauqua  and  Cattaraugus. 

Sbotiok  4. 
An  enumeration  of  the  inhabitants  of  the  state  shall  be  cenfoa, 


44 CONSTITUTION  OF  THE  STATE  OF  NEW  YORK 

whoa^to  bo  taken,  under  the  direction  of  the  legislature,  in  the  year  one 

thousand  eight  hundred  and  fifty-five,  and  at  the  end  of  every 

tSSicts     *®^  years  thereafter ;  and  the  said  districts  shall  be  so  altered 

altered.      by  the  legislature,  at  the  first  session  after  the  return  of  every 

enumeration,  that  each  senate  district  shall  contain,  as  nearly 

as  may  be,  an  equal  number  of  inhabitants,  excluding  aliens, 

To  remain   and  pcrsous  of  color  not  taxed ;  and  shall  remain  unaltered 

unaltered,    ^^^q  ^^  retuTu  of  auothcr  enumeration,  and  shall  at  all 

times  consist  of  contiguous  territory ;  and  no  county  shall  be 

divided  in  the  formation  of  a  senate  district,  except  such 

county  shall  be  equitably  entitled  to  two  or  more  senators. 

19N.  T.,  56  J  20N.  Y.,  44t. 

Section  5, 

HemberB  of     The  mcmbcrs  of  assembly  shall  be  apportioned  among  the 
^Ip^l^  several  counties  of  this  state,  by  the  legislature,  as  nearly  as 
tionei       jj^q^j  \^^  accordiug  to  the  number  of  their  respective  inhabi- 
tants, excluding  aliens,  and  persons  of  color  not  taxed,  and 
snperviBorB  shall  bc  choscu  by  single  districts.    The  several  boards  of 
coM^^toto  supervisors  in  such  counties  of  this  state,  aa  are  now  entitled 
SiSScu!     *^  more  than  one  member  of  assembly,  shall  assemble  on  the 
first  Tuesday  of  January  next,  and  divide  their  respective 
counties  into  assembly  districts,  equal  to  the  number  of  mem- 
bers of  assembly  to  which  such  counties  are  now  severally 
entitled  by  law,  and  shall  cause  to  be  filed  in  the  offices  of  the 
secretary  of  state  and  the  clerks  of  their  respective  counties, 
a  description  of  such  assembly  districts,  si)ecifying  the  nimi- 
ber  of  each  district  and  the  population  thereof,  according  to 
the  last  preceding  state   enumeration,  as  near  as  can  be 
ascertained.    Each  assembly  district  shall  contain,  as  nearly 
as  may  be,  an  equal  number  of  inhabitants,  excluding  aliens, 
and  persons  of  color  not  taxed,  and  shall  consist  of  convenient 
and  contiguous  territory;  but  no  town  shall  be  divided  in 
the  formation  of  assembly  districts. 
Members  to      The  legislature,  at  its  first  session  after  the  return  of  every 
tioieS*^°^  enumeration,  shall  re-apportion  the  members  of  assembly 
among  the  several  counties  of  this  state,  in  manner  aforesaid : 
Districts  to  and  the  boards  of  supervisors  in  such  counties  as  may  be 
i)e  altered,   ^j^jj^^j^^^  uudcr  such  re-apportioumeut,  to  more   than  one 

member,  shall  assemble  at  such  time  as  the  legislature  making 

such  re-apportionment  shall  prescribe,  and  divide  such  counties 
To  remain  into  asscmbly  districts,  in  the  manner  herein  directed;  and 
nnaiiered.    ^^q  apportionment  and  districts  so  to  be  made  shall  remain 

unaltered  until  another  enumeration  shall  be  taken,  under  the 

provisions  of  the  preceding  section. 
Each  conn-       Bvcry  county  heretofore  established  and  separately  organ- 
SSSemlm-  iz^d,  cxccpt  the  couuty  of  Hamilton,  shall  always  be  entitled 
Btanutra!   *^  ^^^  member  of  the  assembly,  and  no  new  county  shall 

hereafter  be  erected,  unless  its  population  shall  entitle  it  to 
Hamuton  a  member.  The  county  of  Hamilton  shall  elect  with  the 
i^thMton  county  of  Pulton,  until  the  population  of  the  county  of 
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Hamilton  shall,  aooordiBg  to  the  ratio,  be  entitled  to  a 
member. 

21  W^  663 ;  19  B.,  81 ;  19  N.  Y.,  41 ;  20  N.  T.,  447. 

Section  6, 

The  members  of  the  legislature  shall  receive  for  their  ser-  p^y  of 
vices  a  sum  not  exceeding  three  dollars  a  day,  from  the  "^*'°*^«"- 
eonunencement  of  the  session,  but  such  pay  shall  not  exceed 
in  the  aggregate  three  htmdred  dollars  for  per  diem  allowance, 
except  iu  proceedings  for  impeachment.    The  limitation  as  to 
the  aggregate  compensation  shall  not  take  effect  until  the  year 
one  thousand  eight  hundred  and  forty-eight.    When  convened 
in  extra  session  by  the  governor,  they  shall  receive  three 
dollars  per  day.    They  shall  also  receive  the  sum  of  one  doUar  Mueage 
for  every  ten  miles  they  shall  travel,  in  going  to  and  returning 
ficom  their  place  of  meeting  on  the  most  usual  route. 

The  speaker  of  the  assembly  shall,  in  virtue  of  his  o£3ce,  speaker's 
receive  an  additional  comi>ensation  equal  to  one-third  of  his  ti^!^'^^ 
p^  diem  allowance  as  a  member. 

Section  7. 

No  member  of  the  legislature  shall  receive  any  civil  appoint-  no  member 
ment  within  this  state,  or  to  the  senate  of  the  United  States,  S^p^lT^ 
from  the  governor,  the  governor  and  senate,  or  from  the  ™*'*** 
legislature,  during  the  term  for  which  he  shall  have  been 
elected;  and  all  such  api>ointments,  and  all  votes  given  for 
any  such  member,  for  any  such  office  or  appointment,  shall 
be  void. 

Section  8. 

No  person  being  a  member  of  congress,  or  holding  any  who  can- 
judicial  or  military  office  under  the  United  States,  shaU  hold  meBSber. 
a  seat  in  the  legislature;  and  if  any  person  shall,  after  his 
election  as  a  member  of  the  legislature,  be  elected  to  congress, 
or  api>ointed  to  any  office,  ciml  or  military,  under  the  govern- 
ment of  the  United  States,  his  acceptance  thereof  shall  vacate 
his  seat. 

Section  9. 

The  elections  of  senators  and  members  of  assembly,  pur-  J^™\?' 
soant  to  the  provisions  of  this  constitution,  shall  be  held  on  election. 
the  Tuesday  succeeding  the  first  Monday  of  November,  unless 
otherwise  directed  by  the  legislature. 

Section  10. 
A  majority  of  each  house  shall  constitute  a  quorum  to  do  Powere  of 

^  6Ach  uOuse 

business.    Each  house  shall  determine  the  rules  of  its  own  contested  * 
proceedings,  and  be  the  judge  of  the  elections,  returns,  and  *^^'- 
qualifications  of  its  own  members ;  shall  choose  its  own  offi- 
cers ;  and  the  senate  shall  choose  a  temporary  president,  when 
tbe  heutenant-govemor  shall  not  attend  as  president,  or  shall 
act  as  governor. 

3  Cow.,  686;  8  N.  7.,  324. 
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SBOnoK  11. 

bS^t"  ^     Each  house  shall  keep  a  journal  of  its  proceedings,  and 
^^       publish  the  same,  except  sudi  parts  as  may  require  secrecy. 
T^e  doors  of  each  house  shall  be  kept  open,  except  when  the 
public  welfere  shall  require  secrecy.    Neither  house  shall,  with- 
out the  consent  of  the  Qther,  adjourn  for  more  than  two  days. 

Section  12. 

Freedom  In  For  any  spccch  01  debate  in  either  house  of  the  legislature, 
dei»te.       |.j^^  members  shall  not  be  questioned  in  any  other  place. 

Section  13. 

BiiiB  may  Auy  bill  may  origmate  in  either  house  of  the  legislature, 
2itgS'''^  and  all  bills  passed  by  one  house  may  be  amended  by  the 
»^<>"«-        other. 

Section  14. 

EnactiM        The  enacting  clause  of  all  bills  shall  be  "  The  People  of  the 

MUk*        state  of  New  York  represented  in  senate  and  assembly,  do 

enact  as  follows,"  and  no  law  shall  be  enacted  except  by  bill. 

Section  15. 

Mjjority  of      No  bill  shall  be  passed  unless  by  the  assent  of  a  majority 
SIS^"     of  all  the  members  elected  to  each  branch  of  the  legislature, 
pSSs  bm8!°  3'^d  the  question  upon  the  final  passage  shall  be  taken  imme- 
diately upon  its  last  reading,  and  the  yeas  and  nays  entered 
on  the  journal. 

27  3^576,684;  8N.T.,  324. 

Section  16. 

iwa?Mu§  ^^  private  or  local  bill,  which  may  be  passed  by  the  legisla- 
ture, diall  embrace  more  than  one  subject,  and  that  shall  be 
expressed  in  the  title. 

3  B.,  162 ;  15  B.,  657 ;  19  B.,  81 ;  22  B.,  634;  6  N.  T.,  285 ;  8  N.  T.,  241 ; 
16N.  T.,  68;  19  N.  Y.,  116. 

Section  17. 

Local  legis-  The  legislature  may  confer  upon  the  boards  of  supervisors 
of  the  several  counties  of  the  state,  such  further  powers  of 
local  legislation  and  administration,  as  they  shall  from  time 
to  time  prescribe. 

8  N.  T.,  472 ;  13  N.  T.,  143. 

AJBTIOLB  tV. 

Section  1. 

BxecatiYc  Thc  cxecutive  power  shall  be  vested  in  a  governor,  who 
shall  hold  his  oflBce  for  two  years ;  a  lieutenant-governor  shall 
be  chosen  at  the  same  time  and  for  the  same  term. 


lation. 


power. 


Section  2. 

ouaiiflca-        No  pcrsou,  oxccpt  a  citizen  of  the  United  States,  shall  be 

gov"  mor.    eligible  to  the  office  of  governor,  nor  shall  any  person  be 

eligible  to  that  office  who  shall  not  have  attained  the  age  of 
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thirty  years,  and  who  shall  not  have  been  five  years  next 
preceding  his  election,  a  resident  within  this  state. 

Section  3. 

The  governor  and  lieutenant-governor  shall  be  elected  at  the  mecoon  of 
tones  and  places  of  choosing  members  of  the  assembly.    The  aS^iiSateii- 
persons  respectively  having  the  highest  number  of  votes  for  SSw?^' 
governor  and  lieutenant-governor,  shall  be  elected;  but  in 
ease  two  or  more  shall  have  an  equal  and  the  highest  number 
of  votes  for  governor,  or  for  lieutenant-governor,  the  two 
honses  of  the  legislature,  at  its  next  annual  session,  shall, 
forthwith,  by  joint  ballot,  choose  one  of  the  said  persons  so 
having  an  equal  and  the  highest  number  of  votes  for  governor, 
or  lieutenant-governor. 

Section  4. 

The  governor  shall  be  commander-in-chief  of  the  military  ^^^^  J"* 
and  naval  forces  of  the  state.    He  shall  have  power  to  convene  goveroor. 
the  legislature  (or  the  senate  only)  on  extraordinary  occasions. 
He  sl]^  communicate  by  message  to  the  legislature,  at  every 
session,  the  condition  of  the  state,  and  recommend  such  mat- 
ters to  them  as  he  shall  judge  expedient.   He  shall  transact  all 
necessary  business  with  the  officers  of  government,  civU  and 
military.     He  shall  expedite  all  such  measures  as  may  be 
resolved  upon  by  the  legislature,  and  shall  take  care  that  the 
laws  are  faithfully  executed.    He  shall,  at  stated  times,  receive  g2™p«»»- 
for  his  services  a  compensation  to  be  established  by  law,  which 
shall  neither  be  increased  nor  diminished  after  his  election,  or 
during  his  continuance  in  office. 

Section  6. 

The  governor  shall  have  the  power  to  grant  reprieves,  com-  ^Jf^°*^ 
mutations,  and  pardons  after  conviction,  for  all  offences,  except 
treason  and  cases  of  impeachment,  upon  such  conditions,  and 
with  such  restrictions  and  imitations  as  he  ma/  think  proi)er, 
subject  to  such  regulation  as  may  be  provided  by  law  relative 
to  the  maimer  of  applying  for.pardons.  Upon  conviction  for 
treason,  he  shall  have  power  to  suspend  the  execution  of  the 
sentence,  imtil  the  case  shall  be  reported  to  the  legislature  at 
its  next  meeting,  when  the  legislature  shall  either  pardon  or 
commute  the  sentence,  direct  the  execution  of  the  sentence, 
or  grant  a  further  reprieve.  He  shall  annually  communicate 
to  the  legislature  each  case  of  reprieve,  commutation  ot  pardon 
granted,  stating  the  name  of  the  convict,  the  crime  of  which 
he  was  convicted,  the  sentence  and  its  date,  and  the  date  of 
the  commutation,  pardon  or  reprieve. 

Section  6. 

In  case  of  the  impeachment  of  the  governor,  or  his  removal  whra 
from  office,  death,  inability  to  discharge  the  powers  and  duties  lo^eraOT^to 
of  the  said  office,  resignation,  or  absence  from  the  state,  the  neutlmiSti 
power  and  duties  of  Sie  office  shall  devolve  upon  the  lieu-  governor. 


^ 
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Qnalifloa- 
tions,  pow- 
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lleatenant- 
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tion  of 
lleatenant- 
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If  retomed 
with  objec- 
tions, how 
disposed  of. 


Effect  if  not 
retomed 
within  ten 
days. 


State  offl- 
oers,  when 
chosen, 
tenure  of 
office  and 
compensa- 
tion. 


tenant-govemoT  for  the  residue  of  the  term,  or  until  the 
disability  shall  cease.  But  when  the  governor  shall,  with  the 
consent  of  the  legislature,  be  out  of  the  state  in  time  of  war, 
at  the  head  of  a  military  force  thereof,  he  shall  continue  com- 
mander-in-chief of  all  the  military  force  of  the  state. 

Sectiok  7. 

The  lieutenant-governor  shall  possess  the  same  qualifications 
of  eligibility  for  office  as  the  governor.  He  shall  be  president 
of  the  senate,  but  shall  have  only  a  casting  vote  therein.  If 
during  a  vacancy  of  the  office  of  governor,  the  lieutenant- 
governor  shall  be  impeached,  displaced,  resign,  die,  or  become 
incapable  of  performing  the  duties  of  his  office,  or  he  be  absent 
from  the  state,  the  president  of  the  senate  shall  act  as  governor, 
until  the  vacancy  be  filled,  or  the  disability  shall  cease. 

Section  8. 

The  lieutenant-governor  shall,  while  acting  as  such,  receive 
a  compensation  which  shall  be  fixed  by  law,  and  which  shall 
not  be  increased  or  diminished  during  his  continuance  in  office. 

Sbction  9. 

Every  bill  which  shall  have  passed  the  senate  and  assembly 
shall,  before  it  becomes  a  law,  be  presented  to  the  govem6r ; 
if  he  approve  he  shall  sign  it;  but  if  not,  he  shall  return 
it  with  his  objections  to  &at  house,  in  which  it  shall  have 
originated;  who  shall  enter  the  objections  at  large  on  their 
journal,  and  proceed  to  reconsider  it.  If  after  such  reconside- 
ration, two-thirds  of  the  members  present  shall  agree  to  pass 
the  bill,  it  shall  be  sent,  together  with  the  objections,  to  the 
other  house,  by  which  it  shafi  likewise  be  reconsidered ;  and  if 
approved  by  two-thirds  of  all  the  members  present,  it  shaU 
become  a  law,  notwithstanding  the  objections  of  the  governor. 
But  in  all  such  cases,  the  votes  of  both  houses  shall  be  deter- 
mined by  ayel^  and  nays,  and  the  names  of  the  members  voting 
for  and  against  the  bill,  shall  be  entered  on  the  journal  of  each 
house  respectively.  If  any  bill  shall  not  be  returned  by  the 
governor  within  ten  days  (Sundays  excepted)  after  it  shall  have 
been  presented  to  him,  the  same  shall  be  a  law,  in  like  manner 
as  if  he  had  signed  it,  unless  the  legislature  shall,  by  their 
adjournment,  prevent  its  return ;  in  which  case  it  shall  not  be 
a  law. 

AETIOLE  V. 

Section  1. 

The  secretary  of  state,  comptroller,  treasurer,  and  attorney- 
general,  shall  be  chosen  at  a  general  election,  and  shall  hold 
their  ofSces  for  two  years.  Each  of  the  officers  in  this  article 
named  (except  the  speaker  of  the  assembly,)  shall  at  stated 
times,  during  his  continuance  in  office,  receive  for  his  services 
a  compensation,  which  shall  not  be  increased  or  diminished 
during  the  term  for  which  he  shall  have  been  elected ;  nor  shall 
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he  receive,  to  his  use,  any  fees  or  perquisites  of  office,  or  other 
cainpensation. 

SEonoN  2. 

A  state  engineer  and  surveyor  shall  be  chosen  at  a  general  state  eogi. 
election,  and  shall  hold  his  office  two  years,  but  no  person  shall  "®*'* 
be  elected  to  said  office  who  is  not  a  practical  engineer. 

Section  3, 

Three  canal  commissioners  shall  be  chosen  at  the  general  canai  com- 
election  which  shaU  be  held  next  after  the  adoption  of  this  '^^^''^ 
constitution,  one  of  whom  shall  hold  his  office  for  one  year, 
one  for  two  years,  and  one  for  three  years.  The  commis- 
sioners of  the  canal  fund  shall  meet  at  the  capitol  on  the  first 
Monday  of  January  next  after  such  election,  and  determine 
by  lot  which  of  said  conunissioners  shall  hold  his  office  for  one 
year,  which  for  two,  and  which  for  three  years ;  and  there  shall 
be  elected  annually,  thereafter,  one  canal  commissioner,  who 
shall  hold  his  office  for  three  years. 

Section  4. 

Three  inspectors  of  state  prisons  shall  be  elected  at  the  iiuipeetoni 
general  election,  which  shall  be  held  next  after  the  adoption  priscSuf. 
of  this  constitution,  one  of  whom  shall  hold  his  office  for  one 
year,  one  for  two  years,  and  one  for  three  years.  The 
govemor,  secretary  of  state  and  comptroller,  shall  meet  at 
Qie  capitol  on  the  first  Monday  of  January  next  succeeding 
such  election,  and  determine  by  lot  which  of  said  inspectors 
shall  hold  his  office  for  one  year,  which  for  two,  and  which  for 
three  years;  and  there  shall  be  elected  annually  thereafter, 
one  inspector  of  state  prisons,  who  shall  hold  his  office  for 
three  years ;  said  inspectors  shall  have  the  charge  and  super- 
intendence of  the  state  prisons,  and  shall  appoint  all  the 
officers  therein.  All  vacancies  in  the  office  of  such  inspector 
shall  be  filled  by  the  govemor,  till  the  next  election. 

Section  5. 

The  lieutenant-governor,  speaker  of  the  assembly,  secretary  commit. 
of  state,  comptroller,  treasurer,  attorney-general  and  state  ShTiaSf*' 
engineer  and  surveyor,  shall  be  tlie  commissioners  of  the  land  o*<»- 
office. 

The  lieutenant-governor,  secretary  of  state,  comptroller,  commi*. 
treasurer  and  attorney-general  shall  be  the  commissioners  of  th?amai' 
the  canal  fond.  '^^ 

The  canal  board  shall  consist  of  the  commissioners  of  the  canai 
canal  fund,  the  state  engineer  and  surveyor,  and  the  canal  ^^^^^^ 
commissioners. 

Section  6. 

The  powers  and  duties  of  the  respective  boards,  and  of  the  Powen  ana 
several  officers  in  this  article  mentioned,  shall  be  such  as  now  SSSds^d 
aw  or  hereafter  may  be  prescribed  by  law.  offloew. 

L  — 7 
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Section  7. 

Treasurer  The  treasuier  may  be  suspended  from  office  by  the  governor, 
pi^ed  by^  during  the  recess  of  the  legislature  and  until  thirty  Ssljb  after 
SS^^"  the  commencement  of  the  next  session  of  the  legislature, 
whenever  it  shall  appear  to  him  that  such  treasurer  has,  in 
any  particular,  violated  his  duty.  The  governor  shaU  appoint 
a  competent  person  to  discharge  the  duties  of  the  office,  during 
such  suspension  of  the  treasurer. 

Section  8. 

ceruin  All  offlccs  for  the  weighing,  gauging,  measuring,  culling 

office,  aboi-  ^j,  ijisp^ting  ^j  merchandize,  produce,  manufacture  or  com- 

modity,  whatever,  are  hereby  abolished,  and  no  such  office 
shall  hereafter  be  created  by  law ;  but  nothing  in  this  section 
contained,  shall  abrogate  any  office  created  for  the  purpose 
of  protecting  the  pubBc  health  or  the  interests  of  the  state  in 
its  property,  revenue,  tolls  or  purchases,  or  of  supplying  the 
people  with  correct  standards  of  weights  and  measures,  or 
shaU  prevent  the  creation  of  any  office  for  such  purposes 
hereafter. 

IT  N.  T.,  141. 

AETIOLE  VI. 

Section  1. 

Impeach'  The  asscmbly  shall  have  the  power  of  impeachment,  by  the 
vote  of  the  majority  of  all  the  members  elected.  The  court  for 
the  trial  of  imi)eachments,  shall  be  composed  of  the  president 
of  the  senate,  the  senators,  or  a  major  part  of  them,  and  the 
judges  of  the  court  of  appeals,  or  the  major  part  of  them. 
On  the  trial  of  an  impeachment  against  the  governor,  the 
lieutenant-governor  shall  not  act  as  a  member  of  the  court. 
No  judicial  officer  shall  exercise  his  office  after  he  shall  have 
been  impeached,  until  he  shall  have  been  acquitted.  Before 
the  trial  of  an  imi)eachment,  the  members  of  the  court  shall 
take  an  oath  or  affirmation,  truly  and  impartiaUy  to  try  the 
impeachment,  according  to  evidence ;  and  no  person  shall  be 
convicted,  without  the  concurrence  of  two-thirds  of  the  mem- 
bers present.  Judgment  in  cases  of  imjjeachment  shall  not 
extend  further  than  to  removal  from  office,  or  removal  from 
office  and  disqualification  to  hold  and  enjoy  any  office  of 
honor,  trust  or  profit  under  this  state;  but  the  party  impeached 
shall  be  liable  to  indictment  and  punishment  according  to  law. 

Section  2. 

Court  of  There  shall  be  a  court  of  appeals,  composed  of  eight  judges, 
appeals,  ^f  whom  fouT  shall  be  elected  by  the  electors  of  the  state  for 
eight  years,  and  four  selected  from  the  class  of  justices  of  the 
supreme  court  having,  the  shortest  time  to  serve.  Provision 
shall  be  made  by  law,  for  designating  one  of  the  number 
elected,  as  chief  judge,  and  for  selecting  such  justices  of  the 


ment. 
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supreme  court,  from  time  to  time,  and  for  so  classifying  those 
deeted,  that  one  shaU  be  elected  every  second  year. 

1  N.  Y.,  17 ;  3  K.  Y.,  647.  • 

Section  3. 

There  shall  be  a  supreme  court  having  general  jurisdiction  supreme 
in  law  and  equity.  ^"^ 

21  B.,  424;  2  N.  Y.,  186;  13  N.  Y.,  468 

Section  4. 

The  state  shall  be  divided  into  eight  judicial  districts,  of  Jndiciai 
which  the  city  of  New  York  shall  be  one ;  the  others  to  be  ****^*^''- 
bounded  by  county  lines,  and  to  be  compact  and  equal  in 
population  as  nearly  as  may  be.  There  shall  be  four  justices 
of  the  supreme  court  in  each  district,  and  as  many  more  in 
the  district  composed  of  the  city  of  New  York,  as  may  from 
time  to  time  be  authorized  by  law,  but  not  to  exceed  in  the 
whole  such  number  in  proportion  to  its  population,  as  shall 
be  in  conformity  with  the  number  of  such  judges  in  the 
residue  of  the  state,  in  proportion  to  its  population.  They 
ahall  be  classified  so  that  one  of  the  justices  of  each  district 
shaU  go  out  of  office  at  the  end  of  every  two  years.  After 
the  expiration  of  their  terms  under  sudi  classification,  the 
term  of  their  office  shall  be  eight  years. 

Section  6. 

The  legislature  shall .  have  the  same  powers  to  alter  and  Junsdio- 
regulate  the  jurisdiction  and  proceedings  in  law  and  equity  m»y  bt^'' 
as  they  have  heretofore  possessed.  '  "itered. 

17  N.  Y.,  270. 

Section  6. 

Provision  may  be  made,  by  law,  for  designating,  from  time  ^^/^ 
to  time,  one  or  more  of  the  said  justices,  who  is  not  a  judge  ^  ^' 
of  the  court  of  appeals,  to  preside  at  the  general  terms  of 
tiie  said  court  to  be  held  in  the  several  districts.    Any  three  who  may 
or  more  of  the  said  justices,  of  whom  one  of  the  said  justices   °  *^    ■• 
so  designated  shall  always  be  one,  may  hold  such  general 
terms.    And  any  one  or  more  of  the  justices  may  hold  special 
terms,  and  circuit  courts,  and  any  one  of  them  may  preside 
in  conrts  of  oyer  and  terminer  in  any  county. 

Section  7. 

The  judges  of  the  court  of  appeals  and  justices  of  the  compjns*. 
supreme  court  shall  severally  receive,  at  stated  times,  for  jn^s. 
their  services,  a  compensation,  to  be  established  by  law, 
which  shall  not  be  increased  or  diminished  during  their  con- 
tinuance in  office. 

16  B.,  629.       « 

Section  8. 

They  shall  not  hold  any  other  office  or  public  tnist.    All  ^^M^  ^ 
votes  for  either  of  them  for  any  elective  office  (except  that  of  otkerofflce. 
justice  of  the  supreme  court  or  judge  of  the  court  of  appeals) 
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elect  justices  of  the  peace,  whose  term  of  office  shall  be  fonr 
years.  In  case  of  an  election  to  fill  a  vacancy  occurring  before 
the  expiration  of  a  Aill  term,  they  shall  hold  for  the  residue  of 
the  unexpired  term.  Their  number  and  classification  may  be 
regulated  by  law.  Justices  of  the  peace  and  judges,  or  justices 
of  inferior  courts,  not  of  record,  and  their  clerks,  may  be 
removed  after  due  notice,  and  an  opportunity  of  being  heard 
in  their  defence  by  such  county,  city,  or  state  courts  as  may 
be  prescribed  by  law,  for  causes  to  be  assigned  in  the  order  of 
removal. 

17  N.  T.,  370. 

Section  18. 

All  judicial  officers  of  cities  and  villages,  and  all  such  judicial 
officers  as  may  be  created  therein  by  law,  shall  be  elected  at 
such  times  and  in  such  manner  as  the  legislature  may  direct. 

Section  19. 

Clerks  of  Olerks  of  the  several  counties  of  this  state  shall  be  clerks  of 
court  w?d  of  the  supreme  court,  with  such  powers  and  duties  as  shaU  be 
appeals,  prescribed  by  law.  A  clerk  of  the  court  of  appeals,  to  be  er 
officio  clerk  of  the  supreme  court,  and  to  keep  his  office  at  the 
seat  of  government,  shall  be  chosen  by  the  electors  of  the 
state ;  he  shall  hold  hia  office  for  three  years,  and  his  compen- 
sation shall  be  fixed  by  law  and  paid  out  of  the  public  treasury. 

Section  20r 

No  judicial  officer,  except  justices  of  the  peace  shall 
receive,  to  his  own  use,  any  fees  or  perquisites  of  office. 

Section  21. 

The  legislature  may  authorize  the  judgments,  decrees  and 
decisions  of  any  local  inferior  court  of  record,  of  original 
civil  jurisdiction,  established  in  a  city,  to  be  removed,  for 
review,  directly  into  the  court  of  api)eals. 

Section  22. 

The  legislature  shall  provide  for  the  speedy  publication  of 
all  statute  laws,  and  of  such  judicial  decisions  as  it  may  deem 
expedient.  And  all  laws  and  judicial  decisions  shall  be  firee 
for  pubUcation  by  any  person. 

Section  23. 

Tribunals  of  conciliation  may  be  established,  with  such 
powers  and  duties  as  may  be  prescribed  by  law;  but  such 
tribunals  shall  have  no  power  to  render  judgment  to  be 
obligatory  on  the  parties,  except  they  voluntarily  submit 
their  matters  in  difference  and  agree  to  abide  the  judgment, 
or  assent  thereto,  in  the  presence  of  such  tribunal,  in  such 
cases  as  shall  be  prescribed  by  law. 

Section  24. 

The  legislature,  at  its  first  session  after  the  adoption  of 
this  constitution,  shall  provide  for  the  appointment  of  three 
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commissioners,  whose  duty  it  shall  be  to  revise,  reform, 
fiimplify  and  abridge  the  rules  of  practice,  pleadings,  forms 
and  proceedings  of  the  courts  of  record  of  this  state,  and  to 
report  thereon  to  the  legislature,  subject  to  their  adoption 
and  modification  from  time  to  time. 

Section  25. 

The  legislature,  at  its  first  session  after  the  adoption  of  this  ^^^ 
constitution  shall  provide  for  the  organization  of  the  court  of  ooi^^r 
appeals,  and  for  transferring  to  it  the  business  pending  in  the  *pp**^ 
court  for  the  correction  of  errors,  and  for  the  allowance  of 
writs  of  error  and  appeals  to  the  court  of  appeals  fix)m  the 
judgments  and  decrees  of  the  present  court  of  chancery  and 
supreme  court,  and  of  the  courts  that  may  be  organized  under 
this  constitution. 

AETICLE  Vn. 

Section  1. 

After  paying  the  exx>enses  of  collection,  superintendence  canaidebt 
and  ordinary  repairs,  there  shall  be  appropriated  and  set  r^^ 
apart,  in  each  fiscal  year,  out  of  the  revenues  of  the  state 
canals,  in  each  year,  commencing  on  the  first  day  of  June, 
one  thousand  eight  hundred  and  forty-six,  the  sum  of  one 
million  and  three  hundred  thousand  dollars,  until  the  first 
day  of  June,  one  thousand  eight  himdred  and  fifty-five,  and 
from  that  time,  the  sum  of  one  million  and  seven  hundred 
thousand  dollars,  in  each  fiscal  year,  as  a  sinking  ftmd,  to 
pay  the  interest  and  redeem  the  principal  of  that  part  of  the 
state  debt  called  the  canal  debt,  as  it  existed  at  the  time  first 
aforesaid,  and  including  three  hundred  thousand  dollars,  then 
to  be  borrowed,  until  the  same  shall  be  wholly  paid ;  and  the 
principal  and  income  of  the  said  sinking  ftmd  shall  be  sacredly 
applied  to  that  purpose. 

Section  2. 

After  complying  with  the  provisions  of  the  first  section  oeDemi 
of  this  article  there  shall  be  appropriated  and  set  apart  out  of  JSu^^*^ 
the  surplus  revenues  of  the  state  canals  in  each  fiscal  year,  com-  ^°^ 
mendng  on  the  first  day  of  June,  one  thousand  eight  hundred 
and  forty-six,  the  sum  of  three  hundred  and  fifty  thousand 
dollars,  until  the  time  when  a  sufficient  simi  shall  have  been 
appropriated  and  set  apart,  under  the  said  first  section,  to  pay 
the  interest  and  extinguish  the  entire  principal  of  the  canal 
debt ;  and  after  that  period,  then  the  sum  of  one  million  and 
five  hundred  thousand  dollars  in  each  fiscal  year,  as  a  sinking 
fond,  to  i^y.  the  interest  and  redeem  the  principal  of  that  part 
of  the  state  debt  called  the  general  fimd  debt,  including  the 
debt  for  loans  of  the  state  cr^t  to  railroad  companies,  which 
have  fidled  to  pay  the  interest  thereon,  and  also  the  contingent 
debt  on  state  stocks  loaned  to  incorporated  companies  which 
have  hitherto  paid  the  interest  thereon,  whenever,  and  as  fur 


54 CONSTITUTION  OF  THE  STATE  OP  NEW  YORK. 

elect  justices  of  the  peace,  whose  tenn  of  office  shall  be  fonr 
years.  In  case  of  an  election  to  fill  a  vacancy  occurring  before 
the  expiration  of  a  Aill  term,  they  shall  hold  for  the  residue  of 
the  unexpired  term.  Their  number  and  classification  may  be 
The^re-  regulatcd  by  law.  Justices  of  the  peace  and  judges,  or  justices 
of  inferior  courts,  not  of  record,  and  their  clerks,  may  be 
removed  after  due  notice,  and  an  opportunity  of  being  heard 
in  their  defence  by  such  county,  city,  or  state  courts  as  may 
be  prescribed  by  law,  for  causes  to  be  assigned  in  the  order  of 
removal. 

IT  N.  T.,  370. 

Section  18. 

jndicui         All  judicial  officers  of  cities  and  villages,  and  all  such  judicial 

cuiM?Ac.    officers  as  may  be  created  therein  by  law,  shall  be  elected  at 

such  times  and  in  such  manner  as  the  legislature  may  direct. 

Sbcjtion  19. 

Clerks  of  Cllerks  of  the  several  coimties  of  this  state  shall  be  clerks  of 
coSrt  w^dof  the  supreme  court,  with  such  powers  and  duties  as  shall  be 
appeals,  prescribed  by  law.  A  clerk  of  the  court  of  appeals,  to  be  er 
officio  clerk  of  the  supreme  court,  and  to  keep  his  office  at  the 
seat  of  government,  shall  be  chosen  by  the  electors  of  the 
state ;  he  shall  hold  his  office  for  three  years,  and  his  compen- 
sation shall  be  fixed  by  law  and  paid  out  of  the  public  treasury. 

Section  20. 

?aJdii*^       No  judicial  officer,  except  justices  of  the  peace   shall 
offlcen.      receive,  to  his  own  use,  any  fees  or  perquisites  of  office. 

Section  21. 

Appeals  The  legislature  may  authorize  the  judgments,  decrees  and 

SSSs?^    decisions  of  any  local  inferior  court  of  record,  of  original 

civil  jurisdiction,  established  in  a  city,  to  be  removed,  for 

review,  directly  into  the  court  of  api)eals. 

Section  22. 

puMica-  The  legislature  shall  provide  for  the  speedy  publication  of 

^B?^       all  statute  laws,  and  of  such  judicial  decisions  as  it  may  deem 

expedient.    And  all  laws  and  judicial  decisions  shall  be  free 

for  publication  by  any  person. 

Section  23. 

Tribmiais  Tribunals  of  conciliation  may  be  established,  with  such 
Sti^^^'  powers  and  duties  as  may  be  prescribed  by  law;  but  such 
tribunals  shall  have  no  power  to  render  judgment  to  be 
obligatory  on  the  parties,  except  they  voluntarily  submit 
their  matters  in  difference  and  agree  to  abide  the  judgment, 
or  assent  thereto,  in  the  presence  of  such  tribunal,  in  such 
cases  as  shall  be  prescribed  by  law. 

Section  24. 

Berisionof      The  legislature,  at  its  first  session  after  the  adoption  of 
^^^^^     this  constitution,  shall  provide  for  the  appointment  of  three 
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commissioners,  whose  duty  it  shall  be  to  revise,  reform, 
amplify  and  abridge  the  roles  of  practice,  pleadings,  forms 
and  proceedings  of  the  courts  of  record  of  this  state,  and  to 
report  thereon  to  the  legislature,  subject  to  their  adoption 
and  modification  from  time  to  time. 

Section  25. 

The  legislature,  at  its  first  session  after  the  adoption  of  this  organinr 
constitution  shall  provide  for  the  organization  of  the  court  of  w^ot 
appeals,  and  for  transferring  to  it  the  business  pending  in  the  •pp*^*- 
court  for  tiie  correction  of  errors,  and  for  the  allowance  of 
writs  of  error  and  appeals  to  the  court  of  appeals  fix)m  the 
judgments  and  decrees  of  the  present  court  of  chancery  and 
supreme  court,  and  of  the  courts  that  may  be  organized  under 
thiis  constitution. 

AETICLE  Vn. 

Section  1. 

After  paying  the  exx>enses  of  collection,  superintendence  CMaidebt 
and  ordinary  repairs,  there  shall  be  appropriated  and  set  ^a!^ 
apart,  in  each  fiscal  year,  out  of  the  revenues  of  the  state 
canals,  in  each  year,  commencing  on  the  first  day  of  June, 
one  thousand  eight  hundred  and  forty-six,  the  sum  of  one 
million  and  three  hundred  thousand  dollars,  until  the  first 
day  of  June,  one  thousand  eight  hundred  and  fifty-five,  and 
from  that  time,  the  sum  of  one  million  and  seven  hundred 
thousand  dollars,  in  each  fiscal  year,  as  a  sinking  ftmd,  to 
pay  the  interest  and  redeem  the  principal  of  that  part  of  the 
state  debt  called  the  canal  debt,  as  it  existed  at  the  time  first 
aforesaid,  and  including  three  hundred  thousand  dollars,  then 
to  be  borrowed,  until  the  same  shall  be  wholly  paid ;  and  the 
principal  and  income  of  the  said  sinking  ftind  shall  be  sacredly 
applied  to  that  purpose. 

Section  2. 

After  complying  with  the  provisions  of  the  first  section  oenemi 
of  this  article  there  shaU  be  appropriated  and  set  apart  out  of  SSu^^* 
the  surplus  revenues  of  the  state  canals  in  each  fiscal  year,  com-  **^ 
mendng  on  the  first  day  of  June,  one  thousand  eight  hundred 
and  forty-six,  the  sum  of  three  hundred  and  fifty  thousand 
dollars,  until  the  time  when  a  sufficient  sum  shall  have  been 
appropriated  and  set  apart,  under  the  said  first  section,  to  pay 
the  interest  and  extinguish  the  entire  principal  of  the  canal 
debt ;  and  after  that  period,  then  the  sum  of  one  million  and 
five  hundred  thousand  dollars  in  each  fiscal  year,  as  a  sinking 
fond,  to  pay.  the  interest  and  redeem  the  principal  of  that  part 
of  the  stote  debt  called  the  general  fund  debt,  including  the 
debt  for  loans  of  the  state  credit  to  railroad  companies,  which 
have  fidled  to  pay  the  interest  thereon,  and  also  the  contingent 
debt  on  state  stocks  loaned  to  incorporated  companies  which 
have  hitherto  paid  the  interest  thereon,  whenever,  and  as  fur 
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as  any  part  thereof  may  become  a  charge  on  the  treasury  ot 
general  Aind  until  the  same  shall  be  wholly  paid;  and  the 
principal  and  income  of  the  said  last  mentioned  sinking  fund 
shall  be  sacredly  applied  to  the  purpose  aforesaid ;  and  if  the 
payment  of  any  part  of  the  moneys  to  the  said  sinking  fond 
shall  at  any  time  be  deferred,  by  reason  of  the  priority  recog- 
nized in  the  first  section  of  this  article,  the  sum  so  deferred, 
with  quarterly  interest  thereon  at  the  then  current  rate,  shall 
be  paid  to  the  last  mentioned  sinking  fund,  as  soon  as  it  can  be 
done  jconsistently,  with  the  just  rights  of  the  creditors  holding 
said  canal  debt. 

Section  3. 

After  paying  the  said  expenses  of  sui)erintendence  and 
repairs  of  the  canals,  and  the  sums  appropriated  by  the  first 
and  second  sections  of  this  article,  there  shall  be  paid  out  of 
the  surplus  revenues  of  the  canals  to  the  treasury  of  the  state, 
on  or  before  the  thirtieth  day  of  September  in  each  year,  for 
the  use  and  benefit  of  the  general  fimd,  such  sum,  not  exceed- 
ing two  hundred  thousand  dollars,  as  may  be  required  to  defray 
the  necessary  expenses  of  the  state ;  and  the  remainder  of  the 
revenues  of  the  said  canals  shall  in  each  fiscal  year  be  applied 
in  such  manner  as  the  legislature  shall  direct  to  the  completion 
of  the  Erie  canal  enlargement  and  the  Genesee  Valley  and 
Black  Biver  canals,  untU  the  said  canals  shall  be  completed. 

If  at  any  time  after  the  period  of  eight  years  from  the 
adoption  of  this  constitution,  the  revenues  of  the  state,  unap- 
propriated by  this  article,  shall  not  be  sufScient  to  defray  the 
necessary  expenses  of  the  government,  without  continuing  or 
laying  a  direct  tax,  the  legiiSature  may,  at  its  discretion,  supply 
the  deficiency  in  whole  or  in  part  from  the  surplus  revenues 
of  the  canals,  after  complying  with  the  provisions  of  the 
first  two  sections  of  this  article  for  paying  the  interest  and 
extinguishing  the  principal  of  the  canal  and  general  frmd  debt ; 
but  the  sum  thus  appropriated  from  the  surplus  revenues  of 
the  canals  shall  not  exceed  annually  three  hundred  and  fifty 
thousand  dollars,  including  the  sum  of  two  hundred  thousand 
dollars  provided  for  by  this  section  for  the  expenses  of  the 
government,  until  the  general  fimd  debt  shall  be  extinguished, 
or  until  the  Erie  canal  enlargement  and  Genesee  Valley  and 
Black  Biver  canals  shall  be  completed,  and  after  that  debt  shall 
be  paid,  or  the  said  canals  shall  be  completed,  then  the  sum  of 
six  hundred  and  seventy-two  thousand  five  hundred  dollars, 
or  so  much  thereof  as  shall  be  necessary,  may  be  annually 
appropriated  to  defray  the  expenses  of  the  government. 

7  K  T.,  9,  83 ;  19  B.,  291. 

Section  4. 

toMisto         The  claims  of  the  state  against  any  incorporated  company 

oompan  t§.  ^  ^^^  ^j^^  interest  and  redeem  the  principal  of  the  stock  of 

the  state,  loaned  or  advanced  to  such  company,  shall  be  fairly 

enforced,  and  not  released  or  compromised ;  and  the  moneys 
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arising  from  such  clauns  shall  be  set  apart  and  applied  as  part 
of  the  sinking  fund  piovided  in  th&  second  section  of  this 
article.  But  the  time  limited  for  the  fulfilment  of  any  condi- 
tion of  any  release  or  compromise  heretofore  made  or  provided 
for,  may  be  extended  by  law. 

Section  6. 

If  the  sinking  funds,  or  either  of  them,  provided  in  this  gfjgg^ 
article,  shall  prove  insufficient  to  enable  the  state,  on  the  credit  flmds. 
of  such  fund  to  procure  the  means  to  satisfy  the  claims  of  the 
creditors  of  the  state,  as  th^y  become  payable,  the  legislature 
shall,  by  equitable  taxes,  so  increase  the  revenues  of  the  said 
funds  as  to  make  them,  respectively,  sufficient  perfectly  to 
preserve  the  public  fSaith.  Every  contribution  or  advance  to 
the  canals  or  their  debt  from  any  source  other  than  their  direct 
revenues,  shall,  with  quarterly  interest,  at  the  rates  then  cur- 
rent, be  repaid  into  the  treasury  for  the  use  of  the  state,  out 
of  the  canal  revenues,  as  soon  as  it  can  be  done  consistently 
with  the  just  rights  of  the  creditors  holding  the  said  canal  debt. 

Section  6. 

The  legislature  shall  not  sell,  lease,  or  otherwise  dispose  of  ^Jjj^^ 
any  of  the  canals  of  the  state,  but  they  shall  remain  the  pro- 
perty of  the  state,  and  under  its  management  forever. 

Section  7. 

The  legislature  shall  never  sell  or  dispose  of  the  salt  springs  saiteprings 
belonging  to  this  state.  The  lands  contiguous  thereto,  and  mkl 
which  may  be  necessary  and  convenient  for  the  use  of  the  salt 
springs,  may  be  sold  by  authority  of  law,  and  under  the  direc- 
tion of  the  commissioners  of  the  land  office,  for  the  purpose 
of  investing  the  moneys  arising  therefirom  in  other  lands  alike 
convenient;  but  by  such  sale  and  purchase  the  aggregate 
quantity  of  these  lands  shall  not  be  (Uminished. 

n  B.,  599;  6  N.  Y.,  74;  12  N.  Y.,  603. 

Section  8. 

No  moneys  shall  ever  be  paid  out  of  the  treasury  of  this  Appropria* 
state  or  any  of  its  funds,  or  any  of  the  funds  under  its  ^**^'*^"^*- 
management,  except  in  piursuance  of  an  appropriation  by 
law;  nor  unless  such  payment  be  made  within  two  years 
next  after  the  passage  of  such  appropriation  act ;  and  every 
such  law,  making  a  new  appropriation  or  continuing  or 
reviving  an  appropriation,  shall  distmctly  specify  the  sum 
appropriated  and  the  object  to  which  it  is  to  be  applied; 
and  it  shall  not  be  sufficient  for  such  law  to  refer  to  any  other 
law  to  fix  such  sum. 

3  D.,  381 ;  3  N.  Y.,  294 ;  8  N.  Y.,  311 

Section  9. 

The  credit  of  the  state  shall  not,  in  any  manner,  be  given  stat*  ajdii 
or  loaned  to,  or  in  aid  of,  any  individual,  association  or  corpo-  foaned. 
ration* 
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Section  10. 

Power  to  The  State  may,  to  meet  casual  deficits  or  failm-es  in  revenues, 
°^"  ®  *•  or  for  expenses  not  provided  for,  contract  debts,  but  such 
debts  direct  and  contingent,  singly  or  in  the  aggregate,  shall 
not  at  any  time  exceed  one  million  of  dollars ;  and  the  moneys 
arising  from  the  loans  creating  such  debts,  shall  be  applied  to 
the  purpose  for  which  they  were  obtained,  or  to  repay  the  debt 
so  contracted,  and  to  no  other  purpose  whatever. 

Sbctiok  11. 

Debts  to  In  addition  to  the  above  limited  power  to  contract  debts, 
8ion!  &c^  the  state  may  contract  debts  to  repel  invasion,  suppress  insur- 
rection or  defend  the  state  in  war,  but  the  money  arising  from 
the  contracting  of  such  debts  shall  be  applied  to  the  purpose 
for  which  it  was  raised,  or  to  repay  such  debts,  and  to  no  other 
purpose  whatever. 

Seotiok  12. 

of "oweJto  E^^P*  *^®  debts  specified  in  the  tenth  and  eleventh  sections 
fncor  debt  of  this  article,  no  debt  shall  be  hereafter  contracted  by  or  on 
behalf  of  this  state,  unless  such  debt  shall  be  authorized  by 
a  law  for  some  single  work  orobject  to  be  distinctly  si)ecifled 
therein;  and  such  law  shaU  impose  and  provide  for  the 
collection  of  a  direct  annual  tax,  to  pay  and  sufficient  to  pay 
the  interest  on  such  debt  as  it  falls  due,  and  also  to  pay  and 
discharge  the  principal  of  such  debt  within  eighteen  years 
from  the  time  of  the  contracting  thereof. 

No  such  law  shall  take  effect  until  it  shall,  at  a  general 
election,  have  been  submitted  to  the  people,  and  have  received 
a  majority  of  all  the  votes  cast  for  and  against  it  at  such 
election. 

On  the  final  passage  of  such  bill  in  either  house  of  the 
legislatiu^e,  the  question  shall  be  taken  by  ayes  and  noes  to 
be  duly  entered  on  the  journals  thereof,  and  shall  l)e :  "  Shall 
this  bill  pass  and  ought  the  same  to  receive  the  sanction  of 
the  i)eople  ?" 

The  legislating  may,  at  any  time  after  the  approval  of  such 
law  by  the  people,  if  no  debt  shall  havb  been  contracted  in 
pursuance  thereof,  repeal  the  same ;  and  may  at  any  time, 
by  law,  forbid  the  contracting  of  any  fiulher  debt  or  liability 
under  such  law ;  but  the  tax  impost  by  such  act,  in  propor- 
tion to  the  debt  and  liability,  which  may  have  been  contracted 
in  pursuance  of  such  law,  shall  remain  in  force  and  be 
irrepealable,  and  be  annually  collected  until  the  proceeds 
thereof  shall  have  made  the  provision  herein  before  specified 
to  pay  and  discharge  the  interest  and  principal  of  such  debt 
and  liability. 

The  money  arising  firom  any  loan  or  stock  creating  such  debt 
or  liability,  shall  be  applied  to  the  work  or  object  specified  in 
the  act  authorizing  such  debt  or  liability,  or  for  the  repayment 
of  such  debt  or  liability,  and  for  no  other  purpose  whatever. 
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potingtax. 


No  such  law  shall  be  submitted  to  be  voted  on  within  three 
months  after  its  passage  or  at  any  general  election,  when  any 
other  law  or  any  bill  or  any  amendment  to  the  constitution 
shaU  be  submitted  to  be  voted  for  or  against. 

Section  13. 

Every  law  which  imposes,  continues  or  revives  a  tax,  shall  ^^^ 
distincdy  state  the  tax  and  the  object  to  which  it  is  to  be 
applied,  and  it  shall  not  be  sufficient  to  refer  to  any  other  law 
to  fix  such  tax  or  object. 

Section  14. 

On  the  final  passage  in  either  house  of  the  legislature  of  n>id. 
every  act,  which  imi)oses,  continues  or  revives  a  tax,  or 
creates  a  debt  or  ch^ge  or  makes,  continues  or  revives  any 
appropriation  of  public  or  trust  money,  or  proi)erty ,  or  releases, 
disdiarges  or  commutes  any  claim  or  demand  of  the  state,  the 
question  shall  be  taken  by  ayes  and  noes,  which  shall  be  duly 
entered  on  the  journals,  and  three-fifths  of  all  the  members 
elected  to  either  house,  shall,  in  all  such  cases,  be  necessary 
to  constitute  a  quorum  therein. 

8  N.  T.,  241,  317  ;  13  N.  Y.,  143;  19  N.  Y.,  116;  17  N.  Y^  236. 

AETIOLE  Vni. 
Section  1. 

Oorporations  may  be  formed  under  general  laws ;  but  shall  gj^^o^ 
not  be  created  by  special  act,  except  for  municipal  purposes,  created. 
and  in  cases  where,  in  the  judgment  of  the  legislature,  the 
objects  of  the  corporation  cannot  be  attained  under  general 
laws.    All  general  laws  and  special  acts  passed  pursuant  to 
this  section  may  be  altered  fi?om  time  to  time,  or  repealed. 

26  B.,  657;  15  B.,  657;  16  B.,  188;  20  B.,  119. 

Section  2. 

Dues  fix)m  corporations  shall  be  secured  by  such  individual  ^^^^ 
liability  of  the  corporators  and  other  means,  as  may  be  pre-  uoS!^ 
soibed  by  law. 

Section  3. 

The  term  corporation,  as  used  in  this  article,  shall  be  con-  *«  cor|M>ra. 
gtrued  to  include  all  associations  and  joint  stock  companies  ^ed.  ^ 
having  any  of  the  powers  or  privileges  of  corporations  not 
]>osses8ed  by  individuals  or  partnerships.    And  all  corpora- 
tions shall  have  the  right  to  sue,  and  shall  be  subject  to  be 
sued  in  all  courts,  in  like  cases,  as  natural  persons. 

14  B.,  669;  6  Pai.,  554;  14  B.,  405;  1  E  G.  R.,  647. 

Section  4. 

The  legislature  shaU  have  no  power  to  pass  any  act  granting  Bank  char- 
any  special  charter  for  banking  purposes;  but  corporations  or  ^* 
associations  may  be  formed  for  sudi  purposes  under  general 
laws. 
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;  Section  5, 

Specie  pay-  The  legislature  shall  have  no  power  to  pass  any  law  sano- 
^^^^'       tioning,  in  any  manner,  directly  or  indirectly,  the  suspension 

of  specie  payments  by  any  person,  association,  or  corporation 

issuing  bank  notes  of  any  description. 

Section  6. 

Banknotes.  The  legislature  shall  provide  by  law  for  the  registry  of  all 
bills  or  notes  issued  or  put  in  circulation  as  money,  and  shall 
require  ample  security  for  the  redemption  of  the  same  in 
specie. 

Section  7. 

indwdnai  The  stockholdcrs  in  every  corporation  and  joint  stock  tusso- 
BtMl^id^  elation  for  banking  purposes,  issuing  bank  notes  or  any  kind 
^'  of  paper  credits,  to  circulate  as  money,  after  the  first  day  of 

January,  one  thousand  eight  hundred  and  fifty,  shall  be  indi- 
vidually responsible,  to  the  amount  of  their  respective  share  or 
shares  of  stock  in  any  such  corporation  or  association,  for  all 
its  debts  and  liabilities  of  every  kind  contracted  after  said  first 
day  of  January,  one  thousand  eight  hundred  and  fifty. 

8  Cow.,  387;  24  W.,  473;  18  N.  T.,  199. 

Section  8. 

Biuhoiden.  In  casc  of  the  insolvency  of  any  bank  or  banking  asso- 
ciation, the  bin-holders  thereof  shall  be  entitled  to  preference 
in  payment  over  all  other  creditors  of  such  bank  or  asso- 
ciation. 

Section  9. 

Cities  and  It  shall  bc  the  duty  of  the  legislature  to  provide  for  the 
vuiagee.  organization  of  cities  and  incorporated  villages,  and  to  restrict 
their  power  of  taxation,  assessment,  borrowing  money,  con- 
tracting debts)  and  loaning  their  credit  so  as  to  prevent  abuses 
in  assessments,  and  in  contracting  debt  by  such  municipal 
corporations. 

10  W.,  547 ;  5  H.,  121 ;  15  N.  T.,  297,  632 ;  18  N.  T.,  38 ;  24  B.,  446,  232. 

AETIOLE  IX. 

Section  1. 

Fnndf  for  The  Capital  of  the  common  school  fund,  the  capital  of  the 
literature  fond,  and  the  capital  of  the  United  States  deposit 
ftmd  shall  be  respectively  preserved  inviolate.  The  revenues 
of  the  said  common  school  fund  shall  be  applied  to  the  support 
of  common  schools ;  the  revenues  of  the  said  literature  fund 
shall  be  applied  to  the  support  of  academies ;  and  the  sum  of 
twenty-five  thousand  dollars  of  the  revenues  of  the  United 
States  deposit  fiind  shall  each  year  be  appropriated  to  and  made 
a  part  of  the  capital  of  the  said  conmion  school  ftmd. 

13  B.,  400. 


education. 
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AETIOLE  X. 

Section  1. 

Sherifi^,  derks  of  comities,  including  the  register,  and  clerk  comity 
of  the  city  and  county  of  New  York,  coroners,  and  district  *^**^' 
attorneys  shall  be  chosen  by  the  electors  of  the  respective 
oonnties  once  in  every  three  years,  and  as  often  as  vacancies 
shall  happen.  Sheriff  shall  hold  no  other  office,  and  be  ineli- 
gible for  the  next  three  years  after  the  termination  of  their 
offices.  They  may  be  reqmred  by  law  to  renew  their  security 
from  time  to  time ;  and  in  default  of  giving  such  new  security, 
their  offices  shall  be  deemed  vacant.  But  the  county  shall 
never  be  made  responsible  for  the  acts  of  the  sheriff. 

The  governor  may  remove  any  officer  in  this  section  men- 
tioned within  the  term  for  which  he  shall  have  been  elected; 
giving  to  such  officer  a  copy  of  the  charges  against  him,  and 
an  opportunity  of  being  heard  in  his  defence. 

2  W.,  266;  11  W.,  611. 

Section  2. 

All  county  officers  whose  election  or  appointment  is  not  ^^tj 
provided  for  by  this  constitution,  shall  be  elected  by  the  ^  ""' 
electors  of  the  respective  counties,  or  appointed  by  the  boards 
of  supervisors  or  other  county  authorities,  as  the  legislature 
shall  direct.    All  city,  town  and  village  officers  whose  election  city  and 
or  appointment  is  not  provided  for  by  this  constitution,  shall  <»«? 
be  elected  by  the  electors  of  such  cities,  towns  and  villages, 
or  of  some  division  thereof,  or  appointed  by  such  authorities 
thereof  as  the  legislature  shall  designate  for  that  purpose. 
All  other  officers  whose  election  or  appointment  is  not  pro-  other  om- 
vided  for  by  this  constitution,  and  all  officers  whose  offices  ^"* 
may  hereafter  be  created  by  law,  shall  be  elected  by  the 
people,  or  apjminted  as  the  legislature  may  direct. 

26  B.,  532;  16  N.  T.,  632;  2  B.,  517;  7  B.,  30. 

Section  3. 

When  the  duration  of  any  office  is  not  provided  by  this  J^^**^  ^^ 
constitution,  it  may  be  declared  by  law,  and  if  not  so  declared, 
such  office  shall  be  held  during  the  pleasure  of  the  authority 
making  the  appointment. 

Section  4. 

The  time  of  electing  all  officers  named  in  this  article  shall  T}^^.  <>' 
be  presenbed  by  law. 

Section  5. 

The  legislature  shall  provide  for  filling  vacancies  in  office,  v»<»ncio«. 
and  in  case  of  elective  officers,  no  person  appointed  to  fill 
a  vacancy,  shall  hold  his  office  by  virtue  of  such  appointment 
longer  than  the  commencement  of  the  political  year  next 
succeeding  the  first  anjiual  election  after  the  happening  of  the 
vacancy. 

24  W^  216. 


year 
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Sbction  6. 

pouticai  The  political  year  and  legislative  term  shall  begin  on  the  first 
day  of  January,  and  the  legislature  shall,  every  year,  assemble 
on  the  first  Tuesday  in  January,  unless  a  di^erent  day  shall 
be  appointed  by  law. 

SBOnoN  7. 

Remorais       Provisiou  shall  be  made  by  law  for  the  removal  for  miscon- 

from  office.  ^^^  ^^  malversation  in  oflBlce,  of  all  officers  (except  judicial) 

whose  powers  and  duties  are  not  local  or  legislative,  and  who 

shall  be  elected  at  general  elections,  and  also  for  supplying 

vacancies  created  by  such  removal. 

•  Section  8. 

whenofflce      The  legislature  may  declare  the  cases  in  which  any  office 
^'^*^        shall  be  deemed  vacant,  when  no  provision  is  made  for  that 
purpose  in  this  constitution. 

AETIOLE  XI. 

Section  1. 

MiiittA.  The  militia  of  this  state  shall,  at  all  times  hereafter,  be 

armed  and  disciplined  and  in  readiness  for  service ;  but  all 
such  inhabitants  of  this  state  of  any  religious  denomination 
whatever,  as  from  scruples  of  conscience  may  be  averse  to 
bearing  arms,  shall  be  excused  therefrom  upon  such  conditions 
as  shaU  be  prescribed  by  law. 

Section  2. 

Mmtia  Militia  \)fficers  shall  be  chosen  or  appointed  as  follows: 

how^ap.  Captains,  subalterns  and  non-conmiissioned  officers  shall  be 
pointed,  ehosen  by  the  written  votes  of  the  members  of  their  respective 
companies.  Field  officers  of  regiments  and  separate  battalions 
by  the  written  votes  of  the  commissioned  officers  of  the  respec- 
tive regiments  and  separate  battalions ;  brigadier-generals  and 
brigadge  inspectors  by  the  field  officers  of  their  respective 
brigades ;  m£\jor-geneials,  brigadier-generals  and  commanding 
officers  of  regiments  or  separate  battalions,  shall  appoint  the 
staff  officers  to  their  respective  divisions,  brigades,  regiments 
or  separate  battalions. 

Section  3. 

Ibid.  The  governor  shall  nominate,  and  with  the  consent  of  the 

senate,  appoint  all  msgor-generals  and  the  commissary-general. 

Tennreof  The  adjutant-general  and  other  chiefe  of  staff  departments, 
^'  and  the  aids-de-camp  of  the  commander-in-chief  shall  be 
appointed  by  the  governor,  and  their  commissions  shall  expire 
with  the  time  for  which  the  governor  shall  have  been  elected. 
The  commissary-general  shall  hold  his  office  for  two  years. 
He  shall  give  security  for  the  faithful  execution  of  the  duties 
of  his  office,  in  such  manner  and  amount  as  shall  be  prescribed 
by  law. 
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Sboiion  4. 

The  legislature  shall,  by  law,  direct  the  time  and  maimer  of  Time  and 
electing  militia  officers,  and  of  certifying  their  elections  to  the  Secura.^' 
governor. 

Sbotign  5. 

The  commissioned  officers  of  the  militia  shall  be  conunis-  ^<^. 
sioned  by  the  governor;  and  no  commissioned  officer  shall  be  miMto^. 
removed  from  office  nnless  by  the  Senate,  on  the  recommenda-  ^vel^ 
tion  of  the  governor,  stating  the  grounds  on  which  such 
removal  is  recommended,  or  by  the  decision  of  a  court-martial, 
pursuant  to  law.    The  present  officers  of  the  militia  shall  hold 
their  commissions,  subject  to  removal,  as  before  provided. 

Section  6. 

In  case  the  mode  of  election  and  appointment  of  militia  Section 
officers  hereby  directed,  shall  not  be  found  conducive  to  the  a&Wed. 
improvement  of  the  militia,  the  legislature  may  abolish  the 
same,  and  provide  by  law  for  their  appointment  and  removal, 
if  two-thirds  of  the  members  present  in  each  house  shall  con- 
car  therein. 

AETIOLE  Xn. 

Section  1. 

Members  of  the  legislature,  and  all  officers,  executive  and  oatb  of 
judicial,  except  such  inferior  officers  as  may  be  by  law  ^^^' 
exempted,  shaQ,  before  they  enter  on  the  duties  of  their 
respective  offices,  take  and  subscribe  the  following  oath  or 
affirmation : 

'^  I  do  solemnly  swear  (or  affirm,  as  the  case  may  be)  that  I 
will  support  the  constitution  of  the  United  States  and  the 
constitution  of  the  state  of  New  York;  and  that  I  will  faith- 
fully discharge  the  duties  of  the  office  of ,  according  to 

the  best  of  my  ability." 

And  no  other  oath,  declaration,  or  test,  shall  be  required  as 
a  qualification  for  any  office  or  public  trust. 

AETIOLB  Xni. 

Section  1. 

Any  amendment  or  amendments  to  this  constitution  may  be  4™^* 
proposed  in  the  senate  and  assembly;  and  if  the  same  shall 
be  agreed  to  by  a  majority  of  the  members  elected  to  each  of 
the  two  houses,  such  proposed  amendment  or  amendments 
shall  be  entered  on  their  journals  with  the  yeas  and  nays  taken 
thereon,  and  referred  to  the  legislature,  to  be  chosen  at  the 
next  general  election  of  senators,  and  shall  be  published  for 
three  months  previous  to  the  time  of  making  such  choice ;  and 
if  in  the  legislature  so  next  chosen  as  aforesaid  such  proposed 
amendment  or  amendments  shall  be  agreed  to  by  a  majority 
of  all  the  members  elected  to  each  house,  then  it  shall  be  the 
duty  of  the  legislature  to  submit  such  proposed  amendment  or 
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amendments  to  the  x)eople,  in  Buch  manner  and  at  such  times 
as  the  legislatuie  shaU  prescribe;  and  if  the  people  shall 
approve  and  ratify  such  amendment  or  amendments  by  a 
majority  of  the  electors  qualified  to  vote  for  members  of  the 
legislature  voting  thereon,  such  amendment  or  amendments 
&M31  become  part  of  the  constitution. 

Section  2. 

Fatnre  At  the  general  election,  to  be  held  in  the  year  eighteen 

SSTiT*  hundred  and  sixty-six,  and  in  each  twentieth  year  thereafter, 
and  also  at  such  time  as  the  legislature  may  by  law  provide, 
the  question  "  shall  there  be  a  convention  to  revise  the  consti- 
tution and  amend  the  same?"  shall  be  decided  by  the  electors 
qualified  to  vote  for  members  of  the  legislature ;  and  in  case  a 
m£yority  of  the  electors  so  qualified,  voting  at  such  election, 
shall  decide  in  fevor  of  a  convention  for  such  purpose,  the 
legislature  at  its  next  session  shall  provide  by  law  for  the 
election  of  delegates  to  such  convention. 

AETIOLB  XIV. 

Seotign  1. 

• 

First  eioo       The  first  election  of  senators  and  members  of  assembly, 
le^i^ftare.  pursuaut  to  the  provisions  of  this  constitution,  shall  be  held 
on  the  Tuesday  succeeding  the  first  Monday  of  November, 
one  thousand  eight  hundred  and  forty-seven. 

The  senators  and  members  of  assembly  who  may  be  in  office 
on  the  first  day  of  January,  one  thousand  eight  hundred  and 
forty-seven,  shall  hold  their  offices  until  and  including  the 
thirty-first  day  of  December  following,  and  no  longer. 

Section  2. 

pireteieo.  The  first  election  of  governor  and  Ueutenant-govemor, 
SxiVaifd^"  under  this  constitution,  shall  be  held  on  the  Tuesday  suc- 
govemor.*"  ceeding  the  first  Monday  of  November,  one  thousand  eight 
hundred  and  forty-eight ;  and  the  governor  and  Ueutenant- 
govemor  in  office  when  this  constitution  shall  take  eflfect 
shall  hold  their  respective  offices  until  and  including  the 
thirty-first  day  of  December  of  that  year. 

'{.  Section  3. 

^u«a.  The  secretary  of  state,  comptroller,  treasurer,  attomey- 
*^^*im*"  general,  district  attorneys,  surveyor-general,  canal  commis- 
""^-  sioners,  and  inspectors  of  state  prisons,  in  office  when  this 
constitution  shall  take  efiect  shall  hold  their  respective  offices 
until  and  iacluding  the  thirty-first  day  of  December,  one 
thousand  eight  hundred  and  forty-seven,  and  no  longer. 

Section  4. 

First  dec-       The  first  election  of  judges  and  clerk  of  the  court  of 

jS^eL      appeals,  justices  of  the  supreme  court,  and  county  judges, 

shall  take  place  at  such  time,  between  the  first  Tuesday  of 

April  and  the  second  Tuesday  of  June,  one  thousand  eight 
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hnndred  and  forty-seven,  as  may  be  prescribed  by  la^^c.  The 
said  courts  shall,  respectively,  enter  upon  their  duties  on  the 
first  Monday  of  July  next  thereafter ;  but  the  term  of  office 
of  said  judges,  clerk  and  justices,  as  declared  by  this  con- 
stitution, shall  be  deemed  to  commence  on  the  first  day  of 
January,  one  thousand  eight  hundred  and  forty-eight. 

Section  5. 

On  the  first  Monday  of  July,  one  thousand  eight  hundred  IJJJSJ^^ 
and  forty-seven,  jurisdiction  of  all  suits  and  proceedings  then  tiSn. 
pending  in  the  present  supreme  court  and  court  of  chancery, 
and  all  suits  and  proceedings  originally  commenced  and  then 
pending  in  any  court  of  common  pleas  (except  in  the  city 
and  county  of  New  York)  shall  become  vested  in  the 
supreme  court  hereby  established.  Proceedings  pending  in 
court-s  of  common  pleas  and  in  suits  originaUy  conunenced 
in  justices'  courts  shall  be  transferred  to  the  county  courts 
provided  for  in  this  constitution,  in  such  manner  and  form 
and  under  such  regulations  as  shall  be  provided  by  law.  The 
courts  of  oyer  and  terminer  hereby  established  shall,  in  their 
respective  counties,  have  jurisdiction  on  and  after  the  day  last 
mentioned  of  aU  indictments  and  proceedings  then  pending 
in  the  present  courts  of  oyer  and  terminer,  and  also  of  all 
indictments  and  proceedings  then  pending  in  the  present 
courts  of  general  sessions  of  the  peace,  except  in  the  city  of 
New  York,  and  except  in  cases  of  which  the  courts  of  ses- 
sions, hereby  established  may  la^viully  take  cognizance ;  and 
of  such  indictments  and  proceedings  the  courts  of.  sessions, 
hereby  estabhshed,  shall  have  jurisdiction  on  and  after  the 
day  last  mentioned. 

1  B.|  643.  •  I 

Section  6. 

The  chancellor  and  the  present  supreme  com*  shall,  respec-  ^JJ^* 
tively,  have  power  to  hear  and  determine  any  of  such  suits  Smod.^'^^ 
and  proceedings  ready,  on  the  first  Monday  of  July,  one 
thousand  eight  hundred  and  forty-seven,  for  hearing  or 
decision,  and  shall,  for  their  services  therein,  be  entitled  to 
their  present  rates  of  compensation  until  the  first  day  of 
July,  one  thousand  eight  hundred  and  forty-eight,  or  until 
all  such  suits  and  proceedings  shall  be  sooner  heard  and  deter- 
mined. Masters  in  chancery  may  continue  to  exercise  the 
functions  of  their  offices  in  the  court  of  chancery  so  long  as 
the  chancellor  shall  continue  to  exercise  the  ftmctions  of  his 
office  under  the  provisions  of  this  constitution. 

And  the  supreme  court  hereby  established  shall  also  have 
power  to  hear  and  determine  such  of  said  suits  and  proceed- 
ings as  may  be  prescribed  by  law. 

Section  7. 

In  case  any  vacancy  shall  occur  in  the  office  of  chancellor  vacancies 
or  justice  of  the  present  supreme  court  previously  to  the  first  IS^^StB?" 

L— 9 
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day  of  July,  one  thousand  eight  hundred  and  forty-eight,  the 
governor  may  nominate  and  by  and  with  the  advice  and  con- 
sent of  the  senate  appoint  a  proper  person  to  fill  such  vacancy. 
Any  judge  of  the  court  of  appeals  or  justice  of  ^e  supreme 
court,  elected  under  this  constitution,  may  receive  and  hold 
such  appointment. 

Section  8. 

offleefl  The  offices  of  chancellor,  justices  of  the  existing  supreme 

aboiithed.  court,  circuit  judge,  vice-chmicellor,  assistant  vice-chancellor, 
judge  of  the  existing  county  courts  of  each  county,  supreme 
court  commissioner,  master  in  chancery,  examiner  in  chancery 
and  surrogate  (except  as  herein  otiierwise  provided),  are 
abolished  from  and  after  the  first  Monday  of  July,  one 
thousand  eight  hundred  and  forty-seven  (1847). 

3  B.,  332. 

Section  9. 

efiSSeto       ^^®  chancellor,  the  justices  of  the  present  supreme  court, 
oflSe/      and  the  circuit  judges  are  hereby  declared  to  be  severally 
eligible  to  any  office  at  the  first  election  under  this  constitu- 
tion. 

Seotign  10. 

S!'t?iioid      Sheriffs,  clerks  of  counties  (including  the  register  and  clerk 

offlc6.        of  the  city  and  county  of  New  York)  and  justices  of  the 

peace,  and  coroners  in  office  when  this  constitution  shall  take 

efiect,  shall  hold  their  respective  office  until  the  expiration  of 

the  term  for  which  they  were  respectively  elected. 

Section  11. 

offloen  Judicial  officers  in  office  when  this  constitution  shall  take 

may  pecaiye  ^fgg^t,  may  continuc  to  reccivc  such  fees  and  perquisites  of 
office  as  are  now  authorized  by  law,  until  the  first  day  of  July, 
one  thousaud  eight  hundred  and  forty-seven,  notwithstandmg 
the  provisions  of  the  twentieth  section  of  the  sixth  article  of 
this  constitution. 

Section  12. 

Local  conrti  All  local  couits  established  in  any  city  or  village,  including 
the  supenor  court,  common  pleas,  sessions  and  surrogate's 
courts  of  the  city  aijd  county  of  New  York,  shall  remain  until 
otherwise  directed  by  the  legislature  with  their  present  iK>wer8 
and  jurisdictions ;  and  the  judges  of  such  courts  and  any 
clerks  thereof  in  office  on  the  first  day  of  January,  one 
thousand  eight  hundred  and  forty-seven,  shall  continue  in 
office  until  the  expiration  of  their  terms  of  office,  or  until  the 
legislature  shall  otherwise  direct. 

Section  13. 

conttitii.        This  constitution  shall  be  in  force  from  and  including  the 
i^to  ^ct   first  day  of  January,  one  thousand  eight  hundred  and  forty- 
seven,  except  as  herein  otherwise  provided. 
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Done  in  conventioii  at  the  capitol  in  the  city  of 
Albany,  the  ninth  day  of  October,  in  the  year  one 
thousand  eight  hundred  and  forty-six,  and  of  the 
independence  of  the  United  States  of  America  the 
seventy-first. 

In  witness  whereof,  we  have  hereunto  subscribed  our 
names. 

JOBN  TEAOY. 

President^  and  delegate  from  the  county  of  Chenango. 

Jambs  F.  Stasbtjck, 

H.  W.  Stbokg,  >  Secretaries. 

Fb.  Sbobb, 


AMENDMENT  TO  THE  CONSTITUTION. 

[The  following  amendment  was  proposed  by  the  legislature  in  1858, 
agreed  to  by  the  le^slature  in  1854,  and  approved  and  ratified  by  the 
people  at  an  election  held  on  the  14th  day  of  February,  1854.] 

Subfititate  for  section  three  of  article  seven,  the  following : 
After  paying  the  said  expenses  of  collection,  superinten- 
dence and  repairs  of  the  canals,  and  the  sams  appropriated 
by  the  first  and  second  sections  of  this  ari)icle,  there  shall  be 
appropriated  and  set  apart  in  each  fiscal  year,  out  of  the 
sorplus  revenues  of  the  canals,  as  a  sinking  fund,  a  sum 
sufficient  to  pay  the  interest  as  it  falls  due,  and  extinguish  the 
prindiMd  within  eighteen  years,  of  any  loan  made  under  this 
section ;  and  if  the  said  sinking  fund  shall  not  be  sufficient  to 
redeem  any  i)art  of  the  principal  at  the  stipulated  times  of 
payment,  or  to  pay  any  part  of  the  interest  of  such  loans  as 
stipulated,  the  means  to  satisfy  any  such  deficiency  shall 
be  procured  on  the  credit  of  the  said  sinking  fund.  After 
complying  with  the  foregoing  provisions,  there  shall  be  paid 
annually  out  of  said  revenues,  into  the  treasury  of  the  state, 
two  hundred  thousand  dollars,  to  defray  the  necessary  expenses 
of  government.  The  remainder  shall,  in  each  fiscal  year,  be 
applied  to  meet  appropriations  for  the  enlargement  and  com- 
pletion of  the  canals  mentioned  in  this  section,  until  the  said 
eanals  shall  be  completed.  In  each  fiscal  year  thereafter  the 
remainder  shall  be  disposed  of  in  such  manner  as  the  legisla- 
ture may  direct ;  but  shall  at  no  time  be  anticipated  or  pigged 
for  more  than  one  year  in  advance.  The  legislature  slmU, 
annually,  during  the  next  four  years,  appropriate  to  the 
enlargement  of  the  Erie,  the  Oswego,  the  Cayuga  and  Seneca 
canals  and  to  the  completion  of  the  Black  Biver  and  Genesee 
Valley  canals,  and  for  the  enlargement  of  the  locks  of  the 
Ohamplain  canal,  whenever  firom  dilapidation  or  decay  it  shall 
be  necessary  to  rebuild  them,  a  sum  not  exceeding  two  millions 
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two  hundred  and  fifty  thoitsand  dollars.  The  remainder  of 
the  revenues  of  the  canals,  for  the  current  fiscal  year  in  which 
such  appropriation  is  made,  shall  be  applied  to  meet  such 
appropriation ;  and  if  the  same  shall  be  deemed  insufficient, 
the  legislature  shall,  at  the  same  session,  provide  for  the  defi- 
ciency by  loan.  The  legislatm^e  shall  also  borrow  one  million 
and  five  hundred  thousand  dollars,  to  refund  to  the  holders  of 
the  canal  revenue  certificates  issued  imder  the  provisions  of 
chapter  four  hundred  and  eighty-five  of  the  Laws  of  the  year 
one  thousand  eight  hundred  and  fifty-one,  the  amount  received 
into  the  treasury  thereon ;  but  no  interest  to  accrue  after  July 
first,  one  thousand  eight  hundred  and  fifty-five,  shall  be  paid 
on  such  certificates.  The  provisions  of  section  twelve  of  this 
article,  requiring  every  law  for  borrowing  money  to  be  sub- 
mitted to  the  people,  shall  not  apply  to  the  loans  authorized 
by  this  section.  No  part  of  the  revenues  of  the  canals,  or  of 
the  funds  borrowed  under  this  section,  shall  be  paid  or  applied 
upon  or  in  consequence  of  any  alleged  contract  made  under 
chapter  four  hundred  and  eighty-five  of  tl^e  Laws  of  the  year 
one  thousand  eight  hundred  and  fifty-one,  except  to  pay  for 
work  done  or  materials  furnished  prior  to  the  first  day  of 
June,  one  thousand  eight  himdred  and  fifty-two.  The  rates 
of  toll  on  persons  and  property  transported  on  the  canals, 
shall  not  be  reduced  below  those  for  the  year  one  thousand 
eight  himdred  and  fifty-two,  except  by  the  canal  board  with 
the  concurrence  of  the  legislatiu'e.  All  contracts  for  work  or 
materials  on  any  canal  shall  be  made  with  the  person  who 
shall  offer  to  do  or  provide  the  same  at  the  lowest  price,  with 
adequate  security  for  their  performance. 
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AN  ACT  concerning  the  Revised  Statutes. 

Passbd  December  10,  1828. 

The  People  of  the  State  of  New-  TorJc,  represented  in  Senate  and 
Asseinbli/t  do  declare  and  enact  as  foUotvs : 

S  1.  The  act  passed  on  the  fourth  day  of  December,  one  FintiMurt 
thousand  eight  hundred  and  twenty-seven,  entitled  *' An  act  ^JS^^ 
concerning  the  territorial  Umite  and  divisions,  (he  civil  poUty,  ''*"• 
and  the  internal  administration  of  this  state,"  consisting  of 
twenty  Chapters,  shall  be  known  and  distinguished  as  the  First 
Part  of  the  Bevised  Statutes. 

g  2.  The  act  passed  at  the  present  meeting  of  the  legislature  ^wmA  put 
entitled  "An  act  relative  to  the  acquisition,  the  enjoyment  and 
the  transmission  of  property,  real  and  personal ;  to  the  domestic 
relations,  and  other  matters  connected  with  private  rights," 
consisting  of  eight  Chapters,  the  first  of  which  was  passed  at 
the  present  meeting  of  the  legislature,  and  the  other  Chapters 
were  passed  on  the  fourth  day  of  December,  one  thousand 
eight  himdred  and  twenty-seven,  shall  be  known  and  dis- 
tinguished as  the  Second  Part  of  the  Eevised  Statutes. 

g  3.  The  act  passed  at  the  present  meeting  of  the  legislature,  '"^'^  p*^ 
entitled  "An  act  concerning  courts  and  ministers  of  justice, 
and  proceedings  in  civil  cases,"  consisting  of  ten  Chapters, 
shall  be  known  and  distinguished  as  the  Third  Part  of  the 
Bevised  Statutes. 

$  4.  The  act  passed  at  the  present  meeting  of  the  legislature,  Fonrtb  part 
entitled  "An  act  concerning  crimes  and  punishments;  pro- 
ceedings in  erimiiial  cases;  and  prison  discipline,"  consisting 
of  three  Chapters,  shall  be  known  and  distinguished  as  the 
Fourth  Part  of  the  Bevised  Statutes. 
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Chapters 
which  took 
effect  in 
January, 
18S8. 


lb..  May, 
1818. 


Addltloni 
and  alterar 
tlons. 


Chapters  to 
take  effect 
In  Janoarr, 
1880. 


Conitmo- 
tionofterm 
••  laws  now 
in  foroe." 


lb.,  terma 
''hereto- 
fore" and 
"kere- 
after." 


S  5.  The  following  Chapters  and  parts  of  Ohapters,  of  the 
said  First  Part  of  the  Revised  Statutes,  as  origmally  passed, 
are  declared  to  have  commenced  and  taken  effect  on  the  first 
day  of  January,  one  thousand  eight  hundred  and  twenty- 
eight,  viz. : 

1.  Chapter  six,  entitled  **  Of  elections,  other  than  for  militia 
and  town  oflScers:" 

a.  Chapter  eight,  entitled  "Of  the  duties  of  the  executive 
officers  of  the  state,  and  of  various  matters  connected  with 
their  respective  departments:" 

8.  Chapter  nine,  entitled  "  Of  the  fimds,  revenue,  expendi- 
tures and  property  of  the  state,  and  the  administration  thereof," 
except  section  one  hundred  and  eighty-six,  of  the  ninth  Title 
thereof,  originally  passed  as  section  one  hundred  and  eighty- 
one,  which  section  shall  take  effect  on  the  first  day  of  January, 
one  thousand  eight  hundred  and  twenty-nine;  and  the  for- 
feiture therein  mentioned,  shall  not  take  effect  until  six  months 
after  the  said  section  shall  be  in  force  as  a  law. 

4.  Chapter  ten,  entitled  "Of  the  militia  and  the  public 
defence :" 

5.  Chapter  thirteen,  entitled  "  Of  the  assessment  and  col- 
lection of  taxes :" 

6.  Chapter  fourteen,  entitled  "Of  the  public  health:" 

7.  The  second  Title  of  Chapter  fifteen,  entitled  "Of  public 
instruction,"  which  Title  relates  to  the  common  schools : 

8.  Chapter  sixteen,  entitled  "Of  highways,  bridges  and 
ferries:" 

9.  Chapter  eighteen,  entitled  "  Of  incorporations." 

S  6.  The  seventeenth  Chapter  of  the  said  First  Part  of  the 
Bevised  Statutes,  entitled  "  Of  the  regulation  of  trade  in  cer- 
tain cases,"  as  the  same  was  originally  passed,  is  declared  to 
have  commenced  and  taken  effect  on  the  first  day  of  May,  one 
thousand  eight  hundred  and  twenty-eight. 

S  7.  The  additions  and  alterations,  in  the  Chapters  enume- 
rated in  the  two  preceding  sections,  made  in  pursuance  of  acts 
of  the  legislature,  are  declared  to  have  taken  effect  at  the 
several  times  when  the  statutes  directing  such  additions  and 
alterations,  were  respectively  passed. 

S  8.  The  remaining  Chapters  and  i>arts  of  Chapters  of  the 
said  Bevised  Statutes,  not  si>ecified  in  the  three  last  preceding* 
sections,  and  respectmg  the  commencement  of  which  no  dneo- 
tion  is  herein  before  given,  shall  severally  commence  and  take 
effect  as  laws,  on  the  first  day  of  January,  one  thousand  eight 
hundred  and  thirty. 

g  9.  The  term  "laws  no.w  in  force,"  whenever  it  occurs  in 
the  Bevised  Statutes,  shall  be  construed  to  mean  the  statutes 
and  other  laws  in  force  immediately  previous  to  the  final  pas- 
sage of  the  Chapter  containing  such  term. 

5  10.  Whenever  the  term  "heretofore"  occurs  in  any  Chap- 
ter or  Title  of  the  Bevised  Statutes,  it  shall  be  construed  to 
mean  any  time  previous  to  the  day  when  sudi  Chapter  or 
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Title  shall  commence  and  take  e£Pect;  and  wheneyer  the  term 
'^hereafter"  occois,  it  shall  be  oonstnied  to  mean  the  time  lifter 
audi  Ghapter  or  Title  shall  commence  and  take  effect. 

S  11.  Whenever  in  the  Bevised  Statutes,  or  in  any  other  ^-^^^ 
statute,  words  importing  the  plural  number,  are  used  in  ^ 
deacriUng  or  referring  to,  any  matters,  parties  or  persons,  any 
single  matter,  party  or  person,  shall  be  deemed  to  be  included,   ^ 
although  distributiye  words  may  not  be  used ;  and  when  any 
subject,  matter,  party  or  person,  is  described  or  referred  to  by 
words  importing  the  singular  number  or  the  masculine  gender, 
several  matters  and  persons,  and  females  as  well  as  males,  and 
bodies  corporate  as  well  as  individuals,  shall  be  deemed  to  be 
included ;  and  these  rules  of  construction  shall  apply  in  all 
cases,  unless  it  be  otherwise  specially  provided,  or  unless  there 
be  something  in  the  subject  or  context  repugnant  to  such 
construction. 

S  12.  For  the  purposes  of  construction,  the  said  Bevised  tk  repv^- 
Statutes  shall  be  deemed  to  have  been  passed  on  the  same  day,  ^^sf !£c!!'^ 
notwithstanding  they  may  have  passed  or  taken  effect  at  de- 
ferent times;  but  if  any  provisions  in  the  different  parts  or 
chapters  are  repugnant  to  each  other,  that  which  shall  be  the 
last  in  the  order  herein  before  declared,  shall  prevail,  and  so 
much  of  any  prior  provision  as  is  inconsistent  with  such  last 
provision,  shall  be  deemed  repealed  thereby. 

S  13.  When  the  printing  of  the  Bevised  Statutes  shall  be  BeriMd 
completed,  the  revisers,  or  any  two  of  them,  shall  certify  the  S^^^^ 
same  to  have  been  examined  and  compared  by  them  with  the 
original  acts,  and  with  the  acts  amending  such  originals;  and 
ahidl  deposit  a  copy  so  certified,  in  the  office  of  the  secretary 
of  state,  which  shall  be  conclusive  evidence  of  such  statutes. 

S  14.  Such  certificate  shall  be  printed  in  each  copy  of  the  oertuii^  * 
Bevised  Statutes  published  under  the  direction  of  the  revisers :  pabuS^ 
and  every  copy  so  printed  by  the  printers  employed  for  that 
purpose,  in  which  such  certificate  shall  be  inserted,  may  be 
read  in  evidence  in  all  courts  of  justice,  and  in  all  proceedings 
before  any  officer,  board  or  body,  in  this  state. 

S  15.  Tins  act  shall  be  published  with,  and  as  a  part  of  the  Tbiiad^ 
Bevised  Statutes.  u^eST^ 


AN  ACT  to  repeal  certain  Acts  and  parts  of  Acts. 

Passed  December  10,  1826. 

The  People  of  the  State  of  New-Tork^  represented  in  Senate 
and  Assembhfj  do  enact  asfoUows : 

$  1.  From  and  after  the  thirty-first  day  of  December,  in  certain 
the  year  one  thousand  eight  hundred  and  twenty-nine,  the  J^^*^ 
following  acts  and  parts  of  acts,  heretofore  passed  by  the  2!^aMft«m 
I^gislatare  of  ttiis  state  shall  be  repealed,  viz..:  SfluSf 

Declaim 
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Nothing  In 
this  act  to 
be  con- 
BtruedM 
repealing 
Bcvifted 
SUtntea, 
Ac. 


Btatntea  of 
Bngland 
anaGreat- 
Britian,  not 
Inforoe. 


Nor  itat- 
ntesof 
colony  of 
New-York. 
Baring 
daoae,  as  to 
acta  done, 
rights  ao> 
cmedi  Ac 


Ib^Mto 
offences 
committed^ 
or  penaltlea 
incurred. 


Ih.,  as  to 
proaecn- 
liona  for 
offencea  or 
penalties. 


Statutes 
heretofore 
repealed,  to 
continue  so 
repealed* 


ThoQCh 
repealed  hy 
thbact. 


"JTHere  follows  an  enumeration  of  the  statutes  and  parts  of 
statutes  repealed.] 

§  2.  Nothing  herein  contained,  shall  be  construed  to  repeal 
any  statiite  consolidated  and  published  in  the  Bevised  Statutes ; 
nor  any  act  of  the  legislature  passed  since  the  ninth  day  of 
September,  one  thousand  eight  hundred  and  twenty-eight, 
unless  sudi  act  be  consolidated  and  re-enacted  in  the  said 
Eevised  Statutes.* 

§  3.  None  of  the  statutes  of  England  or  Great  Britain  shall 
be  considered  as  laws  of  this  state ;  nor  shall  they  be  deemed 
to  have  had  any  force  or  effect  in  this  state,  since  the  first  day 
of  May,  in  the  year  one  thousand  seven  hundred  and  eighty- 
eight. 

g  4.  No  statute  passed  by  the  government  of  the  late  colony 
of  New- York,  shall  be  considered  as  a  law  of  this  state. 

g  5.  The  repeal  of  any  statutory  provision  by  this  act,  shall 
not  affect  any  act  done,  or  right  accrued  or  established,  or  any 
proceeding,  suit  or  prosecution  had  or  commenced  in  any  dvil 
case,  previous  to  the  time  when  such  repeal  shall  take  effect ; 
but  every  such  act,  right  and  proceeding,  shall  remain  as  valid 
and  effectual  as  if  the  provision  so  repealed,  had  remained  in 
force. 

g  6.  No  offence  committed,  and  no  penalty  or  forfeiture 
mcurred  previous  to  the  time  when  any  statutory  provision 
shall  be  repealed,  shall  be  affected  by  such  repeal;  except 
that  where  any  punishment,  forfeiture  or  penalty  shall  have 
been  mitigated  by  the  provisions  of  the  Bevised  Statutes, 
such  provisions  shall  apply  to  and  control  any  judgment  to 
be  pronounced  after  the  said  statutes  shall  take  effect,  for  any 
offence  committed  before  that  time. 

§  7.  No  prosecution  for  any  offence,  or  for  the  recovery  of 
any  penalty  or  forfeiture,  pending  at  the  time  any  statutory 
provision  shall  be  repealed,  shall  be  affected  by  such  repeal ; 
but  the  same  shall  proceed  in  all  respects,  as  if  such  provision 
had  not  been  repealed ;  except  that  all  such  proceedings  had 
after  the  time  when  the  Eevised  Statutes  take  effect,  shall  be 
conducted  according  to  the  provisions  of  the  said  statutes, 
and  shall  be  in  all  respects  subject  to  the  said  provisions. 

g  8.  All  statutes  and  parts  of  statutes  which  were  rei)ealed 
or  abrogated  by,  or  were  reimgnant  to,  any  law  hereby 
repealed,  and  which  have  not  been  re-enacted  and  consoli- 
dated in  the  Revised  Statutes,  shall  continue  to  b^  so 
repealed,  and  shall  be  deemed  abrogated. 

S  9.  The  repeal  by  this  act,  of  any  statute  or  part  of  a  statute 
heretofore  repealed,  shall  not  be  constnied  as  a  declaration  or 
imphcation  that  such  statute  or  part  of  a  statute  has  been  in 
force  at  any  time  subsequent  to  such  first  repeal. 


'*  The  Btatntes  spoken  of  in  the  first  clanse  of  this  section  as  ^*pubii»hed  in  the  Hevised 
Btatntes,"  are  those  portions  of  the  First  Part  which  took  effect  on  the  let  of  January  and  let 
of  May,  1888,  and  which  were  publUfud  by  the  state  printer  in  December,  18^. 
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g  10.  Where  any  statute  not  hereby  repealed,  refers  to  and  Meof^oon- 
adopts  any  statute  or  part  of  a  statute  which  is  herein  where  a*^ 
rep^ed,  the  statute  or  part  of  a  statute  so  referred  to  and  Sl^l^jld^^ 
adopted,  shall  not  be  deemed  repealed  by  the  provisions  of  J^^JSJ^  * 
this  act,  but  shall  be  in  force  so  far  only  as  the  same  shall  *^^^ 
have  been  so  adopted,  and  for  no  other  purpose,  and  subject  to 
the  provisions  of  the  two  next  sections. 

S  11.  But  if  the  statute  or  part  of  a  statute  so  referred  to  J-^^JJ.*^ 
and  adopted,  shall  have  been  revised  and  consolidated  in  the  ^o  referred 
Revised  Statutes,  all  provisions  contained  therein  repugnant  to,  rSVie^ 
or  inconsistent  with  those  of  the  said  Revised  Statutes,  shall 
be  deemed  repealed  at  the  time  specified  in  this  act;  and 
every  such  provision  so  referred  to  and  adopted,  which  shall 
be  modified  by  the  Revised  Statutes,  shall  be  deemed  to.be  so 
modified  in  respect  to  any  use  or  purpose,  for  which  such 
provision  is  herein  declared  to  be  in  force,  from  and  after  the 
time  when  the  Revised  Statutes  shall  take  effect. 

g  12.  Where  any  statute  or  part  of  a  statute,  which  is  not  JJj^^^f^* 
hereby  repealed,  refers  to  and  adopts  any  provision  or  rule  of  i?r*e?erred 
law  which  is  abrogated  or  modified  by  the  Revised  Statutes,  ^7^ 
such  provision  or  rule  shall  be  deemed  to  be  so  abrogated  or  »^««»*^ 
modified,  as  the  case  may  be,  as  well  in  respect  to  such  statute 
or  part  of  a  statute  not  repealed,  as  otherwise,  from  and  after 
the  time  when  the  Revised  Statutes  shall  take  effect. 

g  13.  The  seventh  section  of  the  "  act  concerning  the  Revised  ^f^^^Jg^ 
Statutes,  passed  at  the  present  meeting  of  the  legislatiure,"  formeractB 
passed  December  4,  1827,  is  hereby  repealed ;  together  with  '*^ 
so  much  of  the  said  act,  as  declares  that  the  Chapters  of  the 
First  and  Second  Parts  of  the  Revised  Statutes  therein  speci- 
fied, shall  commence  and  take  effect  on  the  first  day  of 
January,  one  thousand  eight  hundred  and  twenty-nine. 

g  14.  The  repeal  by  this  act  of  any  statutory  provision,  meSflmide 
which  is  consolidated  and  re-enacted  in  the  Revised  Statutes,  nnderacu 
by  virtue  of  which  any  appointment  shall  have  been  made,  not  to  be 
or  any  oflSce  is  or  shall  be  held,  shall  not  be  construed  to  *^***^ 
vacate  such  office,  or  in  any  way  affect  such  appointment ; 
but  the  said  appointments  shall  continiie,  and  the  said  ofiices 
shall  be  held  subject  to  the  provisions  of  law  in  force  after 
the  repeal  of  such  statutory  provision. 

g  15.  But  where  any  office  is  abolished  by  the  rei)eal  of  any  J^J^J^ 
act,  and  such  act  is  not  consolidated  and  re-enacted  in  the  ^l^^ 
Revised  Statutes,  such  office  shall  cease  at  the  time  such  repeal. 
repeal  shall  take  effect. 


I.  — 10 
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AN  ACT  relative  to  the  printing  of  the  Revised 

Statutes. 

Passed  April  19, 1830- 

The  People  of  the  State  of  New-Yorky  represented  in  Senate 
and  Assembly  J  do  enact  as  foUows: 

RoTiwd         S  !•  Any  person  or  persons  residing  in  the  state  of  New- 

SSy^bo*      York  may  print  and  publish  the  whole  or  any  part  of  the 

printed.      Revisod  Statutos  of  this  state ;  but  to  entitle  any  copy  of  a  law 

certiflcate    SO  pubUshed  to  bo  read  in  evidence,  there  shall  be  contained 

of  iSe!*^  in  the  same  book  or  pamphlet  a  printed  certificate  of  the 

secretary  of  state,  or  of  two  of  the  Revisers,  that  such  copy  is 

a  correct  transcript  of  the  text  of  the  Revised  Statutes,  as 

published,  except  such  typographical  errors  in  the  original  as 

may  be  corrected  in  such  copy,  and  except  such  parts  as  shall 

have  been  altered  by  acts  of  the  legislative ;  and  that  with 

respect  to  such  parts  it  conforms  to  the  acts  by  which  such 

alterations  shall  have  been  made. 

Paging  to       S  ^*  ^^^  editions  to  be  printed  under  the  provisions  of  this 

^^       act  shall  be  paged  in  conformity  to  the  first  edition  published 

under  the  authority  of  this  state. 


REVISED  STATUTES  i«i 


OF  THE 


STATE  or  NEW  YORK. 


PART  I. 


AN  ACT  concerning  the  territoricJ  limits  and  divi- 
sions^ the  civil  polity,  and  the  internal  administra- 
tion of  this  State. 

Whereas  it  is  expedient  that  the  several  statutes  of  this 
state,  relating  to  its  territorial  limits  and  divisions,  its  civil 
IK>lity9  and  its  internal  administration,  should  be  consolidated 
and  arranged  in  appropriate  chapters,  titles  and  articles ;  that 
the  language  thereof  should  be  simplified ;  and  that  omissions 
and  other  defects  should  be  supplied  and  amended :  GDherefore, 

The  PeopU  of  the  State  of  New-Torkj  represented  m  Senate 
and  Assenibtyy  do  dedare  and  enact  as  follows: 

CHAP«  I. 

Of  the  Boundaries  of  the  State  and  its  Territorial  Juris- 
diction. 

(Took  efliKt  1  January,  1880.) 

TnLB  1. — Of  the  boundaries  of  the  State. 

TtTLB  2. — Of  the  sovereignty  and  jurisdiction  of  the  State. 

Tnxx  8. — Of  the  places  ceded  to  the  United  States. 
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TITLBl.  TITLE    I. 

OF  THE  BOXTSTDAItlES  OF  THE  STATE. 

Sec.  1.  Description  of  the  boundaries  of  the  state. 

Preamue.  SECTION  1.  It  being  deemed  useful  for  the  information  of 
the  citizens  and  officers  of  this  state,  that  its  boundaries,  so 
far  as  its  jurisdiction  is  now  asserted,  should  be  declared,  it  is 
therefore  declared,  that  the  state  of  New-York  is  bounded  as 

Boundaries.  foUows:  Beginning  at  Lyon^s  point  in  the  mouth  of  a  brook 

[93]      or  river  called  Byram  river,  where  it  falls  into  Long-Island 

Sound,  and  running  thence  up  along  said  river  to  a  rock  at 

Bastern.  the  ancicut  road  or  wading  place  in  said  river,  which  rock 
bears  north  twelve  degrees  and  forty-five  minutes  east,  five 
hundred  and  fifty  rods  from  said  i)oint;  then  north  twenty- 
three  degrees  and  forty-five  minutes  west,  two  thousand  two 
hundred  and  ninety-two  rods;  then  east-north-east  thirteen 
miles  and  sixty-four  rods,  which  lines  were  established  in  the 
year  one  thousand  seven  hundred  and  twenty-five,  by  Francis 
Harrison,  Oadwallader  Golden,  and  Isaac  Hicks,  commissioners 
on  the  part  of  the  then  province  of  New- York,  and  Jonathan 
Law,  Samuel  Eells,  Eoger  Wolcott,  John  Copp,  and  Edmund 
Lewis,  commissioners  on  the  part  of  the  then  colony  of  C!on- 
necticut,  and  were  run  as  the  magnetic  needle  then  pointed : 
then  along  an  east-north-east  continuation  of  the  last  men- 
tioned course,  one  mile  three-quarters  of  a  mile  and  twenty-one 
rods  to  a  monument  erected  in  the  year  one  thousand  seven 
hundred  and  tliirty-one,  by  Oadwallader  Golden,  Gilbert 
Willet,  Vincent  Matthews,  and  Jacobus  Bruyn  junior,  com- 
missionei'S  on  the  part  of  said  province,  and  Samuel  Eells, 
Boger  Wolcott  and  Edmund  Lewis,  commissioners  on  the 
part  of  said  colony;  which  said  monument  is  at  the  south- 
east comer  of  a  tract,  known  and  distinguished  as  the 
oblong  or  equivalent  lands;  then  north  twenty-four  degrees 
and  thirty  minutes  west,  until  intersected  by  a  line  run 
by  said  last  mentioned  commissioners  on  a  course  south 
twelve  degrees  and  thirty  minutes  west,  firom  a  monument 
erected  by  them  in  the  south  bounds  of  Massachusetts; 
which  monument  stands  in  a  valley  in  the  Taghkanick  moun- 
•  tains,  one  hundred  and  twenty-one  rods  eastward  fix)m  a  heap 
of  stones,  in  said  bounds  on  the  top  or  ridge  of  the  most 
westerly  of  said  mountains;  then  north  twelve  degrees  and 
thirty  minutes  east,  fix)m  a  monument,  erected  by  said  last 
mentioned  commissioners  at  said  place  of  intersection  and 
standing  on  the  north  side  of  a  hill  south-easterly  fix)m  the 
eastermost  end  of  the  long  pond,  along  the  aforesaid  line  to 
the  aforesaid  monument  erected  in  the  south  bounds  of  Mas- 
sa<5husetts,  being  the  north-east  comer  of  the  oblong;  then 
west  nine  degrees  south  along  the  north  bounds  of  the  oblong, 
one  mile  three-quarters  of  a  mile  twenty-one  rods  and  five 
links,  to  a  monument  erected  by  said  commissioners  at  the 
northwest  comer  of  the  oblong,  and  at  the  distance  of  twenty 
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miles  from  Hudson's  rivor;  which  four  last  mentioned  lines 
were  established  by  said  last  mentioned  commissioners,  and 
were  run  by  them  as  the  magnetic  needle  pointed  in  the  year 
one  thousand  seven  hundred  and  thirty-one ;  then  north  fifteen 
degrees  twelve  minutes  and  nine  seconds  east,  along  the  line 
established  in  the  year  one  thousand  seven  hundred  and  eighty- 
seven,  by  Thomas  Hutchins,  John  Ewing,  and  David  Kitten- 
house,  commissioners  appointed  by  the  United  States  in 
congress  assembled,  flfl;y  miles  forty-one  chains  and  seventy- 
nine  links,  to  a  red  or  black  oak  tree  marked  by  said  t**^ 
comniissioners,  which  said  line  was  run  by  said  last  mentioned 
commissioners  as  the  magnetic  needle  pointed  in  the  year  one 
thousand  seven  hundred  and  eighty-seven ;  then  north  eighty- 
two  degrees  and  twenty  minutes  west,  as  the  magnetic  needle 
pointed  in  the  year  one  thousand  eight  hundred  and  fourteen, 
fifty  chains  to  a  monument  erected  for  the  south-west  comer 
of  the  state  of  Vermont,  by  Smith  Thompson,  Simeon  De 
Witt  and  Gteorge  Tibbits,  commissioners  on  the  part  of  this 
state,  and  Joseph  Beeman  junior,  Henry  Olin  and  Joel  Pratt 
second,  commissioners  on  the  part  of  the  state  of  Vermont, 
which  monument  stands  on  the  brow  of  a  high  hill,  descending 
to  the  west ;  then  northerly  in  a  straight  line  to  a  point  which 
is  distant  ten  chains,  on  a  course  south  thirty-five  degrees 
west,  from  the  most  westerly  comer  of  a  lot  of  land  dis- 
tinguished in  the  records  of  the  town  of  Pownal,  in  the  state 
of  Vermont,  as  the  fifth  division  of  the  right  of  Gamaliel 
Wallace,  and  which  in  the  year  one  thousand  eight  hundred 
and  fourteen,  was  owned  and  occupied  by  Abraham  Vosburgh ; 
then  north  thirty-five  degrees  east,  to  said  comer,  and  along 
the  westerly  bounds  of  said  lot,  thirty  chains  to  a  place  on  the 
westerly  bank  of  Hosick  river,  where  a  hemlock  tree  heretofore 
stood,  noticed  in  said  records  as  the  most  northerly  comer  of 
said  lot ;  then  north  one  degree  and  twenty  minutes  west,  six 
chains  to  a  monument  erected  by  the  said  commissioners, 
standing  on  the  westerly  side  of  Hosick  river  on  the  north  side 
of  the  highway  leading  out  of  Hosick  into  Pownal,  and  near 
the  north-westerly  comer  of  the  bridge  crossing  said  river; 
then  north  twenty-seven  degrees  and  twenty  minutes  east, 
thirty  chains  through  the  bed  of  the  said  river,  to  a  large 
roundish  rock  on  the  north-easterly  bank  thereof ;  then  north 
twenty-five  degrees  west,  sixteen  chains  and  seventy  links; 
then  north  nine  degrees  west,  eighteen  chains  and  sixty  links 
to  a  white  oak  tree  at  the  south-west  comer  of  the  land 
oc<!upied  in  one  thousand  eight  hundred  and  fourteen,  by 
Thomas  Wilsey ;  then  north  eleven  degrees  east,  seventy-seven 
chains  to  the  north  side  of  a  highway,  where  it  is  met  by  a 
fence  dividing  the  possession  of  said  Thomas  Wilsey  junior, 
and  Emery  Hunt;  then  north  forty-six  degrees  east,  six 
chains;  then  south  sixty-six  degrees  east,  twenty-six  chains 
and  twenty-five  links ;  then  north  nine  degrees  east,  twenty- 
seven  chains  and  fifty  links,  to  a  blue  slate  stone  anciently  set 
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[64] 


Mortikorn. 


WeBtern. 


Soathern. 


np  for  the  sonth-west  oomer  of  Bennington ;  then  north  seven 
degrees  and  thirty  minutes  east,  forty-six  miles  forty-three 
chains  and  fifty  links  to  a  bunch  of  hornbeam  saplings  on  the 
south  bank  of  Poultney  river,  the  northernmost  of  which  was 
marked  by  said  last  mentioned  commissioners,  and  from  which 
a  large  butternut  tree  bears  north  seventy  degrees  west,  thirty 
links,  a  large  hard  maple  tree  south  two  chains  and  eightynsix 
links,  and  a  white  ash  tree  on  the  north  side  of  said  river,  north 
seventy-seven  degrees  east;  which  said  several  lines  fix>m  the 
monument  erect^  for  the  south-west  comer  of  the  state  of 
Vermont,  were  established  by  said  last  mentioned  commis- 
sioners, and  were  run  by  them  as  the  magnetic  needle  pointed 
in  the  year  one  thousand  eight  hundred  and  fourteen ;  then 
down  the  said  Poultney  river  through  the  deepest  channel 
thereof,  to  East  Bay ;  then  through  the  middle  of  the  deepest 
channel  of  East  Bay  and  the  waters  thereof,  to  where  the  same 
communicate  with  Lake  Ohamplain ;  then  through  the  middle 
of  the  deepest  channel  of  Lake  Ohamplain  to  the  eastward  of 
the  islands  called  the  Four  Brothers,  and  the  westward  of  the 
islands  called  the  Grand  Isle  and  Long  Isle,  or  the  two  Heroes, 
and  to  the  westward  of  the  Isle-La-Mott,  to  the  line  in  tiie 
forty-fifth  degree  of  north  latitude,  established  by  treaty  for 
the  boundary  line  between  the  United  States  and  the  British 
dominions ;  then  west  along  said  line  to  the  river  St.  Lawrence ; 
then  along  the  line  established  by  the  commissioners  appointed 
under  the  sixth  article  of  the  tr^ty  of  Ohent,  into  and  up  the 
said  river  St.  Lawrence  to  the  waters  of  Lake  Ontario ;  then 
along  the  said  line  through  the  waters  of  said  lake  and  of  the 
Niagara  river  to  the  wat^ars  of  Lake  Erie;  then  westerly 
through  the  same,  and  along  the  said  line,  until  intersected  by 
a  meridian  line  drawn  through  the  most  westerly  bent  or 
inclination  of  Lake  Ontario ;  then  south  along  said  meridian 
line  to  a  monument  la  the  beginning  of  the  forty-third  degree 
of  north  latitude,  erected  la  the  year  one  thousand  seven 
hundred  and  eighty-seven,  by  Abraham  Hardenburgh  and 
William  W.  Morris,  commissioners  on  the  part  of  this  state, 
and  Andrew  Ellicotfc  and  Andrew  Porter,  commissioners  on  the 
part  of  the  state  of  Pennsylvania,  for  the  purpose  of  marking 
the  termination  of  the  line  of  jurisdiction  between  this  state 
and  the  said  state  of  Pennsylvania ;  then  east  along  the  line 
established  and  marked  by  said  last  mentioned  commissioners 
to  the  ninetieth  milestone  in  the  same  parallel  of  latitude, 
erected  in  the  year  one  thousand  seven  hundred  and  eighty- 
six,  by  James  Olinton  and  Simeon  De  Witt,  commissioners  on 
the  part  of  this  state,  and  Andrew  EUicott,  commissioner  on 
the  part  of  Pennsylvania,  which  said  niaetieth  milestone 
stands  on  the  west€»m  side  of  the  south  branch  of  the  Tioga 
river;  then  east  along  the  line  established  and  marked  by  said 
last  mentioned  commissioners,  to  a  stone  erected  ia  the  year 
one  thousand  seven  hundred  and  seventy-foiur  on  a  small 
island  ui  the  Delaware  river,  by  Samuel  Holland  and  David 
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Bittenhonse,  oonunissioners  on  the  part  of  the  oolonies  of  New-  ™^  ^ 
York  and  Pennsylvania^  for  the  purpose  of  marking  the 
beginning  of  the  forty-third  degree  of  north  latitude;  then 
down  along  said  Delaware  river  to  a  point  opposite  to  the  fork 
or  branch  formed  by  the  junction  of  the  stream  called 
Mahackama4c  with  the  said  Delaware  liver,  in  the  latitude  of 
forty-one  degrees  twenty-one  minutes  and  thirty-seven  seconds 
nortii;  then  in  a  straight  line  to  the  termination,  on  the  east 
bank  of  the  Delaware  river,  of  a  line  run  in  the  year  one 
thousand  seven  hundred  and  seventy-four,  by  William  Wick-  [60] 
ham  and  Samuel  Gkile,  commissioners  on  the  part  of  the  then 
colony  of  New-York,  and  John  Stevens  and  Walter  Ruther- 
ford, commissioners  on  the  part  of  the  then  colony  of  New- 
Jersey;  then  along  said  line  to  a  rock  on  the  west  side  of 
Hudson's  river,  in  the  latitude  of  forty-one  degrees  north, 
marked  by  said  commissioners ;  then  southerly  along  the  west 
shore,  at  low  water  mark,  of  Hudson's  river,  of  the  Kill  Van 
Kull,  of  the  sound  between  Staten  Island  and  New-Jersey,  . 
and  of  Rariton  Bay,  to  Sandy  Hook;  and  then  to  the  place  of 
beginning,  in  such  manner  as  to  include  Staten  Island,  and 
ibe  islands  of  meadow  on  the  west  side  thereof.  Shooter's 
Island,  Long  Island,  the  Isle  of  Wight,  now  called  Gardiner's- 
Island,  Fisher's  Island,  Shelter  Island,  Plumb  Island,  Robin's 
Island,  Ram  Mand,  the  Oull  Islands,  and  all  the  islands  and 
waters  in  the  bay  of  New-York,  and  within  the  bounds  above 
described. 

(Non.>— In  1884  the  boundary  line  between  New-York  and  New-Jersey  was  established.    See 
Laws  of  18M,  p.  & 

TITIiE  a. 

OF  THE  SOVBKEiaNTY  AND  JUBISDIOTIOK  OF  THE  STATE. 

Ssa  1.  To  what  places  they  extend. 

2.  Duty  of  governor  and  subordinate  officers  to  defend  them. 

3.  Goyemor  to  employ  counsel  to  defend  suits. 

4.  District  attorney  to  report  to  governor  persons  intruding  upon  lands. 
6.  Such  persons  to  be  removed  by  sheriit 

S  1.  The  sovereignty  and  jurisdiction  of  this  state  extend  isxtent 
to  all  the  places  within  the  boundaries  thereof,  as  declared  in 
the  preceding  Title ;  but  the  extent  of  such  jurisdiction  over 
plac^  that  have  been  or  may  be  ceded  to  the  United  States, 
shall  be  qualified  by  the  terms  of  such  cession. 

Compiled  from  documents  in  the  office  of  the  secretary  of  state. 

S  2.  It  shall  be  the  duty  of  the  governor,  and  of  all  the  Tobemain- 
subordinate  officers  of  the  state,  to  maintain  and  defend  its  ^^^ 
soverdgnty  and  jurisdiction. 

Founded  on  1  B.  L.,- 12*7;  lb.,  238;  and  Laws  of  1819,  p.  302. 

S  3.  If  any  suit  shall  be  instituted  against  this  state,  or  suite  to  be 
against  any  i)er8on  deriving  title  therefrom,  to  recover  any  ^®'®''*®^- 
lands  within  this  state,  under  pretence  of  any  claim  incon- 
fflstent  with  its  sovereignty  and  jurisdiction,  the  governor,  at 
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the  expense  of  this  state,  shall  employ  coimsel  and  provide 
for  the  defence  of  such  suit. 

FouDded  on  1  B.  L.,  127;  lb.,  238;  and  Laws  of  1619,  p.  302. 

S  4.  K  any  person,  under  such  pretei^ce,  shall  intrude  upon 
any  of  the  waste  or  ungranted  lands  of  this  state,  it  shall  be 
the  duty  of  the  district  attorney  of  the  county,  immediately 
to  report  the  same  to  the  governor,  who  shall,  thereupon,  by 
a  written  order,  direct  the  sheriff  of  the  county  to  remove 
from  said  lands  the  person  so  intruding. 

Founded  on  1  R.  L.,  127  ;  lb.,  238;  and  Laws  of  1819,  p.  302. 

g  5.  The  sheriff  shall  execute  such  order ;  and  in  case  of 
resistance  made  or  threatened,  he  may  call  to  his  aid  the 
power  of  the  county,  as  in  cases  of  resistance  to  the  writs  of 
the  people. 

TITIiE  III. 

OP  THE  PLACES  CEDED  TO  THE  UNITED  STATES. 

[A  particular  description  of  these  places,  as  well  those  enumerated  in  the  Bevised  Statutes, 
as  those  since  ceded  will  be  found  In  a  subsequent  volume.] 


[83]  CHAP.  II. 

Of  the  Civil  Divisions  of  the  State. 


Title  1. 
Title  2. 
Title  3. 
Title  4. 
Title  6. 
Title  6. 


(Took  effect  1  January,  1880.) 

■  Of  the  several  counties  of  the  state. 

■  Of  the  senate  districts. 

■  Of  the  congress  districts. 

■  Of  the  several  towns  of  this  state. 

■  Of  the  several  cities  in  this  state. 

■General  provisions  concerning  the  erection  and  alteration 
of  counties,  &c. 

TITIiE  I. 

OP  THE  SEVEBAL  COUNTIES  OP  THE  STATE. 

Section  1.  The  state  shall  be  divided  into  fifty-six  counties, 
called  Suflfolk,  Queens,  Kings,  Bichniond,  New- York,  West- 
chester, Putnam,  Dutchess,  Rockland,  Orange,  Ulster,  Sullivan, 
Delaware,  Greene,  Columbia,  Albany,  Eensselaer,  Schohaiie, 
Schenectady,  Saratoga,  Montgomery,  Hamilton,  Washington, 
Warren,  Essex,  Clinton,  Franklin,  St.  Lawrence,  Herkimer, 
Oneida,  Madison,  Oswego,  Lewis,  Jeflferson,  Otsego,  Chenango, 
Broome,  Cortland,  Tompkins,  Tioga,  Steuben,  Onondaga, 
Cayuga,  Seneca,  Ontario,  Yates,  Wayne,  Livingston,  Monroe, 
Genesee,  Orleans,  Niagara,  Erie,  Allegany,  Cattaraugus  and 
Chautauque. 

[The  resldne  of  thli^  Title,  containing  the  bonndaries  of  the  conntlee  above  enamerated,  and 
of  the  coantles  of  Chemnne,  Fulton,  Schuyler  and  Wyoming  (erected  since  the  Bevised  Statutea 
were  enacted,)  will  be  found  In  a  subsequent  volume.] 
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TITLE  n.  ""* 

OF  THE  SENATE  DISTSIGTS. 

8ia  1.  Division  of  the  state  into  eight  senate  districts. 

2.  Districts  to  be  altered  at  the  first  session  after  every  census. 

3.  To  consist  of  contiguous  territory  and  of  whole  counties. 

[The  whole  uraiigement  of  Benate  districts  being  altered  under  the  constitntion  of  1846,  the 
eeetfon  of  this  title  is  omiUed.] 


S  2.  At  the  first  session  after  the  return  of  every  enumera-  when  and 
tion  to  be  made  of  the  inhabitants  of  the  state,  the  senate  ^^  *^**'** 
districts  are  to  be  so  altered  by  the  legislature,  that  each 
district  shall  contain,  as  nearly  as  may  be,  an  equal  number 
of  inhabitants,  excluding  aliens,  paupers,  and  persons  of 
coloor  not  taxed. 

S  3.  Each  senate  district  is  required  at  all  times  to  consist  Territory. 
of  contiguous  territory ;  and  no  county  can  be  divided  in  liie 
formation  of  a  senate  district. 

iiTiiE  in. 

OF  THE  C0K6BESS  DISTBICTS. 

rrke  arrangement  of  congress  districts  as  existing  in  186S,  renders  it  useless  to  publish  thia 

TITIiE  IT. 

OP  THE  SEVERAIi  TOWNS  IN  THIS  STATE. 

[This  title  contains  a  description  of  each  town  In  the  state,  and  some  eeneral  proTislons  con- 
eaniog  the  boondary  .ines  between  towns.    It  wUl  be  pnblished  in  a  saMequent  Tolume.] 

TITIiK  T. 

OF  THE  SEVERAIi  CITIES  OF  THIS  STATE. 

[TUs  title  contains  the  boundaries  of  the  several  cities  in  this  state  and  of  their  respective 
wmrda.    It  will  also  be  pnblisbed  in  a  snbseqaent  volome.] 

TITIiE  TI. 

GBNEKAL  PROVISIONS  CONCERNINa  THE  ERECTION  AND  AIiTEI&- 
ATION  OP  COUNTIES,   CITIES,   VILLAGES  AND  TOWNS. 

Sm  I.  Applicants  for  new  counties,  cities  or  villages,  or  the  alteration  of  their  bounds, 
to  publish  notice  and  furnish  a  map. 

2.  Map  to  be  verified  by  the  oath  of  the  surveyor. 

3.  If  application  granted,  map  to  be  filed  with  surveyor-general 

4.  Applicants  for  new  towns,  or  alterations  or  divisions  of  towns,  to  affix  notice. 

5.  Notice  to  be  read  at  town  meeting. 

6.  Surveys  and  maps  to  be  furnished. 

5  1.  All  persons  intending  to  apply  to  the  legislature  for  ^fj^^u 'to 
the  erection  of  a  new  county,  or  for  the  incorporation  of  a  city  pawfih  no- 
or  village ;  or  for  any  alteration  of  the  bounds  of  any  county,  nishSlp^ 
city,  or  village,  shall  cause  notice  to  be  published  of  such      [srn 
intended  application,  as  required  by  law ;  and  shall   also 
procure  an  accurate  survey  and  map  of  the  territory  described 
in  such  application. 

See  chap,  vii,  1st  part  of  R.  S.,  tit^e  3,  sec.  I. 

L  — 11 
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S  2.  Such  survey  and  map  shall  be  duly  verified  by  the 
oath  of  the  surveyor  making  the  same;  and  shall  be  laid 
before  the  legislature,  before  any  such  application  shall  be 
acted  on. 

S  3.  In  case  any  law  shall  be  passed  by  the  legislature, 
pursuant  to  such  application,  the  aforesaid  survey  and  map 
shall  be  filed  in  the  oflice  of  the  surveyor-general  of  this 
state. 

g  4.  No  town  in  this  state  shall  be  divided  or  altered  in  its 
bounds,  nor  shall  any  new  town  be  erected,  without  an 
application  to  the  legislature  by  the  inhabitants  of  such  town 
so  to  be  divided  or  altered,  or  of  the  several  towns  out  of 
which  such  new  town  is  to  be  erected,  or  some  of  them ;  and 
notice  in  writing  of  such  intended  application,  subscribed  by 
at  least  five  persons  resident  and  fi^eholders  in  such  town  or 
towns  shall  be  affixed  on  the  outer  door  of  the  house  where 
the  next  town-meeting  is  to  be  held  in  each  of  the  towns  to 
be  affected  thereby,  at  least  ten  days  previous  to  the  town 
meeting  in  each  of  those  towns. 

S  5.  A  copy  of  such  notice  shall  also  be  read  at  the  town 
meeting  of  every  town  to  be  affected  thereby,  to  the  electors 
there  assembled,  by  the  clerk  of  the  town,  immediately  before 
proceeding  to  the  election  of  town  oflScers. 

g  6.  The  persons  applying  for  the  division  or  alteration  of 
the  bounds  of  any  town,  or  for  the  erection*  of  a  new  town, 
shall  also  procui-e  such  siu'vey  and  map  as  is  required  in  the 
first  section  of  this  title,  which  shall  be  laid  before  the  legisla- 
ture, and  filed  with  the  surveyor-general,  as  above  provided. 

This  title  is  taken  chioflj  from  1  B.  L.,  p.  269,  §  2,  and  2  R.  L.,  135, 
§25. 


CHAP.  III. 

Of  the  Census  or  Enumeration  of  the  Inhabitants  of  the 

State. 

[Bv  ch.  140,  LawB  of  1846,  this  chapter  was  repealed,  and  new  regnlationB  for  taking  the 
census  adopted :  but  the  new  law,  not  being  made  a  part  of  the  Bevieed  Statutes,  it  ia  not 
inserted  in  this  place.*] 


[•»]  CHAP.  IV. 

Of  the  Rights  of  the  Citizens  and  Inhabitants  of  this  State. 

(Took  effect  1  January,  18S0.) 

Seo.  1.  All  authority  derived  from  the  people. 

2.  Taxes,  how  levied. 

3.  Right  to  keep  anns. 

4.  When  citizens  may  be  compelled  to  perform  military  service. 
6.  Certain  persons  to  be  excused  from  service. 

6.  Quartering  of  soldiers. 

7.  Rights  of  citizens  secured. 

8.  Trial  by  jury  preserved ;  new  courts  to  proceed  according  to  the  common  law. 
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Saa  9.  Religious  worship  to  be  free.  CHAP.  i. 

10.  The  writ  of  habeas  corpus  not  to  be  suspended. 

11.  Seardi  warranto  ref^ulated. 

12.  Accusations  for  criminal  offences,  how  to  be  made. 

13.  Proceedings  in  criminal  cases,  and  the  private  right  of  property. 

14.  Rights  of  persons  accused  of  crimes. 

15.  Justice  to  be  speedily  administered,  and  process  to  be  granted  to  all  persons. 

16.  Fines  to  be  reasonable  and  proportioned  to  the  offence. 

17.  Excessive  baU  not  to  be  required,  nor  unusual  punishments  inflicted. 

18.  Elections  to  be  free;  no  one  to  be  disturbed  in  voting. 

19.  Right  of  petitioning  declared. 

20.  Liberty  of  speech  and  of  the  press  declared. 

21.  Truth  to  be  given  in  evidence  in  prosecutions  for  hbels,  and  jury  to  determine 

both  law  and  fact 

SEcmox  1.  No  authority  can,  on  any  pretence  whatsoever,  ah  authori- 
be  exercised  over  the  citizens  of  this  state,  but  such  as  is  or  £?om?he* 
shall  be  derived  from  and  granted  by  the  people  of  this  state,  ^^p^** 

1  R.  L.,  47,  §  1. 

§  2.  No  tax,  duty,  aid  or  imx)osition  whatsover,  except  such  j^^^****^ 
as  may  be  laid  by  a  law  of  the  United  States,  can  be  taken  or 
levied  within  this  state,  without  the  grant  and  assent  of  the 
people  of  this  state,  by  their  representatives  in  senate  and 
assembly ;  and  no  citizen  of  this  state  can  be  by  any  means  . 
compelled  to  contribute  to  any  gift,  loan,  tax,  or  other  like 
charge,  not  laid  or  imposed  by  a  law  of  the  United  States,  or 
by  the  legislature  of  this  state. 

1  R.  L.,  48,  §  12. 

§  3.  A  well  regulated  militia  being  necessary  to  the  security  Right  to 
of  a  free  state,  the  right  of  the  people  to  keep  and  bear  arms  ^^^  *™"* 
cannot  be  infringed. 

2d  amendt.  cons.  U.  S. 

%  4.  No  citizen  of  this  state  can  be  constrained  to  arm  Military 
himself,  or  to  go  out  of  this  state,  or  to  find  soldiers  or  men  Juizens!*^ 
of  arms,  either  horsemen  or  footmen,  without  the  grant  and 
assent  of  the  people  of  this  state,  by  their  representatives  in      [98] 
senate  and  assembly,  except  in  ttte  cases  specially  provided 
for  by  the  constitution  of  the  United  States. 

1  R.  L.,  48,  §  12. 

g  5.  All  such  inhabitants  of  this  state  of  any  religious  de-  who  to  be 
nomination  whatever,  as  from  scruples  of  conscience  may  be  "^"■®^* 
averse  to  bearing  arms,  are  to  be  excused  therefrom  by  paying 
to  the  state  an  equivalent  in  money ;  and  the  legislature  is 
required  to  provide  by  law  for  the  collection  of  such  equivalent, 
to  be  estimated  ac<5ording  to  the  expense,  in  time  and  money, 
of  an  ordinary  able-bodied  militia-man. 

S  6.  No  soldier  can  in  time  of  peace  be  quartered  in  any  JJJIJjJJ^'^fi^ 
house,  without  the  consent  of  the  owner ;  nor  in  time  of  war,  ***   ^"' 
but  in  a  manner  to  be  prescribed  by  law. 

1  R.  L.,  48,  §  13;  3d  amendt.  to  cons.  U.  S. 

S  7.  No  member  of  this  state  can  be  disfranchised,  or  de-  ^*»^ 
prived  of  any  of  the  rights  or  privileges  secured  to  any  citizen  "^ 
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thereof,  unless  by  the  law  of  the  land,  or  the  judgment  of  his 
peers. 

1  B.  L.,  47,  §  2  and  5.    Cons.,  art  1,  §  1. 

g  8.  The  trial  by  jury,  m  all  cases  in  which  it  has  heretofore 
been  used,  is  to  remain  inviolate  forever ;  and  no  new  court 
can  be  instituted  but  such  as  shall  proceed  according  to  the 
course  of  the  common  law,  except  such  courts  of  equity  as  the 
legislature,  by  the  constitution  of  this  state,  is  authorized  to 
establish. 

Cons.,  art.  1,  g  2. 

g  9.  The  fipee  exercise  and  enjoyment  of  religious  profession 
and  worship,  without  discrimination  or  preference,  is  forever 
to  be  allowed  in  this  state  to  all  mankind;  but  the  liberty  of 
conscience  so  secured,  is  not  to  be  so  construed  as  to  excuse 
acts  of  licentiousness,  or  to  justify  practices  inconsistent  with 
the  peace  or  safety  of  this  state. 

Cons.,  art.  1,  §  3. 

S  10.  The  privilege  of  the  writ  of  habeas  carpus  cannot  be 
suspended,  imless  when  in  cases  of  rebellion  or  invasion,  the 
public  safety  may  require  its  suspension. 

Cons.,  art  1,  §  4. 

g  11,  The  right  of  the  i)eople  to  be  secure  in  their  persons, 
houses,  papers  and  effects,  against  unreasonable  searches  and 
seizures,  ought  not  to  be  violated ;  and  no  warrants  can  issue 
but  upon  probable  cause  supported  by  oath  or  afiirmation,  and 
particularly  describing  the  place  to  be  searched,  and  the  persons 
or  things  to  be  seized. 

4th  amend t  const  U.  S. 

g  12.  No  person  can  be  held  to  answer  for  a  capital  or  other- 
wise infamous  crime,  (except  in  cases  of  impeachment;  and 
in  cases  of  the  militia  when  in  actual  service,  and  of  the  land 
and  naval  forces  in  time  of  war,  or  which  this  state  may  keep, 
with  the  consent  of  congress,  in  time  of  peace ;  and  in  cases 
of  petit  larceny,  under  the  regulation  of  the  legislature,)  unless 
on  presentment  or  indictment  of  a  grand  jury ;  and  in  every 
trial  on  impeachment  or  indictment,  the  party  accused  is  to  be 
allowed  counsel  as  in  civil  actions,  or  he  may  appear  and  defend 
in  person. 

Cons.,  art.  1,  §  6. 

g  13.  No  person  can  be  subject  for  the  same  offence,  to  be 
twice  put  in  jeopardy  of  life  or  limb ;  nor  can  he  be  compelled 
in  any  criminal  case  to  be  a  witness  against  himself;  nor  be 
deprived  of  life,  liberty  or  property,  without  due  process  of 
law ;  nor  caij  private  property  be  taken  for  public  use,  without 
just  compensation. 

Cons.,  art  1,  §  6. 

g  14.  In  all  criminal  prosecutions,  the  accused  has  a  right  to 
a  speedy  and  public  trial,  by  an  impartial  jury,  and  is  entitled 
to  be  inibrmed  of  the  nature  and  cause  of  the  accusation :  to 


OHAF.  T.]  PXJBLIC  OFFICERS.  85 

be  confronted  with  the  witnesses  against  him ;  and  to  have    ^"^  ' 
compulsory  process  for  obtaining  witnesses  in  his  favor. 

€th  amendt  coqb.  U.  S. 

S  15.  Neither  justice  nor  right  should  be  sold  to  any  person,  Jj-^ 
nor  denied,  nor  deferred ;  and  writs  and  process  ought  to  be  Prooetts. 
granted  freely  and  without  delay,  to  all  persons  requiring  the 
same,  on  payment  of  the  fees  established  by  law. 

1  B.  L^  4a,  §  6L 

S  16.  No  citizen  of  this  state  ought  to  be  fined  or  amerced  *^*»**- 
without  reasonable  cause,  and  silch  fine  or  amercement  should 
always  be  proportioned  to  the  nature  of  the  offence. 

1  IL  L,  48,  §  7. 

S  17.  Excessive  bail  ought  not  to  be  required,  nor  excessive  ^^  *«• 
fisies  imposed,  nor  cruel  nor  unusual  punishments  inflicted. 

1  R  L.,  48,  §  8;  8th  amendt.  to  cons.  U.  S.     Cons.,  art.  g  5. 

5  18.  All  elections  ought  to  be  free ;  and  no  person  by  force  Mccuona. 
of  arms,  malice,  menacing,  or  otherwise,  should  presume  to 
disturb  or  hinder  any  citizen  of  this  state  in  the  free  exercise 
of  the  right  of  suffi*age. 

1  R.  Ll,  48,  §  9. 

3  19.  It  is  the  right  of  the  citizens  of  this  state  to  petition  ^^^ 
the  governor,  or  either  house  of  the  legislature;  and  all  com-  ^  **"* 
mitments  and  prosecutions  for  such  x>etitionuig  are  Ulegal. 

1  R.  L.,  48,  §  10.    Cons.,  art.  I,  §  10. 

5  20.  Every  citizen  may  freely  speak,  write,  and  publish  his  ^J^  J^j, 
sentimente  on  all  subjects,  being  responsible  for  the  abuse  of 
that  right;  and  no  law  can  be  passed  to  resti*ain  or  abridge  the 
liberty  of  speech  or  of  the  press. 

6  B.,  58.    Gems,,  art.  1,  §  8.  • 

5  21.  In  all  prosecutions  or  indictments  for  libels,  the  truth  JUSl^ 
may  be  given  in  evidence  to  the  jury ;  and  if  it  shall  appear  m^"- 
to  the  jury  that  the  matter  charged  as  libellous  is  true,  and 
was  published  with  good  motives  and  for  justifiable  ends,  the 
party  is  to  be  acquitted ;  and  the  jury  have  the  right  to  deter- 
mine the  law  and  the  fact. 

Cons.,  art.  1,  g  8. 


CHAP.  V.  ^•^ 

Of  die  Public  Officers  of  this  State,  other  than  Militia  and 
Town  Officers;  their  election  or  appointment;  their 
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TITLE  1. 


Title  4.- 
TnxE  6.- 

TlTLB  6.- 


-Of  judicial  officers. 

-Of  administratiye  officers. 

-General  provisions  applicable  to  all  the  civil  officers  of  this 
state,  or  to  certain  classes  of  them. 

TITI.E  I. 

OF    THE    NUMBER,    LOCATION,    AND    CLASSIFICATION   OP  THE 

PUBLIC  OFFICERS  OP  THE  STATE. 

Sbc.  1.  Names  and  number  of  tiie  several  civil  officers. 

2.  Common  councils  to  fix  the  numbev  of  commissioners  of  deeds  and  notaries. 

3.  Cop7  of  such  detennination  to  be  transmitted  to  governor. 

4.  Nominations  to  be  made  conformably  to  such  determination. 

5.  County  courts  to  determine  number  of  commissioners  of  deeds  in  towns. 

6.  Such  commissioners,  when  not  to  be  increased. 
T.  What  offices  to  be  vacated  under  this  chapter. 

8.  In  certain  cases  no  new  appointment  to  be  made^ 

9.  Circuit  judges,  Ac,  where  to  reside. 

10.  County  judges  and  recorders  where  to  residte-.r 

11.  Surrogates,  &c.,  local  officers. 

12.  Justices  of  the  peace  where  to  reside^  Ac. 

13.  Commissioners  of  deeds  where  to  reside,  &c. 

14.  Notaries  public  where  to  reside,  Ac 

15.  Sheriffs,  Ac,  where  to  reside. 

16.  Admiuiatrative  officers  confined  in  the  execution  of  their  duties. 

Section  1.  There  shall  be  elected  or  appointed,  In  the 
manner  herein  after  declared  or  prescribed,  the  following  civil 
officers,  who  shall  be  arranged  in  classes  to  be  denominated 
legislative,  executive,  judicial  and  administrative;  but  this 
classification  shall  not  be  construed  as  defining  the  legal 
powers  of  the  officers,  that  shall  be  assigned  to  eiSier  class : 

1.  In  the  class  of  Legislative  Officers, 

Legislative.      Thiity-two  scuators ; 

One  hundred  and  twenty-eight  members  of  the  assembly ; 

A  speaker  of  the  house  of  assembly  from  its  own  body ; 

A  clerk,  a  sergeant-at-arms,  a  door-keeper,  and  so  many 
assistant  door-keepers,  messengers,  and  other  subordinate 
officers  for  each  house  of  the  legislature,  as  such  houses  shall 
respectively  deem  necessary. 

2.  In  the  da^s  of  Executive  Officers. 

A  governor  and  lieutenant-governor ; 

A  secretary  of  state,  a  comptroller,  a  treasury,  an  attorney 
general,  a  surveyor-general,  and  a  state  printer ; 

A  private  secretary  for  the  governor,  and  a  door-keei)er  of 
the  executive  chamber. 

3.  In  the  class  of  Judicial  Officers, 

A  chancellor,  a  register  of  the  court  of  chancery,  to  reside 
and  keep  his  office  in  the  city  of  Albany,  an  assistant  register 
of  the  same  court,  to  reside  and  keep  his  office  in  the  city  of 
Few  York ; 


ClasBiflcar 
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A  clerk  of  the  said  court,  to  reside  and  keep  his  office  in    "'"'  ^ 
the  village  of  Poughkeepsie,  and  a  clerk  thereof,  to  reside  an^ 
keep  his  office  in  the  village  of  Utica ; 

A  sergeant  of  said  court,  to  reside  in  the  city  of  Albany, 
and  a  sergeant  thereof,  to  reside  in  the  city  of  New  York ; 

Five  masters  and  two  examiners  in  chancery  in  the  city  and 
countv  of  New  York,  and  not  more  than  three  masters  and 
three  examiners  in  every  other  county  of  this  state ; 

So  many  commissioners  to  take  affidavits  to  be  read  in  the 
said  Court,  as  the  chancellor  shall  from  time  to  time  think 
proper  to  appoint ; 

A  chief  justice  and  two  justices  of  the  supreme  court ;  three  supreme 
clerks  of  the  said  court,  one  to  reside  and  keep  his  office  in  "*"** 
the  city  of  Albany,  one  in  the  city  of  New  York,  and  one 
in  the  village  of  Utica ;  and  three  criers  of  the  said  court, 
one  to  reside  in  Albany,  one  in  New  York,  and  one  in  the 
countv  of  Oneida ; 

A  commissioner  to  perform  the  duties  of  a  justice  of  the 
supreme  court  at  chambers,  to  be  denominated  "Supreme 
Court  Commissioner,"  to  reside  in  each  of  the  following 
counties  and  places :  In  the  counties  of  Allegany,  Cattaraugus, 
Chautauque,  Erie,  Franklin,  Genesee,  Herkimer,^  Lewis,* 
3Iadisou,^  Niagara,  Oneida,  Ontario,  Orange,  St.  Lawrence, 
SuflFolk,*  Sullivan,  Tompkins,  Ulster  and  Westchester  ;*  one  to 
reside  either  in  the  county  of  Tioga  or  in  the  county  of 
Steuben;  in  the  town  of  Plattsburgh,  in  the  county  of 
Clinton ;  in  the  village  of  Catskill,  in  the  county  of  Greene  f 
in  the  village  of  Poughkeepsie,  in  the  county  of  Dutchess ; 
in  the  village  of  Watertown,  in  the  county  of  Jefferson ;  in 
the  ^^llage  of  Cansyoharie,  in  the  cQunty  of  Montgomery  f 
in  the  vfilage  of  Glen's  Falls,  in  the  county  of  Warren  f  in 
the  town  of  Kingsbury,  in  the  county  of  Washington ;  and 
in  the  town  of  WhitehaU,  in  the  county  of  Washington ; 

*  ■  •  LawB  of  1828,  chap.  237,  April  17,  1828.  •  *  Laws  of  1828,  chap.  2, 
January  7,  1828.  *  Laws  of  1828,  chap.  133,  March  28,  1828. 
*  "  Laws  of  1828,  chap.  244,  AprU  18,  1828. 

So  many  commissioners  to  take  affidavits  to  be  read  in  the 
supreme  court,  as  the  justices  thereof  shall  think  .proper  to 
apx>oint ; 

A  clerk  of  the  court  for  the  trial  of  imi)eachments  and  the      ivvy 
correction  of  errors,  a  crier,  and  a  sergeant  of  the  same  court ;  2SS«°' 

A  reporter  of  the  decisions  of  the  supreme  court,  and  6f  the  Baporteww 
decisions  of  the  court  for  the  trial  of  impeachments  and  the 
correction  of  errors,  to  be  denominated  the  "state  reports;'* 

A  reporter  of  the  decisions  of  the  court  of  chancery,  to  be 
denominated  the  "chancery  reporter;" 

A  circuit  judge  for  each  of  the  eight  circuits,  and  a  clerk  of  circuit. 
the  court  of  equity  of  each  circuit;  **"*•• 

A  first  judge  and  four  judges  of  the  county  courts  of  each  ooantj 
county,  except  the  city  and  county  of  New-York,  in  which  "*"** 
there  shall  be  a  first  judge  of  the  court  of  common  pleas; 

Iawb  of  1838,  chapi  321,  April  21,  1828. 
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A  chief  justice  and  two  associate  judges  of  the  superior 
oourt  of  law  in  and  for  the  city  and  county  of  New- York ; 

Laws  of  1828,  chap.  S21,  April  31,  1828. 

A  clerk,  a  sheriff,  a  surrogate,  and  a  district  attorney  for 
each  county ; 

A  coroner  for  the  dty  and  county  of  New-York,  and  fcmr 
coroners  for  every  other  county ; 

A  register  of  the  city  and  county  of  New-York,  and  a  clerk 
of  the  court  of  oyer  and  terminer  and  general  sessions  of  the 
same  city ; 

A  recorder  of  each  of  the  cities  of  Albany,  New-York,  Hud- 
son and  Troy ; 

A  clerk  of  the  dty  of  Hudson,  and  a  marshal  for  each  oY 
the  cities  of  Hudson  and  Troy ; 

Three  special  justices  for  the  dty  of  New-York,  and  a  clerk 
of  the  police  office  in  said  dty ; 

Three  justices  of  the  marine  court  for  the  city  of  New-York, 
and  a  clerk  of  said  court ; 

An  assistant  justice  for  the  first,  second  and  third  wards ; 
an  assistant  justice  for  the  fourth  and  sixth  wards ;  an  assistant 
justice  for  the  fifth,  eighth  and  fourteenth  wards ;  an  assistant 
justice  for  the  seventh,  tenth  and  thirteenth  wards ;  an  assistant 
justice  for  the  ninth  and  eleventh  wards,  and  a  clerk  to.  each 
of  the  said  assistant  justices,  and  two  assistant  justices  for  the 
twelfth  ward  of  the  city  of  New-York ; 

Three  justices  of  the  justices'  court  of  the  city  of  Albany, 
and  a  clerk  of  said  court ; 

A  justice  of  the  peace  for  the  fifth  ward  of  the  city  of 
Albany; 

Laws  of  1828.  chap.  178,  April  6,  1828. 

Three  justices  of  the  justices*  court  of  the  dty  ol  Hudson, 
and  a  clerk  of  said  court ; 

Not  less  than  three,  nor  more  than  six  justices  of  the  peace 
for  the  city  of  Schenectady ; 

Four  justices  of  the  peace  for  each  town  in  the  state ; 

Not  less  than  two,  nor  more  than  four  commissioners  to  take 
the  proofs  and  acknowledgments  of  deeds,  and  to  perform 
certain  ot6er  duties,  to  be  denominated  "commissioners  of 
deeds,''  for  each  town  in  the  state,  and  so  many  of  the  like 
commissioners  for  each  of  the  cities  in  this  state,  as  shall 
£rom  time  to  time  be  determined  in  the  manner  herein  after 
provided ; 

Commissioners  of  deeds  for  the  dty  and  county  of  New- 
York; 

LavTB  of  1829,  chap.  62. 

Notaries  public  in  the  city  and  county  of  New-York. 

Laws  of  1829,  chap.  52. 

So  many  notaries  public  in  each  of  the  other  cities  of  this 
state,  as  shall  firom  time  to  time  be  determined,  in  the  manner 
herein  after  provided; 
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So  many  notaries  public  in  each  of  the  counties  of  this  state,    ™^  ^ 
except  the  city  and  county  of  Kew-York,  as  the  governor  and 
senate  shall  think  proper  to  appoint; 

And  so  many  counsellors,  solicitors  and  attomies,  as  shall  ^^^' 
from  time  to  time,  be  licensed  to  practice  by  the  several  courts 
of  law  or  equity  in  this  state. 

4.  In  the  doss  of  Administrative  Officers^ 

Four  canal  commissioners,  two  of  whom  shall  be  acting  Adminis 
commissioners ; 

Two  canal  appraisers,  and  so  many  superintendents  of  canal  ^Sm 
repairs  as  the  caiial  board  shall  £rom  time  to  time  appoint; 

A  mayor  of  each  of  the  cities  in  this  state;  lUyon^Ac. 

A  president  of  the  village  of  Utica; 

A  county  treasurer  for  each  county,  except  the  city  and  SSbSwi 
oounty  of  New-York; 

Loan-officers  under  the  act  of  the  fourteenth  of  April,  one  I'oan  oa- 
thousand  seven  hundred  and  ninety-two,  entitled  "An  act  for  **"' 
loaning  monies  belonging  to  this  state,"  for  each  county  in 
which  vacancies  shall  occur  in  the  office  of  any  such  officer; 

Commissioners  of  loans  under  the  act  of  the  eleventh  of 
April,  one  tiiousand  eight  hundred  and  eight,  entitled  "An  act 
authorising  a  loan  of  monies  to  the  citizens  of  this  state,"  for 
each  oounty  in  which  vacancies  shall  occur  in  the  office  of  any 
such  officer; 

Loan-officers  for  the  county  of  Putnam,  whenever  vacancies 
shall  occur  in  the  office  of  any  such  officer; 

Five  inspectors  of  the  state  prison  at  Auburn ;  Swtor?" 

A  superintendent  of  the  Onondaga  salt  springs,  and  an  saitspringi 
inc^^ector  of  salt  in  the  county  of  Onondaga ; 

A  sui)erintendent  of  the  salt  springs  at  Montezuma ; 

Three  harbour-masters  of  the  port  of  New-York,  and  so  J|2tei 
many  wardens  and  branch  pilots  for  the  same  port,  as  the  ^  "* 
governor  and  senate  shall  think  proper  to  appoint ; 

Not  more  than  fifty-four  auctioneers  for  the  city  and  county  Anction- 
of  New- York,  four  for  the  city  and  county  of  Albany,  and  one  *^' 
or  more  for  every  other  city,  village  or  coimty,  where  they 
shall  be  deemed  necessary  by  the  appointing  power ; 

An  inspector  of  flour  and  meal  for  each  of  the  cities  of      19^ 
Albany  and  New  York,  and  one  or  more  such  inspectors  in  JJ'IU^" 
every  other  dty  or  county,  where  they  shall  be  deemed 
necessary  by  the  api)ointing  power ; 

An  inspector  of  beef  in  the  city  of  New  York,  to  inspect  Jj^g^*^ 
and  put  up  beef,  killed  according  to  the  rites  of  the  people  ^ 
called  Jews ; 

Not  more  than  ten  inspectors  of  beef  and  pork  for  the  city 
and  county  of  New  York,  and  one  or  more  such  inspectors  in 
every  other  county  where  they  shall  be  deemed  necessary,  by 
the  appointing  power ; 

One  inspector  of  pot  and  pearl  ashes  for  the  city  and  insp^ton 
county  of  New-York,  and  not  more  than  two  such  inspectors  **"**• 
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in  every  other  county  where  they  shall  be  deemed  necessary 
by  the  appointing  power ; 

Not  less  than  seven,  nor  more  than  ten  inspectors  of  lumber 
for  the  city  and  county  of  New- York;  not  less  than  two, 
nor  more  than  four  for  the  city  of  Albany ;  one  for  the  city 
of  Hudson ;  and  so  many  in  other  parts  of  the  state,  as  may 
be  deemed  necessary  by  the  appointing  power ; 

An  inspector-general  of  staves  and  heading  for  the  city  and 
county  of  Albany,  and  one  for  the  city  and  county  of  New- 
York  ; 

Not  less  than  eight,  nor  more  than  ten  cullers  of  staves  and 
heading,  for  the  city  and  county  of  New- York ;  not  less  than 
four,  nor  more  than  six,  for  the  city  and  county  of  Albany ; 
two  or  more  for  the  city  of  Hudson,  and  so  many  in  the  other 
counties  as  shall  be  deemed  necessaiy  by  the  appointing 
power ; 

Five  inspectors  of  sole-leather  for  the  city  and  county  of 
New  York ;  two  for  the  city  and  county  of  Albany ;  two  for 
the  city  of  Troy ;  one  for  each  of  the  cities  of  Hudson  and 
Schenectady ;  one  for  the  village  of  Brooklyn,  in  the  county 
of  KiDgs ;  one  for  the  village  of  Catskill,  in  the  county  of 
Greene;  one  for  the  port  of  Sagg-Harboiu*,  in  the  county 
of  Suffolk;  one  for  the  village  of  Lansingburgh,  in  the  county 
of  Eensselaer;  one  for  the  village  of  Waterford,  in  the 
county  of  Saratoga ;  one  for  the  village  of  Utica,  in  the  county 
of  Oneida ;  one  for  the  village  of  Ithaca,  in  the  county  of 
Tompkins;  one  for  the  village  of  Auburn,  in  the  county 
of  Cayuga ;  one  for  the  village  of  Eochester,  in  the  county  of 
Monroe;  one  for  the  village  of  Newburgh,  in  the  county 
of  Orange ;  one  for  the  village  of  Batavia,  in  the  county  of 
Genesee ;  one  for  the  county  of  Lewis ;  one  for  the  coimty 
of  Onondaga ;  one  for  the  county  of  Herkimer ;  one  for  the 
county  of  Montgomery ;  one  for  the  county  of  Madison ;  one 
for  the  county  of  Ulster;  one  for  the  county  of  Oneida; 
one  for  the  county  of  Jefferson;  two  for  the  county  of 
Ontario,  one  of  whom  shall  reside  in  the  village  of  Geneva ; 
and  so  many  such  inspectors  for  the  several  other  counties  or 
villages  in  this  state,  as  shall  be  deemed  necessary  by  the 
appoLDting  power ; 

An  inspector  of  flaxseed  for  the  city  and  county  of  New- 
York; 

An  insi)ector  of  leaf  tobacco  for  the  city  and  county  ot 
New- York ; 

Laws  of  1828,  chap.  274,  April  19,  1828. 

Four  inspectors  of  fish  for  the  city  of  New  York ;  one  for 
the  county  of  Jefferson ;  one  for  each  of  the  towns  of  Eich- 
land,  and  Orwell,  in  the  county  of  Oswego ;  and  one  or  more 
in  the  other  cotmties  of  the  state,  as  may  be  deemed  necessary 
by  the  appointing  power ; 

An  inspector  of  fish  or  liver  oil,  for  each  of  the  cities  of 
New- York,  Albany  and  Troy ; 
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An  inspector  of  distilled  spirits,  for  the  city  of  New-York ;  j^^^^J^ 
and  one  for  each  other  county  of  the  state,  where  such  an  <>  »pir"s. 
appointment  shall  be  deemed  necessary  by  the  appointing 
power; 

An  inspector  of  hops*  for  each  of  the  cities  of  New- York,  inspectors 
Albany  and  Troy ;  and  for  each  of  the  villages  of  Utica,  ^    °^*' 
Oswego,  Buffalo,  Ithaca  and  Whitehall ; 

One  weigher  at  the  quarantine  ground,  on  Staten  Island ;     weigher 

A  health  officer,  a  resident  physician,  and  a  health  com-  Health  oin- 
missioner,  for  the  city  and  county  of  New-York ;  ^" 

A  health  officer  for  the  city  of  Albany,  and  one  for  the  city 
of  Hudson ; 

So  many  directors  of  incorporated  banks  as  the  state  may  ^^^  ^^^^ 
be  authorized,  by  the  acts  of  incorporation,  to  appoint ; 

Fifteen  wreck-masters,  in  the  county  of  Suffolk ;  twelve  in  wreck  mAs- 
the  county  of  Queens ;  three  in  the  county  of  Kings ;  two  **"' 
in  the  county  of  Bichmond,  and   two   in  the  county  of 
Westchester ; 

A  county  sealer  for  each  county ;  and  the  sealers  for  the  ^^^ 
counties  of  Albany  and  Oneida,  shall  be  deemed  assistant  ^^ 
state  sealers ; 

Xot  less  than  three,  nor  more  than  five  commissioners  to  inepecton 
inspect  turnpike  roads,  in  each  county  in  this  state,  in  which  pikiL?' 
there  shall  be  a  turnpike  road  whose  act  of  incorporation  con- 
tsans  no  provision  for  the  appointment  of  sx)ecial  inspectors 
of  such  road ; 

An  agent  for  the  Onondaga  tribe  of  Indians,  five  or  more  Indian  om- 
superintendents ;  and  not  less  than  three,  nor  more  than  five  ^^ 
sujierintendents  of  the  Brothertown  Indians ; 

An  attorney  for  the  Oneida  Indians ; 

And  a  receiver  of  the  profits  of  the  state  pier  at  Sagg-  gf**!j^** 
Harbour.  bow^  "" 

CompQed  from  the  constitution  of  1821,  and  from  the  statutes  in  force  in 
September,  1827,  except  where  otherwise  specially  noted ;  24  W.,  409. 

g  2.  The  common  council  of  each  of  the  cities  in  this  state,  ^S^^%f 
except  the  city  of  New- York,  on  or  before  the  first  day  of  Secda^lnd 
January  in  the  year  one  thousand  eight  hundred  and  thirty,  ?erSin'  ^^ 
and  once  at  the  end  of  every  two  years  thereafter,  shall,  by  fimi?e4*'^ 
resolution  of  the  board,  determine  and  limit  the  number  of 
commissioners  of  deeds   and  notaries   public   to   be   next 
^pointed  in  and  for  their  respective  cities. 

§  3.  A  copy  of  each  determination  to  be  made  by  the     [loi] 
common  council  of  any  city,  under  the  corporate  seal,  and  ^• 
attested  by  the  mayor  of  the  city,  shall  be  transmitted  to 
the  governor  within  twenty  days  after  the  same  shall  have 
been  made. 

§  4.  No  nomination  or  appointment  shall  be  made  by  the  ^ 
governor  to  any  of  the  offices  so  limited,  as  stated  in  the 
preceding  sections,  unless  in  conformity  to  the  limitation. 

§  5.  iSe  judges  of  the  county  court  in  each  county,  shall,  commis- 
at  each  county  court,  next  preceding  the  annual  meeting  of  ' ^^'^^ 
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^^  th.  Jodg»  and  «.t^r.  f«  tt,  po.p,«e  <*  .pp«in«x« 
towns.       commissioners  of  deeds,  determine  by  rule  of  court  the  num- 
ber of  commissioners  of  deeds  in  each  town  of  the  connlyy 
for  the  year  next  ensuing  such  annual  meeting. 
n>.  g  6.  At  such  annual  meeting,  no  increase  shall  be  made  in 

the  number  of  such  commissioners  in  any  town,  unless  in 
conformity  to  such  previous  determination  of  the  judges. 
offlcM  S  7.  Ko  limitation  contained  in  this  chapter,  or  to  be  made 

^^!d.^     in  the  mode  herein  prescribed,  of  the  number  of  persons  to 
be  appointed  to  any  ofSice,  shall  be  construed  to  vacate  the 
office  of  any  persons  now  being,  or  who  shall  then  be  in 
office ;  except  commissioners  of  deeds  and  notaries  public  in 
'  dties,  whose  offices  shall  be  vacated  on  the  first  day  of 
January,  one  thousand  eight  hundred  and  thirty. 
wiMB  BO        S  8.  If ,  at  the  expiration  of  the  term  of  office  of  any  one 
i^iLt^ent   or  more  persons  holding  any  of  the  offices  so  limited  or  to  be 
to  be  mAde.  limited,  the  numb^  of  persons  holding  the  same  office  shall 
exceed  the  limitation  then  in  force,  no  nomination  or  appoint- 
ment of  any  one  or  more  persons  shall  be  made  to  such  office 
for  the  district,  county  or  place  to  which  the  limitation  applies, 
until  the  number  of  persons  holding  the  same  shall  be  so 
reduced,  as  not  to  exceed  the  limitation  then  in  force, 
circoit  §  9.  The  offices  of  circuit  judge,  supreme  court  commis- 

^iTikV^  *  sioner,  and  of  master  and  examiner  in  chancery,  shall  so  far 
louioffi-     i^  deemed  local,  as  to  require  the  residence  of  each  judge, 
master  and  examiner,  within  the  circuit,  district,  county  or 
place,  for  which  he  shall  be  appointed. 
County  S  l^*  Judges  of  couuty  courts,  and  recorders  of  cities,  must 

r^^n^  reside  within  the  county  or  dty  for  which  they  shall  be  respec- 
tively appointed. 
surrogitas,      g  11.  SuiTOgates,  suprcmc  court  commissioners,  commis- 
^'  sioners  of  deeds,  and  justices  in  cities,  are  local  officers ;  and 

each  officer  shall  be  confined,  in  the  execution  of  his  duties, 
to  the  district  or  county  for  which  he  shall  be  appointed. 
[lasi]         g  12.  Justices  of  the  peace  must  reside  in  the  town  for 
jusucefc      which  they  were  chosen ;  and  shall  not  try  a  civil  cause  in  any 
other  town,  except  in  cases  otherwise  provided  for  by  law. 

21  W.,  663;  9  W.,  322. 

Commit-         S  13,  Commissioners  of  deeds  must  reside  within  the  respecs 
iS^  ^^    **^®  towns  for  which  they  shall  be  chosen  or  api)ointed,  but 
may  execute  the  duties  of  their  office  at  any  place  within  tiie 
county. 

§  14.  Notaries  public  must  reside  in  the  respective  dties  or 
counties  for  which  they  shall  be  appointed,  but  may  execute 
the  duties  of  their  office  at  any  place  within  the  state. 
Bheriib,         S  IS-  Th^  foUowmg  officers,  namely :  sherifis,  clerks  of 
Ac-  counties,  coroners,  district  attomies,  marshals  of  dtiesf  the 

clerk  of  the  court  of  oyer  and  terminer  and  general  sessions 
in  New  York,  the  register  and  dert:  of  that  dty,  police 
justices  and  assistant  justices  in  that  dty,  and  their  clerks, 


Notariei. 
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are  so  fiwr  local,  as  to  require  the  residence  of  every  person    ""*  *■ 
holding  SQch  office,  within  the  connty  or  city,  in  which  the 
duties  of  his  office  are  requited  by  law  to  be  executed. 

g  16,  Every  officer  included  in  the  class  of  administrative  ^Je'rai. 
officers,  shall  be  confined  in  the  execution  of  his  duties,  to  c«». 
flie  district,  county,  city,  town,  or  village  for  which  he  shall 
be  appointed,  exc^t  where  otherwise  provided  for  by  law. 

TITIiK  n. 

OF  LBGISLATIVE  OFFICERS. 

Sbo.  1.  Senators  and  members  of  aasemblj  for  what  term  chosen. 

2.  How  chosen. 

3.  Qualifications  of  senators :  proceedings  to  ascertain  their  terms  of  service. 

4.  Members  of  the  legislature  ineligible  to  certain  civil  appointments. 

5.  Persons  holding  offices  under  United  States,  ineligible  to  seat  in  legislature. 

6.  (Repealed.) 

1.  Members  of  legislature  not  to  be  appointed  to  certain  offices  bj  the  governor. 

8.  When  senate  to  choose  a  temporary  president. 

9.  When  president  of  the  senate  to  act  as  governor. 

S  1.  Senators  and  members  of  assembly  are  chosen  by  senators, 
the  people;  senators  for  four  years,  members  of  assembly  ^^™^' 
annually. 

S  2.  Senators  are  chosen  by  districts ;  members  of  assem-  how  chosen 
bly  by  counties.    One  senator  must  be  chosen  annually  in 
each  senate  district,  and  at  least  one  member  of  the  assembly 
in  each  county  of  the  state,  separately  organized. 

S  3.  Senators  must  be  freeholders ;  and  whenever  two  or  onaiiflca. 
more  senators  shall  be  chosen  at  any  election,  one  or  more  of  wSHton, 
whom  shall  be  chosen  to  supply  a  vacancy,  and  one  for  the  ^ 
regular  term,  it  shall  be  determined  by  lot,  in  such  manner  as     [los] 
the  senate  shall  direct,  which  of  them  shall  be  considered  as 
elected  for  the  longest  term,  without  regarding  any  designa- 
tion upon  the  ballots  given  for  the  persons  so  chosen. 

S  4.  No  member  of  the  legislature  can  receive  any  civil  ineligible 
appointment  from  the  governor  and  senate,   or  from  the  SiicSf*" 
legislature,  during  the  term  for  which  he  shall  have  been 
elected. 

g  6.  No  person,  being  a  member  of  congress,  Or  holding  J^ulfoffl- 
any  judicial  or  military  office  under  the  United  States,  can  cenf '  ^ 
hold  a  seat  in  the  legislature.  If  any  i)erson  shall,  while  a 
member  of  the  legislature,  be  elect^  to  congress,  or  be 
appointed  to  any  office  civil  or  military  under  the  govern- 
ment of  the  United  States,  his  acceptance  thereof  shall  vacate 
his  seat  in  the  legislature. 

Section  6  repealed  by  Laws  of  1851,  oh.  34. 

§  1.  No  person  elected  to  either  branch  of  the  legislature,  Punher 
shalFbe  appointed  by  the  governor  to  any  office,  during  the  ly  to^offlc©. 
term  for  which  such  person  shall  have  been  elected ;  but  this 
prohibition  shall  not  extend  to  those  officers  whose  appoint- 
ment is,  by  the  constitution,  vested  in  the  governor. 

Laws  of  1823,  p.  244.  . 
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TITLES. 
Temporary 
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iporary  S  ^'  Whenever  the  lieutenant-governor  shall  act  bb  gover- 
p^eaj^n^of  nor,  or  shall  not  attend  the  senate,  that  house  shall  choose 
when  to  be  a  temporary  president  from  its  own  body,  to  serve  until  the 

lieutenant-governor  shall  return  to  preside  therein. 
When  to  act  §  9.  If  during  a  vacancy  of  the  office  of  governor,  the 
aa governor,  jieuteuant-govemor  shall  be  impeached,  displaced,  resign, 
die,  or  be  absent  from  the  state,  the  president  of  the  senate, 
so  chosen,  shall  act  as  governor,  until  the  vacancy  shall  be 
filled,  or  the  disability  shall  cease ;  and  the  senate  shall  choose 
from  its  own  body,  another  person  to  preside  therein. 

TITLE  m. 

OF  EXECUTIVE  OFFICEBS. 

Sec.    1.  Oovemor  and  lieutenant-govenor,  when  to  be  chosen. 

2.  When  candidates  receive  an  equal  namber  of  YOtes  for  governor. 

3.  The  like  as  to  candidates  for  lieutenant-governor. 

4.  Qualifications  required  for  governor. 

5.  6.  Certain  state  officers,  how  and  when  appoin];ed. 

7.  Tenure  of  their  offices. 

8.  Treasurer,  how  and  when  appointed. 

9.  Nominations  of  state  officers,  when  to  be  made. 

10.  Proceedings  thereupon  in  case  the  nominations  agree. 

11.  Proceedings  in  case  they  disagree. 

12.  State  printer,  how  appointed,  and  tenure  of  his  office. 

13.  Private  secretary  and  door-keeper  of  executive  chamber,  how  appointed. 

g  1.  A  governor  and  lieutenant-governor  shall  be  chosen  at 
each  biennial  general  election,  from  and  after  the  general 
election  in  November,  one  thousand  eight  hundr^  and 
twenty-two. 

g  2.  In  case  two  or  more  persons  receive  an  equal  and  the 
highest  number  of  votes  for  governor,  at  any  election,  it  shall 
be  the  duty  of  the  board  of  state  canvassers  to  lay  before  the 
legislature,  on  the  first  day  of  its  next  session  after  such 
election,  a  certified  statement  of  the  votes  canvassed  by 
them;  and  the  two  houses  shaU  immediately  proceed  to 
choose,  by  joint  ballot,  one  of  those  persons  having  such 
equal  number  of  votes,  to  be  governor. 

g  3.  In  case  two  or  more  persons  shall  receive  an  equal  and 
the  highest  number  of  votes  for  lieutenant-governor,  a  state- 
ment of  the  canvass  of  such  votes  shaU  in  like  manner  be 
laid  "before  the  legislature;  and  the  two  houses  shall  proceed 
in  the  same  manner  to  choose  by  joint  ballot,  one  of  those 
persons  having  such  equal  number  of  votes,  to  be  lieutenant- 
governor. 

g  4.  No  person  is  eligible  to  the  office  of  governor,  unless 
he  shall  be, 

1.  A  native  citizen  of  the  United  States ; 

2.  A  freeholder ; 

3.  Thirty  years  of  age ; 

4.  And  shall  have  been  five  years  a  resident  within  this 
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state,  unless  he  shall  have  been  absent  dnring  that  time,  on    "'^'^  *" 
public  business  of  the  United  States  or  of  this  state. 

5  5.  The  secretary  of  state,  the  comptroller,  the  attorney-  state  om- 
general,  and  the  surveyor-general,  are  appointed  by  the  legis-  Sp^^ted. 
Mure,  as  follows:  The  senate  and  assembly  each  openly 
nominate  one  person  for  each  of  those  offices  respectively,  or 
for  such  of  them  as  are  then  to  be  filled ;  after  which,  they 
meet  together;  if  the  nominations  are  found  to  agree,  the 
person  nominated  is  declared  to  be  appointed ;  if  the  nomina- 
tions do  not  agree,  the  appointment  is  then  made  by  the  joint 
ballot  of  the  senators  and  members  of  assembly. 

g  6.  Such  appointment  shall  be  made  once  in  every  three  And  when. 
years,  from  and  after  the  first  Monday  of  Febniary,  iq  the 
year  one  thousand  eight  hundred  and  twenty-three;  or  as     [los] 
often  as  vacancies  shall  occur. 

5  7.  The  persons  so  appointed,  hold  their  offices  for  three  Tennre  of 
years,  unless  sooner  removed  by  a  concurrent  resolution  of  the  *^®^"®*^ 
senate  and  assembly.  ^ 

g  8.  The  treasurer  is  appointed  by  the  legislature  in  the  Treasurer. 
same  manner,  and  such  appointment  is  made  annually. 

g  9.  The  senate  and  assembly  shall  proceed  to  nominate  Nomina- 
each  of  the  several  state  officers  above  named,  on  the  first  st^tloffl- 
Monday  of  February  in  each  year,  during  which  his  term  of  ^^*- 
office  shall  expire.    K  an  appointment  shall  be  necessary  to 
supply  an  existing  vacancy,  they  shall  fix,  by  concurrent  reso- 
lution, the  day  on  which  they  will  proceed  to  nominate  for 
such  appointment. 

g  10.  If,  on  the  comparison  of  such  nominations  they  be  ^oceed- 
found  to  agree,  the  president  of  the  senate  shall  declare  such  thf  J  ire?.* 
agreement,  and  that  the  persons  so  nominated  are  chosen. 
Copies  of  the  resolutions  of  the  two  houses  by  which  such 
nominations  were  made,  shall  be  certified  by  the  resi)ective 
presiding  officers  thereof,  and  attested  by  their  clerks ;  which 
shall  be  delivered  to  the  i)erson  appointed,  and  shall  be 
evidence  of  his  appointment. 

g  11.  If  the  nominations  disagree,  and  the  officer  be  chosen  in  case  they 
by  a  joint  ballot,  the  result  of  such  ballot  shall  be  certified  by  **^**^®*- 
the  presiding  officers  of  the  two  houses,  and  attested  by  the 
clerks  thereof;  which  certificate  shall  be  delivered  to  the  i)erson 
so  chosen,  and  shall  be  evidence  of  his  appointment. 

g  12.  The  state  printer  shall  be  appointed  by  law,  and  shall  state^^ 
hold  his  office  during  the  pleasure  of  the  legislature.  ^' "  ^^' 

g  13.  The  private  secretary  of  the  governor,  and  the  door-  Governor's 
keeper  of  the  executive  chamber,  shsQl  be  appointed  by  the  JlSetary, 
governor,  and  hold  their  respective  offices  during  his  pleasure.  ^^ 
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TITU  L  TITIlE  IV. 

OF  JUDICIAL  OFFICERS. 

Art.  1.  —  Of  judicial  officers  appointed  bj  ihe  governor  and  senate. 

Art.  2.  —  Of  judicial  officers  appointed  by  courts  of  justice. 

Art.  3.  —  Of  judicial  officers  appointed  by  the  local  authorities  of  a  county  or  city. 

Art.  4. — Of  judicial  officers  elected  by  the  people. 

ARTICL.I:  FIRST. 

OF  JTTDICIAL  07FICEBS  APPOINTED  BT  THE  GOVERNOR  AND  SENATE. 

Sbo.  1.  Ghanoellor,  judges,  &c.,  how  appointed. 

2.  Tenure  of  offices  of  chancellor,  justices  of  the  supreme  court  and  circuit  judges. 

p.06]  3.  Chancellor,  justices  of  the  supreme  court,  and  circuit  judges  can  hold  no  othor 

office. 

4.  Judges  of  county  courts,  kc,  hold  for  fire  years,  subject  to  removal. 

6.  If  office  of  first  judge  be  vacant,  governor  to  designate  a  auocessor. 

6.  Tenure  of  office  of  masters  and  examiners  in  cliancery. 

7.  Masters  in  chancery  required  to  be  counsellors  or  solicitors. 

8.  Masters  and  examiners  prohibited  from  acting  in  certain  cases. 

9.  Surrogates,  &a,  how  appointed.  ^ 

10.  Tenure  of  their  offices. 

11.  Supreme  court  commissioners  required  to  be  counsellors  at  law. 

12.  Marshals  of  Hudson  and  Troy  how  appointed. 

Chancellor,  g  1.  The  chancellor,  the  justices  of  the  supreme  court,  and 
^^toted.  the  circuit  judges,  the  judges  of  county  courts,  the  recorders 
of  cities,  and  masters  and  examiners  in  chancery,  are  nomi- 
.  nated  by  the  governor,  and  api)ointed  by  him,  with  the  consent 
of  the  senate.  The  chief  justice  and  associate  judges  of  the 
superior  court  of  law,  in  and  for  the  city  and  county  of  New- 
York,  shall  be  nominated  and  appointed  in  the  same  manner. 

Laws  of  1828,  chap.  137,  §2;  lb:,  chap.  321,  §  1. 

Tenure  of       g  2.  The  chanccUor,  the  justices  of  the  supreme  court  and 
certain  offl-  ^^  circuit  judgos,  hold  their  offices  during  good  behaviour,  or 
until  they  respectively  attain  the  age  of  sixty  years ;  but  may 
be  removed  by  a  joint  .resolution  of  the  two  houses  of  the 
legislature,  if  such  resolution  be  concurred  in  by  two-thirds  of 
all  the  members  elected  to  the  assembly,  and  a  msgority  of  all 
the  members  elected  to  the  senate. 
Cm hoidno      g  3.  Neither  the  chancellor,  nor  a  justice  of  the  supreme 
^    '  °  "**  court,  nor  a  circuit  judge,  can  hold  any  other  office  or  public 
trust;  and  all  votes  given  to  either  of  them,  for  any  elective 
office,  either  by  the  legislating  or  the  i)eople,  during  his  con- 
tinuance in  his  judicial  office,  are  void. 
jndges  of        g  4.  Judges  of  county  courts,  recorders  of  cities,  the  first 
Surto,  &c  judge  of  the  court  of  common  pleas  in  the  city  and  county  of 
New-York,  the  chief  justice  and  associate  judges  of  the  supe- 
rior court  of  law  in  and  for  the  said  city  and  county,  hold  their 
'  offices  for  five  years ;  but  may  be  removed  by  the  senate,  on 

the  recommendation  of  the  governor,  for  causes  to  be  stated 
in  such  recommendation. 

Laws  of  1828,  chap.  321. 
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S  5.  K  the  office  of  first  judge  in  any  comity  shall  become  vil^^^a 
Tacant,  the  governor,  in  Ins  nomination  to  the  senate,  of  a  ?^^""* 
person  to  supply  such  vacancy,  shall  designate  him  as  first 
judge  of  such  county. 

5  G.  Masters  and  examiners  in  chancery  hold  their  offices  ^^^^ 
for  three  years ;  but  may  be  sooner  removed  by  the  senate,  on  L^cSmoMnr. 
the  recommendation  of  the  governor. 

S  7.  No  person  shall  be  appointed  a  master  in  chancery,  who  {{JJ^^^^,. 
shall  not  be,  at  the  time  of  such  appointment,  of  the  degree  tew  in 
of  counsellor  of  the  supreme  court,  or  of  solicitor  or  counseUor       ^^' 
in  the  court  of  chancery. 

5  8.  No  master  or  examiner  in  chancery  shall  act  as  such,     H^n 
either  in  the  court  of  chancery,  or  in  any  of  the  equity  courts  SS^iSS* 
of  this  state,  in  any  cause  or  matter  in  which  he  shall  be  JJrtiin***" 
solicitor  or  counsel,  or  which  shall  be  prosecuted,  defended,  or  <»«•. 
in  any  manner  managed  or  directed,  by  any  solicitor  or 
counsellor,  with  whom  such  master  or  examiner  shall  be 
directly  or  indirectly  connected  in  business. 

Laws  of  1824,  p.  s6,  §  2/ 

g  9.  Surrogates ;  supreme  court  commissioners ;  commis-  |^^^ 
doners  of  deeds  within  the  city  and  county  of  New- York,  and  appointed. 
in  the  several  cities  of  tl^is  state ;  notaries  public ;  justices  of 
the  marine  court  in  the  city  of  New- York ;  justices  of  the 
justices'  court  in  the  cities  of  Albany  and  Hudson,  and  all 
other  justices  in  cities,  except  those  of  whom  the  constitution 
directs  the  mode  of  appointment,  shall  be  nominated  by  the 
governor,  and  appointed  by  him,  with  the  consent  of  the 
senate. 

Laws  of  1823,  p.  62,  §  7  &  8 ;  lb.,  p.  243,  g  1. 

g  10.  The  justices  of  the  marine  court  in  the  city  of  New-  Tranreo' 
York,  shall  hold  their  offices  for  five  years ;  all  the  justices    •  **  ^^ 
mentioned  in  the  preceding  section,  and  siuTogates,  shall  hold 
their  offices  for  four  years ;  the  other  officers  named  in  the 
piecedmg  section,  shall  hold  their  offices  for  two  years. 

Laws  of  1823,  p.  62,  §  7  A  8;  lb.,  p.  243,  §  1. 

g  11.  No  person  shall  be  appointed  a  supreme  court  com-  supreme 
missioner,  unless  he  be  at  the  time  a  counsellor  at  law  of  the  muti^w. 
supreme  court. 

g  12.  The  marshal  of  the  city  of  Hudson,  and  the  marshal  Marshals  of 
of  the  city  of  Tory,  shall  be  appointed  by  the  governor,  with  tt^^^^ 
the  consent  of  the  senate,  and  shall  hold  their  offices  respec- 
tively for  three  years. 

Laws  of  1824,  p.  316,  §1,  as  to  Troy. 

ARTICLE  §E€0]VD. 

OF  JUDICIAL  OFFICEBS  APPOINTED  BY   COUKTS   OP  JUSTICE. 

Sn.  13.  Clerk  of  oyer  and  terminer  in  New- York,  how  appointed  and  tenure  of  his 
office. 

14.  Other  clerks  of  courts  how  appointed. 

15.  District  attomies  how  appointed.    Must  be  counsellors. 

L  — 13 
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[PASTL 


TITLE  4. 


Clerk  of 
oyer  and 
terminer  In 
New-York. 

[108] 


Other 
derkB  of 
coartB. 


District 
Attomiet, 
how  ap- 
pointed. 


Sbo.  16.  Tenure  of  office  of  clerks  and  district  attomies. 

17.  Registers  iu  chancery  how  appointed;  tenure  of  their  offices. 
IS.  Reporters  how  appointed ;  tenure  of  their  offices. 

19.  Must  be  counsellors  of  five  years'  standing. 

20.  Counsellors,  solicitors  and  attomies  how  appointed. 

21.  Supreme  court  and  chancellor  to  prescribe  rules  as  to  counsellors,  &a 

22.  Solicitors  and  counsellors  in  chancery,  may  practise  in  all  the  courts  of  equity. 

23.  Counsellors,  Ac.,  may  be  removed  or  suspended;  tenure  of  their  offices. 

24.  Causes  of  removal 
26.  Effect  of  removal. 

26.  Clerks  and  registers  prohibited  fVom  practising  as  counsellors,  fta 

27.  Sheriffs  and  coroners  also  prohibited. 

28.  Other  officers  of  courts  how  appointed. 

g  13.  The  clerk  of  the  court  of  oyer  and  tenniner  and 
general  sessions  of  the  peace  in  the  city  and  county  of  New- 
York,  is  appointed  by,  and  holds  his  office  during  the  pleasure 
of,  the  court  of  general  sessions  of  the  peace  in  that  city. 

S  14.  Clerks  of  courts,  except  those  whose  appointment  is 
otherwise  provided  for,  are  appointed  by  the  courts  of  which 
they  respectively  are  clerks.  The  clerk  of  the  mayor's  court 
of  the  city  of  Hudson,  shall,  by  virtue  of  his  office,  be  clerk 
of  said  city. 

g  15.  District  attomies  are  appointed  by  the  judges  of  the 
county  courts  of  the  respective  counMes.  No  i)erson  shall  be 
appointed  a  district  attorney,  unless  he  be  at  the  time  a 
counsellor  at  law  of  the  supreme  court ;  but  if  there  be  no 
such  counsellor  residing  in  the  county,  or  none  willing  to 
accept  the  office,  an  attorney  at  law  may  be  appointed. 

Laws  of  1818,  p.  306,  §  4:  1824,  p.  314,  §  2. 

cierksand  g  16.  Such  clcrks  appointed  by  courts,  and  district  attomies, 
toroiee,*  hold  their  offices  for  three  years,  but  may  be  sooner  removed 
the?/offlce8  by  the  court  appointing  them. 

Rerfsters  g  17.  The  register  and  assistant-register  in  chancery,  are 
^    ^'^^'  appointed  by  the  chancellor,  and  hold  their  offices  during  his 

pleasure. 
Boporters.  g  18.  The  statc  reporter  shall  be  appointed  by  the  lieutenant- 
governor,  the  chancellor  and  chief  justice,  and  hold  his  office 
•  during  their  pleasure.  The  reporter  in  chancery  shall  be 
appointed  by,  and  hold  his  office  during  the  pleasure  of,  the 
chancellor. 

Laws  of  1823,  p.  208,  §  3;  1826,  p.  385. 

g  19.  No  person  shall  be  appointed  a  reporter,  who  shall 
not  be,  at  the  time  of  his  appointment,  a  counsellor  at  law  t)r 
in  chancery,  of  at  least  five  years'  standing. 

g  20.  Counsellors,  solicitors  and  attomies,  shall  be  appointed 
and  licensed  to  practise  by  the  several  courts  of  law  and 
equity  in  which  they  intend  to  practise.  Their  licenses  shall 
be  signed  by  the  chancellor,  chief  justice  or  presiding  judge 
of  the  courts  by  which  they  shall  respectively  be  appointed. 

Laws  of  1823,  p.  216,  §  19. 


n>. 


Counsel- 
lors, Ac 
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5  21.  The  supreme  court  shall  prescribe   the   rules   and  coraoei-* 
regulations  under  which  coimsellors  and  attomies  shall  be  i*>».  &c. 
appointed  and  licensed  in  that  court,  and  the  chancellor,  those 
under  which  counsellors  and  solicitors  shall  be  so  appointed 
and  licensed  in  the  court  of  chancery,  and  the  several  courts 
of  equity. 

Laws  of  1S23,  p.  215,  §  19. 

5  22.  All  solicitors  and  counsellors,  licensed  in  the  court  of  J^aSlity. 
chancery,  shall  be  authorized  to  practise  as  such  in  all  the 
ooorts  of  equity. 

Laws  of  1823,  p.  215,  g  19. 

5  23,  Counsellors,  solicitors  and  attomies  may  be  removed  ib.,  tennw 
OP  suspended  by  the  several  courts  in  which  they  shall  be  **'  **"^' 
appointed ;  but  subject  to  such  removal  and  suspension,  they     [iw>l 
hold  their  offices  during  life. 

1  E.  L.,  417,  §  6. 

g  24.  Any  counsellor,  solicitor  or  attorney,  may  be  removed  ^"^^ 
OP  suspended,  who  shall  be  guilty  of  any  deceit,  mal-practice  thSi  re-' 
or  misdemeanor,  but  not  until  a  copy  of  the  charges  against  "'°^*^' 
him,  shall  have  been  delivered  to  him,  by  the  clerk  of  the  court 
in  which  the  proceedings  shall  be  had,  and  an  opportunity 
shall  have  been  given  to  him,  of  being  heard  in  his  defence. 

1  R.  L.,  417,  g  6. 

g  25.  The  removal  or  suspension  of  any  counsellor,  solicitor,  ib. 
OP  attorney,  by  the  chancellor  or  the  supreme  court,  from  their 
respective  courts,  shall  operate  as  a  removal  or  susi)ension  in 
every  court  in  the  state ;  but  in  every  other  case,  the  removal 
OP  suspension  shall  be  confined  to  tiie  court  in  which  it  shall 
be  declared. 

g  26.  No  clcfrk,  deputy  clerk,  register,  assistant-register,  or  who  may 
deputy-register  of  any  court,  shall,  during  his  continuance  in  "^*  pn^^^e 
office,  practice  in  such  court  as  a  counsellor,  solicitor  or 
attorney. 

1  R.  L.,  417,  g  10. 

g  27.  No  sheriff,  under-sheriff,  deputy-sheriff,  sheriff's  clerk,  ib.» 
or  coponer,  shall,  (luring  his  continuance  in  office,  practice  as  a 
counsellor,  solicitor  or  attorney,  in  any  court  of  law  or  equity. 

1  R.  L.,  417,  §  10. 

g  28.  All  officers  of  courts,  other  than  those  above  men-  other  om- 
tioned,  shall  be  appointed  by  the  courts  of  which  they  shall  ^urtl  how 
respectively  be  officers,  and  shall  hold  their  offices  during  the  ^pp*^*'^^^ 
pleasure  of  the  court  so  appointing  them. 

5  N.  IT.,  66. 

ARTICX.E  THIRD. 

OP    JTTDICIAL   OFFICERS    APPOINTED    BY    THE    LOCAL    AUTHOEITIES    OF    A 

COXTNTT  OR  CITY, 

Sm  29.  Gommissionera  of  deeds  in  to^s  how  to  be  appointed. 
30.  Supenriaor  ineligible. 
3L  Tenure  of  the  office;  how  removed. 
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[PABTI. 


TITLE  1 


Coramis- 
■ionerfl  of 
deeds,  how 
appointed. 


[110] 


Who  ineli- 
gible. 


Tenure  of 
office. 


RemoTRl 
from  office. 


lb. 


JnsticeR  In 
New  York. 


Seo.  32.  Causes  of  removal  to  be  assigned. 

33.  Notice  thereof  to  l^  given. 

34.  Special  and  assistant  justices  in  New- York  how  appointed;  and  tenure  of 

office. 

§  29.  Oommissioners  of  deeds  in  each  town  of  the  state 
shall  be  appointed  in  the  manner  following: 

1.  The  judges  of  the  county  courts  and  the  board  of  sui)er- 
visors,  in  each  county,  shall  meet  in  separate  chambers  on  the 
day  and  at  the  place,  of  the  annual  meeting  of  the  board  of 
supervisors  in  their  respective  counties. 

2.  Each  body,  when  so  met,  shall  nominate  in  separate  lists, 
the  number  of  i)ersons  then  to  be  appointed  commissioners  of 
deeds,  in  the  several  towns  of  the  county. 

3.  They  shall  meet  together,  for  the  purpose  of  comparing 
their  respective  nominations,  on  the  same  day,  or  on  the  day 
following  that  on  which  such  nominations  shall  have  been 
made. 

4.  If  they  shall  agree  in  whole  or  in  part  in  such  nomina- 
tions, the  persons  on  whom  they  so  agree  shall  be  appointed. 

5.  If  the  coimty  judges  and  board  of  supervisors  shall  dis- 
agree in  the  nominations,  or  if  either  the  county  judges  or  the 
board  of  super\isors  shall  fail  or  refuse  to  nominate,  they  shall 
immediately  proceed  to  elect  by  joint  ballot  so  many  i)ersons 
as  shall  be  necessary  to  complete  the  number  of  commissioners 
then  to  be  appointed. 

Laws  of  1837,  chap.  439. 

6.  They  shall  make  out  a  certificate  of  appointment,  con- 
taining the  names  of  the  persons  appointed  by  them. 

7.  The  certificate  shall  be  signed  by  the  first  or  senior  judge, 
and  by  tlie  chairman  of  the  board  of  supervisors,  and  shall  be 
filed  in  the  office  of  the  clerk  of  the  county. 

Laws  of  1823,  p.  244,  §  4. 

g  30.  No  supervisor  shall  be  appointed  a  commissioner  of 
deeds. 

Laws  of  1823,  p.  244,  g  4. 

§  31.  Oommissioners  of  deeds  in  towns,  shall  hold  their 
respective  offices  for  four  years,  but  may  be  removed  by  the 
judges  of  the  county  courts. 

Laws  of  1823,  p.  244,  §  4. 

S  32.  The  causes  of  such  removal  shall  be  assigned  by  the 
judges  in  writing,  and  shall  be  filed  in  the  office  of  the  clerk 
of  the  county. 

Laws  of  1823,  p.  244,  §  4. 

g  33.  No  commissioner  of  deeds  shall  be  removed,  until  he 
shall  have  notice  of  the  charges  made  against  him,  and  an 
opportunity  of  being  heard  in  his  defence. 

Laws  of  1823,  p.  244,  §  4. 

§  34.  The  special  justices  and  the  assistant  justices,  and 
their  clerks,  in  the  city  of  New- York,  are  appointed  by  the 
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cammon  council  of  that  city.    They  hold  their  offices  for  the     ^^^t 
tenn  of  four  years,  and  are  removable  by  the  county  court  in         ' 
the  same  manner  as  justices  of  the  peace  in  thelowns. 

ARTI€L.E  FOURTH. 

OP  JUDICIAL  OFFICEBS  ELECTED  BY  THE  PEOPLE.  *  .  " 

Sw.  35.  Four  justices  to  be  elected  in  each  town ;  tenure  of  their  offices. 

36.  Not  to  be  removed  unless  notice  shall  have  been  griven,  kc  •  *  * 

37.  When  a  new  town  is  erected,  how  justices  to  be  elected.  _•>    ">  «* 

38.  Justices  residing  in  such  new  town  to  be  deemed  justices  thereof.  ~*«^ 

39.  40.  Classes  to  be  determined  bj  drawing.  ^"     - 

41.  How  to  be  determined  in  case  less  than  four  be  elected. 

42.  If  anj  justice  neglects  to  attend,  supervisor  to  draw  for  him.    If  Jup^rvisor 

be  alKsent,  Ac.,  town  clerk  to  act  for  him.  .  •  •  «** 

43.  Certificates  of  drawing  and  of  result,  to  be  recorded.  . .    ~ 

44.  If  by  erecting  or  altering  a  town  there  be  more  than  four  jusjides  therein, 

all  to  act.  --,  "- 

45.  If  a  town  be  deprived  of  one  or  more  justices,  their  places  to'lje  supplied. 

46.  When  two  or  more  justices  are  elected,  proceedings  to  ascert^pjtheir  terms. 

47.  Sheriffs,  clerks  of  counties,  and  register  and  clerk  of  New- York  how  chosen. 

48.  Sheriffs  can  hold  no  other  office,  aud  can  not  be  re-elected. 

49.  Coroners  when  and  how  to  be  elected. 

50.  Sheriffs,  clerks  and  coroners  in  new  counties,  when  to  be  chosen. 

5  35.  There  shall  be  foiu*  justices  of  the  peace  in  each  town,  Justices  in 
divided  into  four  classes,  one  of  whom  shall  be  annually  elected  ^^"** 
in  the  manner  prescribed  in  chapter  sixth  of  this  act.    Each     [iii] 
justice  hereafter  chosen,  shall  hold  his  office  for  four  years, 
except  when  elected  to  fill  a  vacancy,  or  on  the  erection  of  a 
new  town  as  herein  after  prescribed ;  and  may  be  removed  by 
the  judges  of  the  county  courts. 

6  Cow.,  645. 

g  36.  'No  justice  of  the  peace  can  be  removed  imtil  he  shall  gj™<>^ 
have  notice  of  the  charges  made  against  him,  nor  until  an     °*°  ^• 
opportunity  be  given  him  of  being  heard  in  his  defence.    The 
causes  of  such  removal  shall  be  assigned  by  the  judges  in 
writing,  and  be  filed  with  the  clerk  of  the  court. 

5  37.  Wlienever  a  new  town  shall  be  erected,  an  election  Jastices  in 
now  lowhb 

for  justices  therein  shall  be  held  at  the  next  general  election    • 
thereaftier,  unless  a  special  election  shall  be  directed  by  law. 

5  38.  If  there  be  one  or  more  justices  then  residing  in  such  ib. 
new  towii,  they  shall  be  deemed  justices  thereof,  and  shall 
hold  their  offices  according  to  their  respective  classes;  and 
only  so  many  justices  shall  be  chosen  as  shall  be  necessary  to 
complete  the  number  of  four  for  such  town. 

21  W.,  663. 

§  39.  After  the  election  of  justices  in  such  new  tovm,  the  JJ-^^^^}*^ 
supervisor  thereof  shall,  within  six  days  after  the  completion  2?  deter.** 
of  the  canvass  by  the  county  canvassers,  give  notice  in  writing,  SiSaea. 
to  the  justices  elected  and  to  the  town  clerk,  of  the  time  and 
place  where  he  will  meet  them,  to  determine  by  lot  the  classes 
of  such  justices ;  which  notices  shall  be  served  at  least  six 
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• .  )^^  *'    days,  and  not  more  than  twelve,  previous  to  the  time  appointed 
V!. . .     therein  for  such  meeting. 

h^wSStS!'      S  *0.  At  £&e  time  and  place  so  appointed,  the  supervisor 
inSiefl?*..^  and  town  clerk  shall  cause  to  be  written  on  separate  pieces  of 
*'.••;  ;paper,  as  near  alike  as  may  be,  the  ntimbers  one  two,  three, 
•.•.'.'•foiu',  if  there  shall  have  been  four  justices  elected,  and  shall 
•.  ,wuse  them  to  be  rolled  up  as  nearly  alike  as  may  be,  and 
*  deposited  in  a  box.    The  persons  elected  justices  shall  seve- 
ra^jr  draw  one  of  the  said  pieces  of  paper,  and  shall  be  classed 
iii^aMing  to  the  number  written  on  the  paper  so  drawn  by 
hi]^^[and  shall  hold  his  office  for  such  number  of  years,  either 
one,  t^,  three,  or  four,  as  shall  correspond  with  such  number 
,80  dls^'^^. 
^'  S  ^k\*^^*  ^^^  *^^^  ^^^^  justices  shall  have  been  chosen,  then 

baUot8*(^raJl  be  prepared  as  above  directed,  with  numbers  writ- 
ten thelbsc^  to  correspond  with  the  numbers  of  the  classes 
which  sh^U'^e  vacant,  and  each  person  elected,  shall,  in  like 
manner,  ^toceed  to  draw  one  of  the  said  ballots,  and  shall  be 
classed  according  to  the  number  so  written  on  the  ballot  drawn 
by  him,  and  shall  hold  his  office  according  to  such  number. 
S*i5end^      S  ^2.  If  any  person  elected  a  justice  shall  neglect  to  attend 
Ac.       '    to  such  drawing,  the  supervisor  shall  draw  for  him.    If  the 
[iia]     supervisor  be  absent  from  his  town,  or  unable  to  serve,  or  his 
office  be  vacant,  the  town  clerk  shall  give  the  notice  herein 
required,  and  i)erform  the  duties  enjoined  on  such  supervisor. 
ce^ajtes      g  43.  Diiplicatc  certificates  of  such  drawing,  and  of  the 
^'  result  thereof,  shall  be  made,  and  certified  by  the  sui)ervisor 
and  town  clerk,  or  such  one  of  them  as  shall  attend  the  same, 
one  of  which  shall  be  filed  with  the  town  clerk  and  the  other 
with  the  county  clerk,  and  shall  be  recorded  by  the  said  clerks 
in  the  books  in  which  the  canvasses  of  votes  shall  have  been 
recorded :  and  shall  be  conclusive  evidence  of  the  respective 
classes,  to  which  the  persons  so  elected  justices,  belong, 
w^jmore      g  44.  If  by  the  erection  of  a  new  town  or  the  annexing 
j^icS"     of  a  part  of  one  town  to  another,  there  should  at  any  time  be 
Set^offlcei  more  than  foiu*  justices  residing  in  any  town,  they  shall,  not- 
withstanding, hold  and  exercise  their  offices  in  the  town  in 
which  they  reside,  according  to  their  classes  respectively.    But 
on  the  expiration  of  the  term  of  office  of  two  or  more  justices, 
being  in  the  same  class,  only  one  person  shall  be  elected  to  fill 
the  vacancy  in  such  class. 
gfw»j*^       §  45.  Whenever,  by  the  erection  of  a  new  town  or  the 
ni^ber  ro-  annexing  of  part  of  one  town  to  another,  any  town  shall  be 
*'***^        deprived  of  one  or  more  justices,  by  their  residence  being 
within  the  part  set  ofi",  the  inhabitants  of  such  town  shall,  ^t 
the  next  general  election,  supply  the  vacancy  so  produced  in 
the  classes  to  which  such  justices  may  belong :  and  if  two  or 
more  justices  be  elected,  the  same  proceedings  shall  be  had, 
as  before  directed,  to  determine  their  respective  classes. 
IS??^OT       S  *6.  Whenever  there  shall  be  two  or  more  justices  chosea 
tiectedfor   at  any  election,  one  or  more  of  whom  shall  be  chosen  to 
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supply  a  vacancy,  and  one  for  the  regular  term,  the  class  to  ^^^  ^ 
which  each  justice  shall  belong,  and  the  term  for  which  he  shall  ^ma- 
serve,  shall  be  determined  by  lot,  in  the  presence  of  the 
supervisor  and  town  clerk,  within  the  time  and  in  the  manner 
herein  before  directed;  the  same  notice  shall  be  given,  the 
same  proceedings  had,  and  the  result  certified  wi£  the  like 
^eet  as  before  declared. 

2  47.  Sheriff  and  clerks  of  counties,  and  the  register  and  ^^^^ 
clerk  of  the  dty  and  county  of  New- York,  are  chosen  by  the 
electors  in  the  respective  counties,  once  in  every  three  years, 
and  as  often  as  vacancies  occur. 

g  48.  Sheriff  can  hold  no  other  o£Sce,  and  are  ineligible  to  J}llfor' 
the  same  office,  for  the  next  three  years,  after  the  termination  sheriflu, 
of  their  offices. 

g  49.  One  coroner  in  the  city  and  county  of  New-York,  and  coroners. 
four  in  every  other  county  in  the  state,  shall  be  elected  in  the 
same  manner  and  at  the  same  general  election  as  sheriffs,  hold     [iis] 
their  offices  for  the  same  term,  and  be  removable  in  like 
manner. 

g  50.  The  sherifi^,  clerks  and  coroners  first  chosen  in  every  ^^ 
county  that  may  hereafter  be  erected,  shall  be  elected  at  the  conntiM.. 
general  election  next  succeeding  the  erection  of  the  county, 
or  at  such  other  time  as  the  legislature  shall  direct. 

TITLE  T. 

OP  ADMINISTRATIVB  OPFICBRS. 

Sm  1   Who  oommiBsioDera  of  land-offioe. 

2.  Who  commiBsionera  of  the  canal  fund. 

3.  Canal  oommiasioneni  how  to  be  appointed ;  tenure  of  their  ofBcea. 

4.  Vacancies  in  the  office  of  canal  oommisaioner  how  to  be  supplied. 

5.  Canal  board  of  whom  to  oonsist 

6.  Superintendents  of  canal  repairs  how  appointed  and  removed. 
1.  Collectors  of  canal  tolls  how  appointed ;  tenure  of  their  offices. 

8.  OomptroUer  may  remove,  and  maj  make  temporary  appointments. 

9.  Canid  appraisers  how  appointed.    Not  to  act  wheji^  mterested. 

10.  Who  trustees  of  state  library. 

11.  Secretttry  of  state  to  be  superintendent  of  common  schools  and  state  sealer. 

12.  Mayors  of  cities  how  appointed. 

13.  Countf  treasurers  how  appointed;  tenure  of  their  offices.    Certain  officers 

ineligible. 

14.  Gomity  sealers  bow  appointed;  tenure  of  their  offices. 

15.  Commissioners  of  loans  and  various  officers,  to  be  appointed  by  governor  and 

senate. 
1&  Tennre  of  their  offices. 
IT.  (Repealed.) 

18.  Vaeanciea  m  office  of  commissioiierB  of  health,  may  be  fnpplied  by  board  of 

health. 

19.  Iioan-^ffioers  bow  appointed  and  tenure  of  their  offices. 

20.  Inspectors  of  hops,  fta,  to  be  appointed  by  governor. 

S 1.  The  lieutenant-governor,  the  speaker  of  the  assembly,  commi^ 
the  secietary  of  state,  the  attorney-general,  the  surveyor-  S^d^ce. 
general,  t^e  comptroller,  and  the  treasurer,  are  by  right  of 
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CommiB- 
BioDers  of 
caxuU  ftmd. 


Canal  com- 
miaionerfl. 


lb. 


[1141 

iCanal  board 


Soperinten- 
dents  of 
canal  re- 
I>airs. 


ColleetoTS 
of  canal 
toUa. 


Xb. 


Ganalap- 
I^lBerB. 


TitiBteea 
of  Btate 
library. 


ofQce,  and  shall  continue  to  be,  commissioners  of  the  land- 
office. 

1  R.  L.,  292,  §  1 ;  Laws  of  1815,  p.  10,  §  6. 

S  2.  All  the  officers  mentioned  in  .the  preceding  section, 
except  the  speaker  of  the  assembly,  by  right  of  office,  are,  and 
shall  continue  to  be,  commissioners  of  the  canal  fond;  but 
they  cannot  act  as  a  board  unless  the  comptroller  shall  be 
present. 

Law8ofl817,  p.  301,  §1. 

§  3.  The  canal  commissioners  shall  be  appointed  by  the 
legislature,  who,  in  making  such  appointment,  shall  proceed 
in  the  same  manner  as  in  the  appointment  of  secretary  of 
state  and  other  state  officers.  The  tenure  of  their  office  is 
during  the  pleasure  of  the  legislature. 

Laws  of  1816,  p.  295,  §  1;  181*7,  p.  202,  g  2. 

g  4.  If  a  vacancy  shall  occur  in  the  office  of  canal  commis- 
sioner, during  a  recess  of  the  legislature,  it  shall  be  supplied 
by  the  appointment  of  the  governor ;  but  the  powers  of  the 
officer  appointed  shall  cease  at  the  next  meeting  of  the  l^is- 
lature. 

Laws  of  1817,  p.  302.  §  2. 

§  5.  The  canal  board  shall  consist  of  the  canal  conmiis- 
sioners,  and  the  commissioners  of  the  canal  fund. 

Laws  of  1826,  p.  360,  §  4;  26  W.,  640. 

g  6.  Superintendents  of  canal  repairs  shall  be  appointed  by 
the  canal  board.  Either  of  the  acting  canal  commissioners 
may  remove  any  of  the  said  superintendents,  and  fill  the 
vacancy  occasioned  by  such  removal,  by  an  appointment  to 
continue  until  the  next  meeting  of  the  canal  board. 

Laws  of  1826,  p.  360,  §§  1  ft  3 ;  1827,  p.  223,  §  13. 

g  7.  Collectors  of  canal  tolls  shall  be  appointed  by  the  canal 
board,  and  shall  hold  their  offices  for  one  year,  but  may  be 
removed  at  any  time  by  such  board. 

Laws  of  1826,  p.  360,  §§  5  &  6. 

g  8.  The  comptroller  shall  also  have  power  to  remove  any 
of  the  said  collectors,  at  his  pleasure,  and  to  flU  the  vacancy- 
occasioned  by  such  removal,  until  the  next  meeting  of  the 
canal  board. 

Laws  of  1826,  p.  360,  §  17. 

g  9.  The  canal  appraisers  shall  be  nominated  by  the  governor, 
and  appointed  by  him,  with  the  consent  of  the  senate.  No 
person  shall  act  as  appraiser  in  any  case  in  which  he  shall  be 
either  directly  or  indirectly  interested. 

Laws  of  1825,  p.  398,  §  1. 

g  10.  The  governor,  lieutenant-governor,  the  secretary  of 
state,  the  attorney-general,  and  the  comptroller,  by  right  of 
office,  are,  and  shall  continue,  trustees  of  the  state  library. 

Laws  of  1824,  p.  302,  §  22. 
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g  11.  The  secretary  of  state,  by  right  of  o£Soe,  is  and  shall  g^J^tL- 
be  superintendent  of  common  schools,  and  state  sealer  of  ^^^^^^ 

,    _  *  _  common 

weifirhts  and  measures.  ■choou  and 

Laws  of  1821,  p.  249,  §  3;  1  R.  L.,  p.  376,  §  2.  ii»ieii«uw. 

5  12.  The  mayors  of  the  respective  cities  in  the  state  are  Jf»^"  of 
appointed  annusdly  by  the  common  councils  of  the  respective     ^' 
cities. 

§  13.  The  board  of  supervisors  of  each  county  shall  appoint  gJJJ^^„ 
some  reputable  freeholder  of  the  same  county  to  be  the      *"** 
treasurer  thereof,  who  shall  hold  his  office  during  the  pleasure 
of  the  board  appointing  him.    No  supervisor,  or  clerk  of  the 
board  of  supervisors,  shall  be  appointed  to,  or  hold,  the 
office  of  coimty  treasurer. 

1  B.  L.,  p.  138,  §  4. 

S  14.  County  sealers  of  weights  and  measures  shall  be  ap-  county 
pointed,  each  by  the  board  of  supervisors  of  the  county  for  *^^^ 
which  he  shall  be  appointed,  and  shall  hold  their  offices 
during  the  pleasure  of  the  board  appointing  them. 

1  E.  L.,  p.  376,  §  2. 

S  15.  Commissioners  for  loaning  moneys  under  the  act  commis. 
entitled  *'An  act  authorising  a  loan  of  moneys  to  the  citizens  loanrand 
of  this  state,"  passed  AprU  11, 1808 ;  loan-officers  of  the  county  2i«?how 
of  Putnam;  inspectors  of  state  prisons;  superintendents  of  »pik>*"*«^ 
the  salt  springs ;  inspectors  of  salt  in  the  county  of  Onondaga;     [iis] 
harbor-masters,  wardens  and  branch  pilots  of  the  port  of  New- 
York  ;  auctioneers ;  insi)ectors  of  flour,  of  leather,  of  beef  and 
pork,  of  distilled  spirits,  of  lumber,  flaxseed,  and  of  pot  and 
pearl  ashes;  the  inspector  of  leaf  tobacco  in  the  city  and 
county  of  New- York;  the  inspector-generals  of  staves  and 
heading;   cullers   of  staves   and  heading;   weigher  at   the 
quarantine  ground  on  Staten-Islaud ;  health  officer;  resident 
physician  and  health  commissioner  of  the  city  of  New- York; 
the  president  of  the  village  of  TJtica ;  the  agent  of  the  Onon- 
daga tribe  of  Indians;  superintendents  of  the  Brothertown 
Indians ;  the  attorney  of  the  Oneida  Indians ;  and  such  bank 
directors  as  the  state  may  be  authorised  to  appoint,  shall  be 
nominated  by  the  governor,  and  apjpointed  by  him,  with  the 
consent  of  the  senate. 

Laws  of  1822,  p.  159;  1823,  p.  64,  §  1;  p.  81,  g  46;  1825,  p.  80;  p.  232, 
§  1;  p.  443,  §  1;  Laws  of  1828,  ch.  274,  §  1. 

g  16.  The  officers  enumerated  in  the  last  section,  shall  hold  '^^^ 
their  respective  offices  for  two  years,  except  superintendents    ®  ^  ^* 
of  salt  springs,  inspectors  of  salt  in  the  county  of  Onondaga 
inspector  of  leaf  tobacco  in  New  York,  auctioneers  and  bank 
directors,  who  shall  hold  their  offices  for  one  year. 

See  Laws  of  1834,  ch.  56,  §  11.    Laws  of  1856,  ch.  147,  repeals  sect  17, 
and  contains  other  enactments  inconsistent  with  Rev.  Stat. 

S  18.  The  board  of  health  may  supply  any  vacancy,  that  Hejith^ 
may  occur  in  the  office  of  either  of  the  commissioners  of  York. 
health  of  the  city  of  Kew-York.  whether  arising  from  the 

L  —  U 
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*"""  ^  tempoiary  inability  of  the  officer  to  discharge  his  duties,  or 
otherwise ;  but  the  person  so  appointed  shall  hold  his  office 
only  until  such  inabUity  be  removed,  or  the  sense  of  the  gov- 
ernor, or  of  the  governor  and  senate  be  declared. 

Laws  of  1823,  p.  64,  §  1. 

LoanofflceB  §  19.  Loau  officors  uudcr  the  act  entitled  ''  An  act  for  loan- 
ing monies  belonging  to  this  state,"  passed  the  14th'  day  of 
March,  1792,  shaU  te  appointed  and  removed,  by  the  votes 
of  at  least  two-thirds  of  the  board  of  supervisors  of  their 
respective  counties,  at  their  pleasure. 

Laws  of  1821,  p.  69,  §  8. 

of  ho* *2^Sc  ^  ^^'  Inspectors  of  hops,  of  fish,  of  oil ;  wreck  masters ; 
opB,  c.  jjjgp^t^pg  Qf  turnpikes ;  health  officers  of  the  cities  of  Albany 
and  Hudson;  the  peace-makers  of  the  Brotheitown  Indians; 
and  the  receiver  of  the  profits  of  the  state  pier  at  Sagg- 
Harbor,  shall  be  appointed  by  the  governor,  and  severally 
hold  their  offices  for  the  term  of  two  years. 

Uws  of  1823,  p.  81,  §  46 ;  p.  244,  §  2 ;  1825,  p.  231. 

[116]  TITLE  TI. 

GENERAL  PBOVISIONS  APPLICABLE  TO  ALL  THE  CIVIL  OFFI- 
CEBS  OF  THIS  STATE,  OB  TO  CEBTAIN  CLASSES  OF  THKM.* 

Art.  1.  —  General  provisions  respecting  the  appointment  of  officers,  their  quali- 
fications, the  commencement  and  daration  of  their  offioes. 

Art.  2.  —  Of  nominations  to  offices,  and  the  commissions  of  officers. 

Art.  3. — Of  the  oath  of  office,  and  the  official  bond. 

Art.  4. — Of  resignations,  vacancies  and  removals,  and  the  means  of  supplying  them. 

Art.  5. — Proceedings  to  compel  the  delivery  of  books  and  papers  by  public 
officers  to  their  successors. 

ARTICLE  FIRST. 

OEKEBAL  PROVISIONS  RESPECTING  THE  APPOINTMEITr  OF  OFFICERS^ 
THEIR  QUALIFICATIONS,  THE  COMMENCEMENT  AND  DURATION  OF  THEIB 
OFFICES. 

Sko.  1.  No  person  can  hold  an  office  unless  twenty-one  years  of  age  and  a  citizen. 

2.  Members  of  common  council?  of  cities  ineligible  to  certain  offices. 

3.  When  officers  to  enter  on  their  duties. 

4.  Officers  not  otherwise  provided  for,  to  be  appointed  by  governor  and  senate. 
6.  Assistants  and  deputies,  how  to  be  appointed. 

6.  Their  number,  how  limited. 

7.  Their  powers  during  a  vacancy,  Ac 

8.  Offices,  when  to  be  held  during  pleasure  of  appointing  power. 

9.  Certain  officers  to  act  until  their  successors  are  qualified. 
10.  Sheriffs  and  clerks  of  counties  to  act  in  like  manner. 

General  S  !•  ^o  person  shall  be  capable  of  holding  a  civil  office, 

disabuities.  ^j^q^  ^^  j^j^^  jjjjj^  ^f  jjjg  election  or  appointment,  shall  not  have 

attained  the  age  of  twenty-one  years,  and  who  shall  not  then 
be  a  citizen  of  this  state. 

3  W.,  438. 

Members  of     g  2.  No  pcrson  clected  to  the  common  conncil  of  any  of  the 
^^^     cities  in  tMs  state,  e^U,  dnring  the  teim  for  whidi  he  shall 
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have  been  elected,  be  appointed  to  any  oflfice  of  profit  in  the  ^^^n^eiiln- 
gift  of  sueb  common  council ;  but  this  prohibition  shall  not  bie. 
extend  to  any  officers,  whose  appointment  is,  by  the  constitu- 
tion, vested  in  the  common  council  of  any  city. 

g  3.  All  officers  elected  by  the  people,  unless  they  shall  be  commence- 
elected  to  supply  vacancies  then  existing,  shall  enter  on  the  ^^.^' 
duties  of  their  respective  offices  on  the  first  day  of  January 
following  the  election  at  which  they  shall  be  chosen. 

5  4.  Every  officer,  the  mode  of  whose  appointment  is  not  Appointing 
prescribed  by  the  constitution,  or  is  not,  or  shall  not  be  pre-  ^^'^' 
scribed  by  law,  shall  be  nominated  by  the  governor,  and 
appointed  by  him,  with  the  consent  of  the  senate. 

S  5.  All  assistants,  deputies,  and  other  subordinate  officers  ^J^%^' 
of  every  description,  whose  appointment  is  not,  or  shall  not  ^^^^'^^ij^ 
be  si)ecially  provided  for,  shall  be  appointed  by  the  body,  *^^[iiy] ' 
board  or  officer,  to  which,  or  to  whom,  they  shall  be  respec- 
tively subordinate. 

g  6.  When  the  number  of  such  subordinate  officers  is  not  or  JJ,®**  ''™*" 
shall  not  be  direct/cd  by  law,  it  shall  be  limited  at  the  discre^ 
tion  of  the  api)ointing  power. 

S  7.  In  all  cases  not  otherwise  provided  for,  each  deputy  ^ei^pow- 
shall  x>ossess  the  powers,  and  perform  the  duties  attached  by 
law  to  the  office  of  his  principal,  during  a  vacancy  in  such 
office,  and  during  the  ab^nce  of  his  principal. 

5  8.  Every  office  of  which  the  duration  is  not  prescribed  by  SSinoffl? 
the  constitution,  or  is  not,  or  shall  not  be  declared  by  law,  <»»• 
shall  be  held  during  the  pleasure  of  the  authority  making  the 
api>ointment. 

S  9.  Every  officer  duly  appointed,  except  the  chancellor,  oiiicers  to 
justices  of  the  supreme  court,  and  circuit  judges,  who  shall  '^*^°^*'- 
have  duly  entered  on  the  duties  of  his  office,  shall  continue  to 
discharge  the  duties  thereof,  although  his  term  of  office  shall 
have  expired,  until  a  successor  in  such  office  shall  be  duly 
qualified. 

Laws  of  1824,  380;  9  Pal,  609. 

g  10.  Sheriffs  and  clerks  of  counties,  including  the  register  ib. 
and  clerk  of  the  city  and  county  of  New  York,  shall  in  like 
manner  continue  to  discharge  the  duties  of  their  offices,  until 
their  respective  successors  shall  be  duly  qualified. 

1  R.  L.,  420,  g  4. 

ABTICIJB  8E€Oia>. 

OF  NOMnrATIONB  TO  OFFICBS,  AND  THIS  COlOaBSIONB   OF  OFFICEBS. 

Bk.  11.  Nonunations  of  governor  to  senate  how  made. 

12.  When  senate  concur,  derk  to  deliver  certified  copies. 

13.  When  an  ofllcer  is  removed  bj  the  legislature  copj  of  resolution  to  be 

delivered. 

14.  Commissions  of  civil  officers,  how  made  out. 

15.  Commissions  and  supersedeas  how  forwarded. 

16.  When  oMSsengera  to  be  sent^  and  notice  to  be  published. 

17.  Oerttfieatea  of  board  of  CBaTMsers  to  bo  evidenoe  of  eleotion. 
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Nomina- 
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Retolntlon 
of  concur- 
rence. 


WIS] 
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of  removal. 


Ck>mmlB- 
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How  for- 
warded. 


lb. 


Certificate 
of  canyass- 
en. 


Commlf- 
b1  oners  of 
deoda. 


Seo.  18.  Certificate  of  his  oppoiDtmcnt  to  each  commissioner  of  deeds. 
19.  Other  oflloers,  how  commissioned. 

§  11.  All  nominations  made  by  the  governor  to  the  senate, 
shall  be  in  writing.  Except  in  the  nomination  of  a  chancel- 
lor, chief  justice,  or  justice  of  the  supreme  court,  he  shall 
designate  the  district,  county,  city,  or  place  for  which  the 
officers  nominated  are  intended  to  be  appointed,  and  the  place 
of  residence  of  the  candidate  nominated. 

§  12.  Whenever  any  person  nominated  by  the  governor 
shall  have  been  appointed  by  the  senate  to  any  civil  office,  or 
any  officer  shall  be  removed  by  the  senate  on  the  recommend- 
ation of  the  governor,  it  shall  be  the  duty  of  the  clerk  of  the 
senate  inmi^ately  to  deliver  a  copy  of  the  resolution  of 
concurrence  in  such  nomination  or  recommendation,  certified 
by  the  president  and  the  clerk  of  the  senate,  to  the  secretary  of 
state,  and  another  copy  certified  by  the  clerk,  to  the  governor. 

§  13.  Whenever  any  officer,  whose  nomination  is  vested  in 
the  governor,  shall  be  removed  by  a  joint  resolution  of  the 
two  houses  of  the  legislature,  it  shall  be  the  duty  of  the  clerk 
of  the  house  in  which  such  resolution  originated,  immediately 
to  deliver  a  certified  copy  thereof  to  the  governor. 

S  14.  The  commissions  of  all  civil  officers  appointed  by  the 
governor  and  senate,  or  by  the  governor,  shall  be  signed  by 
the  governor,  and  attested  by  the  secretary  of  state,  under 
the  seal  of  this  state,  and  shall  be  recorded  by  thft  secretary. 

S  15.  When  any  such  appointment  shall  be  made,  or  any 
X)erson  shall  be  superseded  in  office,  the  secretary  of  state  shall 
send  such  commission  or  supersedeas,  by  mail  or  otherwise, 
to  the  clerk  of  the  county  wherein  the  i>erson  so  appointed  or 
superseded  shall  reside. 

1  R.  L.,  459,  §  4. 

S  16.  Whenever  the  governor  shall  so  direct,  the  secretary 
of  state  shall  despatch  a  messenger  to  the  person  so  appointed 
or  superseded,  or  to  the  clerk  of  the  county,  with  the  commis- 
sion or  supersedeas ;  and  whenever  directed  by  the  governor, 
he  shall  also  cause  notice  of  such  supersedeas  to  be  published 
for  two  weeks  successively  in  the  state  paper ;  which  publica- 
tion shall  be  deemed  a  sufficient  notice  within  the  provisions 
of  this  Title. 

1  R.  L.,  459,  §§  4,  5. 

S  17.  The  certificates  of  the  board  of  canvassers  authorized 
to  canvass  the  votes  given  for  any  elective  office,  shall  be 
evidence  of  the  election  of  the  persons  therein  declared  to 
have  been  elected. 

20  W.,  13. 

g  18.  A  duplicate  certificate  of  the  appointment  of  com- 
missioners of  deeds  in  towns,  signed  by  the  first  judge  and 
the  chairman  of  the  board  of  supervisors,  shall  be  made  and 
delivered  to  each  commissioner  appointed,  which  shall  be 
deemed  his  commission. 
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S  19,  The  oominiBsions  of  all  other  oflBcers,  where  no  special  co'^ii!' 
provision  is  made  by  law,  shall  be  signed  by  the  presiding  sjonj  of^ 
officer  of  the  board  or  body,  or  by  the  person,  making  the  Sew,'*^  ' 
appointment. 

ARTICL.I:  THIRD. 

OF  THB  OATH  OF  OFFICE,  AND  THE  OFFICIAL  BOND. 

Sec  20.  Persons  elected  or  appointed  to  civil  offlce3,  to  take  oath. 

21.  Time  within  which  such  oath  is  to  be  taken. 

22.  Before  whom  such  oath  may  be  taken. 

23.  Justices  of  the  peace  and  commissioners  of  deeds  to  take  oath  before  county  clerk. 

24.  Oaths  to  be  deposited  with  certain  officers. 

25.  Deputies  to  take  oaths. 

26.  OflBcial  bonds  to  be  filed  the  same  time  that  oath  is  to  be  filed. 

27.  Notice  to  be  given  of  neglect  to  file  official  bond  or  oath. 

28.  Duty  of  tlie  comptroller  when  bond  was  to  have  been  filed  with  him.  [110] 

29.  Bond  to  be  in  full  force  so  long  as  the  officer  discharges  the  duties. 

30.  But  the  sureties  are  exonerated  after  the  renewal  of  such  bond. 

31.  Persons  executing  offices  without  oath  or  bond,  to  forfeit  such  offices,  Ac. 

32.  Members  of  legislature  may  take  the  oath  at  any  time  during  their  term  of  office. 

g  20.  Every  person  who  shall  be  elected  or  appointed  to  oath  of 
any  civil  office  or  public  trust  embraced  in  this  chapter,  before  **"**' 
he  shall  enter  on  the  duties  of  such  office  or  tnist,  shall  take 
the  following  oath  or  affirmation :  "  I  do  solemnly  swear,"  or 
"  affirm,"  as  the  case  may  be,  "  that  1  will  support  the  consti- 
tution of  fhe  United  States,  and  the  constitution  of  the  state 
of  New  York,  and  that  I  will  faithfiiUy  discharge  the  duties 
of  the  office  of  according  to  the  best  of  my  ability." 

§  21,  Whenever  a  different  time  shall  not  be  presciibed  by  when  to  be 
law,  such  oath  of  office  shall  be  taken  and  subscribed,  and  ^^^ 
deposited  in  the  proper  office,  within  fifteen  days  after  the 
officer  shall  be  notified  of  his  election  or  api>ointmeiit,  or 
within  fifteen  days  after  the  commencement  of  his  term  of 
office. 

5  22.  The  oath  may  be  taken  and  subscribed,  except  where  Before 
otherwise  provided,  before  the  chancellor,  any  justice  of  the  ^**°°** 
supreme  court,  any  circuit  judge,  the  secretary  of  state,  the 
attorney-general,  the  lieuten.aut-govenior,  the  president  of 
the  senate  for  the  time  being,  the  speaker  of  the  house 
of  assembly,  any  judge  of  any  county  comi,  any  mayor  or 
recorder  of  any  city,  the  clerk  of  any  county  or  city  or  of  any 
court  of  record. 

g  23.  The  oath  of  justices  of  the  peace  and  commissioners  ib. 
of  deeds  shall  be  taJ^en  before  the  clerk  of  the  coimty  for 
which  they  have  been  elected  or  appointed. 

2  B.,  324. 

g  24.  Every  such  oath,  duly  certified  by  the  officer  before  with  whom 
whom  the  same  was  taken,  shall  be  deposited  within  the  time  ^^^•*^*''^* 
tequired  by  law,  as  follows  : 

1.  The  oath  of  the  governor,  lieutenant-governor,  chancellor, 
justices  of  the  supreme  court,  comptroller,  secretary  of  state, 
attorney-general,  treasurer,  surveyor-general ;  of  the  members 
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of  the  senate  and  assembly,  and  of  the  clerks,  sergeants-at- 
arms  and  door-keei)ers  thereof;  of  the  canal  commissioners, 
and  all  other  executive  and  administrative  officers,  whose 
authority  is  not  limited  to  any  particular  district  or  county, 
except  where  otherwise  directed ;  in  the  office  of  the  secretary 
of  state. 

2.  The  oath  of  cuxjuit  judges,  in  the  office  of  the  clerk  of 
the  county  in  which  they  jespectively  reside. 

3.  The  oaths  of  counsellors,  solicitors,  and  attomies,  shall 
be  taken  before  the  court  of  which  they  are  respectively 
officers,  and  shall  be  deposited  in  the  office  of  the  clerk  or 
register  of  such  court. 

4.  The  oath  of  registers  and  clerks  in  chancery,  and  of 
clerks  of  courts  of  equity  and  common  law,  shall  be  deposited 
in  their  respective  offices. 

5.  The  oath  of  supreme  court  commissioners,  notaries  pub- 
lic, superintendents  of  canal  repairs,  and  collectors  of  canal 
tolls,  in  the  office  of  the  clerk  of  the  county  in  which  they 
reside. 

6.  The  oath  of  all  judicial,  executive  and  administrative 
officers  appointed  or  elected  for  any  county  or  city,  and  of  all 
officers  whose  duties  are  local,  or  whose  residence  in  any 
particular  district  or  county  is  prescribed  by  law,  in  the  office 
of  the  clerk  of  the  county  in  which  they  reside. 

S  25.  Whenever  any  officer  is  authorised  or  required  by 
law  to  appoint  a  deputy,  such  deputy  shall  take  the  same 
oath  of  office  within  fifteen  days  after  his  appointment,  and 
shall  cause  the  certificate  thereof  to  be  ffied  in  the  office 
where  his  principal  is  required  to  file  his  oath. 

S  26.  "Wlienever  any  officer  is  required  by  law  to  execute 
any  official  bond,  he  shall  cause  the  same  to  be  filed  in  the 
^proper  office,  within  the  time  herein  prescribed  for  filing  his 
oath  of  office,  unless  otherwise  provided  by  law. 

S  27.  In  case  any  officer  who  is  required  to  ffie  the  certifi- 
cate of  his  oath  of  office,  or  his  official  bond,  with  the 
secretary  of  state  or  with  any  county  clerk,  shall  neglect  to 
do  so  within  the  time  required  by  law,  it  shall  be  the  duty  ot 
such  secretary  or  clerk  immediately  to  give  notice  of  such 
neglect  to  the  governor.  And  when  any  justice  of  the  peace 
shall  neglect  to  ffie  the  certificate  of  his  oath  of  office,  the 
county  clerk  shall  also  give  notice  of  such  neglect,  to  the 
supervisor  of  the  town  for  which  such  justice  was  elected. 

g  28.  Whenever  any  official  bond  is  required  by  law  to  be 
ffied  with  the  comptroller,  and  there  shall  be  a  neglect  to  ffie 
the  same  within  the  time  prescribed,  the  comptroller  shall 
immediately  give  notice  thereof  to  the  governor,  in  case  the 
officer  was  commissioned  by  him,  and  if  not  so  commissioned, 
then  to  the  board  or  body  which  appointed  the  officer  so 
neglecting. 

S  29.  Every  bond^  executed  by  any  officer  pursuant  to  law 
tor  the  faithfdl  discharge  of  the  duties  of  his  office,  shall  be 
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deemed  to  be  in  force  and  obligatory  upon  the  princii)al  and    ^^'  ^ 
sureties  therein,  so  long  as  such  officer  shall  continue  to 
discharge  the  duties  of  his  office,  and  until  his  successor  shall 
be  appointed  and  duly  qualified. 

g  30.  But  the  sureties  in  any  such  bond  shall  be  exonerated  mjj  ot 
from  all  liability  by  reason  thereof,  for  all  acts  or  omissions, 
of  their  principal,  after  he  shall  have  duly  renewed  any     [lai] 
official  bond,  pursuant  to  l^w. 

5  31.  If  any  person  shall  execute  any  of  the  duties  or  func-  2?*'*wiS. 
tions  of  any  office,  without  having  taken  and  subscribed  the  ^t^th oi 
oath  of  office  required  by  law,  or  without  having  executed  ^^^ 
and  filed  in  thc^  proper  office  any  bond  required  by  law,  he 
shall  forfeit  the  office  to  which  he  may  have  been  elected  or 
appointed, .  and  shall  be  deemed  guilty  of  a  misdemeanor 
punishable  by  fine  or  imprisonment. 

I  R.  L.,  385,  §  11,  2  B.,  324. 

S  32.  Members  of  the  legislature  may  take  the  oath  of  office  Legiautnra. 
at  any  time  during  the  term  for  which  they  were  elected. 

ARTICUB  FOURTH. 

OF   BESIGNATTONB,    VACANCIES    AKD    BBHOVALB,    AND     THE     MEANS    OF 

SUFPLYINa  THEM. 

8ia  33.  Resignations  to  what  officers  to  be  made. 

34.  Offices  when  to  become  yacant 

35.  When  officer  convicted  of  any  infamous  crime,  fta  court  to  g^ye  notice. 

36.  Goyemor  to  give  notice  to  fill  vacancy  or  order  election. 

37.  When  officers  die  or  remove,  county  clerk  to  give  notice  to  governor. 

38.  Governor  may  remove  all  officers  who  are  appointed  by  him. 

39.  Treasurers  and  receivers  of  public  money  may  be  removed  by  the  governor. 

40.  If  judgment  be  obtained  for  a  breach  of  an  official  bond,  governor  may  declare 

office  vacant 

41.  Certain  officers,  may  be  removed  by  the  senate,  on  the  recommendation  of  the 

governor. 

42.  Grovemor  may  supply  certain  vacancies  by  temporary  appointments.  ' 

43.  If  a  vacancy,  in  the  office  of  treasurer,  fta  governor  may  supply  vacancy. 

44.  Gcvemor  may  remove  sheriffs,  clerks,  kc 

45.  Kay  direct  district  attorney  to  conduct  an  enquiry  into  the  truth  of  tlie  charges. 

46.  District  attorney  may  issue  process  Of  subpoena. 

47.  Officer  accused  to  be  entitled  to  tlie  like  process. 

48.  County  judge  to  take  and  certify  the  testimony. 

49.  If  a  vacancy  in  the  office  of  slierifl^  or  clerk,  governor  to  fill  vacancy  by 

temporary  appointment. 

S  33.  Eesignations  shall  be  made  as  follows :  Resigna- 

1.  By  the  governor,  lieutenant-governor,  secretary  of  state,  wSSm  tobe 
comptroller,  treasurer,  attorney-general,  surveyor-general  and  °^*- 
state  printer,  to  the  legislature. 

2.  By  all  officers  appointed  by  the  governor  alone,  or  by  him 
with  the  consent  of  the  senate,  to  the  governor. 

3.  By  senators  and  members  of  assembly,  to  the  presiding 
officers  of  their  respective  houses,  who  shall  immediately 
transmit  the  same  to  the  secretary  of  state. 

4.  By  sheriffs,  coroners,  county  clerks,  and  register  of  New- 
York,  to  the  governor. 
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5.  By  district  attornies,  to  the  court  which  appointed  them. 

6.  By  justices  of  the  peace,  to  the  supervisor  of  the  town. 

7.  By  commissioners  of  deeds  for  towns,  to  the  first  judge 
of  the  county. 

8.  By  all  other  officers,  to  the  body,  board  or  officer  that 
appointed  them. 

1  D.,  649  ^  9  How.  P.  R.,  414. 

§  34.  Every  office  shall  become  vacant  on  the  hapi>ening  of 
either  of  the  following  events  beforrfthe  expiration  of  the  term 
of  such  office : 

1.  The  death  of  the  incumbent. 

2.  His  resignation. 

3.  His  removal  from  office. 

4.  His  ceasing  to  be  an  inhabitant  of  the  states  or  if  the 
office  be  local,  of  the  district,  county,  town  or  city  for  which 
he  shall  have  been  chosen  or  appointed,  or  within  which  the 
duties  of  his  office  are  required  to  be  discharged. 

5.  His  conviction  of  an  infamous  crime,  or  of  any  offence 
involving  a  violation  of  his  oath  of  office. 

6.  His  refusal  or  neglect  to  take  the  oath  of  office  within  the 
time  required  by  law,  or  to  give  or  renew  any  bond,  within 
the  time  prescribed  by  law. 

7.  The  decision  of  a  competent  tribunal,  declaring  void  his 
election  or  appointment. 

S  35.  Whenever  any  officer  shall  be  convicted  of  an  in- 
famous crime,  or  of  an  offence  involving  a  violation  of  his 
oath  of  office,  and  whenever  any  election  or  appointment  of 
any  person  shall  be  declared  void,  the  court  before  which  such 
conviction  shall  be  had,  or  by  which  such  decision  shaU  be 
made,  shall  immediately  give  notice  thereof,  to  the  governor, 
stating  the  cause  of  such  conviction  or  decision. 

S  36.  The  governor  shall  immediately  give  notice  of  the 
vacancy  created  by  such  conviction  or  decision,  to  the  body, 
board,  or  officer,  in  whom  the  appointment  to  the  office  is 
vested,  or  whose  duty  it  may  be  by  law,  to  order  or  give  notice 
of,  an  election  to  supply  the  vacancy. 

S  37.  Whenever  any  officer  shall  die  before  the  expiration 
of  his  term  of  office,  or  shaU  remove  from  the  county,  district 
or  place  for  which  he  was  appointed,  the  county  clerk  of  the 
county  in  which  such  officer  resided,  shall  immediately  give 
notice  of  such  vacancy  to  the  governor. 

S  38.  All  officers  who  are  or  shall  be  appointed  by  the 
governor  for  a  certain  time,  or  to  supply  a  vacancy,  may  be 
removed  by  him. 

S  39.  The  office  of  treasurer,  or  of  any  other  collector  or 
receiver  of  public  monies,  appointed  by  the  legislatiu^e,  by  the 
governor  and  senate,  or  by  the  governor,  except  those  officers 
for  whose  removal  provision  is  otherwise  made  by  law,  may 
be  declared  vacant  by  the  governor,  in  case  it  shall  appear 
to  him  on  the  report  of  the  comptroller,  that  such  treasurer 
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or  other  officer,  has  in  any  particular,  wilfully  violated  his    ^^'^ 
duty. 

1  R.  Ll,  473,  §  3  I 

S  40.  The  governor  may  also  declare  vacant,  the  office  of  Jjg»J  ^ 
every  officer  required  by  law  to  execute  an  official  bond,  when-  bond. 
ever  a  judgment  shall  be  obtained  against  such  officer  for  a 
breach  of  the  condition  of  such  bond.  * 

g  41 .  All  officers  appointed  by  the  governor  with  the  consent  J^°^  ^ 
of  the  senate,  except  the  chancellor,  the  justices  of  the  supreme  poi^  by 
court,  and  the  circuit  judges,  may  be  removed  by  the  senate,  wd^Mute. 
on  the  recommendation  of  the  governor. 

Laws  of  1823,  63,  §§  7  &  8;  243,  §  1;  9  PaL,    609;   9  How.  P.   R, 
414. 

g  42.  The  governor  may  supply  all  vacancies  that  may  J*"|JJ?^ 
happen  during  the  recess  of  the  senate,  in  any  office  to  whidfi  m^tsV 
an  appointment  shall  have  been  made  by  the  governor,  with  «**^*™^ 
the  consent  of  the  senate,  except  in  the  office  of  chancellor, 
justice  of  the  supreme  court,  circuit  judge,  judge  of  county 
courts,  and  recorders  of  cities,  by  granting  commissions,  whfch 
shall  expire  at  the  end  of  twenty  days  from  the  commence- 
ment of  the  next  meeting  of  the  senate. 

g  43.  Whenever  a  vacancy  shall  occur  during  the  recess  of  H). 
the  legislature,  in  the  office  of  treasurer,  or  of  any  other  officer 
appointed  by  the  legislature,  the  governor  shall  appoint  a 
person  to  execute  the  duties  of  the  office,  who  shall  hold  his 
office,  until  such  vacancy  shall  be  regularly  supplied. 

g  44.  The  governor  may  remove  the  sheriff,  any  coroner,  or  Removal  of 
derk  of  any  county,  or  the  register  or  clerk  of  the  city  and  cierks,  ibc, 
county  of  New  York,  at  any  time  within  the  term  for  which  *^"  ^^'^'s^- 
he  shall  have  been  elected,  giving  to  such  officer  a  copy  of  the 
charge  against  him,  and  an  opportunity  of  being  heard  in  his 
defence,  before  any  removal  shall  be  made. 

2IL,98. 

g  45.  The  governor  may  direct  the  district  attorney  of  the  ^}^f  ^ 
county  in  which  such  officer  shall  be,  to  conduct  an  enquiry  Snqi^re^n. 
into  the  truth  of  the  charges  made ;  who  shall  give  at  least  ^  *'*^«**- 
eight  days'  notice  to  the  officer  accused,  of  the  time  and  place 
when  he  will  proceed  to  the  examination  of  witnesses,  before 
some  judge  of  the  county  courts. 

g  46.  The  district  attorney  may  issue  process  of  subpoena  f''°®^„. 
in  his  own  name,  and  with  the  like  efiect  as  in  cases  of  com-  n^n.  ^^' 
plaints  before  grand  juries,  to  compel  the  attendance  of  any 
witness  whom  he  shall  deem  material,  before  the  county  judge ; 
and  such  judge  shall  have  the  same  power  to  enforce  obedience 
to  such  subpoenas  by  attachment,  and  to  commit  any  person 
who  shall  reftise  to  be  sworn  or  to  answer,  as  the  court  of     [i94] 
common  pleas  would  have  in  a  civil  cause  pending  therein. 

g  47.  On  the  application  of  the  officer  accused  to  the  district  ib. 
attorney,  or  to  any  justice  of  the  i)eace,  he  shall  be  entitled 
to  the  like  process  of  subpoena,  which  may  be  enforced  in  the 
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same  manner,  by  the  judge  before  whom  the  enquiry  shall  be 
conducted. 

g  48.  At  the  time  ^nd  place  specified  in  such  notice,  the 
county  judge  before  whom  the  enquiry  shall  be  conducted, 
shall  proceed  to  take  the  testimony  of  the  witnesses  produced 
before  him  by  the  district  attorney,  or  by  the  accused  officer ; 
the  witnesses  shall  be  sworn  by  such  judge ;  every  answer 
given  by  them  to  any  question  which  either  party  shall  require 
to  be  reduced  to  writing,  shall  be  written;  their  testimony 
shall  be  read  to  and  subscribed  by  them,  and  shall  be  certified 
by  the  judge  taking  the  same,  and  delivered  to  the  district 
attorney,  to  be  by  him  transmitted  to  the  governor. 

g  49.  In  every  case  where  a  vacancy  shall  occur  in  the  office 
of  sheriff  or  county  clerk,  including  the  clerk  and  register  of 
the  city  and  county  of  New- York,  except  where  such  vacancy 
shall  arise  fi^om  the  death  of  the  incumbent,  the  governor  shall 
appoint  some  fit  person  who  was  eligible  to  the  office  to  exeeute 
the  duties  thereof,  until  it  shall  be  supplied  by  an  election. 
The  person  so  appointed,  after  taking  the  oath  of  office,  and 
executing  a  bond,  if  one  be  required  of  the  officer  in  whose 
place  he  shall  be  appointed,  shall  possess  all  the  rights  and 
powers,  and  be  subject  to  all  the  duties  and  obligations,  of  the 
officer  so  removed. 

6  H.,  52. 

ARTICLE  FIFTH. 

PBOCEEDINGS    TO    COMPEL    THE    DELIVEBY    OF    BOOKS    AND  PAPEBS  BY 

PUBLIC   OFFICEBS  TO   THEIB  SUCCESSOBS. 

Seo.  60.  Persons  going  out  of  office,  to  deliver  over  books,  &c,  to  successors. 

61.  On  neglect  so  to  do,  successor  may  apply  for  an  order  to  show  cause. 

62.  Proceedings  at  the  time  appointed  for  showing  cause. 

63.  If  books,  &c.,  are  withheld,  officer  shall  commit  him  to  jail. 

64.  Officer  may  then  also  issue  search  warrant. 

55.  Proceedings  on  return  of  search  warrant. 

56.  Upon  the  death  of  any  officer,  the  like  proceedings  may  be  had. 

S  50.  Whenever  any  person  shall  be  removed  from  office,  or 
SSfiv"^^  the  term  for  which  he  shall  have  been  elected  or  appointed 
BucceeaorB.  gjjrjj  expirc,  hc  shall,  on  demand,  deliver  over  to  his  successor 
all  the  books  and  papers  in  his  custody  as  such  officer,  or  in 
any  way  appertaining  to  his  office.  Every  person  violating 
this  provision,  shall  be  deemed  guilty  of  a  misdemeanor. 

2  B.,  520;  5  H.  616;  9  How.  P.  R.,  414;  8  How.  P.  R.,  369;  7  How. 
P.  R.,  124,  1T3,  282. 

g  51.  If  any  person  shall  refuse  or  neglect  to  deliver  over 
to  his  successor  any  books  or  papers,  as  required  in  the  pre- 
ceding section,  such  successor  may  make  complaint  thereof 
to  the  chancellor,  any  justice  of  the  supreme  court,  any 
circuit  judge  of  the  circuit,  or  the  first  judge  of  the  county, 
where  the  person  so  refusing  shall  reside ;  and  if  such  officer 
be  satisfied  by  the  oath  of  the  complainant,  and  such  other 
testimony  as  shall  be  offered,  that  any  such  books  or  papers 


BookB  and 


Penalty. 


Deliyery, 
how  en- 
forced. 


CHAP,  v.]  DELIVERY  OF  BOOKS,  &c.  115 


ART.  5. 


are  withheld,  he  shall  grant  an  order,  directmg  the  i)erson  so 
refiising  to  show  cause  before  him,  within  some  short  and 
reasonable  time,  why  he  should  not  be  compelled  to  deliver 
the  same. 

11  How.  P.  R.,  418. 

S  52.  At  the  time  so  appointed  or  at  aijy  other  time  to  Proceed- 
wWch  the  matter  may  be  adjourned,  upon  due  proof  being  ^°^'* 
made  of  the  service  of  the  said  order,  such  officer  shall  pro- 
ceed to  inquire  into  the  circumstances.  If  the  person  charged 
with  withholding  such  books  or  pai)ers,  shall  make  affidavit 
before  such  officer,  that  he  has  ti-uly  delivered  over  to  his 
successor,  all  such  books  and  papers  in  his  custody  or  apper- 
taining to  his  office,  withiii  his  knowledge,  all  ftirther 
proceedings  before  such  officer  shall  cease,  and  the  person 
complained  against  shall  be  discharged. 

g  53.  If  the  person  complained  agahist  shall  not  make  such  pewon  w 
oath,  and  it  shall  appear  that  any  such  books  or  papers  are  ^^^^; 
withheld,  the  officer  before  whom  such  jnoceedings  shall  be 
had,  shall  by  warrant  commit  the  person  so  withholding,  to  the 
jail  of  the  county,  there  to  remain  until  he  shall  deliver  such 
books  and  papers,  or  be  otherwise  discharged  according  to  law. 

S  54.  In  the  case  stated  in  the  last  section,  if  required  by  ^*f*^5^^^* 
the  complainant,  such  officer  shall  also  issue  his  warrant  ieaned. 
directed  to  any  sheriff  or  constable,  commanding  them,  in 
the  day  time,  to  search  such  places  as  shall  be  designated 
in  such  warrant,  for  such  books  and  papers  as  belonged  to 
the  officer  so  removed,  or  whose  term  of  office  expired,  in 
his  official  capacity,  and  which  appertained  to  such  office,  and 
seize  and  bring  them  before  the  officer  issuing  such  warrant. 

S  55.  Upon  any  books  and  papers  bemg  brought  before  ^^^;^ 
such  officer,  by  virtue  of  such  warrant,  he  shall  inquire  and  upon. 
examine  whether  the  same  appertain  to  the  office,  irom  which 
the  i>erson  so  refusing  to  deliver,  was  removed  or  of  which  the 
term  expired,  and  he  shall  cause  the  same  to  be  delivered  to 
the  complainant. 

§  56.  K  any  person  appointed  or  elected  to  any  office,  shall  Books  and 
die,  or  his  office  shall  in  any  way  become  vacant,  and  any  SSFaSed**^ 
books  or  papers  belonging  or  appertaining  to  such  office,  shall  Sleir^^ 
come  to  the  hands  of  any  person,  the  successor  to  such  office 
may,  ui  like  manner  as  herein  before  prescribed,  demand  such 
books  or  papers,  from  the  person  having  the  same  in  his 
possession ;  and  on  the  same  being  withheld,  an  order  may  be 
obtained,  and  the  person  charged,  may  in  like  manner,  make      ^t^^ 
oath  of  the  delivery  of  all  such  books  and  papers  that  ever 
came  to  his  possession ;  and  in  case  of  omission  to  make  such 
oath,  and  to  deliver  up  the  books  and  pjipers,  so  demanded, 
such  person  may  be  committed  to  jail,  and  a  search  warrant 
may  be  issued,  and  the  property  seized  by  virtue  thereof,  may 
be  delivered  to  the  complainant,  as  herein  before  prescribed. 

24  B.,  587-636;  5  Ab.,  76,  185,  200,  302,  395;   14  How.   P.  R.,  317, 
650. 
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"""•  CHAP.  VI. 

Of  Elections,  other  than  for  Militia  and  Town  OflScers. 

(Took  efliect  Jane  1, 1888.) 

[  Chapter  YI,  was  repealed  by  Laws  of  184S,  ch.  180,  and  a  new  election  law  sabetitHted,  The 
new  law  la  nowhere  declared  to  be  a  part  of  the  Revised  Statntoa^  bnt  bv  Laws  of  1864,  ch.  S88, 
it  la  recognized  aa  part  of  the  Bevised  Statutes,  and  ia  therefore  inserted  here.  ] 


AN  ACT  respecting  elections  other  than  for  Militia 

and  Town  Officers.* 

Pabsed  April  5,  1842. 

The  People  of  the  state  of  New-YorTCy  represented  in  Senate 
and  Assembly y  do  enact  as  follows: 

Tttlb  1.  —  Of  the  qualifications,  disabilities  and  privileges,  of  electors. 

Title  2.  —  Of  general  and  special  elections,  the  time  and  purpose  of 

holding  them,  and  the  persons  by  whom  held. 

Ttflb  3.  —  Of  the  notices  to  be  given. 

TrnjE  4.  —  Of  the  manner  of  conducting  elections. 

TrnjE  5.  —  Of  the  final  canvass,  and  the  mode  of  declaring  and  certifying 

the  result. 

TrcLB  6.  —  Of  the  election  of  representatives  in  congress,  electors  of 

president  and  vice-president,  and  senators  in  congress. 

Tttlb  7. — Penalty  for  violating  the  provisions  of  this  chapter,  and  for 

misconduct  at  elections. 

Tttls  8.  —  Miscellaneous  provisions. 

TITLE  I. 

OP    THE    QUALIFICATIONS,   DISABILITIES  AND  PRIVILEGES    OF 

ELECTOBS. 

Skc.  1  ft  2,  repealed. 

3.  Disqualification  for  crime. 

4.  Privileges  of  electors. 

5.  No  courts  to  be  held  on  election  days. 

DisabuitieB  S  3.  No  pcpson  who  shall  have  been  convicted  of  an  in- 
famous crime,  deemed  by  the  laws  of  this  state  a  felony,  at 
any  time  previous  to  an  election,  shall  be  permitted  to  vote 
thereat,  unless  he  jshall  have  been  pardoned  before  or  after  his 
term  of  imprisonment  has  expired,  and  restored  by  pardon  to 
all  the  rights  of  a  citizen. 

priTUeges.  %  4.  "VHieneveT  an  election  shall  be  held  in  any  city  or  town, 
pursuant  to  this  chapt^,  no  declaration  by  which  a  suit  shall 
be  commenced,  or  any  civil  process,  or  proceeding  in  the  nature 
of  civil  process,  shall  be  served  on  any  elector  entitled  to  vote 
in  such  city  or  town,  on  the  day  on  which  such  election  shall 
be  held. 

Reatrio-  §  5.  'So  court  shall  be  opened,  or  transact  any  business,  in 

any  city  or  town,  on  the  day  such  election  shall  be  held  there- 
in, unless  it  be  for  the  purpose  of  receiving  a  verdict  or 

*  As  amended  by  Laws  of  1847,  cb.  940. 
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discharging  a  jury,  and  every  acyoununent  of  a  court  in  such  *""  *■ 
dty  or  town,  on  the  day  next  preceding  the  day  any  such 
election  shall  be  held  therein,  shall  always  be  to  some  other 
day  than  the  day  of  such  election,  except  such  a^oumment 
as  may  be  made  after  a  cause  has  been  committed  to  a  jury. 
But  this  section  shall  not  prevent  the  exercise  of  the  jurisdic- 
tion of  any  single  magistrate,  when  it  shall  be  necessary  in 
ftriminal  cases  to  preserve  the  peace,  or  to  arrest  offenders. 

TITLE  VL 

OF  6ENEBAI/  AISTD  SPECIAL  ELEGTIOKS;  THE  TIME  AND  PUBPOSE 
OF  HOLDING  THEH ;  AND  THE  PERSONS  BY  WHOM  HELD. 

ta.  1.  What  are  general  eleetiona. 

2.  Gferk,  A&,  of  New  York  to  be  Uien  cfaoeen. 

3.  What  are  special  elections. 

4  4  i.  Elecdona  when  and  how  long  to  be  held. 

<.  Special  elections  in  what  cases. 

9.  Vacancies,  when  not  filled. 

8  Jt  9.  Vacancies,  how  supplied. 
IOl  Special  elections  how  ordered. 
IL  Qovernor^s  ppoolamation. 
12.  iSiections  to  be  by  districtSL 

SI.  General  elections  are  such  as  are  held  at  the  same  time  9S!f^ 
m  every  county,  for  the  election  of  all  or  of  some  of  the 
following  officers,  namely:  governor,  lieutenant-govemori 
judges  of  the  court  of  appeals,  justices  of  the  supreme  court, 
derk  for  the  court  of  appeals,  secretary  of  state,  comptroller, 
state  treasurer,  attorney-general,  state  engineer  and  surveyor, 
canal  commissioners,  inspectors  of  state  prisons,  district- 
attorneys,  county  judges,  senators,  members  of  assembly, 
sherifis,  clerks  of  counties,  coroners,  representatives  in  con- 
gress, and  electors  of  president  and  vice-president. 

S  2.  The  register  and  clerk  of  the  city  and  county  of  New-  ^^^ 
York,  shaU  also  be  chosen  at  a  general  election.  ^*^ 

S  3.  Special  elections  are  such  as  are  held  only  in  a  par-  ^g^§^ 
ticular  district  or  county,  at  a  time  when  no  general  election  ' 
is  held,  for  the  choice  of  one  or  more  of  the  officers  proper  to 
be  chosen  at  a  general  election. 

S  4-  Gteneral  elections  shall  be  held  on  the  Tuesday  succeed-  When  imm. 
ing  the  ffist  Monday  of  November,  in  every  year;  special 
elections  at  the  times  and  places  of  which  legal  notice  shall 
have  been  given ;  but  no  special  election  shall  be  held  within 
forty  days  previously  to  a  general  election. 

S  &•  General  and  special  elections  shall  be  held  for  one  day  Thu$tim. 
only. 

S  6.  Special  elections  shall  be  held  in  the  following  cases :  ^S^^ 

1.  When  an  officer  other  than  a  Governor,  Lieutenant- 
Governor  and  Elector  of  President  and  Vice-President,  proper 
to  be  chosen  at  a  general  election,  shall  not  have  been  chosen 
by  reason  of  two  or  more  candidates  having  received  an  equal 
Aomber  of  votes  for  the  same  office ; 
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Ibid. 
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Ibid. 
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2.  When  the  right  of  oflSoe  of  a  person  elected  to  the  office 
of  a  representative  in  congress,  senator,  member  of  the  assem- 
bly, sheriif,  or  clerk  of  any  county,  or  dieriff,  clerk,  or  register 
of  the  city  and  county  of  New  York,  shall  cease  before  com- 
mencement of  the  term  of  service  for  which  such  officer  shall 
have  been  elected ; 

3.  When  a  vacancy  occurs  in  the  office  of  any  senator  or 
member  of  assembly,  after  the  last  day  of  December  in  any 
year,  and  before  the  first  day  of  March  following ; 

4.  When  in  case  of  an  extra  session  of  the  legislature,  a 
vacancy  in  the  office  of  a  member  of  assembly  or  senator  shall 
occiu'  between  the  first  day  of  April  and  ten  days  before  the 
tune  appointed  for  such  extra  session. 

g  7.  When  a  special  election  shall  not  have  taken  place,  as 
required  by  law,  the  vacancy  which  ought  to  have  been  sup- 
plied by  such  election  shall  be  supplied  at  the  next  general 
election. 

g  8.  All  vacancies  in  any  of  the  offices  named  in  the  first 
and  second  sections  of  this  title,  except  governor,  lieutenant- 
governor,  electors  of  president  and  vice-president,  senators 
and  members  of  Assembly,  shall  be  supplied  at  the  general 
election  next  succeeding  the  happening  thereof. 

g  9.  If  a  vacancy  proper  to  be  supplied  at  a  general  election, 
shall  not  have  been  supplied  at  a  general  election  next  suc- 
ceeding the  happening  thereof,  a  special  election  to  supply 
such  vacancy  shall  then  be  held. 

g  10.  Special  elections  in  the  first  case  provided  for  in  the 
sixth  section  of  this  title,  shall  be  ordered  by  the  board  of 
canvassers  having  the  power  to  determine  on  the  election  of 
the  officer  omitted  to  be  chosen ;  and  in  all  other  cases  such 
election  shall  be  ordered  by  the  governor,  who  shall  issue  his 
proclamation  therefor. 

g  11.  Such  i)roclamation  shall  specify  the  county  or  district 
in  which  such  special  election  is  to  be  held ;  the  cause  of  such 
election ;  the  name  of  the  officer  in  whose  office  the  vacancy 
has  occiured ;  the  time  when  his  term  of  office  will  expire ; 
and  the  day  on  which  such  election  is  to  be  held,  which  shall 
not  be  less  than  twenty  nor  more  than  forty  days  from  the 
date  of  the  proclamation. 

g  12.  The  elections  in  the  several  cities  and  towns  shall  be 
by  election  districts. 


TITLE  m. 

OF  THE  MODE  OP  NOnFTING  GENERAL  AOT>  SPECIAIi  ELE0TIOK8. 

Art.  1.  —  Of  the  notice  to  be  given  by  the  Secretary  of  State. 

Art.  2.  —  Of  the  notices  to  be  given  by  the  county  and  State  canvassers. 

Art.  3.  —  Of  the  notices  to  be  given  to  town  officers;  the  formation  of  election 
districts,  and  the  appointment  of  inspectors  of  election  thereof! 
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ARTIOJE  FIRST.  ^^'  ^ 

OF  THE   NOnCBS  TO  BE   GIVEN  BT  THE   SECBETABY   OF  STATE. 

8hc.  1.  Xotice  of  a  Governor's  election. 

2.  Like,  of  senators  and  county  officers. 

3.  like:,  on  filling  a  vacancy. 

4.  like,  of  a  special  election. 

5.  Like,  of  Gtovemor's  proclamation. 

§  1.  The  Secretary  of  State  shall  onoe  in  every  two  years,  Governor 
between  the  first  day  of  July  and  the  first  day  of  September,  tSian?-Sov- 
tmmediately  preceding  the  expiration  of  the  term  of  office  of  tton."*^**" 
the  Governor  and  lieutenant-Qovemor  last  chosen,  direct  and 
cause  to  be  delivered  to  the  sheriff,  clerk,  or  county  judge  of 
each  county,  a  notice  in  writing,  that  at  the  next  general 
election,  a  Governor  and  Lieutenant-Governor  are  to  be  elected. 

g  2.  The  Secretary  of  State  shall,  between  the  first  days  of  Jjj*^" 
July  and  September  in  each  year,  direct  and  cause  to  be  oSic^. 
delivered  to  the  sheriff  or  clerk  or  county  judge  of  each 
county,  a  notice  in  writing,  specifying  all  the  officers  (coimty 
officers  excepted)  8i)ecified  in  the  first  section  of  title  second 
of  this  act,  whose  term  of  service  shall  expire  on  the  last  day 
of  December  thereafter,  and  a  like  notice  specifying  the  several 
officers  to  be  chosen  in  such  coimty  at  the  next  general  election. 

g  3.  K  any  vacancy  shall  exist  iu  a  county,  proper  to  be  vacancies. 
supplied  at  the  ensuing  general  election,  he  shall  in  like 
manner,  between  the  ftret  day  of  July  and  the  fifteenth  of 
October  previous  to  such -election,  direct  and  cause  to  be 
delivered  to  the  sheriff,  clerk  or  county  judge  of  such  county, 
a  notice  in  writing,  specifying  the  cause  of  such  vacancy ;  the 
name  of  the  officer  in  whose  office  it  has  occurred,  and  the 
time  when  his  term  of  office  will  expire;  and  if  any  such 
vacancy  shall  exist  in  a  district,  he  shall  in  like  manner  direct 
and  cause  to  be  delivered  to  the  sheriff,  clerk  or  first  judge  of 
each  county  therein,  the  like  notice. 

g  4.  When  a  special  election  shall  have  been  ordered  by  the  sg^ai 
governor  in  a  county,  the  secretary  of  state  shall  forthwith  ^     °°'" 
cause  a  copy  of  the  governor's  proclamation  to  be  delivered 
to  the  sheriff,  clerk  or  county  judge  of  such  county;  and 
when  ordered  in  a  district,  to  the  sheriff,  clerk  or  county  judge 
of  each  county  therein. 

g  5.  The  secretary  of  state  shall  cause  a  copy  of  each  notice  Pawica- 
issued  by  him,  and  of  such  proclamation  of  the  governor,  to  ^**°** 
be  published  in  the  state  paper,  once  in  each  week  from  the 
date  of  such  notice  or  proclamation,  until  the  election  to  which 
it  shall  refer. 

ARTICIJB  gE€Oia>. 

OF  THE  KOnCES  TO  BE  GIVEN  BT  THE  COUNTY  AND  STATE  CANVABSEBS. 

Saa  6.  In  case  of  equality  of  votes. 
7.  Notice  by  whom  given. 

S  6*  When  a  special  election  shall  be  necessary,  in  the  case  Notices, 
of  an  equality  of  votes,  provided  for  in  the  second  title  of  this  SjTghln. 
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""*  ^  chapter,  the  board  of  canvassers  having  power  to  determine 
on  the  election  of  the  officer  omitted  to  be  chosen,  shall, 
without  delay,  direct  and  cause  to  be  delivered  to  the  sheriff, 
clerk,  or  county  judge  of  each  county  in  the  district,  or  of 
the  county  in  which  such  election  is  to  be  held,  a  notice 
specifying  the  officer  to  be  chosen ;  the  time  for  which  he  is 
to  be  chosen,  and  the  day  on  which  such  election  is  to  be  held ; 
which  day  shall  not  be  less  than  twenty  nor  more  than  forty 
days  from  the  date  of  such  notice. 
How  Bigned  g  7.  The  uotico  of  such  an  election,  if  ordered  by  the  board 
of  state  canvassers,  shall  be  signed  by  the  secretary  of  state, 
and  if  ordered  by  the  county  canvassers,  by  the  chairman  and 
clerk  of  the  board. 

ARTICUB  THIRD. 

OF  THIS  BLBCnONB  IN  CmSS  AND  TOWNS ;  OF  THE  NOTICES  TO  BE  GIVEN 
TO  CITY  AND  TOWN  OFFICSBS  ;  THE  FORMATION  OF  ELECTION  DI8TBIGTB, 
AND  THE  APPOINTMENT  OF  INSPECTOBS   OF  ELECTION  THEREOF. 

Ssa  8.  Election  districts  in  cities. 
9.  Wards  when  to  be  districts. 

10.  Maps  of  ward  districts. 

11.  Inspectors  to  be  appointed. 

12.  Who  qualified  to  be  such. 

13.  Who  may  act 

14.  Notice  by  sheriff,  clerk,  kc 
16  &  16.  Districts  in  towns. 

17.  Like,  in  new  towns. 

18.  Places  of  holding  elections. 

19  A  20.  First  inspectors  under  the  law. 

21.  Inspectors  to  be  annually  chosen. 

22.  Vacancies  among  inspectors. 

23.  Pay  of  inspectors. 

24.  When  towns  are  not  districted. 

Election  S  8.  The  sevcral  cities  of  this  state  shall  be  divided  by  the 
SSm.***' ^  common  council  of  the  said  cities  respectively,  into  convenient 
election  districts  for  the  holding  of  all  general  and  special 
elections,  and  all  elections  of  the  officers  of  such  cities  who 
are  elective  by  the  people. 
Ward  dis-  S  9.  Every  ward  in  the  city,  containing  not  more  than  five 
*^<^'  hundred  voters,  shall  be  an  election  district ;  every  ward  in  a 
city  containing  more  than  five  hundred  voters  and  not  more 
than  eight  hundred  voters,  may,  on  or  before  the  first  Monday 
of  October  next,  or  in  any  year  thereafter,  be  divided  by  the 
common  council  of  such  city,  if  they  shall  deem  expedient, 
into  two  districts,  to  contain,  as  near  as  may  be,  an  equal 
number  of  voters ;  and  every  ward  of  a  city  containing  more 
than  eight  hundred  voters,  shall,  on  or  before  the  first  Monday 
of  October  next,  and  as  often  annually  thereafter  as  may  be 
necessary  or  expedient,  be  divided  by  the  common  council  of 
such  city  into  two  or  more  districts,  in  such  manner  as  shall 
be  entire  within  one  ward,  and  shall  contain,  as  near  as  may 
be,  an  equal  number  of  voters ;  and  no  district  shall  contain 
more  tlum  ei^^ht  hundred  voters. 
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S  10.  "Wlienever  a  ward  shall  be  divided  into  two  or  more  n^^of  *" 
distaicts,  the  common  oonncil  shall  immediately  publish  the  ^^  t^%e 
same,  by  making  a  map  or  description  of  such  division,  in^«* 
defining  it  by  known  boundaries,  and  keeping  such  map  or 
description  opein  for  public  inspection  in  the  office  of  the 
derk  of  such  city,  and  also  by  posting  up  copies  of  such  map 
in  at  least  ten  of  the  most  public  places  in  each  district  of 
such  ward ;  and  the  common  council  shall,  also,  prior  to  every 
election,  furnish  copies  of  such  map  and  description  to  the 
inspectors  of  election  in  each  district  of  such  ward. 

§  11.  Until  inspectors  of  election  shall  by  law,  be  chosen  ^^"i^^^ 
and  appointed  at  the  charter  election  of  any  dty,  the  common  ^       ^ 
council  of  such  city  shall,  at  least  ten  days  before  every 
general  election,  appoint  throe  inspectors  of  Section  for  each  ' 
election  district  in  said  city. 

S  12.  The  inspectors  so  api>ointed  shall  be  qualified  voters  JSStenST"^ 
and  residents  in  such  districts,,  and  shall  be  inspectors,  also, 
of  all  special  elections  held  in  such  city  during  the  ensuing 
ye». 

S  13.  Any  two  of  such  inspectors  may  act,  and  in  case  of  J^^^ 
the  death  or  inability  of  either  of  them,  the  common  council 
may  thereafter  apiK>int  another  in  his  place. 

S  14.  The  sheriff,  clerk,  or  county  judge  of  each  county,  J^^ 
who  shall  receive  a  notice  of  an  election,  shall,  without  delay, 
deliver  a  copy  of  such  notice  to  the  supervisor  or  one  of  the 
assessors  of  each  town  or  ward  in  his  county.  He  shall  also 
cause  a  copy  of  such  notice  to  be  published  in  all  the  public 
newspapers  in  his  county,  once  in  each  week  until  the  election 
therein  specified ;  if  there  be  none  printed  in  his  county,  then 
in  some  newspaper  of  an  acyoining  county. 

S  15.  The  supervisor,  assessors  and  town  clerk  of  each  town  25^*be 
shall  meet  at  the  town  clerk's  office  in  such  town  on  the  first  d^Hded  ii». 
Tuesday  in  September  next,  at  ten  o'clock  in  the  forenoon,  and  ^eui^^Si 
form  themselves  into  a  board.  And  in  case  a  m^ority  of  said  ^^^ 
officers,  for  any  cause,  do  not  attend  on  that  day,  it  shall 
be  the  duty  of  those  who  do  attend,  to  adjourn  to  some 
future  day,  not  exceeding  five  days,  and  shall  immediately 
thereupon  give  notice  to  &ose  officers  who  do  not  attend,  of 
the  time  of  such  a4Joumment ;  and  it  shall  be  the  duty  of  all 
said  officers  to  attend  on  such  adjourned  day,  and  to  proceed 
in  the  same  manner  as  though  a  minority  had  attended  on 
the  day  apiK>inted  by  law;  and  ac|joumments  from  time  to 
time  may  be  had  by  said  officers,  as  occasion  may  require ; 
but  no  such  acUoumments  shall  extend  beyond  the  first  day 
of  October  in  said  year.  They  shall,  in  all  cases  where  any 
town  shall  contain  more  than  five  hundred  electors,  divide  the 
same  into  a  convenient  number  of  election  districts,  so  that 
each  district  shall  be  in  a  compact  form  within  their  town, 
and  shall  contain  not  more  than  five  hundred  electors,  as  far 
as  the  number  can  be  ascertained.  But  where  any  town  shall 
oontain  less  than  five  hundred  electors,  the  board  may,  in 
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TITLES,  j^j^^jj,  (jig^jpetiQj^^  divide  the  same  into  districte.  They  shall 
make  a  certificate  of  such  division,  under  their  hands,  in 
which  such  districts  shall  be  numbered  and  described  by 
known  boundaries,  which  shall  be  immediately  filed  in  the 
office  of  the  town  clerk.  The  town  clerk  shall,  at  least  two 
weeks  before  the  day  of  election,  put  up  copies  of  the  said 
certificates  in  at  least  four  public  places  in  each  of  the  said 
districts,  within  ten  days  after  such  meeting;  and  he  shall 
deliver  a  copy  thereof  to  an  inspector  in  each  district  before 
the  day  of  election. 
In  evenr  S  l^.  lu  cvcry  succecdiug  year  the  same  officers  shall  meet 
ioccee<ring  g^^  ^j^^  ^^^  clcrk's  officc,  ou  the  first  Monday  of  October,  at 

ten  o'clock  in  the  forenoon,  and  form  a  board.    They  shall 
determine  whether  any  alteration  in  the  existing  election  dis- 
tricts be  necessary  or  expedient,  and  shall  have  power  to 
make  the  same,  subject  to  the  same  restrictions  and  limitations 
contained  in  the  last  preceding  section;  and  shall,  in  like 
manner,  make  a  certificate  of  such  alterations,  exhibiting  the 
districts  as  altered  and  their  numbers  respectively ;  which  cer- 
tificate shall  be  filed  in  the  town  clerk^s  office.    Such  alteration 
shall  not  take  effect  until  after  the  then  next  general  election, 
except  in  case  of  the  alteration,  erection  or  division  of  a  town, 
in  which  case  it  shall  take  eftect  immediately. 
New  towns,      §17.  When  any  new  town  shall  be  formed,  the  supervisor, 
vidJ^'      town  clerk  and  assessors  therein,  shall  meet  at  the  town  clerk's 
office,  on  or  before  the  first  Tuesday  in  September  preceding 
the  first  general  election  to  be  held  in  such  town,  and  divide 
the  same  into  districts  as  herein  prescribed,  and  the  same  pro- 
ceedings, in  all  respects,  shall  be  had  as  herein  provided  in 
respect  to  towns  now  existing, 
pjjces  of        g  18.  The  common  council  of  each  city,  and  the  said  town 
dectiol     officers  of  each  town,  on  the  first  Tuesday  of  September  next, 
howdwig-  ^^^  ^^  ^jj^  ^j^|.  ]yjQji^y  j^  October  in  each  year  thereafter, 

shall  designate  the  place  in  each  election  district  in  such  city 
or  town  at  which  elections  shall  be  held  during  the  year ;  and 
they  shall  thereupon  give  notice,  written  or  printed,  to  be 
posted  in  at  least  eight  public  places  in  each  district,  contain- 
ing a  description  of  such  place  so  designated,  and  of  the  time 
offlcen  to    of  Opening  and  closing  the  poll.    The  said  town  officers  shall, 
Md  MilS.*^  at  their  meeting  on  the  first  Tuesday  of  September  next, 
*^  assign  at  least  three  of  their  number  to  hold  the  election  in 

each  district,  and  if  there  be  not  a  sufficient  number  for  that 
purpose,  they  shall  assign  one  or  more  of  their  number  to 
each  district,  and  shall  select  fix>m  among  the  justices  of  the 
peace,  the  commissioners  of  common  schools,  and  the  com- 
missioners of  highways  of  such  town,  as  many  as  shall  be 
necessary,  in  adStion  to  those  previously  assigned,  to  consti- 
tute at  least  three  inspectors  of  election  for  each  district ;  and 
such  inspectors  shall  be  allowed  to  vote  in  tdie  district  where 
they  shall  be  respectively  assigned.  The  selections  shall  be 
made  from  the  officers  aforesaid,  in  tlie  order  heroin  named, 
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Tesiding  in  the  district  to  which  they  shall  be  assigued,  if  ^^'  ** 
there  be  sufficient  for  the  purpose.  A  certificate  specifying 
the  officers  thus  assigned  and  selected  for  each  district,  shall 
at  the  same  time  \^  signed  by  the  board,  and  filed  in  the 
office  of  the  town  clerk,  who  shall  immediately  cause  notice 
thereof  to  be  given  to  the  officers  selected.  And  in  case  a 
majority  of  said  common  council  in  any  city,  or  a  majority  of 
said  town  officers,  shall  for  any  cause  Ml  to  attend  for  the 
purposes  aforesaid,  on  the  days  above  mentioned,  the  same 
powers  are  given  in  relation  to  adjoiumnents,  and  the  same 
duties  are  required  in  all  particulars,  as  are  given  in  the 
fifteenth  and  sixteenth  sections  of  this  title  to  town  officers, 
except  that  no  acyoumments  shall  extend  beyond  the  fifteenth 
day  of  October  in  each  year. 

§  19.  The  officers  thus  assigned  and  selected  shall  be  in-  District  in- 
ftpectors  of  all  general  and  special  elections  held  in  the  several  l^S!^^  ^ 
districts  for  winch  they  shall  have  been  appointed,  until  the 
annual  town  meeting  in  such  town  in  the  year  one  thousand 
eight  hundred  and  forty-three. 

g  20.  In  case  any  of  the  persons  assigned  or  selected  as  vacancies. 
inspectors  shall  not  be  in  office  at  the  time  appointed  for  pSId!"^ 
holding  any  election,  their  successors  shdU  be  such  inspectors ; 
and  in  case  of  a  vacancy  in  any  of  the  said  offices,  or  of  the 
absence  or  inability  of  any  officer  to  act  as  inspector  at  any 
election,  by  which  the  number  of  inspectors  for  a  district  shall 
be  reduced  below  three,  the  supervisor  of  the  town,  or  in  case 
of  a  vacancy  in  his  office,  or  his  absence  or  inability,  the  town 
clerk,  shall  designate  so  many  of  the  justices  of  the  peace  or 
commissioners  of  common  schools,  or  of  the  commissioners 
of  highways  of  the  town,  as  shall  be  necessary  to  supply  such 
numbers  in  the  order  in  which  they  are  herein  named,  who 
shall  be  inspectors  of  such  election  for  such  district. 

§  21.  At  each  town  meeting  to  be  held  in  the  several  towns  inapectora 
of  this  state,  and  at  each  annual  charter  election  to  be  held  in  ^ly  eieXd 
the  several  cities  of  this  state,  which  are  not  organized  into  LnddSea. 
towns,  aftier  the  first  day  of  January  next,  the  electors  of  such 
city  or  town  shall  be  entitled  to  vote  by  ballot,  on  the  same 
ticket  with  other  town  or  charter  officers,  for  two  electors 
residing  in  each  election  district  of  such  town  or  city,  to  be 
inspectors  of  election  for  such  city  or  town;  and  the  two 
persons  in  each  district  receiving  the  greatest  number  of  votes, 
shall  be  two  of  the  inspectors  of  election  for  such  district  at 
all  elections  to  be  held  therein  the  ensuing  year.  The  pre- 
siding officers  of  such  town  meeting,  or  cluster  election,  shall 
immediately  after  the  votes  of  such  town  meeting  or  charter 
election  shall  be  canvassed,  appoint  by  writing,  subscribed  by 
a  nuyority  of  said  presiding  officers,  another  insi>ector  of 
elections  for  each  election  district,  to  be  associated  with  said 
two  inspectors  so  elected,  and  who  shall  thereupon  be  one  of 
the  inspectors  of  election  of  such  district.  Such  inspector 
shall  be  sdeeted  fiom  the  two  peroons  in  saoh  election  district 
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who  shall  have  the  highest  number  of  votes  next  to  the  two- 
inspectors  so  elected.  And  no  ballot  for  inspectors  shall  be 
counted,  ui>on  which  more  than  two  names  shall  be  contained. 

S  22.  In  case  any  such  inspectors  in  any  town  shall  not  be 
chosen  or  appointed,  as  provided  for  in  the  preceding  section, 
or  any  of  them  shall  be  absent,  or  shall  have  ceased  to  be  a 
resident  of  such  district,  or  unable  to  attend  and  hold  any 
election  in  their  district,  the  supervisor,  town  clerk  and  justices 
of  the  peace  in  such  town,  shall  meet  at  such  time  and  place 
as  shall  be  appointed  by  the  supervisor,  or  in  case  of  his 
absence  or  inability,  or  a  vacancy  in  his  office,  by  the  town 
clerk,  and  shall  designate  and  appoint  so  many  electors  of 
such  election  district,  as  shall  be  necessary  to  supply  such 
vacancy,  to  be  inspectors  of  election  for  such  district,  and 
shall  file  a  certificate  of  such  appointment  in  the  office  of  the 
town  clerk  ;  and  the  persons  thus  appointed  shall  be  inspectors 
of  such  election  for  such  district.  And  all  vacancies  which 
may  exist  or  occur  in  the  office  of  inspector  of  election  in  any 
city,  shall  be  filled  by  the  common  council  of  such  city. 

S  23.  The  inspectors  assigned,  elected,  designated  or  ap- 
pointed as  herein  prescribed,  shall  receive  the  compensation 
provided  by  law  for  inspectors  of  elections  in  towns  or  wards. 

S  24.  Every  town  or  ward  that  shall  not  be  divided  into 
election  districts  according  to  the  preceding  provisions,  shall 
constitute  and  be  an  election  district  in  itself;  and  all  the 
provisions  of  this  act  in  relation  to  election  districts,  the 
election  or  appointment  of  inspectors  of  election  therein,  and 
their  duties  and  powers,  shall  apply  to  such  towns  or  wards 
and  the  inspectors  of  elections  therein. 

TITIiE  IV. 

OP  THE  ^ILA^rSlEH  OP  CONDUCTING  ELECTIONS. 

Art.  1.  —  Of  the  formfttion  of  the  board  of  inspectors,  and  the  appointment  of 

clerks. 
Art.  2.  —  Of  the  manner  of  voting,  and  of  challenges. 
Art.  3.  —  Of  the  duties  of  the  board  of  inspectors,  and  clerks  of  the  poD. 
Art.  4.  —  Of  the  canvass  and  estimate  of  the  votes  by  the  board  of  inspectors. 


Board  to  be 
formod. 


ARTICLE  FIRST. 

OF  THB  FOBHATION  OF  THE   BOARD  OF  IKBPBCTOBS  AND  THB 

APPonmcBirr  of  glbbks. 

Saa  1.  Inspectors  to  form  a  board. 

2.  To  choose  a  chairman. 

3.  To  appoint  two  clerks. 

4.  Clerks  to  be  sworn. 

6.  Polls  how  opened  and  closed. 
6.  How  long  to  remain  open. 

§  1.  The  inspectors  of  each  election  district  shall  meet  at 
the  time  and  place,  when  and  where  an  election  shall  have 
been  appointed  to  be  held  therein,  and  shall  proceed  to  organ- 
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ize  themselves  as  a  board,  for  the  purpose  of  presiding  at  and    ^^'  ^ 
conducting  such  election. 

S  2.  The  inspectors  shall  appoint  one  of  their  number  chair-  chAinnan. 
man  of  the  board,  who  shaU  administer  to  the  other  inspectors 
the  oath  oi  office,  as  prescribed  by  the  constitution,  and  the 
same  oath  shall  then  be  administered  to  the  chairman  by  one 
of  the  other  insi>ectors. 

§  3.  The  inspectors,  or  a  majority  of  them,  having  severally  cierks. 
taken  such  oath,  the  board  shall  then  appoint  two  clerks,  to  be 
called  clerks  of  the  poll. 

5  4.  The  clerks  i^iall  each  take  the  constitutional  oath  of  oath. 
office,  which  shall  be  administered  to  them  by  the  chairman 
of  the  board. 

S  5.  The  poll  of  each  election  shall  then  be  opened,  and  pou  opened 
proclamation  thereof  made,  and  of  the  time  when  the  same 
will  be  closed. 

S  6.  The  poll  in  the  several  cities  shall  be  opened  at  sunrise,  Howiongt<» 
and  in  the  several  towns  at  any  time  between  sunrise  and  nine  ^e^^^ 
o'clock  in  the  morning,  and  shall  be  kept  open  till  the  setting 
of  the  Sim;  and  no  adjournment  or  intermission  whatever 
shall  take  place  until  the  same  be  closed. 

ARTICI^E  SECOBID. 

OP  THS  MAirtTSB   OP  VOTHjTG,  AND   OP  CHALLSK6ES. 

Sml  7.  Voting  to  be  bj  ballot. 

8.  Form  and  contents  of  ballot 

9.  When  ballots  to  be  separate. 
10.  Ballots  for  presidential  electors. 
11  &  12.  Ballots  in  case  of  vacancies. 

13.  PreHmiuary  oath  when  challenged. 

14.  Voter  to  be  questioned. 

15.  Refusal  to  answer. 

16.  Qualiflcation  to  be  pointed  out. 

17.  Final  oath  to  be  taken. 

18.  Oath  of  a  colored  voter. 

19.  Refusal  to  take  the  oath. 

20.  Oath  of  inspector  when  challenged. 
31.  When  residence  shall  not  be  lost 

22.  Inspectors  to  keep  minutes. 

23.  Challenge  of  a  convict. 

S  7.  The  electors  shall  vote  by  ballot;  and  each  person  Baiiot. 
offering  to  vote,  shall  deliver  his  ballot,  so  folded  as  to  conceal 
the  contents,  to  one  of  the  inspectors,  in  the  presence  of  the 
board. 

S  8.  The  ballot  shaU  be  a  paper  ticket,  which  shall  contain  its  form  and 
written  or  printed,  or  partly  written  and  partly  printed,  the  contents. 
names  of  the  persons  for  whom  the  elector  intends  to  vote, 
and  shaU  designate  the  ofBce  to  which  each  person,  so  named, 
is  intended  by  him  to  be  chosen ;  but  no  ballot  shall  contain  a 
greater  number  of  names  of  persons,  as  designated  to  any 
office,  than  there  are  x>ersons  to  be  chosen  at  the  election  to 
fill  snch  office. 
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g  9.  Except  as  otherwise  provided  in  the  subsequent  sub- 
divisions of  this  section,  the  ballots  shall  contain  as  follows : 

1.  The  names  of  all  the  persons  voted  for  by  any  elector  at 
any  election,  excepting  electors  of  president  and  vice-president, 
judges  of  the  court  of  appeals,  justices  of  the  supreme  coui-t, 
county  judges,  separate  oflBcers  to  perform  the  duties  of  the 
office  of  surrogate,  and  local  officers  to  discharge  the  duties 
of  county  judge  and  surrogate,  shall  be  upon  one  ballot, 
which  ballot  shall  be  endorsed  "  State,"  and  the  names  of  all 
the  persons  voted  for  by  any  elector  at  any  election  for  judges 
of  the  court  of  appeals,  justices  of  the  supreme  court,  county 
judges,  separate  officers  to  perform  the  duties  of  the  office  of 
surrogate  and  local  officers  to  discharge  the  duties  of  coimty 
judge  and  surrogate,  shall  be  upon  one  ballot,  which  ballot 
shaU  be  endorsed  "Judiciary." 

2.  In  the  counties  entitled  to  more  than  one  member  of 
assembly,  the  name  of  the  person  voted  for  by  any  elector 
for  member  of  assembly,  at  any  election,  shall  be  upon  a 
separate  ballot  and  endorsed  "  Assembly." 

3.  In  the  city  and  county  of  New-York,  the  names  of  all 
persons  voted  for  by  any  elector  for  senator  at  any  election 
shall  be  upon  a  separate  ballot  and  endorsed  "  Senate." 

4.  In  the  city  and  county  of  New- York,  and  in  the  comity 
of  Hamilton,  the  names  of  all  the  persons  voted  for  by  any 
elector  for  representative  in  congress  at  any  election,  shall  be 
upon  a  separate  ballot  and  endorsed  "  Congress." 

g  10.  When  electors  of  president  and  vice-i)resident  are  to 
be  chosen,  a  separate  ballot  shall  be  given  for  them,  which 
shall  be  endorsed  '*  Electors,"  and  shall  contain  the  names  of 
persons  designated  by  the  voter  giving  the  same,  to  be 
electors  of  president  and  vice-president,  or  any  of  them. 

g  11.  K  at  a  general  election  there  be  one  or  more  vacancies 
to  be  supplied  in  the  office  of  judge  of  the  court  of  appeals, 
justice  of  the  supreme  court,  canal  commissioner,  or  insi)ector 
of  state  prisons,  and  at  the  same  election,  one  is  to  be  elected 
to  the  same  office  for  a  fall  term,  the  term  for  which  the 
person  voted  for  is  intended,  shall  be  designated  on  the 
ballot. 

g  12.  If  at  a  general  election  for  representatives  in  congress, 
any  person  named  in  a  congress  ballot  shaU  be  intended  to 
supply  a  vacancy  in  the  office  of  such  representative,  the 
ballots  shall  designate  the  congress  for  which  each  person  is 
intended  to  be  chosen. 

g  13.  If  any  person  offering  to  vote  at  any  election  shall 
be  challenged  in  relation  to  his  right  to  vote  at  that  election, 
by  an  inspector,  or  by  any  other  person  entitled  to  vote  at  the 
same  poll,  one  of  the  inspectors  shall  tender  to  him  the  fol- 
lowing preliminary  oath :  **  You  do  swear  (or  affirm)  that  you 
will  fully  and  truly  answer  all  such  questions  as  shall  be  put 
to  you,  touching  your  place  of  residence  and  qualifications  as 
an  elector." 
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S  14.  The  inspectors  or  one  of  them  shall  then  proceed  to  QaestioM 
question  the  i)er8on  challenged  in  relation  to  his  name ;  his  JJJSJeJ**^! 
tiien  place  of  residence ;  how  long  he  has  resided  in  the  town 
or  ward  where  the  vote  is  offered ;  what  was  the  last  place  of 
his  residence  before  he  came  into  that  town  or  ward,  and  also 
as  to  his  citizenship,  and  whether  a  native  or  naturalized 
citizen,  and,  if  the  latter,  when,  where,  and  in  what  court,  or 
before  what  officer  he  was  naturalized ;  whether  he  came  into 
the  town  or  ward  for  the  purpose  of  voting  at  that  election ; 
how  long  he  contemplates  residing  in  the  town  or  ward ;  and 
all  such  other  questions  as  may  tend  to  test  his  qualifications 
as  a  resident  of  the  town  or  ward,  citizenship  and  right  to 
vote  at  that  poll. 

§  15.  K  any  person  shall  refuse  to  take  the  said  preliminary  l^^'^^ 
oath  when  so  tendered,  or  to  answer  fully  any  questions  which  jected. 
shall  be  so  put  to  him,  his  vote  shall  be  rejected. 

S  16.  After  receiving  the  answers  of  the  persons  so  chal-  {Jj^jf^ 
lenged,  the  board  of  inspectors  shall  point  out  to  him  the 
qualifications,  if  any,  in  respect  to  which  he  shall  appear  to 
them  deficient. 

g  17.  If  the  person  so  offering  shall  persist  in  his  claim  to  2!kJn*f,^ 
vote,  and  the  challenge  shall  not  be  withdrawn,  one  of  the  challenge  is 
inspectors  shall  then  administer  to  him  the  following  oath :      dnwn. 

"  You  do  swear  (or  affirm,  as  the  case  may  be)  that  you 
have  been  a  citizen  of  the  United  States  for  ten  days,  and  are 
now  of  the  age  of  twenty-one  years ;  that  you  have  been  an 
inhabitant  of  this  State  for  one  year  next  preceding  this  elec- 
tion, and  for  the  last  four  months  a  resident  of  this  county ; 
that  you  have  been  for  thirty  days  next  preceding  this  election 
a  resident  of  this  assembly  district  (or  senate  or  congi'essional 
district  or  districts,  wardr  town,  village  or  city,  as  the  case 
may  be,  naming  any  or  all  of  the  foregoing  districts,  ward, 
town,  village  or  city  fipom  which  the  officer  is  to  be  chosen  for 
whom  said  person  offers  to  vote) ;  that  you  are  now  a  resident 
of  this  town  (or  ward,  as  the  case  may  be)  and  of  the  election 
district  in  which  you  now  offer  to  vote,  and  that  you  have 
not  made  any  bet  or  wager,  and  are  not  directly  or  indirectly 
interested  in  any  bet  or  wager  depending  upon  the  result  of 
this  election,  and  that  you  have  not  voted  at  this  election." 

"  §  18.  K  the  person  so  offering  to  vote  be  a  colored  man,  oath  of  a 
the  lollowing  oath  shall  be  tendered  to  him :  *  You  do  swear  man' 
(or  affirm)  that  you  are  of  the  age  of  twenty-one  years ;  that 
for  three  years  you  have  been  a  citizen  of  this  state ;  that  you 
have  been  an  inhabitant  of  this  State  for  one  year  next  pre- 
ceding tins  election,  and  during  that  time  have  been,  and  that 
you  now  are,  seized  and  possessed  of  a  freehold  estate  of  the 
value  of  two  hundred  and  fifty  dollars,  over  and  above  all 
debts  and  incumbrances  charged  thereon,  and  have  been 
actually  rated  and  paid  a  tax  thereon,  and  that  you  have  been 
for  the  last  four  months  a  resident  of  this  county ;  that  you 
have  been  for  the  last  thirty  days  next  preceding  this  election 
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"""^  *•  a  resident  of  this  assembly  district  (or  senate  or  congressional 
district  or  districts,  ward,  town,  village  or  city,  as  the  case 
may  be,  naming  any  or  all  of  the  foregoing  (fistricts,  ward, 
town,  village  or  city,  from  which  the  oflBcer  is  to  be  chosen  for 
whom  said  person  offers  to  vote) ;  that  you  are  now  a  resident 
of  this  town  (or  ward,  as  the  case  may  be)  and  of  the  election 
district  in  which  you  now  offer  to  vote,  and  that  you  have  not 
made  any  bet  or  wager,  and  are  not  directly  or  indirectly 
interested  in  any  bet  or  wager  depending  upon  the  result  of 
this  election,  and  that  you  have  not  voted  at  this  election.' " 
Vote,  when  g  19.  H  any  i)erson  shall  reAise  to  take  the  oath  so  ten- 
jirtldT     dered,  his  vote  shall  be  rejected. 

Oath  of  in-      g  20.  No  iuspcctor  of  election  shall  at  the  first  election  after 
SS^s^  this  act  takes  effect,  if  challenged,  be  required  in  the  oath 
administered  to  him  to  state  that  he  is  a  resident  of  the  dis- 
trict in  which  he  offers  to  vote,  if  such  vote  is  offered  in  the 
district  for  which  he  shall  be  appointed  an  inspector. 
Beeidenoe.       g  21.  No  pcrsou  shall  bc  deemed  to  have  lost  or  acquired  a 
residence  by  being  a  student  in  a  college,  academy,  or  semi- 
nary of  learning ;  nor  by  living  in  any  poor-house,  alms-house, 
hospital  or  asylum  in  which  he  shall  be  maintained  at  public 
expense;  nor  by  being  under  punishment  in  any  prison, 
bridewell,  or  penitentiary ;  nor  by  being  absent  from  his  town 
or  place  engaged  in  the  army  or  navy  of  the  United  States, 
or  in  navigating  any  of  the  waters  of  this  state,  the  United 
States,  or  on  tibe  high  seas ;  nor  by  being  a  soldier  of  the 
United  States  stationed  at  any  place  within  this  state,  and 
without  having  acquired  any  other  lawful  residence. 
Minntea  re-      g  22.  The  iuspcctors  of  clcction  shall  keep  a  minute  of  then* 
nmon^.  proceedings,  in  respect  to  the  challenging  and  administering 
u^^mt"  oaths  to  persons  offering  to  vote,  in  which  shall  be  entered  by 
and  fli€3.     0jj^  Qf  them  the  name  of  every  person  who  shall  have  taken 
the  oaths  prescribed  by  this  act,  or  either  of  them,  specifying 
in  each  case  whether  the  preliminary  oath,  or  the  general  oath, 
or  both,  were  taken;  wMch  minute  and  statement  shall  be 
certified  by  such  inspectors,  and  returned  by  them  to  the  ofiice 
at  which  their  return  of  votes  given  at  such  election  is  made, 
and  at  the  same  time,  and  shall  there  be  filed.    The  inspectors 
shall  also  direct  the  clerks  of  the  polls  to  designate  by  some 
appropriate  mark,  opposite  to  his  name,  every  person  entered 
on  said  list  who  sh^l  have  taken  said  oaths,  or  either  of 
them. 
chautage        g  23.  If  the  person  be  challenged  as  convicted  of  an  infa- 
"rt.^""     mous  crime,  he  shall  not  be  required  to  answer  any  questions 
in  relation  to  such  alleged  conviction  ;  nor  shall  any  proof  of 
such  conviction  be  received,  other  than  a  duly  autiienticated 
record  thereof;  but  if  any  person  so  convicted  shall  vote  at 
any  such  election,  unless  he  shall  have  been  pardoned  and 
restored  to  all  the  rights  of  a  citizen,  he  shaU  be  deemed 
guilty  of  a  misdemeanor,  and  on  conviction  shall  be  imprisoned 
in  the  county  jail  for  the  term  of  six  months. 
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ARTIdJB  THIRD.  ^^  ^ 

OP  THX  DUTIES  OP  THE  BOABD  OP  INBPECrOBS  Ain>  CLEBKS  OP  THE  POLL. 

Ssa  24.  Ballot  boxes  how  marked. 

25.  Separate  boxes,  in  certain  cases. 

26.  To  be  kept  locked. 

27.  An  opening  for  the  ballots. 

28.  Ballots  to  be  deposited. 

29  A  30.  Poll  lists  and  their  contents. 

31.  Inspectors  when  to  challenge. 

32.  To  preserve  order. 

33.  To  commit  disorderly  persons. 

34.  Oommitment  hj  whom  executed. 

S  24.  At  each  annual  and  special  election  the  inspectors  Banot 
shall  provide  and  keep  a  box  in  which  all  ballots  required  to    *^ 
be  ei^dorsed  "  State,"  as  directed  in  the  ninth  section  of  this 
title,  shall  be  deposited ;  also  a  box  in  which  all  ballots  which 
are  required  by  said  ninth  section  to  be  endorsed  "Judiciary," 
shall  be  deposited ;  also,  in  the  proper  counties,  a  box  in  wUch 
all  ballots  which  are  required  by  said  ninth  section  to  be 
endorsed  "Assembly,"  shall  be  deposited ;  also  a  box  in  which  • 
all  ballots  which  are  required  by  said  ninth  section  to  be 
endorsed  "Senate,"  shall  be  deposited;  also  a  box  in  which 
all  ballots  which  are  required  by  said  ninth  section  to  be 
endorsed  "Congress,"  shall  be  deposited. 

g  25.  When  electors  of  president  and  vice-president  are  to  ib. 
be  chosen,  or  amendments  of  the  constitution  proposed,  sepa- 
rate boxes  shall  in  like  manner  be  provided,  in  which  shall  be 
deposited  the  ballots  for  such  electors,  and  on  such  proposed 
amendments. 

g  26.  Each  box  shall  be  provided  with  a  sufficient  lock,  and  ^^ 
shall  be  locked  before  the  openiag  of  the  poll,  and  the  keys 
thereof  delivered  to  one  of  the  inspectors,  to  be  appointed  by 
the  board,  and  shall  not  be  opened  during  the  election,  except 
in  the  manner  and  for  the  purposes  hereinafter  mentioned. 

g  27.  An  opening  shall  be  made  in  the  lid  of  each  box,  not  ib. 
larger  than  shall  be  sufficient  for  a  single  closed  baUot  to  be 
inserted    therein    at  one  time,  through  which  each  ballot 
received,  proper  to  be  placed  in  such  box,  shall  be  inserted. 

g  28.  When  the  board  shall  have  finally  received  the  ballot  Ballots 
of  an  elector,  one  of  the  inspectors,  without  oi)ening  the  same,  ^*J^""*^ 
or  permitting  it  to  be  opened  or  examined,  shall  deposit  it  in 
the  box  corresponding  in  title  with  the  endorsement  of  the 
ballot. 

g  29.  Each  clerk  of  the  poll  shall  keep  a  poll  list,  which  shall  pou  lists. 
contain  one  column  headed  "  Names  of  voters,"  and  so  many 
additional  columns  as  there  are  boxes  kept  at  the  election. 
The  heading  of  each  additional  column  shall  correspond  with 
the  name  of  one  of  the  boxes  so  kept. 

g  30.  The  name  pf  each  elector  voting  shall  be  entered  by  ib. 
each  clerk  in  the  column  of  Ms  poll  list,  headed  "  Names  of 
voters ;"  and  when  there  shall  be  more  than  one  box  kept, 
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"'^*'  opposite  such  name  shall  be  written  the  figure  1,  in  each 
remaining  column  of  such  poll  list,  corresponding  in  its  head- 
ing with  the  name  of  a  box  in  which  a  ballot  of  the  elector 
shall  have  been  deposited. 

insDectorg       g  31.  It  shall  be  the  duty  of  each  inspector  to  challenge 

fco  c  uenge  ^^ gj,y  person  offering  to  vote,  whom  he  shall  know  or  suspect 
not  to  be  duly  qualified  as  an  elector. 

To  prcBorve  g  32.  The  board  of  inspectors  shall  i)ossess  full  authority 
to  maintain  regularity  and  order,  and  to  enforce  obedience  to 
their  lawful  commands,  durmg  an  election,  and  during  the 
canvass  and  estimate  of  votes,  after  the  closing  of  the  poU ; 
and  shall  have  fiiU  authority  to  preserve  peace  and  good  order 
at  and  aroiind  the  polls  of  the  election,  and  to  keep  the  ac<;ess 
thereto  oi)en  and  unobstructed ;  and  may  appoint  one  or  more 
electors  to  communicate  their  orders  and  directions,  and  to 
assist  in  the  performance  of  the  duties  in  this  section 
enjoined. 

lb.  g  33.  If  any  person  shall  refuse  to  obey  the  lawful  command 

of  the  inspectors,  or  by  disorderly  conduct  in  their  presence 
or  hearing  shall  interrupt  or  disturb  their  proceedings,  they 
may  make  an  order  directing  the  sheriff,  or  any  constable  of 
the  county,  to  take  the  person  so  offending  into  custody,  and 
detain  him  until  the  final  canvass  of  the  votes  shall  be  com- 
pleted ;  but  such  order  shall  not  prohibit  the  i)erson  so  taken 
into  custody  from  voting  at  such  election. 

lb.  g  34.  Such  order  shall  be  executed  by  any  sheriff  or  con- 

stable, to  whom  the  same  shall  be  delivered ;  or  if  none  shall 
be  present,  by  any  other  person  deputed  by  such  board  in 
writing. 

ARTIClii:  FOIJRTCI. 

OP  THE    CANVASS    AND    ESTIMATE    OF    THE    VOTES    BY    THE    BOABD    OF 

INSPECTORS. 

Sbo.  35.  Canvass,  when  to  be  made. 

36.  Poll  lists  to  be  compared. 

37.  Ballots  to  be  counted. 

38.  When  found  in  the  wrong  box. 

39.  Excess  to  be  destroyed. 

40.  Canvass  and  estimate  of  votes. 

41.  Excess  to  be  destroyed. 

42.  Statement  of  result. 

43.  Like  of  presidential  electors. 

44.  Form  of  statement 
46.  Cop7  to  be  filed. 

46.  Poll  lists  to  be  filed. 

47.  Ballots  to  be  destroyed. 

48.  Statements  given  to  supervisor. 

canvMB,         S  35.  As  soon  as  the  poll  of  an  election  shall  have  been 
howlmi^e.  finally  closed,  the  inspectors  of  the  said  election,  in  their 
several  districts,  shaU  proceed  to  canvass  the  votes.    Snch 
canvass  shall  be  public,  and  shall  not  be  adjourned  or  post- 
poned until  it  shall  have  been  fully  completed. 
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g  36.  The  canvass  shall  commence  by  a  comparison  of  the  co^^ri^ 
poU  lists  from  the  commencement,  and  a  con-ection  of  any  f<>n  ©^  pou 
mistakes  that  may  be  found  therein. 

g  37.  Each  box  being  opened,  the  ballots  Contained  therein  Baiiots  to 
shall  be  taken  out  and  counted  unopened,  except  so  far  as  to  ^  counted. 
ascertain  that  each  ballot  is  single.  And  if  two  or  more 
ballots  shall  .be  found  so  folded  together  as  to  present  the 
appearance  of  a  single  ballot,  they  shall  be  destix)yed,  if  the 
whole  number  of  ballots  exceed  the  whole  nmnber  of  votes, 
and  not  otherwise. 

g  38.  No  ballot  properly  endorsed,  found  in  a  box  different  «>. 
from  that  designated  by  its  endorsement,  shall  be  rejected, 
but  shall  be  counted  in  the  same  manner  as  if  foimd  in  the 
box  designated  by  such  endorsement,  provided  that,  by  the 
counting  of  such  ballot  or  ballots,  it  shall  not  produce  an 
exc^s  of  votes  over  the  number  of  voters,  as  designated  on 
the  poll  lists. 

g  39.  If  the  ballots  shall  be  found  to  exceed  in  nmnber  the  Bxceee  to 
whole  number  of  votes  on  the  corrcvspondent  columns  of  the  teoyS! 
poll  lists,  they  shall  be  replaced  in  the  box,  and  one  of  the 
insi)ectors  shall,  without  seeing  the  same,  pxiblicly  draw  out 
and  destroy  so  many  ballots,  unopened,  as  shall  be  equal  to 
such  excess. 

g  40.*  The  board  shall  then  proceed  to  canvass  and  estimate  Bstimate  of 
the  votes.  ^^'"^ 

g  41.  If  after  having  oi)ened  or  canvassed  the  bcillots,  it  Excess  to 
should  be  found  that  the  whole  number  of  them  exceeds  the  troyed! 
whole  nmnber  of  voters  entered  on  the  poll  lists,  the  inspectors 
shall  return  all  the  ballots  into  the  box,  and  shall  thoroughly 
mingle  the  same ;  and  one  of  the  inspectors,  to  be  designated 
by  the  board,  shall  publicly  draw  out  of  such  box,  without 
seeing  the  ballots  contained  therein,  so  many  of  such  ballots 
as  shall  be  equal  to  the  excess,  which  shall  be  forthwith 
destroyed. 

g  42.  The  canvass  shall  be  completed  by  ascertaining  how  statement 
many  ballots  of  the  same  kind,  corresponding  in  respect  to  the  SeSSe.**^ 
names  of  persons  thereon  and  the  offices  for  which  they  are 
designated,  have  been  received ;  and  the  result  being  fomid, 
the  insi)ector  shall  securely  attach  to  a  statement  of  such 
canvass  one  ballot  of  each  kind  found  to  have  been  given  for 
the  officers  to  be  chosen  at  such  election,  any  or  either  of  them, 
except  those  given  for  electors  of  president  or  vice-president ; 
and  they  shall  state  in  words  at  ftiU  length,  immediately 
opposite  such  ballot,  and  written  partly  on  such  ballot  and 
partly  on  the  paper  to  which  it  shall  be  attached,  the  whole 
number  of  all  the  ballots  that  were  received  which  correspond 
with  the  one  so  attached,  so  that  one  of  each  kind  of  the 
ballots  received  at  such  election  for  the  officers  then  to  be 
chosen,  shall  be  attached  to  such  pai)er,  with  a  statement  of 
such  canvass.     They  Qhall  also  attach  to  such  paper,  the 
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TITLE  4. 


CaOTESB 

«iid  BUte- 
ment  of 
votes  for 
president 
and  vice- 
president. 


Form  of 
statement. 


to  be 


fll 


Poll  lista  to 
be  filed. 


Ballots  to 
he  des- 
troyed. 

Orlfdnal 
statements 
to  be  deliv- 
ered to  su- 
pervisors. 


original  ballots  rejected  by  them  as  being  defective,  which 
were  given  at  such  election. 

g  43.  When  electors  of  president  and  vice-president  shall 
be  chosen  at  any  election,  the  inspectors  shall  make  a  separate 
canvass  and  statement  of  votes  given  for  electors,  in  the 
manner  prescribed  in  the  last  prect^ding  section,  by  ascertain- 
ing how  many  ballots  of  the  same  kind,  corsesponding  in 
respect  to  the  names  thereon,  have  been  received ;  and  the 
result  being  found,  the  inspectors  shall  securely  attach  to 
paper  one  original  ballot  of  each  kind  found  to  have  been 
given  for  electors,  and  shall  state,  in  words  at  full  length 
opi>osite  such  ballot,  and  written  partly  thereon,  and  partly 
on  the  pai)er  to  which  it  shall  be  attached,  the  whole  numb^ 
of  ballots  for  electors,  that  were  found  to  have  been  received, 
corresponding  with  the  one  so  attached.  They  shall  also 
attach  to  such  paper  all  original  ballots  for  electors,  rejected 
by  them  as  being  defective. 

g  44.  The  statements  to  be  made  by  the  inspectors  shall 
contain  a  caption,  stating  the  day  on  which,  and  the  number 
of  the  district,  the  town  or  ward,  and  the  county  at  which  the 
election  was  held,  in  relation  to  which  such  statement  shall 
be  made ;  it  shall  also  contain  a  statement  showing  the  whole 
number  of  ballots  taken  for  each  pereon,  designating  the 
office  for  which  they  are  given,  which  statement  shall  be 
wiitten  in  words  at  length ;  and  at  the  end  thereof,  a  certifi- 
cate that  such  statement  is  correct  in  all  respects;  which 
certificate  shall  be  subscribed  by  the  inspectors. 

S  45.  A  true  copy  of  the  several  statements  made  by  the 
inspectors,  shall  be  made  and  certified  by  them,  and  immedi- 
ately filed  by  them,  in  the  office  of  the  clerk  of  the  town  or 
city. 

g  46.  The  poll  lists  kept  at  such  election  shall  be  filed  by 
the  insi)ectors,  or  one  of  them,  in  the  office  of  the  clerk  of 
the  town  or  city  in  which  such  election  was  held,  and  shall  be 
there  prcvserved. 

g  47.  The  remaining  ballots  not  so  pasted  or  attached,  shall 
be  destroyed,  and  the  board  of  inspectors  shall  be  dissolved. 

g  48.  The  original  statements,  duly  certified,  shall  be  deliv- 
ered by  the  inspectors,  or  by  one  of  them  to  be  deputed  fop 
that  purpose,  to  the  sui)ervisor  of  the  town  or  ward,  withiii 
twenty-four  hoiu«  after  the  same  shall  have  been  subscribed. 
K  there  be  no  supervisor,  or  he  shall  be  disabled  fipom  attend- 
ing the  board  of  county  canvassers,  such  original  statements 
shall  be  delivered  to  one  of  the  assessors  of  ttie  town  or  ward 
in  which  such  election  was  held. 
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TiTiiE  T.  ''^rr 

OP  THE  YTSAL  CANVASS,  AiO)  THE  MODE  OF  DECLAKmO  AM) 

CERTTFTING  THE  RESULT. 

Abt.  1.  —  Of  the  board  of  county  canvassers,  and  their  proceedings. 

Art.  2.  —  Of  the  duties  and  proceedings  of  the  county  clerk. 

Abt.  3.  —  Of  the  duties  of  the  secretary  of  state,  previous,  to  the  meeting  of  the 
state  canvafiser& 

Abt.  4  —  Of  the  formation  and  proceedings  of  the  board  of  state  canvassers. 

Abt.  &  —  Of  the  subsequent  duties  of  the  secretary  of  state. 

ARTICLES  FIRST. 

OF  THS  BOABD  OF   COXTimr  CANV ASSESS  Ain>  THEIB  PB0CEBDIKQ8. 

8k.  1.  Board  how  formed. 

2.  When  aod  where  to  meet 

3.  Secretary  to  the  board. 

4.  Oath  to  the  canvassers. 
6.  Quorum  of  the  board. 

6.  Estimate  of  votes  to  be  made.  « 

7.  Separate  statements  to  be  made. 

5.  What  to  contain. 

9.  Each  to  be  certified. 

10.  When  to  decide  who  is  elected. 

11.  Statement  to  be  publiahed. 

12.  Absence  of  a  canvasser. 

13  A  14.  Absence  of  a  majority. 

15.  What  mistakes  may  be  corrected. 

S  1.  The  supervisors  or  assessors,  to  whom  the  original  Boaid,  how 
statements  of  the  canvass  of  votes  in  the  towns  or  wan&,  to  ~™p^*^ 
which  they  respectively  belong,  shall  have  been  delivered, 
shall  form  the  county  board  of  canvassers. 

g  2.  They  shall  meet  at  the  office  of  the  clerk  of  the  county,  JJJ^J"* 
on  the  Tuesday  next  following  the  election,  before  one  o'clock  meS 
in  the  afternoon  of  that  day,  in  all  the  counties  of  this  state 
except  the  county  of  Hamilton,  which  shall  meet  on  the  first 
Friday  next  following  said  election,  and  shall  choose  one  of 
their  number  as  chairman. 

g  3.  The  clerk  of  the  county,  or  in  his  absence  his  deputy,  secretarj. 
shall  be  secretary  of  the  board. 

g  4.  The  chairman  shall  then  administer  the  constitutional  oath. 
oath  to  each  member  of  the  board,  and  the  same  oath  shall  be 
administered  to  him  by  the  secretary. 

S  5.  The  major  part  of  the  supervisors  or  assessors  to  whom  Qoomm. 
the  original  statements  of  the  canvass  in  the  several  districts 
in  their  towns  or  wards  shall  have  been  delivered,  shall  be  a 
sufficient  number  to  constitute  a  board. 

g  6.  The  original  statements  of  the  canvass  in  each  district  Estimate  of 
shall  then  be  produced,  and  from  them  the  board  shall  proceed  ^^.^  ^ 
to  estimate  the  votes  of  the  county,  and  shall  make  such 
statements  thereof  as  the  nature  of  the  election  shall  require ; 
such  statements  shall  then  be  delivered  to  and  deposited  with' 
the  county  clerk. 
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s^Ir^e*        S  7.  They  shall  make  a  separate  statement  containing  the 
^atem^n^B  wholc  number  of  votes  given  in  such  county  for  the  office  of 
*  "^*  **'  governor,  lieutenant-governor,  judge  of  the  court  6f  appeals, 
justice  of  the  supreme  court,  clerk  of  the  court  of  appeals, 
secretary  of  state,  comptroller,  treasurer,  attorney-general, 
state  engineer  and  surveyor,  canal  commissioner,  inspector  of 
state  prisons,  senator  in  each  district,  and  representative  in 
congress  in  each  district  or  any  or  either  of  them ;  the  names 
^  of  the  persons  for  whom  such  votes  were  given,  and  the 
number  of  votes  given  for  each ;  another,  of  the  votes  given 
for  all  county  officers,  any  or  either  of  them ;  another,  of  the 
votes  given  for  member  of  assembly.  In  each  assembly  district ; 
and  another,  of  the  votes  for  electors  of  president  and  vice- 
president  ;  and  another,  of  the  votes  given  for  any  proposed 
amendment  to  the  constitution. 
Naofvotei      S  ^-  ^^  ^^^^  Statements,  the  whole  number  of  votes  given 
^menit    ^  ®ach  town  and  district,  the  names  of  the  candidates,  and 
length.       i]jQ  niunber  of  votes  given  to  each,  shall  be  written  out  in 

words  at  fiill  length. 
How  certi        S  9.  Each  statement  shall  be  certified  as  correct,  and  attested 
^^  by  the  signatures  of  the  chairman  and  secretary  of  the  board ; 

and  a  copy  of  each,  thus  certified  and  attested,  shall  be 
delivered  to  the  county  clerk,  to  be  recorded  in  his  office. 
Membera  of     g  10.  Upou  the  Statement  of  votes  given  for  members  of 
Md^wunty  assembly  and  county  officers,  the  board  shall  proceed  to  deter- 
offlcers.      mine  what  person  or  persons  have,  by  the  greatest  number  of 
votes,  been  duly  elected  to  each  of  the  offices  mentioned  in 
each  statement. 
Coot  to  be       g  11.  The  board  shall  cause  a  copy  of  every  such  deter- 
piibiisiied.   miuation,  and  of  the  statement  upon  which  it  shall  be  made, 
to  be  published  in  one  or  more  of  the  newspapers  printed  in 
the  county. 
If  an  in-         g  12.  It'  any  one  of  the  supervisors  or  assessors  appointed 
Sot^aTeS?'  to  attend  the  coxmty  canvass  shall  be  unable  to  attend  the 
at  board,     meeting  of  the  board  on  the  day  appointed  for  such  meeting, 
he  shall,  on  or  before  that  day,  cause  to  be  delivered  at  the 
office  of  the  county  clerk  the  original  statement  of  the  votes 
of  his  town  or  ward. 
Dntyot**         S  13.  K  on  that  day  a  majority  of  the  county  canvassers 
att'endT^^    shall  uot  attend,  or  the  statements  of  the  votes  from  every 
district  in  the  county  shall  not  be  produced,  the  canvassers 
then  present  shall  adjourn  to  some  convenient  hour  of  the 
next  day. 
Ibid.  g  14.  At  that  hom"  they  shall  again  meet,  and  the  canvassers 

then  attending,  although  less  than  a  majority  of  the  whole, 
shall  organize  themselves  as  a  board,  and  upon  the  statements, 
or  certified  copies  thereof,  then  produced,  shall  proceed  to 
estimate,  state  and  certify  the  votes  of  the  county,  in  the 
manner  before  directed. 
statements  g  15.  K  upou  proceeding  to  canvass  the  votes,  it  shall  clearly 
^^iml;  appear  to  the  canvassers  that  in  any  statement  produced  to 
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them,  certain  matters  are  omitted  in  such  statement,  which  4/*^'',^ 
should  have  been  inserted,  or  that  any  mistaken  which  are  retuVne/to 
clerical  merely  exist,  they  shall  cause  the  said  statement  to  be  ***"** 
sent  by  one  of  their  number,  (who  they  shall  depute  for  that 
purpose,)  to  the  town  or  ward  inspectors,  and  town  or  ward 
canvassers  of  the  town  or  ward  fipom  whom  they  were  received, 
to  have  the  same  corrected;  and  the  said  canvasser  so  deputed 
shall  immediately  proceed  and  give  notice  to  the  said  town  or 
ward  inspectors  and  canvassers,  whose  duty  it  shall  be  forth- 
with to  assemble  together  and  make  such  correction  as  the 
fiicts  of  the  case  require;  but  such  town  or  ward  inspectors 
and  canvassers  shall  not  at  such  meeting  change  or  alter  any 
decision  before  made  by  them,  but  shall  only  cause  their  can- 
vass to  be  correctly  stated ;  and  the  board  of  county  canvassers 
are  authorized  to  adjoiun  from  day  to  day,  for  the  piupose  of 
obtaining  and  receiving  such  statement,  such  adjournment  not 
to  extend  beyond  three  days. 

ARTICI^E  SECoivD 

OF  THE  DUTIES  AND    PBOGEEDINGS    OF   THE   COUNTY  CLEBK. 

Sec.  16.  Clerk  to  deliver  statements. 

17.  To  send  special  messengers. 

18.  To  record  the  statements. 

19.  To  prepare  copies. 

20.  To  transmit  to  governor,  Ac. 

21.  To  deliver  copies  to  persons  elected. 

22.  To  send  list  to  secretary  of  state. 

g  16.  The  county  clerk  shall  deliver  to  the  board  of  county  aerk  to 
canvassers,  all  the  certified  statements  of  the  votes  taken  in  sutemcnts^ 
each  town  or  ward  at  the  next  preceding  election  that  shall 
have  been  received  at  his  office. 

g  17.  K  on  the  day  appointed  for  the  meeting  of  the  board  to  procnre 
of  countj'  canvassers,  the  board  shall  not  have  l^n  organized,  re?liv«i W 
owing  to  a  deficient  return  of  the  votes  of  the  county,  the  ^^• 
county  clerk  shall  by  a  special  messenger,  or  otherwise,  obtain 
necessary  statements  or  certified  copies  thereof,  in  time  to  be 
produced  to  the  board  at  their  next  meeting, 

g  18.  The  county  clerk  shall  record  in  his  office  all  the  state-  to  record 
ments  and  certificates,  that  shall  have  been  delivered  to  him  •t*je°»«i*^ 
by  the  county  board  of  canvassers,  and  shall  keep  a  proper 
book  for  that  purpose. 

§  19.  Of  the  statement  and  certificate  of  the  votes  for  the  to  prepare. 
office  of  governor,  lieutenant-governor,  judges  of  the  court  ***^ <»»*•• 
of  api)eals,  justices  of  the  supreme  court,  derk  for  the  court 
of  appeals,  secretary  of  state,  comptroller,  treasurer  of  the 
state,  attorney-general,  state  engmeer  and  surveyor,  canal 
commissioners,  inspectors  of  state  prisons,  senators  and  repre- 
sentatives in  congress,  or  either  of  them,  he  shall  prepare  three 
oerdfied  copies  under  his  signature,  and  sealed  with  his  seal  of 
office. 


186  •  ELECTION  LAWS.  [pabt  i. 

T^teifmit  S  20.  Within  five  days  after  the  a(\joiimment  of  the  board 
***  votSo?  ^  ^^  county  canvassers,  the  county  derk  shall  deposit  in  the 
fSaSStfj  nearest  post-oflBce,  dibrected  to  the  governor,  to  the  secretary 
to)uS™^  of  state,  and  to  the  comptroller,  each,  one  of  the  certified 

copies  of  the  statement  and  certificates  of  votes,  so  prepared 

by  him. 
To  deiwer       §  21.  Hc  shall  prepare  as  many  certified  copies  of  each 
tSFoite  to*"  certificate  of  the  determination  of  the  board  of  coimty  can- 
^ty  ofli-  vassers,  as  there  are  persons  declared  to  be  elected  in  such 

certificate,  and  shall,  without  delay,  deliver  one  of  such  copies 

to  each  i)erson  so  elected. 
Litt  to  iM        §  22.  He  shall  transmit  to  the  secretary  of  state,  within 
reSuy^oT^  twcuty  days  after  a  general  election,  and  within  ten  days  after 
•tete-        a  special  election,  a  list  of  the  names  of  the  persons  elected  in 

the  county  as  members  of  assembly,  and  also  a  list  of  the 

names  of  all  persons  elected  to  any  county  office  at  such 

election,  with  the  places  of  their  residence  respectively. 

ARTICIJB  THIRD. 

07  THB  DUTIBS  OF  THS  8ECRETABT  OF  STATE  PBEVIOUS  TO  THE  HSETINQ 

OF  THB  STATE  CANYASSEBS. 

Sbo.  23.  Secretarj  to  file  Btatoments. 

24.  When  to  send  special  messeDgers. 
26.  Duty  of  county  derk  thereon. 

26.  Duty  of  messengers. 

27.  Meeting  of  state  canvadsers. 

28.  Notice  to  mayor,  Ac,  of  Albany. 

certifled  S  23.  It  shall  be  the  duty  of  the  secretary  of  state  to  file  in 
t?be'Si^  his  office,  the  certifled  s^tements  received  by  him  from  a 
bysocw-  county  clerk;  and  to  obtain  from  the  governor  and  comp- 
troller, every  such  certified  statement  received  by  either  of 
them,  and  to  file  tlie  same  in  his  office. 
To  send  5  24.  If  from  any  county  from  which  such  statement  shall 

SKSillJ., be  due,  none  shall  have  been  received  or  obtained  by  him,  on 

to  couniy     or  bcforc  the  last  day  of  November  next  after  a  general  elec- 
tion, and  within  twenty  days  after  a  special  election,  he  shall 
dispatch  a  special  messenger  to  obtain  such  statement  from 
the  clerk  of  such  county. 
Duty  of  S  26.  Such  clcrk  shall  immediately,  on  the  demand  of  such 

deria.        mcsscnger,  made  at  his  office,  make  out  and  deliver  to  such 

messenger  the  statements  required, 
lyntyof  S  26.  The  messenger  shall  deliver  to  the  secretary  of  state, 

meseengers  ^  g^^j^  ^  jj^^j  ^^  ^jjj  g^j^j  statements  as  he  shall  receive,  to 

be  filed  and  recorded  as  aforesaid, 
secretaiyto      §  27.  The  Secretary  of  state  shall  appoint  a  meeting  of  the 
ttnTMBenf  ®*^*^  canvasscrs  to  be  held  at  his  office,  or  that  of  the  treasurer 

or  comptroller,  on  or  before  the  fifteenth  day  of  December 

after  each  general  election,  and  within  forty  days  after  a 

special  election. 
Secretary  to      §  28.  If  a  majority  of  those  officers  shall  be  unable  or  shall 
oittWBtttk  ^^  to  attend  on  the  day  appointed,  be  shall  give  notice  to 


clerks. 
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flie  mayor  and  pecoider  of  the  dty  of  Albany,  that  their    ^""  *' 
attendance  is  required. 

ARTICLE  FOURTH. 

OF  THB  FORMATION  Ain>  PBOCESBIKGB  OF  THB  BOABD  OF  STATB 

CAinrA88EBS. 

Bk.  29.  Board  of  state  canvassera. 

30.  When  mayor,  fta,  of  Albany  to  be  part 

31.  Board  how  to  proceed. 

32.  To  determine  and  declare  result 

33.  To  make  certificate  thereof. 

34.  Dissent  of  a  canvasser. 
36.  Protest  of  a  canvasser. 

36.  Dissent  and  protest  to  be  filed. 

37.  Board  may  adjourn  from  day  to  day. 

g  29.  The  secretary  of  state,  comptroller,  surveyor-general,  bostMiow 
attorney-general  and  treasurer,  shall  be  the  state  canvassers ;  ^*™^***~* 
three  of  whom  shall  be  a  sufficient  number  to  form  a  board. 
After  the  present  year  the  state  engineer  and  surveyor  shall 
be  one  of  the  state  canvassers  in  the  place  of  the  surveyor- 
general.* 

g  30.  If  a  minority  of  those  officers  shall  be  unable,  or  ib. 
Bhall  fail  to  attend,  the  mayor  and  recorder  of  the  city  of 
Albany,  being  notified  by  the  secretary  of  state,  shall  attend 
without  delay,  and,  with  the  officers  attending  shall  form  the 
board. 

§  31.  The  board  when  thus  formed  shall,  upon  the  certified  bvw  to  pro- 
copies  of  thQ  statements  made  by  the  boards  of  county  can- 
vassers, proceed  to  make  a  statement  of  the  whole  number  of 
votes  given  at  such  election  for  the  office  of  governor  and 
lieutenant-governor,  or  either  of  them ;  another  statement,  of 
the  votes  given  for  the  office  of  senator ;  and  another,  of  the 
votes  given  for  representative  in  congress ;  another,  of  the 
votes  for  judges  of  the  court  of  appeals ;  another,  of  the 
votes  for  justices  of  the  supreme  court ;  another,  of  the  votes 
for  the  clerk  for  the  court  of  appeals ;  another,  of  the  votes 
for  secretary  of  state ;  another,  of  the  votes  for  comptroller ; 
another,  of  the  votes  for  state  treasitter ;  another,  of  the  votes 
for  attorney-general ;  another,  of  the  votes  for  state  engineer 
and  surveyor ;  another,  of  the  votes  for  canal  commissioners ; 
and  another,  of  the  votes  for  inspectors  of  state  prisons ;  each 
of  which  statements  shall  show  the  names  of  the  persons  to 
whom  such  votes  shall  have  been  given  for  either  of  the  said 
oflSces,  and  the  whole  number  of  votes  given  to  each ;  dis- 
tinguishing the  several  districts  and  counties  in  which  they 
were  given.  They  shall  certify  such  statements  to  be  correct, 
and  subscribe  the  same  with  their  proper  names. 

S  32.  Upon  such  statements  they  shall  then  proceed  to  to  deter- 
determine  and  declare  what  persons  have  been  by  the  greatest  Sed*  "per^ 
nmnber  of  votes  duly  elected  to  such  offices,  or  either  of  them.  «>m«i«c^ 

*  *  The  last  paragraph  added  by  Laws  of  1847,  ch.  940. 
L  — 18 
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g  33.  They  shall  make  and  subscribe  on  the  proper  state- 
ment, a  certificate  of  such,  determination,  and  shall  deliver 
the  same  to  the  secretary  of  state. 

g  34,  If  any  one  of  the  canvassers  shall  dissent  from  a 
decision  of  the  board,  he  shall  state  at  large,  in  writing,  the 
reasons  of  such  dissent. 

S  35.  K  any  of  the  acts  or  proceedings  of  the  board  shall 
appear  to  any  one  of  the  canvassers  to  be  illegal  or  irregular, 
such  canvasser  shall  protest  against  the  same  in  writing, 
setting  forth  distinctly  the  groimds  of  his  protest. 

g  36.  The  canvasser  so  dissenting  or  protesting,  shall  deliver 
his  dissent  or  protest,  signed  with  his  proper  name,  to  the 
secretary  of  state,  who  shall  file  the  same  in  his  office. 

S  37.  The  board  shall  have  i)ower  to  adjourn  from  day  to 
day,  for  a  term  not  exceeding  five  days. 
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ARTICLE  FIFTH. 

OF  THE  SUBSEQUENT  DUTIES  OF  THE  SECRETAEY  OF  STATE. 

Sbo.  38.  statements  to  be  recorded. 

39.  Copies  to  be  sent. 

40.  And  to  be  published. 

41.  Certificate  to  members  of  congress. 

42.  In  case  of  a  vacancy. 

43.  Names  of  county  oflQcers  to  be  recorded. 

S  38.  He  ^hall  record  in  liis  ofl5ce,  in  a  book  to  be  kept  by 
him  for  that  purpose,  each  certified  statement  and  determina-* 
tion  which  shall  be  delivered  to  him  by  the  board  of  state 
canvassers,  and  every  dissent  or  protest  that  shall  have  been 
deUvered  to  him  by  a  canvasser. 

S  39.  He  shall,  without  delay,  transmit  a  copy,  under  the 
seal  of  his  oflSce,  of  such  certified  determination  to  each 
person  thereby  declared  to  be  elected,  and  a  like  copy  to  the 
governor. 

g  40.  He  shall  cause  a  copy  of  such  certified  statements 
and  determinations  to  be  printed  in  one  or  more  of  the  public 
newsi)apers  in  each  senate  district,  if  any  shall  be  pubUshed  * 
therein. 

g  41.  He  shall  prepare  a  general  certificate  under  the  seal  of 
this  state,  and  attested  by  him  as  secretary  thereof,  addressed 
to  the  house  of  representatives  of  the  United  States,  in  that 
congress  for  which  any  person  shall  have  been  chosen,  of  the 
due  election  of  the  persons  so  chosen  at  each  election,  as 
representatives  of  this  state  in  congress ;  and  shall  transmit 
the  same  to  the  said  house  of  representatives, ,  at  their  first 
meeting. 

g  42.  K  either  of  the  persons  so  chosen  at  such  election 
shall  have  been  elected  to  supply  a  vacancy  in  the  ojfice  of 
representative  in  congress,  it  shall  be  mentioned  by  the 
secretary  in  the  statements  and  certificates  to  be  prepared  by 
him. 
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5  43.  The  secretary  of  state  shall  enter  in  a  book,  to  be  To^"IoM 
kept  in  his  office,  the  names  of  the  respective  county  officers  Mmee  of 
elected  in  this  state,  specifying  the  counties  for  which  they  c^reefectei 
were  severally  elected  and  their  place  of  residence,  the  office 
to  which  they  were  respectively  elected,  and  their  term  of 
office. 

TITLE  VI. 

OF  THE  ELECTION  OF  REPRESENTATIVES  IN  CONGRESS,  ELEC- 
TORS OF  PRESIDENT  AND  VICE-PRESIDENT,  AND  SENATORS 
K  CONGRESS. 

Art.  1.— Of  the  election  of  representatives  in  congress. 
Art.  2.— Of  the  election  of  electors  of  president  and  vice-president 
Art.  3.— Of  the  formation  and  proceedings  of  the  college  of  electors. 
Art.  4.— Of  the  election  of  senators  in  congress. 

ARTICLE   FIRST. 

OF  THE   ELECTION  OP  REPBE8ENTATIVES  IN  CONGRESS. 

fi^  1-  Kembers  of  congress  when  to  be  chosen. 
2.  Vacancy  in  that  office. 

§  1.  fiepresentatives  in  the  house  of  representatives  of  the  when 
congress  of  the  United  States  shall  be  chosen  in  the  several  *^^*®°* 
congress  districts,  at  the  general  elections  held  therein,  in 
every  second  year,  after  the  year  one  thousand  eight  hundred 
and  twenty-six.  * 

§  2.  K  a  representative  in  congress  shall  resign,  he  shall  Resigna- 
forthwith  transmit  a  notice  of  his  resignation  to  the  secretary  t&SiS^ 
of  state ;  and  if  a  vacancy  shall  occur  by  death  or  otherwise 
in  the  office  of  a  representative  in  congress,  the  clerk  of  the 
county  in  which  such  representative  shall  have  resided  at  the 
time  of  his  election,  shaU,  without  delay,  transmit  a  notice  of 
such  vacancy  to  the  secretary  of  state. 

ARTICLE  SE€0?ni>. 

OP  THE  ELECTION   OP    ELECTORS   OP    PBESIDEXT  AND   VICE-PRESIDENT. 

Ssa  3.  Election  bj  general  ticket. 

4  County  derk  to  make  certificates. 
6.  Certificates  how  disposed  of. 
6.  Messengers  to  carry  statements. 
1  Clerk  to  deliver  same  to  messengers. 
8  to  13.  Duty  of  messengers. 

14.  Dnty  of  state  caavassers. 

15.  To  determine  who  are  elected. 

16.  Each  elector  to  be  notified. 

17.  The  determination  to  be  published. 

18.  Penalty  for  destroying  certificates. 

19.  Penalty  for  neglect  or  corruption. 

20.  Pay  of  messengers. 

S  3.  At  the  general  election  in  November,  preceding  the  Election  by 
time  fixed  by  the  law  of  the  United  States  for  the  choice  of  82^ 
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president  and  vice-president  of  the  United  States,  theie  shall 
be  elected,  by  general  ticket,  as  many  electors  of  president 
and  vice-president  as  this  state  shall  be  entitled  to  appoint ; 
and  each  elector  in  this  state  shall  have  a  right  to  vote  for  the 
whole  number;  and  the  several  persons  to  the  number 
required  to  be  chosen,  having  the  highest  number  of  votes, 
shall  be  declared  and  deemed  duly  appointed  electors. 

g  4.  The  county  clerk  of  each  county  shall  make  three  cer- 
tified copies  of  the  statement  of  votes  given  for  electors  in 
his  county,  immediately  after  recording  the  same,  and  forth- 
with transmit,  by  mail,  one  of  such  certified  copies  to  the 
governor,  another  to  the  secretary  of  state,  and  deliver  the 
other  as  hereinafter  directed. 

S  5.  One  of  the  certified  copies  of  such  statement  of  votes 
given  in  each  of  the  several  counties  herein  named,  shall  be 
delivered  by  the  clerks  of  such  counties  respectively,  as  herein 
directed,  on  the  day  next  succeeding  that  on  whidi  the  can- 
vass shall  have  been  made,  to  wit :  Those  of  the  counties  of 
Niagara,  Wyoming' and  Orleans,  to  the  clerk  of  Genesee; 
those  of  the  counties  of  Livingston,  Monroe,  Wayne  and 
Yates,  to  the  clerk  of  Ontario ;  that  of  the  county  of  Seneca, 
to  the  clerk  of  Cayuga;  those  of  the  counties  of  Oortland  and 
Oswego,  to  the  clerk  of  Onondaga;  that  of  the  county  of 
Madison,  to  the  clerk  of  Oneida ;  tliose  of  the  counties  of 
Montgomery,  Fulton  and  Saratoga,  to  the  clerk  of  Schenec- 
tady; that  of  Chenango,  to  the  derk  of  Broome;  those  of 
the  coimties  of  Bockland,  Orange,  Ulster  and  Sullivan,  to 
the  clerk  of  Greene ;  that  of  the  county  of  Bichmond,  to 
the  clerk  of  New  York;  and  those  of  the  counties  of 
Otsego,  Schoharie,  Bensselaer  and  Albany,  to  the  secretary 
of  state. 

g  6.  The  clerks  of  the  several  counties  of  Franklin,  St. 
Lawrence,  Chautauque,  Cattaraugus,  Tompkins  and  Suffolk, 
inmiediately  after  recording  the  electoral  votes  received  by 
them,  shall  appoint  a  messenger  to  receive  and  carry  the  cer- 
tified copies  of  the  statemente  of  votes  given  for  electors,  aa 
herein  directed ;  which  appointment  shall  be  made  by  the  said 
clerks,  imder  their  seal  of  office. 

S  7.  Each  clerk  of  a  county  having  received  the  certified 
copies  of  the  statements  of  the  electoral  votes  given  in  any 
other  county,  shall  deliver  the  same  to  the  messenger  autho^ 
rized  to  receive  the  certified  statements  of  the  electoral  votes 
given  in  his  county,  and  shall  deUver  the  said  last  mentioned 
statements  to  the  messenger  authorized  to  receive  the  same 
when  demanded. 

g  8.  The  messenger  appointed  in  the  county  of  St.  Lawrence 
shall,  immediately  after  his  appointment,  receive  the  certified 
statements  of  the  electoral  votes  of  said  county,  and  forthwith 
proceed  to  the  offices  of  the  clerks  of  the  counties  of  Jefferson 
and  Lewis,  and  receive  the  certified  statements  of  the  electoral 
votes  of  those  counties;   and  within  three  days  after  his 
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appointment,  deliver  the  copies  by  him  received  to  the  clerk    ^"'  *■ 
of  Oneida  comity. 

g  9.  The  messenger  appointed  in  the  county  of  Cattaraugus  in  cattarau- 
shall,  immediately  after  lids  appointment,  receive  the  certified  ^'  <»^°^y- 
statements  of  the  electoral  votes  of  that  coimty,  and  forthwith 
proceed  to  the  clerk's  offices  of  the  coimties  of  Allegany  and 
Steuben,  and  receive  the  certified  statements  of  the  electoral 
votes  of  those  counties ;  and  within  fifty-six  hours  after  his 
appointment,  deliver  the  certified  statements  by  him  received 
to  the  clerk  of  Ontario  county. 

g  10.  The  messenger  appointed  in  the  county  of  Chautauque  in  chantaa- 
sh^,  immediately  «5ter  his  appointment,  receive  the  certified  ^^*^  ~'^*^' 
statements  of  the  electoral  votes  of  that  county,  and  forthwith 
proceed  with  all  reasonable  diligence  to  the  ofiices  of  the 
clerks*  of  the  counties  of  Erie,  Genesee,  Ontario,  Cayuga, 
Onondaga,  Oneida,  Herkimer  and  Schenectady,  and  receive 
fiom  the  several  clerks  the  certified  statements  of  electoral 
votes  in  those  coimties  respectively ;  and  such  others  as  shall 
have  bcCTL  delivered  to  such  clerks,  as  herein  provided,  and 
deliver  the  same  to  the  secretary  of  state. 

S  11.  The  messenger  appointed  in  the  county  of  Franklin  ^^"^^^^ 
shall,  immediately  after  his  appointment,  receive  the  certified  ^^  ^ 
statements  of  the  electoral  votes  of  that  county,  and  forthwith 
proceed  with  all  reasonable  diligence  to  the  ofiices  of  the 
clerks  of  the  counties  of  Clinton,  Essex,  Warren  and  Washing- 
ton, and  receive  fix)m  the  several  clerks  the  certified  statements 
of  electoral  votes  in  those  counties  respectively,  and  deliver 
the  same  to  the  secretary  of  state. 

S  12.  The  messenger  appointed  in  the  county  of  Tompkins  gj°™j;. 
shaJl,  immediately  alter  his  appointment,  receive  the  certified  °'  ^^  ^ 
statements  of  the  electoral  votes  of  that  county,  and  forthwith 
proceed  with  all  reasonable  diligence  to  the  offices  of  the  clerks 
of  the  counties  of  Chemung,  Tioga,  Broome,  Delaware  and 
Greene,  and  receive  from  the  several  clerks  the  certified  state- 
ments of  electoral  votes  in  those  counties  respectively,  and 
such  others  as  shall  have  been  delivered  to  such  clerks,  as 
herein  provided,  and  deliver  the  same  to  the  secretary  of  state. 

§  13.  The  messenger  appointed  in  the  county  of  Suffolk  in  Suffolk 
shall,  immediately  after  his  appointment,  receive  the  certified  ^^^^^' 
statements  of  the  electoral  votes  of  that  county,  and  forth- 
with proceed  with  all  reasonable  diligence  to  the  offices  of  the 
clerks  of  the  counties  of  Queens,  Kings,  New- York,  West- 
chester, Putnam,  Dutchess  and  Columbia,  and  receive  fix)m 
the  several  clerks  the  certified  statements  of  electoral  votes  in 
those  counties  respectively,  and  sijch  others  as  shall  have  been 
delivered  to  such  clerks,  as  herein  provided,  and  deliver  the 
same  to  the  secretary  of  state. 

§  14.  The  board  of  state  canvassers  shall  meet  at  the  oflBce  Duty  of 
of  the  secretary  of  state,  on  the  Wednesday  next  after  the  ?mmS°' 
third  Monday  of  November,  after  every  such  election,  or 
sooner,  if  all  the  certified  copies  of  the  statements  of  the 
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county  canvassers  shall  have  been  received  from  all  the 
counties,  to  canvass  the  votes  given  for  the  electors  of  pre- 
sident and  vice-president;  and  in  case  all  the  certified 
statements  shall  not  have  been  received  on  that  day,  the 
board  may  ac^jomn  from  day  to  day  until  the  same  shall  have 
been  received,  not  exceeding  five  days ;  and  if  at  the  expiration 
of  four  days,  certified  copies  of  the  statements  of  the  county 
canvassers  shall  not  have  been  received  from  any  county,  the 
board  shall  proceed  to  canvass  upon  such  of  the  said  state- 
ments as  shall  have  been  received. 

§  15.  The  board  of  state  canvassers  shall  proceed  in  making 
a  statement  of  all  the  votes,  and  determining  and  certifjong 
the  persons  elected,  in  the  manner  prescribed  by  law  in  rela- 
tion to  the  election  of  State  officers. 

S  16.  The  secretary  of  state  shall,  without  delay,  cause  a 
copy,  under  the  seal  of  his  office,  of  the  certified  determination 
of  the  board  of  state  canvassers  to  be  delivered  to  each  of  the 
X>ersons  therein  declared  to  be  elected ;  and  for  that  purpose 
he  may  employ  such  and  so  many  messengers  as  he  shall 
deem  necessary. 

g  17.  The  determination  and  certificate  of  the  board  of 
state  canvassers  in  relation  to  the  choice  of  electors  shall  be 
published  in  the  same  manner  as  provided  by  law  in  relation 
to  the  certificates  of  the  election  of  state  officers. 

g  18.  If  any  of  the  messengers  shall  be  guilty  of  destroying 
the  certificates  intrusted  to  their  care,  or  willfully  doing  any 
act  that  shall  defeat  the  due  delivery  of  them  as  directed  by 
this  act,  he  shall  be  punished  by  imprisonment  in  the  state 
prison,  at  hard  labor,  for  a  term  not  less  than  three  nor  exceed- 
ing five  years;  and  if  any  person  shall  be  found  guilty  of 
taking  away  from  any  of  the  said  messengers,  either  by  force 
or  in  any  other  manner,  any  such  certificates  inti*usted  to  his 
care,  or  of  willfully  doing  any  act  that  shall  defeat  the  due 
delivery  thereof,  as  directed  by  this  act,  he  shall  be  punished 
by  imprisonment  in  the  state  prison,  at  hard  labor,  for  not  less 
than  two  nor  exceeding  four  years. 

g  19.  If  any  officer  or  messenger,  on  whom  any  duty  is 
enjoined  in  tWs  act,  shall  be  guilty  of  any  willful  neglect  of 
such  duty,  or  of  any  corrupt  conduct  in  the  execution  of  the 
same,  and  be  thereof  convicted,  he  shall  be  deemed  guilty  of 
a  misdemeanor,  punishable  by  fine  not  exceeding  five  hundred 
dollars,  or  imprisonment  not  exceeding  one  year. 

g  20.  The  messengers  employed  or  appointed  under  this  act, 
shall  receive  for  their  compensation  twelve  cents  per  mile  for 
traveling,  to  be  audited  by  the  comi)troller  upon  the  certificate 
of  the  secretary  of  state. 


ARTICI.I:  THIRD. 
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Sbc.  21.  Meeting  of  electors. 
22.  Officers  to  be  appointed. 
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Sk.  23.  Lists  of  electors  to  be  prepared.  ^*'^*  *• 

24.  Electors  how  to  vote. 

25.  Lists  of  their  votes  to  be  made. 

26.  Messenger  to  be  appointed. 

27.  To  whom  he  is  to  deliver  the  lists. 

28.  Two  other  lists  how  disposed  of 

29.  Pay  of  electors. 

§  21.  The  electors  of  president  and  vice-president  shall  con-  ^e^^g  ^^ 
veiie  at  the  capitol  on  the  day  preceding  the  first  Wednesday  3icto«!  ** 
in  December  after  their  election,  and  those  of  them  who  shall 
be  so  assembled  at  four  o'clock  in  the  afl^emoon  of  that  day, 
shall  inunediately  after  that  hour  proceed  to  fill,  by  ballot  and 
by  pUirality  of  votes,  all  vacancies  in  the  electoral  college, 
occasioned  by  the  death,  refusal  to  serve,  or  neglect  to  attend 
at  that  hour,  of  any  elector,  or  occasioned  by  an  equal  number 
of  votes  having  been  given  for  two  or  baore  candidates. 

§  28.  The  electoral  college  being  thus  completed,  they  shall  ]^fi^ 
then  choose  a  president  and  secretary  fipom  their  own  body.       tary. 

§  23.  The  secretary  of  state  shall  prepare  three  lists  of  the  ^*^*°'®^*^ 
names  of  the  electors ;  procure  to  the  same  the  signature  of 
tiie  governor;  afllx  thereto  the  seal  of  the  state;  and  deliver 
them,  thus  signed  and  sealed,  to  the  president  of  the  college 
of  electors,  on  or  before  the  said  first  Wednesday  in  December. 

g  24.  On  the  said  first  Wednesday  in  December,  the  electors  J^^to^ 
shall  meet  at  the  capitol,  and  then  and  there  vote  by  ballot  for 
president  and  vice-president,  one  of  whom  at  least  shall  not 
be  an  inhabitant  of  the  same  state  with  themselves.  They 
shall  name  in  their  ballots  the  persons  voted  for  as  president, 
and  in  distinct  ballots  the  persons  voted  for  as  vice-president. 

g  25.  They  shall  make  distinct  lists  of  all  persons  voted  for  Jj»^°' 
as  president,  and  of  all  persons  voted  for  as  vice-president,  and 
of  the  nxunber  of  votes  for  each,  which  lists  they  shall  sign 
and  certify,  and  after  annexing  thereto  one  of  the  lists  received 
fifom  the  secretary  of  state,  they  shall  seal  up  the  same,  cer- 
tifying thereon  that  lists  of  the  votes  of  this  state  for  president 
and  vice-president  are  contained  therein. 

S  26.  The  electors  shall  then,  by  writing  under  their  hands,  Messenger. 
or  imder  the  hands  of  a  laajontj  of  them,  appoint  a  i)erson  to 
take  charge  of  the  Usts  so  sealed  up,  and  to  deliver  the  same 
to  the  president  of  the  senate  at  the  seat  of  government  of 
the  United  States,  before  the  first  Wednesday  in  January  then 
next  ensuing. 

g  27.  In  case  there  shall  be  no  president  of  the  senate  at  the  hib  dnty. 
seat  of  government  on  the  arrival  of  the  person  intrusted  with 
the  lists  of  the  votes  of  the  electors,  then  such  person  is 
PMuired  to  deliver  the  lists  of  votes  in  his  custody  into  the 
office  of  the  secretary  of  state  of  the  United  States. 

5  28.  The  electors  are  also  required  to  forward  forthwith,  by  SJ°  ^^^^^ 
the  posfc^fflce,  to  the  president  of  the  senate  of  the  United 
States,  at  the  seat  of  government,  and  to  deliver  forthwith  to 
the  judge  of  the  United  States  for  tlie#northem  district  of  the 
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""^  '•    state  of  New  York,  similar  lists,  signed,  annexed,  sealed  up, 

and  certified  in  the  manner  aforesaid, 
piy  of  dee-  S  29.  Every  elector  of  this  state  for  the  election  of  a  presi- 
*o"-  dent  and  vice-president  of  the  United  States,  who  shall  attend 
at  any  election  of  those  oflScers,  and  give  his  vote  at  the  time 
and  place  appointed  by  law,  shall  be  entitled  to  receive  for 
his  attendance  at  such  election,  and  for  traveling  to  and  from 
his  place  of  residence  by  the  most  usual  route,  the  same  sum 
as  shall  at  the  time  be  allowed  by  law  to  members  of  the  legis- 
lature for  their  attendance  and  'travel,  to  be  paid  in  like 
manner. 

ARTICI.E  FOURTH. 

OF  THE   ELECTION   OF  8ENATOB8  IN  COK6RESS. 

Seo.  30.  Time  of  choosing  U.  S.  senator. 
81.  Vacancy  when  to  be  filled. 

32.  How  election  to  be  conducted. 

33.  Evidence  of  the  election. 

SobSi  S  30.  On  the  first  Tuesday  of  February  next  before  the 

°'^"  expiration  of  the  time  for  winch  any  senator  was  elected  to 
represent  this  state  in  congress,  if  the  legislature  shall  be 
then  in  session,  and  if  not,  then  within  ten  days  after  a  quorum 
of  both  houses  shall  be  assembled  at  the  then  next  meeting  of 
the  legislature,  an  election  shall  be  held  for  a  senator  in  con- 
gress, at  the  place  where  the  legislature  shall  be  then  sitting, 
in  the  room  of  such  senator  so  going  out  of  office. 

Vacancy.  g  31.  Whenever  the  seat  of  any  such  senator  shall  become 
vacant  before  the  expiration  of  the  time  for  which  he  was 
elected,  another  senator  shall  be  elected  in  his  room  within 
ten  days  after  the  legislature  shall  have  notice  of  such  vacancy, 
at  the  place  where  it  shall  be  then  sitting. 

How  s  g  32.  Such  election  shall  be  made  by  the  legislature  in  the 

following  manner :  The  senate  and  assembly  shall  each  openly 
nominate  one  i)erson  for  the  office  of  senator  in  congress; 
after  which  they  shall  immediately  meet,  and  if  they  shall 
agree  in  their  nominations,  the  person  so  nominated  shall  be 
appointed  to  the  office  for  which  he  shall  be  nominated;  if 
they  shall  disagree,  the  election  shall  be  made  by  the  joint 
ballot  of  the  senators  and  members  of  assembly. 

g^nce  of  g  33.  Whoever  any  senator  shall  be  chosen  as  aforesaid, 
copies  of  the  resolutions  of  the  senate  and  assembly,  testifying 
such  choice,  signed  by  the  president  of  the  senate  and  spe^er 
of  the  assembly,  shall  be  thereupon  delivered  to  the  i)erson  so 
chosen  a  senator,  as  evidence  of  such  election. 

TITLE  Vn. 

PENALTY  FOR  VIOLATINa  THE  PROVISIONS  OF  THIS  CHAPTto, 

AND  FOR  MISCONDUCT   AT  ELECTIONS. 

6x0. 1.  False  swearing' when  challenged. 

2.  Procuring  anj  one  to  swear  false. 

3.  Neglect  of  duty  or  corruption. 
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Sea  4.  Bribery,  Aa,  of  voter. 
6.  Militia  not  to  be  called  out 
6.  Acts  prohibited  to  candidates. 
1  Receiving  an  elector  or  changing  his  ballot. 

8.  Punishment  of  these  offences. 

9.  Disobeying  orders  of  inspectors. 

10.  Voting  more  than  once,  Ac. 

11.  Procuring  illegal  votes. 

12.  Procuring  a  change  of  residence. 

13.  Punishment  for  illegal  voting. 
14  Notice  of  offence  to  be  giveu,  &a 
15.  Grand  juries  to  be  charged. 

§  1.  K  any  elector  challenged  as  unqnalifled,  shall  be  gnilty  False 
of  willful  and  corrupt  false  swearing  or  affirming,  in  taking  ■^®''*^* 
any  oath  or  affirmation  prescribed  by  this  chapter,  such  i)erson 
shall  be  adjudged  guilty  of  willful  and  corrupt  i)erjury. 

g  2.  Every  person  who  shall  willfully  and  corruptly  procure  Procoping 
any  person  to  swear  or  affirm  falsely  as  aforesaid,  shall  be 
adjudged  guilty  of  subornation  of  perjury,  and  shall,  upon 
conviction  thereof,  suffer  the  punishment  directed  by  the  law 
in  cases  of  willfiil  and  corrupt  i)erjury. 

§  3.  K  any  officer  on  whom  any  duty  is  enjoined  in  this  Neglect  of 
chapter,  or  in  any  statute  relating  to  elections  shall  be  guilty  "*^' 
of  any  willful  neglect  of  such  duty,  or  of  any  corrupt'  conduct 
in  the  execution  of  the  same,  and  be  thereof  convicted,  he 
shall  be  deemed  guilty  of  a  misdemeanor,  punishable  by  fine 
or  imprisonment ;  the  fine  in  no  case  to  exceed  the  sum  of 
five  hundred  dollars,  nor  the  imprisonment  the  term  of  one 
year. 

5  4.  If  any  person  shall  by  bribery,  menace  or  other  cor-  Bribery.  Ae 
mpt  means  or  device  whatsoever,  either  directly  or  indirectly, 
attempt  to  infiuence  any  elector  of  this  state  in  giving  his 
vote  or  ballot,  or  deter  him  fipom  giving  the  same,  or  disturb 
or  hinder  him  in  the  free  exercise  of  the  right  of  suffi^ge,  at 
any  election  vrithin  this  Statfe,  held  pursuant  to  this  chapter, 
and  shall  thereof  be  convicted,  such  person  so  offending  and 
convicted  shall  be  adjudged  guilty  of  a  misdemeanor,  and  be 
fined  or  imprisoned,  according  to  the  discretion  of  the  court 
before  which  such  conviction  shall  be  had ;  such  fine  in  no 
case  to  exceed  five  hundred  dollars,  nor  such  imprisonment 
one  year. 

5  5.  K  any  officer  or  other  person  shall  call  out  or  order  caiiing  ont 
any  of  the  nulitia  of  this  state,  to  appear  and  exercise  on  any  Sbited?*"^ 
day  during  any  election  to  be  held  by  virtue  of  this  chapter, 
or  within  five  days  previous  thereto,  except  in  cases  of  invasion 
or  insurrection,  he  shall  forfeit  the  sum  of  five  hundred  dollars 
for  every  such  offence. 

§  6.  It  shall  not  be  lawful  for  any  candidate  for  any  elective  ProhibitioiL 
office,  with  intent  to  promote  his  election,  or  for  any  other 
person,  with  intent  to  promote  the  election  of  any  such  can- 
ifidate,  either, 

1.  To  provide  or  furnish  entertainment  at  his  expense,  to  A«ainit  «d- 
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any  meeting  of  electors,  previous  to,  or  during  the  election  at 
which  he  shall  be  a  candidate ;  or, 

2.  To  pay  for,  procure,  or  engage  to  pay  for  any  such  enter- 
tainment; or, 

3.  To  furnish  any  money  or  other  property  to  any  person, 
for  the  purpose  of  being  expended  in  procuring  the  attendance, 
of  voters  at  the  polls ;  or, 

4.  To  engage  to  pay  any  money,  or  deliver  any  property,  or 
otherwise  compensate  any  person  for  procuring  the  attendance 
of  voters  at  the  polls ;  or, 

5.  To  contribute  money  for  any  other  purpose  intended  to 
promote  an  election  of  any  particular  person  or  ticket,  except 
for  defraying  the  expenses  of  printing,  and  the  circulation  of 
votes,  handbills  and  other  papers  previous  to  any  such  elec- 
tion, or  for  conveying  sick,  poor  or  infirm  electors  to  the  polls. 

S  7.  No  person  shall  fraudulently  or  deceitfiiUy  change  or 
alter  a  ballot  of  any  elector,  nor  shall  furnish  an  elector  any 
ballot  containing  more  than  the  proper  number  of  names,  or 
cause  any  other  deceit  to  be  practiced  with  intent  fraudulently 
to  induce  such  elector  to  deposit  the  same  as  his  vote,  and 
thereby  to  have  the  same  thrown  out  and  not  counted. 

S  8.  Every  person  offending  against  the  provisions  of  this 
act  shall  be  deemed  guilty  of  a  misdemeanor,  punishable  by 
fine  not  exceeding  two  hundred  and  fifty  dollars,  or  by  impri- 
sonment not  exceeding  six  months. 

g  9.  If  any  person  shall  willfiilly  disobey  any  lawftil  com- 
mands of  the  board  of  inspectors  of  any  election,  or  shall 
willfully  and  without  lawful  authority,  obstruct,  hinder  or 
delay  any  elector  on  his  way  to  any  poll  where  an  election 
shall  be  held,  or  while  he  is  exercising  or  attempting  to  exer- 
cise the  right  of  voting,  or  shall  aid  or  assist  in  such 
obstruction  or  delay,  he  shall,  on  conviction,  be  adjudged 
guilty  of  a  misdemeanor,  and  be  fined  in  a  sum  not  exceeding 
two  hundred  and  fifty  dollars,  and  may  be  imprisoned,  in  the 
discretion  of  the  court,  for  not  more  than  six  months. 

g  10.  Any  person  who  at  any  general  or  special  election,  or 
city  or  charter  election,  shall  knowingly  vote  or  offer  to  vote 
in  any  election  district  in  which  he  does  not  reside,  except  as 
hereinbefore  provided,  or  who  shall  vote  or  offer  to  vote  more 
than  once  at  the  same  election,  either  in  the  same  or  in  any 
other  election  district,  shall,  on  conviction,  be  adjudged  guilty 
of  a  misdemeanor,  and  punishable  by  fine  not  exceeding  two 
hundred  dollars,  or  by  imprisonment  not  exceeding  six 
months,  or  by  both,  as  the  court  may  direct;  and  section 
nineteen  of  title  six,  chapter  one,  of  the  fourth  part  of  the 
Eevised  Statutes  is  hereby  repealed. 

S  11.  Every  person  who  shall  procure,  aid,  assist,  counsel  or 
advise  another  to  give  or  offer  his  vote  at  any  general,  town, 
city  or  charter  election,  knowing  that  the  person  is  not  duly 
qualified  to  vote  at  the  place  where  the  vote  is  given  or  offered, 
1^11  on  conviction,  be  a4indged  guilty  of  a  misdemeanor,  and 
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pnnishable  as  prescribed  in  the  last  preceding  section  of  this    ^"''*® 
title. 

5 12.  Every  i)erson  who  shall  procure,  aid,  assist,  counsel  JJJ^J* 
or  advise  another  to  go  or  come  into  any  town,  ward  or  elec-  dcnu  to' 
tion  district,  for  the  purpose  of  giving  his  vote  at  any  general,  ^S^^ 
gpecisd,  town  or  city  election,  knowing  that  the  person  is  not  Z^i^\^i^. 
duly  qualified  to  vote  in  such  town,  or  ward,  or  election  dis- 
trict, shall,  on  conviction,  be  deemed  guilty  of  a  misdemeanor, 
and  punishable  as  prescribed  by  the  tenth  section  of  this  title. 

g  13.  Any  person  not  duly  qualified  to  vote  under  the  laws  ^'^' 
of  this  state,  who  shall  knowingly  vote  or  offer  to  vote  at  any 
general,  or  special,  town,  or  charter  election  in  this  state,  shall 
be  adjudged  guilty  of  a  misdemeanor,  and  on  conviction  shaU 
be  unprisoned  for  a  period  not  exceeding  six  months,  at  the 
discretion  of  the  court  before  which  the  offence  is  tried.    And  ^t'°^^*- 
any  inhabitant  of  another  state,  or  country,  who  shall  vote  or  other°8toti 
offer  to  vote  at  any  general,  special,  town,  or  city  charter  elec-  **'  ^o'*^*'^. 
tion  in  this  state,  shall  be  adjudged  guilty  of  a  felony,  and 
on  conviction,  shall  be  imprisoned  in  the  state  prison,  for  a 
period  not  exceeding  one  year,  at  the  discretion  of  the  court 
before  which  the  offence  is  tried.    And  it  shall  be  the  duty  of 
the  district  attorney  in  the  county  where  the  offence  shall  have 
been  committed,  to  adopt  effectual  measures  for  the  punish- 
ment of  all  persons,  who,  without  being  legally  qualified, 
shall  vote  or  attempt  to  vote  at  any  election  in  this  state. 

S  14.  It  shall  be  the  duty  of  every  inspector  of  elections,  J? ^|^o" 
sheriflfe,  constables  and  justices  of  the  peace  within  this  state,  *Jjf^^f*^® 
knowing  that  an  offence  has  been  committed,  under  this  act,  offenoBs 
or  having  good  reason  to  believe  that  an  offence  has  been  25?*'  ***^ 
conmiitt^,  to  give  information  thereof  to  the  district  attorney 
of  the  county  in  which  the  offence  shall  have  been  committed, 
whose  duty  it  shall  be  to  adopt  effectual  measures  for  the 
punishment  of  all  pfersons  violating  the  provisions  of  this  act. 

5 15.  It  shall  be  the  duty  of  the  presiding  judge  of  every  ffJ^J^j^i,^ 
court  of  general  sessions  of  the  peace  or  oyer  and  terminer  sp^J^ 
within  this  state,  si)ecially  to  charge  the  grand  jury  at  each  ^    *®^^ 
term  of  said  coiurt,  to  take  notice  of  all  offences  conunitted  in 
violation  of  any  of  the  provisions  of  this  act. 

TITLE  TOI. 

MISCELLANEOUS  PEOVISIONS. 

te.  1.  Hamilton  county  a  part  of  Fulton. 

2.  Majority  of  inspectors  may  act 

3.  Vacancies  among  them  how  filled. 

4.  To  take  the  oath  of  office. 

5.  Notices  when  sent  to  clerk  or  judge. 

6.  Pay  of  county  clerks. 

7.  Pay  of  clerks  of  the  poUa 
8-  Repealing  clause. 

9.  Sections  to  apply  to  town  elections. 
10.  Secretary  of  state  to  publish  act 
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Sbo.  11.  Act  when  to  take  effect 

15.  Certain  persons  not  to  vote. 

16.  Penalty  on  inspectors. 

17.  Voters  to  be  interrogated. 

S  1.  The  county  of  Hamilton  and  the  county  of  Fulton 
shall  jointly  elect  one  member  of  assembly ;  and  for  all  the 
purposes  of  this  act,  the  county  of  Hamilton  shall  be  deemed 
part  of  the  county  of  Fulton. 

§  2.  It  shall  be  lawful  for  a  majority  of  the  inspectors  of 
any  election,  held  in  pursuance  of  this  chapter,  to  execute  all 
the  trusts  and  duties  required  to  be  executed  by  the  inspectors 
of  any  such  election. 

§3.  If  a  msyority  shall  not  be  present  on  any  day  on  which 
an  election  is  held,  the  inspectors  or  inspector  attending,  shall 
appoint  so  many  electors  of  the  town,  ward  or  district,  to  act 
as  inspectors,  as  may  be  necessary  to  form  a  board. 

S  4.  The  persons  so  appointed  shall  take  the  constitutional 
oath,  and  continue  to  act  until  a  majority  of  the  inspectors 
shall  attend. 

g  5.  No  notice  of  an  election,  nor  copy  of  the  governor's 
proclamation  shall  in  any  case  be  directed  to  the  clerk  of  a 
county,  unless  the  office  of  sheriff  of  such  county  shall  then 
be  vacant,  nor  to  the  first  judge,  unless  the  office  of  sheriff 
and  clerk  shall  both  be  vacant. 

5  6.  The  accounts  of  the  respective  clerks  of  counties  for 
services  i)erfonned,  and  expenses  incurred  by  vu-tue  of  this 
chapter,  shall  be  audited,  levied  and  paid  in  like  manner  as 
other  contingent  charges  of  such  counties. 

g  7.  The  clerks  of  the  i)olls  shall  severally  be  allowed  one 
dollar  and  twenty-five  cents  per  day  for  their  services  imder 
this  act. 

g  8.  Chapter  six  of  the  first  part  of  the  Eevised  Statutes ; 
the  act  entitled  **  An  act  directing  the  manner  of  choosing 
electors  of  president  and  vice-president,"  passed  April  15, 
1829;  the  act  entitled,  "An  act  to  preserve  the  purity  of 
elections,"  passed  May  5,  1829;  and  the  eleventh,  twelfth, 
thirteenth,  fourteenth  and  seventeenth  sections  of  the  act 
entitled  "  An  act  to  preserve  the  purity  of  elections,"  passed 
May  7,  1839 ;  "  An  act  concerning  elections  in  cities  other 
than  New- York,"  passed  May  26, 1841,  and  all  other  acts,  and 
parts  of  acts  inconsistent  with  the  provisions  pf  this  act  are 
hereby  repealed ;  but  such  repeal  shall  not  affect  any  act  done 
or  right  accrued,  or  any  proceeding,  suit  or  prosecution  for 
any  offence,  or  for  the  recovery  of  any  penalty  or  forfeiture. 

g  9.  Sections  seven,  eight,  nine  and  ten,  of  the  act  entitled 
"  An  act  to  preserve  the  purity  of  elections,"  passed  May  7, 
1839,  shall  be  deemed  api)licable  to  elections  for  town  officers 
only. 

g  10.  The  secretary  of  state  shall  cause  this  act  to  be  pub- 
lished in  pamphlet  form,  and  he  shall  cause  such  number  of 
copies  thereof,  with  the  necessary  forms  and  instructions,  as 
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shall  be  suflBcient  to  supply  the  several  oflBcers  upon  whom    ^''^^ 
flie  duty  is  devolved  by  this  act,  and  shall  cause  the  same  to 
be  distributed  to  such  officers  at  the  expense  of  the  state. 
S  11.  This  a-ct  shall  take  eflfect  on  the  first  day  of  June  next.  Seo^ 

[The  following  sections^  being  parts  of  ch.  240  of  the  Laws  of  1847,  are  inserted  here 
for  the  same  reason  that  the  act  of  1842,  as  amended  by  that  of  1847,  is  inserted.] 

g  15.  No  i)erson  shall  be  permitted  to  vote  at  any  election,  ^«jjjjj  ^^^ 
who  previous  thereto  shall  have  been  convicted  of  bribery  or  to?^!  ^^ 
of  any  infamous  crime,  unless  he  shall  have  been  pardoned 
and  restored  to  all  the  rights  of  a  citizen,  or  who  shall  make 
any  bet  or  wager,  or  be  directly  or  indirectly  interested  in  any 
bet  or  wager  depending  upon  the  result  of  any  election  at 
which  such  person  may  offer  to  vote. 

S  16.  In  case  any  inspector  of  election  shall  knowingly  and  l^^g^ 
wilfully  permit  or  suffer  any  i)erson  to  vote  at  any  election 
who  is  not  entitled  to  vote  thereat,  the  said  inspector  so 
offending  shall,  on  conviction  thereof,  be  adjudged  guilty  of  a 
misdemeanor,  and  shall  be  sentenced  to  pay  a  fine  of  five  hun- 
dred dollars,  and  be  imprisoned  in  the  county  jail  for  six 
months. 

S  17.  The  inspectors  of  any  election  in  addition  to  the  other  S^SJSS*** 
questions  to  be  put  to  any  person  offering  to  vote  when  chal-  tioAd. 
lenged  under  the  act  of  the  legislature  of  this  state  passed 
April  5,  1842,  entitled  "  An  act  respecting  elections  for  other 
than  militia  and  town  .officers,"  shall  interrogate  every  such 
person  as  to  his  qualifications  to  vote  under  the  present  con- 
stitution. 


CHAP.  Vli.  [iwi 

Of  the  Legislature. 

(Took  effect  Jannary  1, 1880.) 

Title  1.  —  Of  the  apportionment  of  the  members  of  the  legislature. 

Tttlb  2.  —  Of  the  powers,  duties  and  privileges  of  the  two  houses, 
and  their  members  and  officers. 

Tttle  3. — Of  applications  to  the  legislature. 

TnxB  4.  —  Of  the  enactment  and  promulgation  of  statutes,  and  of  the 
time  from  which  they  take  effect. 

TnLB  5.  —  Of  the  mode  of  taking  testimony  in  certain  legislative  pro- 
ceedings. 

Tttlb  6.  —  Of  the  compensation  of  the  members  of  the  legislature,  and      [iftl] 
their  officers,  and  the  contingent  expenses  of  the  senate 
and  assembly. 

TITLE  I. 

OP  THB  APPORTIONMENT  OP  THE  MEMBERS  OF  THE  LEGISLA- 
TURE. 

Skl  1.  Foar  aenntors  to  each  district;  one  to  be  chosen  anniiallj. 

2.  ApportioomeDt  of  the  members  of  asserablj. 

3.  Rule  by  which  new  apportioDments  are  to  be  made. 
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TOI*  1.     Sbo,  4^  Wlien  new  apportioDments  to  be  made. 

6.  Every  county  to  haTe  at  least  one  member. 

6.  No  change  to  be  made  of  a  county  that  shall  deprive  it  of  a  member. 

7.  Population  required  for  a  new  oovnty. 

Senators.  SECTION  1.  Each  of  the  Senate  districts  must  be  represented 
by  four  senators,  and  one  senator  must  be  dected  annually  in 
each  district. 
MaSttW*  **'  S  2.  The  members  of  the  assembly  must  be  chosen  by  conn- 
ties  ;  and  the  members  of  assembly  hereafter  to  be  chosen  in 
the  several  counties  of  this  state,  until  a  new  apportionment 
shall  be  made,  shall  be  as  follows : 

In  the  county  of  Suffolk,  two; 

In  the  county  of  Queens,  one; 

In  the  county  of  Kings,  one ; 

In  the  county  of  Eic^ond,  one ; 

In  the  city  and  county  of  New- York,  eleven ; 

In  the  county  of  Westchester,  three ; 

In  the  county  of  Putnam,  one ; 

In  the  county  of  Duchess,  four; 

In  the  coimty  of  Rockland,  one ; 

In  the  county  of  Orange,  three ; 

In  the  county  of  Ulster,  two ; 

In  the  county  of  Sullivan,  one; 

In  the  county  of  Greene,  two ; 

In  the  coimty  of  Coliunbia,  three ; 

In  the  county  of  Albany,  three ; 

In  the  county  of  Eensselaer,  four; 

In  the  county  of  Schoharie,  two ; 

In  the  county  of  Schenectady,  one ; 

In  the  county  of  Saratoga,  three ; 

In  the  county  of  Montgomery,  including  the  county  ot 
[103)     Hamilton  as  a  part  of  said  county  of  Montgomery,  three ; 

In  the  county  of  Washington,  three ; 

In  the  county  of  Warren,  one; 

In  the  county  of  Essex,  one ; 

In  the  county  of  Clinton,  one; 

In  the  county  of  Franklin,  one; 

In  the  county  of  St.  Lawrence,  two ; 

In  the  county  of  Herkimer,  three ; 

In  the  county  of  Oneida,  five ; 

In  the  county  of  Madison,  three , 

In  the  county  of  Oswego,  one ; 

In  the  county  of  Lewis,  one; 

In  the  county  of  Jefferson,  three ; 

In  the  county  of  Delaware,  two ; 

In  the  county  of  Otsego,  four; 

In  the  county  of  Chenango,  three ; 

In  the  coimty  of  Brooms,  one ; 

In  the  county  of  Cortland,  two ; 

In  the  county  of  Tompkins,  three; 

In  the  county  of  Tioga,  two; 
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1b  the  county  of  Onondaga,  four;  ™"*  ^ 

In  the  county  of  Cayuga,  four; 

In  the  county  of  Seneca,  two ; 

In  the  county  of  Ontario,  three ; 

In  the  county  of  Wayne,  two ; 

In  the  county  of  Yates,  one ; 

In  the  county  of  Steuben,  two ; 

In  the  county  of  Livingston,  two ; 

In  the  county  of  Monroe,  three ; 

In  the  county  of  Genesee,  three ; 

In  the  county  of  Orleans,  one ; 

In  the  county  of  iN^iagara,  one; 

In  the  county  of  Erie,  two ; 

In  the  county  of  Allegany,  one ; 

In  the  county  of  Cattaraugus,  one ; 

In  the  county  of  Chautauque,  two. 

§  3.  In  every  new  apportionment  to  be  hereafter  made  of  JJSSL?^ 
the  members  of  assembly,  they  must  be  apportioned  among  ™«"**.^ 
the  several  counties  of  the  state,  as  nearly  as  may  be,  accord-  **"*™ 
ing  to  the  numbers  of  their  respective  inhabitants,  excluding 
aliens,  paupers,  and  persons  of  colour  not  taxed. 

5  4.  Such  an  apportionment  must  be  made  by  the  legisla-  JJJjg  ^  *** 
tare,  at  its  first  session  after  the  return  of  every  enumeration 
of  the  inhabitants  of  the  state,  made  in  pursuance  of  the 
constitution. 

S  5.  Every  county  established  and  separately  organized  ^^^^ 
before  the  tenth  day  of  November,  in  the  year  one  thousand  county, 
eight  hundred  and  twenty-one,  and  then  being  one  of  the     uw] 
counties  of  the  state,  must  always  be  represent^  by  at  least 
one  member  of  the  assembly. 

§  6.  No  change  can  be  made,  that  shall  have  the  effect  of  gJSg?  *" ' 
reducing  the  number  of  the  inhabitants  of  any  such  county,  ^^ 
according  to  the  last  state  census,  below  the  number  required 
to  entitle  it  to  a  member  of  the  assembly,  according  to  the 
existing  ratio  of  representation. 

5  7.  No  new  county  can  be  erected,  unless  its  population,  Newooimtr 
according  to  the  return  of  the  last  state  census,  shall  entitle  it 
to  a  member. 

TITLE  n. 

OF  THE  POWERS,  DUTIES  AND  PRIVILEGES,  OF  THE  TWO 
HOUSES,  AND  THEIR  MEMBERS  AND  OFFICERS. 

Sio.  1.  Legislature  when  to  assemble. 

2.  Powers  of  each  house. 

3.  Journal  to  be  kept 

4.  Boors  to  be  kept  open. 

5.  Ai^oumments. 

S,  Members  privileged  from  arrest  on  diril  process. 

1,  Privileged  in  like  manner  before  session,  and  while  going  and  returning. 

8.  Further  privilege  after  adjournment 

9.  Privilege  while  absent  with  leave. 

10.  Oflloers  in  actual  attendance  privileged  from  arrest 
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^**^  ^     Sbg.  11.  Hembera  not  to  be  questioned  in  any  other  place,  for  anj  speech  in  the  house. 

12.  Each  house  has  power  to  expel  members,  aod  to  punish  members  and  officers. 

13.  Each  house  has  power  to  punish  a  breach  of  its  privileges. 

14.  Imprisonment  when  ordered  \>y  either  house,  shall  not  extend  beyond  same 

session. 

15.  Assembly  has  power  of  impeaching  all  civil  ofBcers. 

16.  Clerks  of  senate  and  assembly  to  give  bonds. 

17.  Clerks  to  prepare  indexes  to  journals,  and  to  furnish  to  secretary  of  state  copies 

of  concurrent  resolutions. 

Time^         S  !•  Th®  legislatui©  shall  assemble  at  the  capitol,  in  the  city 
™**  of  Albany,  on  the  first  Tuesday  of  Janaary,  in  every  year. 

7  B.,  421. 

Qoorum,  S  2.  A  majority  of  each  house  constitutes  a  quorum  to  do 
business.  Each  honse  determines  the  rules  of  its  own  pro- 
ceedings, and  is  the  judge  of  the  qualifications  of  its  own 
members. 

jounaifl.  g  3.  Each  house  is  required  to  keep  a  journal  of  its  pro- 
ceedings, aud  to  publish  the  same,  except  such  parts,  as  may 
in  its  judgment,  require  secrecy. 

Sittings  g  4.  The  doors  of  each  house  are  to  be  kept  open,  except 

'*"^^*^       when  the  public  welfare  shall  require  secrecy. 

mStf^         S  5.  Neither  house  can,  without  the  consent  of  the  other, 

"**"  '        adjourn  for  more  than  two  days. 
tj**l         S  6.  Every  member  of  the  legislature  shall  be  privileged 

from  Mi^st  from  arrest  on  civil  process,  during  his  attendance  at  the  ses- 
sion of  the  house  to  which  he  shall  belong,  except  on  process 
issued  in  any  suit,  brought  against  him  tor  any  forfeiture, 
misdemeanor,  or  breach  of  trust,  in  any  office  or  place  of 
public  trust  held  by  him. 

1  R.  L.,  122,  §§1,  3. 

^  %  7.  Each  member  shall  enjoy  the  like  privilege  for  the  space 

of  fourteen  days  previous  to  any  such  session,  and  also  while 
going  to  or  returning  fix)m  such  session,  provided  the  time  of 
such  going  or  returning  do  not  exceed  fourteen  days* 

1  R.  L.,  122,  §g  1,  3. 

lb.  g  8.  Each  member  shall  enjoy  the  like  privilege  after  any 

adjournment  of  the  legislative,  until  its  next  meeting,  when 
such  adjournment  shall  not  exceed  foiirteen  days. 

1  R.  L.,  122,  §§  1,  3. 

lb.  g  9.  Each  member  shall  enjoy  the  like  privilege,  while  absent 

with  leave  of  the  house  to  which  he  shall  belong. 

n».,  officers,  g  10.  No  offlccr  of  either  house,  whilst  in  actual  attendance 
upon  the  house,  shall  be  liable  to  arrest  on  civil  process. 

prjedomof  g  11.  For  any  speech  or  debate  in  either  house  of  the  legis- 
lature, the  members  shall  not  be  questioned  in  any  other  place. 

IR.  L.,  48,  §11. 


debate, 


£Sit*Jf  S  12.  Each  house  has  the  power  to  expel  any  of  its  mem- 

memtwrt,    bcrs,  and  to  punish  its  members  and  officers  for  disorderly 


Ac 


behaviour,  by  imprisonment ;  but  no  member  shall  be  expelled 
until  the  report  of  a  committee,  appointed  to  inquire  into  the 
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&cts  alleged  as  the  gronnd  of  his  expulsion,  shall  have  been    '™'  ^ 
made. 

S  13.  Each  house  has  the  power  to  punish  as  a  contempt,  Breach  of 
and  by  imprisonment,  a  breach  of  its  privileges,  or  of  the  whl!!^l 
privileges  of  its  members ;  but  such  power  shall  not  here-  *■***"*• 
after  be  exercised,  except  against  persons  guilty  of  one  or 
more  of  the  following  offences : 

1.  The  offence  of  arresting  a  member  or  o£3cer  of  the  house, 
in  violation  of  his  privilege  from  arrest,  as  herein  before 
declared; 

2.  That  of  disorderly  conduct  in  the  immediate  view  and 
presence  of  the  house,  and  directly  tending  to  interrupt 'its 
proceedings ; 

3.  That  of  publishing  any  false  and  malicious  rei)ort  of  the 
proceedings  of  the  house,  or  of  the  conduct  of  a  member  in 
his  legislative  capacity; 

4.  That  of  refiising  to  attend,  or  be  examined  as  a  witness, 
dther  before  the  house,  or  a  committee,  or  before  any  person 
antiiorised  by  the  house,  or  by  a  conmuttee,  to  take  testimony 
in  legislative  proceedings ; 

5.  That  of  giving  or  offering  a  bribe  to  a  member,  or  of 
attempting  by  menace,  or  any  other  corrupt  means  or  device, 
directly  or  indirectly  to  control  or  influence  a  member  in  giving 
bis  vote,  or  to  prevent  him  from  giving  the  same. 

§  14.  In  all  cases  in  which  either  house  shall  punish  any  of     [iss} 
its  members  or  officers,  or  any  other  person,  by  imprisonment,  J^JflJ}^^ 
such  imprisonment  shall  not  extend  beyond  the  same  session  ment. 
of  the  legislatiuie. 

S  15.  The  assembly  has  the  power  of  impeaching  all  civil  ^J^f 
officers  of  this  state,  for  mal  and  comipt  conduct  in  office,  i^nt. 
and  for  Ligh  crimes  and  misdemeanors ;  but  a  m2\jprity  of  all 
tbe  members  elected  must  concur  in  an  impeachment. 

§  16.  Every  person  appointed  to  the  office  of  clerk  of  the  cjerks  of 
senate  or  assembly,  shall,  before  he  enters  on  the  duties  of  MMmwy.* 
his  office,  execute  a  bond  to  the  people  of  this  state,  with 
such  security  as  the  comptroller  shall  approve,  in  the  penal 
Bum  of  five  thousand  dollars,  conditioned  that  he  shall  faith- 
fiilly  perform  the  duties  of  his  office,  and  account  for  all 
monies  which  may  come  to  his  hands  by  virtue  thereof. 

Laws  of  1826,  377,  g  3. 

S  17.  The  clerks  of  the  senate  and  assembly,  immediately  ib. 
after  any  session  of  their  respective  hoiises,  shall  prepare 
indexes  to  the  journals  kept  by  them,  and  shall  deliver  the 
same  to  the  state  printer,  for  publication.  And  whenever 
any  concurrent  resoluticm  shall  be  passed  by  the  legislature, 
it  shall  be  the  duty  of  the  clerk  of  the  house  in  which  it 
originated,  to  furnish  a  certified  copy  thereof  to  the  secretary 
of  state,  to  the  end  that  the  same  may  be  published  with  the 
laws,  in  case  the  secretary  shall  deem  it  necessary. 
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OP  APPLICATIONS  TO  THE  LE6I8LATUBE. 

Sbo.  1.  Persons  intending  to  apply  for  new  county,  Ac,  to  give  notice  of  their  applicft- 
tions. 

2.  Notice  to  be  given  of  applications  for  acts  of  incorp(»«tioDa,  Ac. 

3.  Notices,  how  published  if  no  paper  in  county. 

4.  Contents  of  the  notice  in  the  case  of  corporations. 

5.  Contents  in  other 


Certain  ap-      g  1.  All  persons  applying  to  divide  or  alter  the  bounds  of 
gi^JJ^tiSe.  any  county,  city  or  village ;  or  to  erect  a  new  comity ;  or  to 
incorporate  a  new  city  or  village : 

And  all  persons  applying  for  the  removal  of  any  court- 
house ;  or  the  iinposing  of  a  tax  for  making  or  improving  a 
road,  or  for  any  other  local  purpose  in  any  county,  where  all 
or  any  of  the  inhabitants  of  such  county  are  prox>osed  to  be 
taxed: 
Nottw,iiow  ShaU  give  notice  of  such  intended  application  by  advertise- 
"**  ment  to  be  published  for  at  least  six  weeks  successively, 
immediately  before  such  application,  or  before  the  first  day 
of  the  session  at  which  the  same  is  to  be  made,  in  a  news- 
paper printed  in  the  county  or  in  each  of  the  counties  where 
the  objects  of  such  application  are  intended  to  be  carried  into 
e£fect,  and  also  in  case  of  intended  application  for  the  impo- 
sition of  any  tax  as  aforesaid,  in  the  state  paper. 

1  R.  L.,  268 ;  Laws  of  1818,  121 ;  1  B.,  421. 

[1061        S  2.  Every  association  intending  to  apply  to  the  legislature 
lb.  for  an  act  of  incorporation;  and  every  corporation  intending 

to  apply  for  an  alteration,  amendment,  or  extension  of  its 
charter,  shall  cause  the  like  notice  of  such  application*  to  be 
published  in  the  state  paper,  and  also  in  a  newspaper  printed 
in  the  county  in  which  such  corporation  is  intended  to  be,  or 
shall  have  been,  established. 

1  R.  L.,  268;  Laws  of  1818,  121. 

lb.  S  3.  If  no  newspaper  he  printed  in  a  county  in  which  any 

notice  is  required  to  be  published,  such  notice  shall  be  pub- 
lished in  like  manner,  in  the  place  nearest  thereto  in  which  a 
newspaper  shall  be  printed. 

1  R.  L.,  268;  Laws  of  1818.  121. 

Contents  of  S  ^*  ^  ^^^  application  be  for  an  act  of  incorporation,  the 
notice.  notice  shall  si)ecify  the  amount  of  the  capital  stock  requisite 
to  carry  the  objects  of  such  incorporation  into  effect ;  and  if 
the  application  be  for  an  alteration  in  any  charter  already 
granted,  the  notice  shall  state  specifically  the  alteration 
intended  to  be  applied  for. 

1  R.  L.,  268;  Laws  of  1818,  121. 

jh.  ^5.  The  notice  of  all  other  applications,  of  which  notice  is 

required  to  be  given,  shall  specify  the  nature  and  ol^ects  of 
such  intended  applications. 

1  R.  L.,  268;  Laws  of  1818,  121. 
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TITIiE  IV.  nTL.4. 

OF  THE  ENACTMENT  AND  PBOMtTLGATION  OF  STATUTES,  AND 

OF  THE  TIME  FBOM  WHICH  THEY  TAKE  EFFECT. 

Sbc    1.  Powers  of  the  houses  in  regard  to  originating  and  amending  bills. 
2.  Assent  of  two-thirds  necessary  to  certain  bills. 
3»  No  bill  deemed  to  have  passed  with  two-thirds,  unless  so  certified. 

4.  Every  bill  passed  and  certified  to  be  presented  to  governor. 

5.  Governor,  if  he  disapprove,  to  return  it  with  objections. 

6.  K  two-thirds  agree  to  pass  it,  notwithstanding  objections,  to  be  so  certified. 
1.  Like  proceeding  in  other  house. 

8.  In  such  cases  yeas  and  nays  to  be  entered  on  journals. 

9.  If  bill  be  not  returned  by  governor  within  ten  dayB,  it  becomes  »  tew.       « 

10.  Secretary  of  state  to  receive  and  deposit  laws  in  his  oCBce. 

11.  To  certify  and  endorse  upon  every  bill  the  time  it  became  a  law. 

12.  Laws  to  take  eflect  on  the  twentieth  day  afler  their  passage. 

13.  Secretary  of  state  to  deliver  copies  of  laws  to  state  printer. 

g  1.  Any  bill  may  originate  in  either  house  of  the  legisla-  Powers  of 
tore ;  and  all  bills  passed  by  one  house  may  be  amend^  by  *^**  ^*^"^' 
the  other. 

g  2.  The  assent  of  two-thirds  of  the  members  elected  to  Two-third 
eadi  branch  of  the  legislature  is  requisite  to  every  bill  appro-  ^^^ 
priating  the  public  monies  or  property  for  local  or  private 
purposes,  or  creating,  continumg,  altering  or  renewing  any 
body  politic  or  corporate. 

4H.,  384;  2  H.,  35.  * 

§  3.  No  bill  shall  be  deemed  to  have  been  passed  by  the  ib. 
assent  of  two-thirds  of  the  members  elected  to  each  house, 
unless  so  certified  by  the  presiding  oflScer  of  each  house. 
.  5  4.  Every  bill  thus  passed  and  certified,  must,  before  it     [157] 
b^mes  a  law,  be  presented  to  the  governor ;  if  he  approves,  SieSt  ^'  * 
he  must  sign  it ;  and  he  shall  endorse  thereon  a  certificate  of 
his  approbation,  and  deliver  the  same  so  endorsed  to  the 
secretary  of  state. 

1  B.  L.,  458,  §  1. 

S  5.  If  the  governor  do  not  approve  the  bill,  he  shall  return  oovemor't 
it  with  his  objections  to  that  house  in  which  it  shall  have  ^^^J*^'^^'**- 
originated,  who  shaU  enter  the  objections  at  large  on  their 
journal,  and  proceed  to  reconsider  it. 

1  B.  L.,  458,  §  1. 

§  6.  K  two-thirds  of  the  members  present  shall  agree  to  pass  ProrMd- 
the  bill,  notwithstanding  such  objections,  the  presiding  officer  Sf*  "'^^ 
of  such  house  shall  endorse  thereon  a  certificate  of  such 
passage  by  the  number  so  required. 

1  B.  L,  458,  §  1.         * 

S  7.  The  bill  shall  then  be  sent,  together  with  the  objections,  ib. 
to  the  other  house,  by  which  it  shall  likewise  be  reconsidered ; 
if  approved  by  two-thirds  of  the  members  present  it  becomes 
a  law,  and  the  presiding  officer  shall  endorse  thereon  a  certifi- 
cate of  its  passage  by  the  number  required,  and  deliver  the 
bill  to  the  secreti^  of  state. 

1  B.  L.,  468,  g  1. 
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2  8.  In  all  such  cases  the  votes  of  both  houses  shall  be 
determined  by  yeas  and  nays ;  and  the  names  of  the  persons 
voting  for  and  against  the  bill  be  entered  on  the  journal  of 
each  house  respectively. 

1  R.  L.,  458,  §  1. 

S  9.  K  a  bill  be  not  returned  by  the  governor  within  ten 
days  (Sundays  excepted)  after  the  same  shall  have  been  pre^ 
sented  to  him,  it  becomes  a  law  in  like  manner  as  if  he  had 
signed  it ;  unless  the  legislature,  by  their  adjournment  prevent 
its  return,  in  which  case  it  does  not  become  a  law. 

1  R.  L.,  458,  g  1. 

g  10-  The  secretary  of  state  shall  receive  every  bill  which 
shall  have  passed  the  senate  and  assembly,  and  have  been 
approved  and  signed  by  the  governor,  or  which  shall  have 
become  a  law  notwithstanding  the  objections  of  the  governor, 
or  which,  not  having  been  returned  by  the  governor  within 
ten  days,  shall  have  become  a  law ;  and  shiSl  deposit  such 
laws  in  his  office. 

1  R.  L.,  468,  §  1. 

g  11.  He  shall  certify  and  endorse  upon  every  such  bill,  the 
day,  month  and  year,  when  the  same  so  became  a  law,  and 
such  certificate  shall  be  conclusive  evidence  of  the  facts  therein 
declared. 

4  H.,  384. 

S  12.  Every  law,  unless  a  diflterent  time  shall  be  prescribed 
therein,  shall  commence  and  take  e£fect,  throughout  the  state, 
on  and  not  before  the  twentieth  day  after  the  day  of  its  fin^ 
passage,  as  certified  by  the  secretary  of  state. 

g  13.  The  secretary  of  state  shall  forthwith  deliver  a  certi- 
fied copy  of  each  law,  other  than  acts  of  incorporation, 
deposited  in  his  office,  and  of  his  endorsement  thereon,  to  the 
state  printer,  to  be  printed  and  published  by  him,  in  the 
manner  prescribed  in  the  eighth  chapter  of  this  act. 

TITLE  V. 

OF  THE  MODE  OF    TAEma   TESTBIONT  IN  CERTAIN  LEGISLA- 
TIVE PROCEEDINGS. 

Sbo.  1.  Chairmen  of  committees  may  administer  oaths  to  witnesses. 

2.  Chairman  of  certain  committees  may  issue  process  for  witnesses. 

3.  Such  chairman  may  also  issue  commissions  to  examine  witnesses. 

■r 

4.  When  such  commission  may  bo  issued  during  recess  of  legislature. 

6.  How  commissions  to  be  directed ;  to  be  aopompanied  by  interrogatories. 

6.  Commissioners  to  take  oath,  and  issue  process  for  witnesses. 

7.  Unless  otherwise  directed  witnesses  to  be  examined  in  private. 

8.  Witnesses  to  be  examined  on  oath ;  their  testimony  to  be  reduced  to  writing. 

9.  Depositions  to  be  transmitted  to  chairman  of  the  committee. 

10.  Commission  may  be  executed  by  one  or  more. 

11.  The  commissioners  and  witnesses  to  be  paid  a  reasonable  compensation. 

12.  Persons  desirous  to  take  testimony  in  regard  to  contested  elections,  may  apply 

to  a  judge  or  recorder,  &c  for  process. 
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Ssc.  13.  Such  officer  to  issue  a  summons,  directed  to  all  such  witnesses  as  shall  be     '^'^^^  *• 
named. 
14  Summons  how  served. 

15.  Notification  to  adverse  party,  how  to  be  issued. 

16.  Notification  how  to  be  served. 

17.  Witnesses  who  shall  attend,  to  be  examined.  • 

18.  Testimony  to  be  reduced  to  writing,  and  to  be  transmitted. 

19.  Witnesses  to  be  entitled  to  same  fees  as  in  courts  of  record. 

20.  Penalty  on  witnesses  refusing  or  neglecting  to  attend  as  summoned. 

21.  Fees  of  the  ofiKcer  for  issuing  summons  and  taking  testimony. 

5  !•  The  chainiian  of  any  committee,  either  of  the  senate  SSTS^ 
or  assembly,  or  of  any  joint  committee,  shall  be  authorised  mittees. 
to  administer  oaths  to  all  witnesses  coming  before  such  com- 
mittee for  examination. 

Laws  of  1814,  24. 

5  2.  Every  chairman  of  a  committee,  which,  by  the  terms  JiSSSI^' 
of  its  appointment,  shall  be  authorised  to  send  fot  persons  and 
papers,  shall  have  power,  under  the  direction  of  the  committee, 
to  issue  compulsory  process  for  the  attendance  of  any  witness 
within  the  state,  whom  the  committee  may  wish  to  examine. 

5  3.  Every  such  chairman  shall  also  have  power,  under  the  ^^^^Jjj^^ 
direction  of  the  committee,  to  issue  a  commission  for  the  testimony. 
examination  of  any  witness,  who  shall  be  without  the  juris- 
diction of  the  state,  or  if  within  the  state,  shall  be  imable  to 
attend,  or  who  shall,  for  special  reasons,  be  excused  by  the 
committee  from  attendance. 

g  4.  Whenever  a  committee  shall  obtain  authority  for  that  J^'^Jg**'*^ 
purpose,  from  the  house  or  legislature  by  which  it  shall  be 
appointed,  it  may  issue  such  commission  to  be  executed  during 
the  recess  of  the  legislature. 

§  5.  Every  such  commission  shall  be  directed  to  such  magis-     [i«*] 
trates  or  other  x>ersons  as  the  committee  may  designate ;  and  f^l^!'*^ 
interrogatories,  framed  by  the  committee,  shall  be  annexed 
thereto. 

§  6.  The  persons  to  whom  such  commissions  shall  be  ^  ***^' 
directed,  if  they  reside  within  the  state,  and  accept  the  tnist, 
shall,  before  they  enter  on  the  execution  of  their  duties,  take 
the  oath  of  office  prescribed  in  the  constitution;  and  such 
commissioners  shall  have  power  to  issue  process  to  compel 
the  attendance  of  the  witnesses  whom  they  shall  be  required 
to  examine. 

S  7.  Unless  otherwise  instructed  by  the  committee,  it  shall  J^jjJJ*"}: 
in  all  cases  be  the  dutv  of  the  commissioners  to  examine  in  vau. 
private  every  witness  attending  before  them,  and  not  to  make 
public  the  particulars  of  such  examination,  until  the  same 
shall  be  made  public  by  order  of  the  house  or  legislature 
appointing  the  committee. 

S  8.  Every  witness  so  attending  shall  be  examined  on  oath  J^*J^®"^*® 
or  affirmation,  and  his  testimony  shall  be  reduced  to  writing 
by  the  commissioners,  and  signed  by  the  witncvss. 

§9.  When  the  commission  shall  have  been  duly  executed,  JJ^f/o^e 
the  oonunissioners  shall  annex  thereto  the  depositions  of  the  transmitted 
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witnesses,  duly  certified  by  them,  and  shall,  without  delay, 
transmit  the  same,  enclosed  and  under  seal,  to  the  chairman 
of  the  conmiittee  by  which  the  commission  shall  have  been 
issued. 

§  10.  Every  such  commission  may  be  executed  by  any  one 
or  more  of  the  persons  to  whom  the  same  shall  be  directed, 
and  may,  in  the  discretion  of  the  committee  issuing  the  same, 
be  directed  to  a  single  person. 

g  11.  The  persons  executing  any  such  commission,  and  all 
persons  examined  as  witnesses  by  commissioners,  or  by  a 
committee  of  either  house,  or  of  the  legislature,  shall  be  paid 
out  of  the  treasury  a  reasonable  allowance  for  their  services, 
expenses  and  attendance,  to  be  fixed  by  the  committee,  and 
certified  by  the  chairman  thereof,  and  to  be  audited  by  the 
comptroller. 

S  12.  When  any  person  shall  intend  to  contest  the  election 
of  any  member  of  the  senate  or  assembly,  or  to  support  any 
such  election  so  intended  to  be  contested,  and  shall  be  desirous 
of  obtaining  testimony  respecting  any  such  election ;  he  may 
make  application  to  the  first  judge  of  a  county,  or  to  any 
judge  of  a  county  court  of  the  degree  of  counsellor  at  law, 
or  to  the  mayor  or  recorder  of  any  city,  for  process  to  procure 
the  attendance  of  the  witnesses,  whose  testimony  he  may  be 
desirous  to  obtain. 

g  13.  The  officer  to  whom  such  application  shall  be  made, 
shall  thereupon  issue  a  summons,  directed  to  all  such  witnesses 
as  shall  be  named  by  such  applicant,  and  requiring  the  attend- 
ance of  such  witnesses  before  him,  at  some  convenient  time 
and  place,  to  be  expressed  in  such  summons,  in  order  to  be 
then  and  there  examined  touching  such  election. 

S  14.  Such  summons  shall  be  served,  by  delivering  a  copy 
thereof  to  each  witness  named  therein,  a  reasonable  time 
before  the  day  on  which  the  attendance  of  such  witness  is 
required. 

§  15.  Whenever  any  simmions  shall  be  issued  as  aforesaid, 
the  officer  issuing  the  same  shall  deliver  to  the  applicant  a 
notification,  directed  to  the  opposite  party,  and  stating  the 
object  of  such  application,  the  name  of  the  applicant,  and 
the  time  and  place  fixed  for  the  examination  of  the  witnesses. 

§  16.  Such  notification  shall  be  served  on  the  opposite 
party,  by  delivering  to  him,  or  leaving  at  his  usual  place  of 
abode,  a  copy  thereof,  a  reasonable  time  before  the  day  fixed 
for  the  aforesaid  examination;  and  such  examination  shall 
not  be  proceeded  in,  without  proof  of  the  due  service  of  such 
notification. 

§  17.  All  witnesses  who  shall  attend,  pursuant  to  said 
summons,  and  all  other  witnesses  who  shall  be  produced  at 
the  time  and  place  aforesaid,  by  either  of  the  parties,  shall 
then  and  there  be  examined,  on  oath  or  affirmation,  before 
the  officer  who  issued  the  summons,  touching  all  such  matters 
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and  things  lespecting  the  election  about  to  be  contestedy  as   '^"^  ^ 
shall  be  proposed  by  either  of  the  parties. 

g  18.  The  testimony  given  on  such  examination,  shall  be  gjgj^,,^ 
ledaced  to  writing  by  the  officer  taking  the  same,  and  signed  tnuunnitted 
by  the  witnesses  respectively ;  after  which,  such  officer  shall 
traosmit  the  said  testimony,  duly  certified  under  his  hand, 
together  with  a  copy  of  the  summons  and  notification  issued 
by  him,  and  of  the  proof  of  the  service  of  such  notification, 
enclosed  and  under  seal,  to  the  clerk  of  the  senate,  or  the 
house  of  assembly,  as  the  case  may  require. 

S  19.  Every  witness   attending   by  virtue   of  any  such  J^?®"'* 
sainmons,  sh^  be  entitled  to  the  same  fees  as  are  allowed  to 
witnesses  in  civil  suits  in  courts  of  record,  to  be  paid  by  the 
party  at  whose  instance  such  witness  was  summoned. 

5  20.  K  any  person,  being  summoned  in  the  manner  afore-  Penalty  for 
said,  shall  refuse  or  neglect  to  attend  in  pursuance  of  such  mS'"*^ 
smnmons,  he  shall  forfeit  and  pay  the  sum  of  one  hundred 
dollars,  to  the  use  of  the  people  of  this  state. 

S  21.  The  following  fees  shall  be  allowed  to  the  officer  ^ws  of 
issuing  such  summons  and  taking  such  examination :  ^  ^'' 

For  issuing  the  stunmons,  twenty-five  cents ; 

For  the«notification  to  the  opposite  party,  twenty-five  cents ; 

For  administering  an  oath  or  affirmation,  twelve  and  a  half 
cents; 

For  reducing  the  testimony  of  each  witness  to  writing,  ten     [i6i] 
cents  for  each  folio ;  and  five  cents  for  every  copy  thereof,  for 
each  folio ; 

For  certifying  the  testimony  and  enclosing  the  same  to  the 
clerk  of  the  senate  or  assembly,  twenty-five  cents. 

TITIiE  TI. 

OF  THE  COMPENSATION  OP  THE  MEMBEBS  OP  THE  LBGIS- 
LATUEE,  AND  O^HEIB  OPPICEBS,  AND  THE  CONTINGENT 
EXPENSES  OP  THE  SENATE  AND  ASSEMBLY. 

&K.  1.  Members  to  reoeive  a  oompenflation,  but  uo  increase  bejond  three  dollars  a 
day. 

2.  Members  to  receive  three  dollars  a  day  for  attendance  and  traveUiDg. 

3.  Distance  how  to  be  computed. 

i.  Members  who  are  prevented  from  attending  by  sickness,  to  have  like  pay. 

5.  Comptroller  to  draw  warrant  on  certificate  of  presiding  officer. 

6.  Salaries  allowed  to  clerks ;  compensation  for  making  indexes. 
*t.  (Repealed.) 

8.  Duty  of  clerks. 

9.  Pay  of  other  officers. 

10.  Extra  pay  prohibited. 

11.  Contingent  expenses  of  the  two  houses. 

13.  Clerks  to  account  with  comptroller  at  the  end  x>f  each  session. 

S 1.  The  members  of  the  legislature  are  entitled  to  receive  ^Jjj^^ 
for  their  services,  a  compensation  to  be  ascertained  by  law,  cS^Saof 
and  paid  out  of  the  public  treasury ;  but  no  increase  of  the  *'**"* 
compensation  can  t^e  effect,  during  the  year  in  which  it 
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shall  have  been  made.  And  no  law  can  be  passed  increasing 
the  compensation  of  the  members  of  the  legislature  beyond 
the  sum  of  three  dollars  a  day. 
Amount  of  g  2.  Each  member  of  the  senate  and  assembly,  shall  be 
dauy  pay.  ^jj^jj^j^  ^  receivc  three  dollars  for  every  day  he  shall  att<end 
either  of  them  ;  and  the  like  compensation  for  every  twenty 
miles  of  the  distance  from  the  place  of  his  residence  to  the 
place  of  the  meeting  of  his  house. 

Laws  of  1823,  10,  g  1. 

Trayeuing.  g  3.  Such  distance  shall  be  estimated  by  the  most  usual 
route,  and  shall  be  computed  both  for  the  travelling  to,  and 
returning  from,  the  place  of  meeting. 

Laws  of  1823,  10,  §  1. 

sicknesi.  §  4.  K  any  member  of  the  senate  or  assembly  shall,  after 
his  arrival  at  the  place  of  meeting  of  either  house,  or  on  his 
way  thereto,  be  prevented  by  indisposition,  from  attending 
either  of  the  said  houses,  he  shall  be  entitled  to  the  like  com- 
pensation for  every  day  he  shall  be  so  prevented. 

Laws  of  1823,  10,  §  1. 

^ifloite  g  5.  The  comptroller  shall  draw  his  warrant  for  the  pajrment 
Sig'offlceni.  of  such  sum  as  may  so  become  due  to  each  member  respect- 
ively, upon  the  receipt  of  a  certificate,  signed  by  the  president 
of  the  senate,  or  the  speaker  of  the  assembly,  (as  the  case  may 
[xaa]  be,)  setting  forth  the  number  of  days  that  the  member  in 
whose  favor  it  shall  be  given,  may  have  attended,  and  the 
estimated  distance  of  his  place  of  residence,  from  the  place  of 
meeting. 

Laws  of  1823,  10,  §  1. 

dfiS?de?kii  S  6.  There  shall  be  allowed  to  the  chief  clerk  of  the  senate 
of  Benate  aud  to  the  chicf  clerk  of  the  assembly  an  annual  salary  of 
an  aaaem-  ^^^j^^  hundred  doUars  each,  in  lieu  of  all  other  compensation ; 
and  the  clerk  of  the  senate  shall  be  authorized  to  appoint  a 
journal  clerk,  an  engrossing  clerk,  and  one  clerk  for  miscella- 
neous duties,  each  of  whom  shall  receive,  as  compensation  for 
his  services  six  hundi'ed  dollars.  The  clerk  of  the  assembly 
shall  be  authorized  to  appoint  a  journal  clerk,  an  engrossing 
clerk,  and  two  clerks  for  miscellaneous  duties,  each  of  whom 
shall  receive,  as  compensation  for  his  services,  six  hundred 
dollars. 

Laws  of  1853,  ch.  630.  The  revisors  in  their  2d  ed  inserted  as  §  7  the 
21st  sec  of  ch.  377,  Laws  of  1829,  allowing  tlie  clerk  of  the  senate 
$350  a  year  extra  pay.  That  sect,  never  was  in  fact  a  part  of  the 
Rev.  St.,  and  is  therefore  omitted  here.  The  original  §  7  of  the  Rev. 
St.  provided  for  compensation  for  the  sergeants-at-arms,  doorkeepers^ 
Ac  The  act  of  1853  repeals  §  7,  but,  which  of  these  two  sections  ia 
thus  repealed  it  is  not  for  the  editor  to  determine. 

DutTof  g  8.  The  clerk  of  the  senate  shall  keep  a  journal  of  execu- 

^"  '       tive  proceedings,  and  each  of  the  said  chief  clerks  as  aforesaid 

shall  prepare  indexes  to  the  journals  and  documents  of  the 

two  houses,  the  same  to  be  subject  to  the  approval  of  the 


CHAP.  TO.]  OF  THE  LEGISLATURE-  161 

secretary  of  state,  and  without  any  other  compensation  or   ^^  ** 
allowance  for  the  same  than  is  above  provided. 

Laws  of  1853,  ch.  630. 

S  9.  The  sergeant-at-arms  and  assistant  sergeant-at-arms  ^  of 
of  each  house,  (the  latter  of  whom  shall  act  as  postmaster  ^*"' 
thereof)  the  door-keei)ers  and  assistant  door-keepers  of  each 
house,  and  the  librarian  and  assistant  librarian  of  the  assembly 
shall  be  entitled  to  the  same  mileage  and  comi)ensation  for 
eadi  day's  actual  attendance  as  members  of  the  legislature,  to 
be  certified  in  the  same  manner ;  and  there  shall  be  paid  to 
each  of  the  messengers  of  the  two  houses,  to  wit,  three  of 
the  senate  and  ten  of  the  assembly,  the  sum  of  one  dollar  for 
each  day's  actual  attendance  in  the  performance  of  their 
duties ;  and  besides  the  officers  above  named  none  other  or 
others  shall  be  employed  or  paid  except  by  bill  for  that  pur- 
pose ;  and  no  extra  allowance  shall  be  made  to  the  officers 
above  named  on  any  pretence  whatever. 

Laws  of  1853,  ch.  530. 

5  10.  No  fee,  per  diem  compensation,  or  mileage  shall  be  ^^^jg^L 
allowed  to  any  officer  or  messenger  of  either  branch  of  the  ^™ 
legislature  for  or  on  account  of  his  attendance  upon  the 
opening  of  the  next  succeeding  session  of  said  body,  except 
to  the  clerk  thereof,  who  shall  be  allowed  fifty  dollars  in  lieu 
of  all  mileage,  i>ay,  or  perquisites  therefor. 

Laws  of  1853,  ch.  530. 

S 11.  All  purchases  of  furniture  and  other  articles  men-  ^^Jjg^^ 
tioned  in  this  section  for  the  use  of  the  legislature,  or  of  either  tffi^Siih 
house,  shall  be  made  by  the  clerks  of  the  respective  houses  *"** 
under  the  direction  of  the  comptroller,  and  subject  to  his 
approval.    And  aD  moneys  required  to  defray  the  expenses 
of  such  furniture,  of  the  legislative  manual,  of  diagrams  and 
of  file  boards  for  bills  and  documents  of  the  two  houses,  of 
postage  on  papers  and  documents  sent  by  members  through 
the  mails,  and  of  transmitting  the  session  laws,  journals,  and 
documents  of  the  two  houses  to  the  members  and  officers 
thereof,  shall  be  paid  out  of  the  general  fund,  but  no  money 
shaU  be  paid  out  of  the  treasury  by  virtue  oif  any  resolution 
of  either  house  of  the  legislature,  and  the  appropriation 
known  as  the  contingent  fund  is  hereby  abolished. 

Laws  of  1853,  ch.  530,  made  this  section  a  substitute  for  §  11  and  §  12. 

S 13.  The  clerks  of  the  senate  and  assembly  shall  account  The  derks 
to  the  comptroller  at  the  end  of  each  session  for  any  moneys  )Si^!^uL 
received  by  them,  and  shall  furnish  to  him  satisfactory  evi- 
dence that  the  charges  contained  in  their  accounts  are  correct 
and  reasonable,  and  all  accounts  and  vouchers  for  the  expenses 
provided  for  in  the  last  two  preceding  sections  of  this  act 
shall  be  presented  for  audit  at  the  end  of  each  month,  and 
shall,  as  £Eir  as  practicable  include  all  expenses  and  payments 
up  to  the  time  of  rendering  such  accounts.  The  comptroller 
shall  make  such  rules  and  regulations  with  reference  to  this 
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*""  ^    and  the  two*  preceding  sections  of  this  act,  and  to  enforce  the 
observance  of  the  same  as  to  him  shall  seem  proper. 

Laws  of  1863,  ch.  630,  made  this  section  a  substitute  for  sections  13  and 
14  of  the  Rev.  St.  There  never  were  any  sections  11,  12,  13  and  14 
to  this  title.  The  oonAision  in  these  enactments,  and  in  the  number- 
mg  of  the  sections,  is  the  fault  of  the  act  of  1863. 


CHAP.  vin. 

Of  the  duties  of  the  executive  officers  of  the  state,  and  of 
various  matters  connected  with  their  respective  depart- 
ments. 

( Took  effect  January  1, 1888. ) 

Title  1.  —  Of  the  governor,   lieutenant-governor,   or  other   person 

administering  the  government  of  the  state. 

Tftlb  2.  —  Of  the  secretary  of  state. 

[les]     Tttle  3.  —  Of  the  comptroller. 

Tttle  4.  —  Of  the  treasurer. 

Title  6.  —  Of  the  attorney-general. 

Title  6.  —  Of  the  surveyor-general. 

TiTLB  7.  —  Of  the  state  printer. 

Tttle  8.  —  Provisions  relating  to  two  or  more  of  the  executive  officers. 

TITIiE  I. 

OF  THE  GOVEENOR,  LIEUTENANT-GOVERNOR,  OR  OTHER  PERSOST 
ADMINISTERING  THE  GOVERNMENT  OF  THE  STATE. 

SEa  1.  Mili'tarj  and  naval  oommand  of  govemor. 

2.  His  general  duties. 

3.  His  general  powers. 

4.  To  have  custody  of  the  g^at  and  privy  seals. 

5.  In  case  of  his  Impeachment  &c.,  lieutenant-governor  to  act 

6.  Lieutenant-governor  is  president  of  senate. 
*I.  When  president  of  senate  to  act  as  govemor. 

8.  Governor  may  deliver  over  persons  charged  with  crime. 

9.  Upon  whose  requisition  such  delivery  to  be  made. 

10.  "Wliat  evidence  governor  to  require  of  guilt  of  person  charged. 

1 1.  Expense  of  such  delivery  to  be  paid  by  persons  to  whom  it  is  made. 

12.  Governor  to  notify  attorney-general,  when  suits  are  commenced,  &c 

13.  He  may  employ  counsel  to  assist  attorney-general,  in  defending  such  suite. 

14.  Such  counsel  and  the  attorney-general,  to  be  paid  out  of  treasury. 

16.  Govemor  may  also  employ  counsel  to  assist  attorney-general,  in  any  suit. 
16.  Govemor  to  exchange  copies  of  session  laws  with  other  states. 
1*1.  Where  laws  received  by  him  from  other  states,  to  be  deposited. 

18.  Expenses  of  these  duties  paid  out  of  treasury. 

19.  Provisions  in  relation  to  governor,  to  whom  to  apply. 

20.  To  keep  register  of  applications. 

21.  And  the  same  for  pardons. 

22.  To  preserve  the  reports  of  judges. 

23.  To  keep  an  account  of  expenses. 

24.  Pay  of  private  secretary  and  clerk  hire. 

*  The  two  sections  here  referred  to  are  doabtlees  the  preceding  section  of  this  title,  1 11  and 
1 7  of  the  act  of  1868,  which  latter  is  not  made  a  part  of  the  Bev.  St.  as  the  former  is. 
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Section  1.  The  governor  is  general  and  commander-in- 
chief  of  all  the  militia,  and  admiral  of  the  navy  of  the  state,  oomMnd. 
including  the  land  and  naval  forces  of  the  state,  in  time  of 
war,  or  which  this  state  may  keep,  with  the  consent  of  con- 
gress, in  time  of  peace. 

32.  It  is  the  duty  of  the  governor,  hi.  doty. 

1.  To  communicate  by  message  to  the  legislature  at  every 
session,  the  condition  of  the  state,  and  to  recommend  to  them 
such  measures  as  he  judges  expedient. 

2.  To  transact  all  necessary  business  with  the  officers  of 
government,  civil  and  nulitary. 

3.  To  expedite  all  such  measures  as  may  be  resolved  upon 
by  the  legislature,  and  to  take  care  that  the  laws  be  faithfiilly 
executed. 

S  3.  He  has  power,  powen. 

1.  To  convene  the  legislature  or  the  senate  only,  on  extra- 
ordinary occasions. 

8.  To  grant  reprieves  and  pardons  after  conviction,  for  all     [i64] 
offences,  except  treason  and  cases  of  impeachment,  and  to 
suspend  the  execution  of  the   sentence  or  conviction   for 
treason,  imtil  the  case  shall  be  reported  to  the  legislature,  at 
its  next  session. 

S  4.  The  governor  shall  have  the  custody  of  the  great  and  seais  of 
privy  seals,  of  which   descriptions  in  writing,  have   been  ****** 
deposited  and  recorded,  in  the  secretary's  t>ffice,  and  which 
shall  be  and  continue,  the  great  seal  and  the  privy  seal  of  this 
state. 

1  R.  Ll,  459,  §  6. 

S  5.  In  case  of  the  impeachment  of  the  .governor,  or  his  Lieatenant- 
removal  from  office,  death,  resignation  or  absence  from  the  «^^*™**'- 
state,  the  powers  and  duties  of  the  office  devolve  upon  the 
Heutenant-govemor,  for  the  residue  of  the  term,  or  until 
the  governor,  absent  or  impeached,  shall  return  or  be 
acquitted.  But  when  the  governor  shall,  with  the  consent  of 
the  legislature,  be  out  of  the  state  in  time  of  war,  at  the 
head  of  a  military  force  thereof,  he  still  continues  commander- 
in-chief  of  all  the  military  force  of  the  state. 

S  6.  The  lieutenant-governor  is  president  of  the  senate,  but  ib. 
has  only  a  casting  vote  therein. 

g  7.  K,  during  a  vacancy  of  the  office  of  governor,  the  ib. 
Meutenant-govemor  shaU  be  impeached,  displaced,  resign,  or 
die,  or  be  absent  from  the  state,  the  president  of  the  senate 
must  act  as  governor,  until  the  vacancy  shall  be  filled,  or  the 
disability  shall  cease. 

5  8.  The  governor  may,  in  his  discretion,  deliver  over  to  Foreign 
justice,  any  person  found  within  the  state,  who  shall  be  ^^™*'*^- 
charged  with  having  committed  without  the  jurisdiction  of 
the  United  States,  any  crime,  except  treason,  which  by  the 
laws  of  this  state,  if  committed  therein,  is  punishable  by 
death  or  by  imprisonment  in  the  state  prison. 

Laws  of  1822, 139. 
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S  9.  Such  delivery  can  only  be  made,  on  the  requisition  of 
the  duly  authorized  ministers  or  officers  of  the  government, 
within  the  jurisdiction  of  which,  the  crime  shall  l^  charged  to 
have  been  committed. 

Laws  of  1822,  139. 

§  10.  It  shaU  be  the  duty  of  the  governor,  to  require  such 
evidence  of  the  guilt  of  the  person  so  charged,  as  would  be 
necessary  to  justify  his  apprehension  and.  commitment  for 
trial,  had  the  crime  charged,  been  committed  within  this  state. 

Laws  of  1822,  139. 

g  11.  The  expense  of  apprehending  and  delivering  such  per- 
son, shall  be  defrayed  by  those  to  whom  he  shall  be  delivered. 

Laws  of  1822,  139. 

S  12.  Whenever  the  governor  shall  receive  notice  of  any 
suit  or  proceeding  having  been  commenced,  for  the  recovery 
of  any  lands  held  imder  a  warranty  from  the  people  of  this 
state,  it  shall  be  his  duty  to  inform  the  attorney-general,  and 
require  him  to  make  every  legal  or  equitable  defence,  against 
such  suit  or  proceedings. 

§  13.  The  governor  may  employ  such  able  counsel  and 
other  persons  as  he  may  judge  proper,  to  assist  the  attorney- 
general  in  making  such  defence. 

S  14.  Such  sums  of  money,  as  the  governor  shall  certify  to 
be  reasonable  and  just,  for  the  payment  of  counsel  fees,  and 
other  expenses  incurred  in  every  such  defence,  or  as  an  allow- 
ance to  the  attorney-general  for  his  services  and  expenses 
therein,  shall  be  paid  out  of  the  treasury. 

§  15.  The  governor  may  also  employ  such  counsel  as  he 
may  deem  proper,  to  assist  the  attorney-general  in  any  suit 
prosecuted  or  defended  by  him,  in  l)ehalf  of  this  state ;  and 
the  reasonable  compensation  of  such  counsel,  to  be  certified 
by  the  governor,  shall  be  paid  out  of  the  treasury. 

1  R.  L.,  166,  §  3 ;  lb.,  348,  §  24. 

g  16.  It  shall  be  the  duty  of  the  governor  to  transmit,  free 
of  expense,  to  the  executive  of  each  state  in  the  union,  three 
copies  of  the  acts  of  each  future  session  of  the  legislature  of 
this  state,  as  soon  as  the  acts  shall  be*printed,  and  to  request 
a  similar  communication  to  be  made  to  him,  of  the  laws  of 
the  several  states. 

Laws  of  1825,  7. 

S  17.  Whenever,  in  pursuance  of  such  request,  the  statutes 
of  any  other  state  shall  he  received  by  the  governor,  he  shall 
deposit  one  copy  thereof  in  the  state  library,  one  in  the  senate 
chamber  and  one  in  the  assembly  chamber ;  if  but  one  copy 
be  received,  it  shall  be  deposited  m  the  state  Ubrary. 

Laws  of  1825,  7. 

g  18.  All  expenses  incurred  in  the  execution  of  the  duties 
prescribed  by  the  two  last  preceding  sections,  shall  be  paid 
out  of  the  treasury. 

Laws  of  1826,  7. 
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5  19.  Every  provision  in  the  constitution  and  laws  of  this  q^^  ^ 
state,  in  relation  to  the  powers  and  duties  of  the  governor,  proTiwon. 
and  in  relation  to  acts  and  duties  to  be  performed,  by  other 
officers  or  persons,  towards  him,  shall  be  construed  to  extend 
to  the  person  administering,  for  the  time  being,  the  govern- 
ment of  the  state. 

g  20.  The  governor  shall  eause  to  be  kept,  in  proi)er  books  ^^^^ 
to  be  provid^  for  that  purpose,  a  full  and  complete  register  te^Sf  ap-*" 
of  all  applications  or  petitions  made  to  him  for  the  discharge  p"**'*®""- 
of  any  duty  imposed  on  him,  by  the  constitution  or  laws  of 
tills  state,  or  for  the  exercise  of  any  power  in  him  vested ; 
which  register  so  made  shall  be  and  remain  in  the  executive 
chamber  and  the  original  papers  on  which  each  application  or 
petition  is  founded  shall  remain  on  file  in  the  executive  cham- 
ber, and,  with  the  register  so  made,  shall  be  delivered  to  l)is 
suoeessor  when  he  shall  have  been  duly  qualified.    But  when- 
ever an  application  for  appointment  to  office  in  his  gift  or 
nomination,  shall  be  refused  by  the  governor,  he  may  in  his 
disoretion  deliver  to  the  unsuccessful  applicant,  his  letters, 
recommendations  and  i)etitions  in  relation  thereto. 

Laws  of  1858,  chap.  64. 

S  21.  The  governor  shall  cause  to  be  provided  in  his  office,  ^^ 
proper  books  in  which  shall  be  entered  all  applications  made 
to  him  for  the  pardon  of  any  prisoner  or  commutation  of  any 
sentence  with  a  record  of  the  same  and  a  list  of  the  official 
signatures  and  recommendations  in  favor  of  such  application, 
and  all  the  original  papers  on  which  such  application  is 
founded  shall  remain  on  file  in  the  executive  chamber.    ' 

Laws  of  1858,  chap.  64. 

3  22.  The  governor  shall  cause  to  be  preserved  and  filed  in  S^^^Srtl* 
his  office  the  judges'  reports  made  to  him  pursuant  to  the  pro-  ©f  ju5K». 
visions  of  tbs  statute,  of  the  testimony  on  which  capital  con- 
victions had  taken  place.  He  shall  also  keep  a  register  of  the 
same,  in  which  shall  be  recorded  any  action  which  he  may 
have  taken  in  relation  to  such  convictions,  and  the  same  shall 
remain  in  the  executive  chamber. 

Laws  of  1858,  chap.  64. 

S  23.  The  governor  shall  also  cause  to  be  kept  a  book  con-  to  ^^ff 
taining  a  statement  of  his  disbursements  for  the  incidental  ez^Mt. 
expenses  of  his  department :  of  rewards  offered  by  him  for  the 
apprehension  of  criminals  and  expenses  incurred  in  sending 
the  reports  of  courts  and  copies  of  the  laws  of  this  state  to 
other  states,  and  of  all  other  official  expenses  and  disburse- 
ments. 

Laws  of  1858,  chap.  64. 

5  24  The  salary  of  the  private  secretary  is  hereby  fixed  at  ^J^®' 
two  thoasand  dollars  per  annum,  and  a  further  sum  of  twenty-  Mcrateir 
six  hundred  dollars  per  annum,  or  so  much  thereof  as  may  be  JSJ. 
required,  shall  be  allowed  to  the  governor  for  the  payment  of 
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TITLE  2,  ^j]^j,j,g  g^jj J  messengers  for  the  executive  department,  to  be 
paid  by  the  treasurer  to  the  governor,  on  the  warrant  of  the 
comptroller. 

Laws  of  1858,  chap.  64. 

TITIiE  II. 

OF  THE  SECBETABY  OP  STATE. 

Seo.  1.  Secretary  of  state  to  have  care  of  all  books  and  papers  deposited  in  his  office. 

2.  All  deeds  to  state,  to  be  deposited  there. 

3.  To  provide  books  for  recording  depositions  of  resident  aliens. 

4.  Copies  of  papers  in  his  ofiBoe  certified  by  hinif  Ac.,  evidence. 

6.  Secretary  of  state  to  attend  legislature,  to  receive  bills  that  become  laws. 

6.  To  cause  original  laws  passed  at  each  session  to  be  bound. 

7.  One  copy  of  the  laws  printed  by  state  printer,  to  be  deposited  in  his  office. 

8.  To  distribute  the  printed  laws  and  journals  of  each  session. 

9.  To  send  four  copies  to  secretary  of  state  of  the  United  States. 

10.  To  deliver  one  copy  to  Athenenm  in  Philadelphia,  Boston,  New-York  and 
Albany,  and  one  to  Historical  society  of  New- York. 

11.  To  distribute  laws  of  congress  in  same  manner  as  laws  of  this  stata 

12.  New  town  or  county  erected,  to  be  Aimished  with  a  complete  set  of  kwB. 

13.  Secretary  of  state  to  purchase  necessary  sets  of  laws  for  distribution. 

14.  To  transmit  to  county  clerks  laws  and  journals. 
16.  Also  to  send  the  laws  to  different  states. 

16.  To  deliver  to  county  clerks  the  volumes  of  reports. 

17.  To  deliver  to  clerks  of  new  counties  a  set  of  reports. 

18.  To  send  to  county  clerks  a  copy  of  state  prison  reports. 

19.  Also  to  send  lists  of  licensed  hawkers,  ftc.  ^ 

20.  Description  in  writing  of  arms  of  state,  and  of  great  and  privy  seals,  and  of 
seal  of  secretary  of  state,  to  remain  public  records. 

21.  What  papers  to  be  sealed  with  privy  seaL 

22.  Deputy  secretary,  his  powers  and  duties. 

g  1.  The  secretary  of  state  shall  have  the  custody  of  all 
the  books,  records,  deeds,  parchments,  maps,  and  papers,  now 
deposited,  or  that  may  hereafter  be  deposited  or  kept,  in  his 
office ;  and  shall,  from  time  to  time,  make  such  provision  for 
the  arrangement  and  preservation  thereof,  as  he  may  deem 
necessary. 
Btat«  deeds,  g  2.  All  dceds  and  conveyances,  other  than  mortgages, 
belonging  to  the  people  of  this  state,  shall  be  deposited  in 
the  office  of  the  secretary  of  state. 

1  R.  L.,  477,  §  10. 

S  3.  The  secretary  of  state  shall  provide  proper  books,  for 
the  recording  of  the  depositions  or  affirmations  required  by 
law,  to  be  made  by  resident  aliens,  desirous  to  take  and  hold 
real  estate ;  and  shall  record  the  same  in  such  books. 

Laws  of  1825,  427,  g  2. 

S  4.  All  copies  of  records  and  papers  in  the  office  of  the 
secretary  of  state,  certified  by  him,  and  authenticated  by  the 
seal  of  his  office,  shall,  in  all  cases,  be  evidence,  equally  and 
in  like  manner,  as  the  original. 

Laws  of  1825,  427,  § 2;  1  B.  L.,  527,  §  35. 

§  5.  The  secretary  of  state  shall  attend  at  every  session  of 
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the  legislature,  for  the  pmpiose  of  reoeiying  bills  which  shall    ^"*^  *" 
have  become  laws. 

1  B.  L.,  458,  g  1. 

2  6.  Immediately  after  each  session  of  the  legislatnie,  the  ^^^ 
seoretaiy  of  state  shall  cause  the  original  laws  passed  at  such 
session,  together  with  such  certified  copies  of  concurrent 
resolutions  as  shall  have  been  delivered  to  him,  to  be  bound 
together  in  a  volume,  of  such  size  as  he  shall  think  proper ; 
and  he  shall  also  cause  the  title  thereof,  with  the  session  at 
which  the  same  shall  have  been  passed,  to  be  written  oi 
printed  on  the  back  of  such  volume. 

1  R.  L.,  468,  g  a. 

§  7.  He  shall  deposit  in  his  office,  one  copy  of  the  laws  U^ 
printed  by  the  state  printer,  having  first  examined  and  com-  ^* 
pared  the  same  with  the  original  laws  on  file,  and  noted  at 
the  end  of  each  act  any  error  or  omission  that  may  be  found 
in  the  printed  copy ;  and  shall  cause  the  title  thereof,  with 
the  session  at  which  the  same  shall  have  passed,  to  be  written 
or  printed  on  the  back  of  such  volume. 

1  B.  L.,  458,  g  2.  . 

§  8.  The  secretary  of  state  shall  distribute  the  printed  laws  ^Jig*' 
and  journals  of  each  sessicm,  immediately  after  their  publica- 
tion, as  follows : 

1.  Ta  the  derk  of  the  senate,  for  the  use  of  the  senate, 
eight  copies. 

2.  To  the  derk  of  the  assembly,  for  the  use  of  the  assembly, 
twenty  copies. 

3«  To  each  of  the  following  officers  and  persons,  namely :  the 
governor,  the  lieutenant-goyemor,  the  members  of  the  senate 
and  assembly,  the  chancellor,  the  justices  of  the  supreme 
court,  the  circuit  judges,  the  comptroller,  the  treasurer,  the 
surveyor-general,  the  attorney-general,  the  librarian  of  the 
state  library,  for  the  use  of  the  library,  the  commissary- 
general,  the  ac^utant-general,  and  the  several  county  clerks, 
one  copy. 

4.  To  each  of  the  following  officers,  namely :  town  clerks, 
district  attomies,  and  supervisors'  clerks,  one  copy  of  the 
laws,  without  the  journals. 

5  9.  The  secretary  of  state  shall  transmit  four  copies  of  the  ^'^ 
printed  laws  of  each  session,  immediately  after  their  publica- 
tion, to  the  secretary  of  state  of-  the  United  States. 

Laws  of  1820, 18. 

§  10.  He  shall  also  deUver  to  the  atheneum  of  the  dty  of  ^' 
Philadelphia,  and  to  the  atheneum  of  the  dty  of  Boston,  or  to 
such  i)eison  as  they  shall  respectively  direct,  a  copy  of  the 
printed  laws  passed  at  each  future  session  of  the  legislature ; 
and  in  like  manner  to  the  atheneums  of  the  cities  of  New- 
York  and  Albany,  and  the  historical  society  of  the  dty  of 
I^ew-York,  one  copy  both  of  the  laws  and  journals. 

Laws  of  1820,  7. 
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At^  ^       S  11.  He  shall  also  cause  the  acts  of  the  congress  of  the 
oongrefls.     United  states,  which  may  be  received  at  his  oflSoe,  to  be  dis- 
tributed in  the  same  manner  as  the  laws  of  this  state  are 
directed  to  be  distributed. 

1  R.  L.,  484,  §  13. 

New  comity     g  12.  Whenever  a  new  county  or  town  shall  be  erected,  the 
^'  secretary  of  state,  shall  transmit  to  the  clerk  of  such  county 

or  town,  a  complete  set  of  the  laws  of  this  state,  commencing 

with  the  revised  laws  passed  at  this  session  of  the  legislature, 

and  including  the  laws  subsequently  passed, 
lb.  §  13.  The  secretary  of  state  shall  be  authorised  under  the 

direction  of  the  governor,  to  purchase,  from  time  to  time,  as 
[168]     many  sets  of  the  laws  of  this  state,  as  may  be  necessary  for 

the  supply  of  new  counties  and  towns,  and  for  other  objects 

required  by  law. 

Laws  of  1818,  234. 

Laws  and        g  14.  The  Secretary  of  state,  as  soon  as  may  be,  after  the 
jonrnaiB.     j^^^  ^^^  joumals  of  cach  session  have  been  deposited  in  his 

office,  shall  transmit,  in  boxes,  at  the  expense  of  the  state, 
to  each  county  clerk,  the  requisite  number  of  laws  and 
joumals  intended  for  the  use  of  such  county,  and  required 
to  be  distributed  to  the  members  of  the  legislature  residing 
therein,  and  to  the  other  officers  in  such  county  entitled 
thereto. 

Laws  of  1816,  280,  §  6. 

Laws  for        g  15.  He  shall  also  put  up  in  boxes,  the  laws  directed  to  be 
other  BtatoB  ^^^^^  |jy  ^jj^  govcmor  to  the  several  states  in  the  union,  and 

shall  transmit  the  same,  at  the  expense  of  the  state,  in  sudi 
manner  as  the  governor  shall  direct. 

Laws  of  1815,  280,  §  6. 

Reportfc  g  16.  He  shall,  from  time  to  time,  deliver  to  such  of  the 
county  clerks  as  shall  be  entitled  thereto,  such  copies  of  the 
reports  published  by  the  state  reporter,  as  shall  have  been 
deposited  in  his  ofl3ce  for  that  puri)ose  by  the  reporter. 

1  R.  L.,  320,  §  10. 

lb.  S  17.  He  shall  also  procure,  at  the  expense  of  this  state, 

and  deliver  to  the  clerk  of  each  county  hereafter  erected,  a 
complete  set  of  the*reports  of  the  supreme  court  of  this  state, 
for  the  use  of  the  county  courts  of  such  county. 

Laws  of  1824,  14. 

Bute  S  18.  The  secretary  of  state  shall,  annually,  on  or  before 

5S£"^    the  first  Tuesday  of  May,  transmit  to  each  of  the  county 

clerks  in  this  state,  a  copy  of  the  reports  received  by  him,  for 

the  preceding  year,  from  the  agents  of  the  several  state 

prisons  in  this  state. 

Lat^s  of  1819,  90,  §  15;  2  R.  L.,  229,  §  3. 

PidienhAe.  g  19.  He  shall,  on  or  before  the  tenth  day  of  May,  in  each 
year,  transmit  to  each  county  derk  in  this  state,  a  certified 
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list  of  the  names  of  the  several  persons  licensed  as  hawkers,    ^'^  ^ 
pedlers,  or  petty  ehapmen. 

LftWB  of  1819,  p.  90,  §  15;  2  B.  It,  229,  §  3. 

5  20.  The  description,  in  writing,  of  the  arms  of  the  state,  ^™»  «* 
aad  of  the  great  and  privy  seals,  and  of  the  seal  of  office  of 
the  secretary  of  state,  deposited  and  recorded  in  the  secretary's 
ofSce,  shall  remain  as  public  records ;  and  the  said  arms  shall 
continue  to  be  the  arms  of  the  state,  and  the  said  seal  of 
office,  to  be  the  seal  of  office  of  the  secretary  of  state. 

I  R.  L.,  459,  §  6. 

S  21.  The  privy  seal,  shall  be  the  seal  for  military  commis-  ii»- 
aons;  and  all  such  matters  as  have  issued  under  the  great 
seal  since  the  sixteenth  day  of  March,  one  thousand  seven 
handred  and  seventy-eight,  except  copies  of  papers  and 
records,  certified  by  the  secretary  of  state,  or  his  deputy,  and 
aathenticated  under  his  seal  of  office,  shall  continue  to  be  U*f] 
issaed  under  the  great  seal,  and  shall  be  made  out  and  recorded 
in  the  secretary's  office. 

1  B.  Ih  469,  §  6. 

S  22.  There  shall  be  a  deputy  secretary  of  state,  who  may  ^^^ 
perform  all  the  duties  belonging  to  the  office  of  secretary  of 
8tat6 ;  except  as  commissioner  of  the  land-office,  commissioner 
of  the  canal  fund,  state  canvasser,  state  sealer  of  weights  and 
measurest  and  superintendent  of  common  schools. 

TITLE  IIL 

OF  THE  GOMPTBOLLEB. 

Art.  I.  —  Of  the  general  duties  and  powers  of  the  comptroller. 

Art.  2. — Of  proceedings  against  persons  accountable  for  public  monie& 

Art.  3.  —  Of  the  settlement  of  accounts  for  lands  purchased  from,  or  mortgaged 
to  the  people  of  this  state. 

ARTICLE  FIRST. 

OF  T^B  GENBSAL  DUTIBS  AXD  POWXBS   OP  THB  COMPTBOLLBB. 

Sk.  L  His  general  duties. 

2.  To  require  persons  receiving  public  monies  to  account  to  him. 

3.  Kay  require  persons  presenting  accounts,  to  make  oath. 

4.  He  shall  countersign  and  enter  all  treasury  checks  and  receipts. 

6.  He  is  to  draw  in  favor  of  treasurer,  for  dividends  on  all  stock  owned  by  state. 
&  To  procure  monthly  statements  from  the  banks. 

7.  To  keep  an  account  between  the  state  and  the  treasurer. 

8.  To  examine  monthly  the  bank  books  kept  by  the  treasurer. 

9.  To  examine  bonds,  Aa,  on  which  money  may  be  due  to  the  state. 

10.  To  send  annually  to  auctioneers,  all  new  auction  laws,  and  to*report  to  the 

legislature  the  returns  made  by  them.  ^ 

11.  To  make  temporary  loans,  when  necessary. 

12.  Such  loans  to  be  paid  as  soon  as  sufficient  money  in  treasury. 

13.  Comptroller  to  vote  on  stocks  owned  by  state. 

14.  May  publish  laws  relating  to  payment  of  money  dae  the  state. 

15.  When  monies  paid  at  treasury  through  mistake. 

16.  AH  mortgages,  Ac,  given  to  the  state,  to  be  deposited  in  comptroUerVi  oflBca. 

L  — 22 
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COMPTROLLER. 

1*7.  To  direct  in  what  banks  oertificatea  of  stock  shall  be  deposited. 
18.  Depuij  comptroller,  his  powers. 
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g  1.  It  shall  be  the  duty  of  the  comptroller, 

1.  To  superintend  the  fiscal  concerns  of  the  state,  and  to 
manage  the  same  in  the  manner  required  by  law. 

2.  To  exhibit  to  the  legislature,  at  its  annual  meeting,  a 
complete  statement  of  the  fonds  of  the  state,  of  its  revenues, 
and  of  the  public  expenditures  during  the  preceding  year,  witli 
a  detailed  estimate  of  the  expenditures,  to  be  defrayed  from 
the  treasury  for  the  ensuing  year,  specifying  therein  each 
object  of  expenditure,  and  distinguishing  between  such,  as 
are  provided  for  by  permanent  or  temporary  appropriations, 
and  such  as  require  to  be  provided  for  by  law :  and  shewing 
the  means,  from  which  such  expenditures  are  to  be  defrayed. 

3.  To  suggest  plans  for  the  improvement  and  management 
of  the  pubSc  revenues. 

4.  To  keep  and  state  all  accounts  between  this  state  and  the 
United  States,  and  all  other  accounts  in  which  the  state  is 
interested. 

5.  To  examine  and  settle  the  accounts  of  all  persons 
indebted  to  the  state,  and  to  certify  the  amount,  or  balance,  to 
the  treasurer. 

6.  To  direct  and  superintend  the  collection  of  all  monies  due 
to  the  gtate. 

7.  To  examine  and  liquidate  the  claims  of  all  persons  against 
the  state,  in  cases  where  provision  for  the  payment  thereof 
shall  have  be^i  made  by  law ;  and  where  no  such  provision, 
or  an  insufficient  provision  shall  have  been  made,  to  examine 
the  claim  and  report  the  facts,  with  his  opinion  thereon,  to 
the  legislature. 

8.  To  require  all  i)ersons  who  shall  have  received  any  monies 
belonging  to  the  state,  and  shall  not  have  accoimted  therefor, 
to  settle  their  accounts. 

9.  ^o  draw  warrants  on  the  treasurer  for  the  payment  of  all 
monies  directed  by  law  to  be  paid  out  of  the  treasury  ^  but  no 
warrant  shall  be  drawn,  unless  authorized  by  law,  and  every 
warrant  shall  refer  to  the  law  under  which  it  is  drawn. 

1  R.  L.,  474,  §  1 ;  lb.  478,  §  15. 

g  2.  The  comptroller  shall,  fit)m  time  to  time,  require  all 
persons  receiving  monies,  or  securities,  or  having  the  disposi- 
tion or  management  of  any  property  of  the  state,  of  which 
an  account  is  kept  in  his  office,  to  render  statements  thereof 
to  him ;  and  all  such  persons  shall  render  such  statements,  at 
such  time^  and  in  such  form  as  he  shall  require. 

g  3.  The  comptroller  may  require  any  person  presenting  to 
him  an  account  for  settlement,  to  be  sworn  before  him,  toucUng 
the  said  account ;  and  when  so  sworn,  to  answer  orally,  as  to 
any  £ax;ts  relating  to  the  justness  of  the  said  account. 

g  4.  He  shall  countersign  and  enter  all  checks  drawn  by  the 
treasucer,  and  all  receipts  for  money  paid  to  the  treasurer;  and 
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no  such  receipts  shall  be  evidence  of  payment,  unless  so    ^"-^ 
oountersigned. 

1  R  L.,  47t,  §  9. 

§  5.  He  shall  draw,  in  favor  of  the  treasurer,  on  the  presi-  Diridends. 
dents  and  directors  of  all  banks,  and  other  corporations,  and 
jomt  stock  companies,  in  which  the  state  may  own  stock,  for 
the  dividends  on  such  stock,  as  the  same  may  become  due. 

1  R,  L.,  477,  §  8. 

5  6.  He  shall  procure,  from  the  books  of  the  banks  in  which  Twtsiirer's 
tbe  treasurer  shall  make  his  deposits,  monthly  statements  of  *****"*  ** 
the  monies  which  shall  be  received  and  paid  out  of  the  same, 
on  account  of  the  treasurer. 

1  R.  K,  473,  §  3. 

§  7.  He  shaU  keep  an  account  between  the  state  and  the     [iri] 
treasurer,  and  th^DStn  charge  the  treasurer  with  the  balance  ^- 
m  the  treaaory  when  he  came  iuto  office,  and  with  all  monies 
leoeived  by  him,  and  credit  him  with  all  warrants  drawn  on 
and  paid  by  him. 

1  B.  K,  474,  §  1;  1  B.  L.,  473,  §  3. 

S  8.  On  the  first  Tuesday  of  every  month,  or  ofltener,  if  he  ibu 
deems  it  necessary,  he  shall  carefully  examine  the  accounts 
of  the  debts  and  credits  in  the  bank  books  kept  by  the 
treasurer,  and  if  he  discovers  any  irregularity  or  deficiency 
therein,  he  shall,  unless  the  same  be  rectified  or  explained  to 
his  satisfaction,  forthwith  report  the  same,  in  writing  to  the 
governor. 

1  R.  L,  474^  §  1 ;  1  R.  L^  473,  §  3. 

S9.  He  shall,  from  time  to  time,  examine  the  bonds,  Butesecn- 
mortgages,  and  other  securities  on  which  money  may  be  due  '"*"' 
to  the  people  of  this  state,  and  shall  make  enquiries  relative 
to  the  sufficiency  of  the  security  for  the  payment  of  such 
monies ;  and  in  addition  to  the  payment  of  interest,  he  ^shall 
require  the  payment  of  such  part  of  the  principal,  as  he  may 
de^n  necessary  for  the  security  and  interest  of  the  state. 

Laws  of  1826,  354^  §  6. 

5 10.  He  shall  transmit,  annually,  by  mail,  or  otherwise  to  Anction- 
each  auctioneer,  in  this  state,  who  shall  have  notified  him  of  **"' 
his  acceptance  of  the  said  office,  a  copy  of  such  laws  as  may, 

from  time  to  time,  be  passed  relative  to  sales  by  auction ;  and 
he  shall  also  make  an  annual  report  to  the  legislature,  c^  the 
returns  made  by  auctioneers. 

Laws  of  1817,  332,  §  15. 

5 11.  It  shall  be  lawful  for  the  comptroller,  in  the  name  Tempomy 
and  m  behalf  of  the  i)eople  of  this  state,  from  time  to  time,  ***"" 

s»  the  legal  demands  on  the  treasury  may  render  it  necessary, 
to  make  such  temporary  loans,  at  a  rate  of  interest  not 
exceedmg  six  i)er  cent,  "pev  annum,  from  corporations  or 
individuals  witUn  this  state,  as  may  be  necessary  to  discharge 
such  demands ;  and  he  shall  draw  his  warrant  for  the  monies 


172  COMPTROLLER.  [pajbt  i. 

TiTLB «.    g^  borrowed,  in  favor  of  the  treasurer,  and  charge  him  with 
the  amount  thereof. 

1  R.  L.,  480.  §  21;  lb.,  481,   §   21;  Laws  of  1815^   33,   §   8;   1816, 
292,  §  35. 

Temporary      g  12.  Such  temporary  loans  shall  be  paid,  as  soon  as  there 
^        shaU  be  sufficient  money  for  that  purpose  in  the  treasury ; 
and  the  comptroller  shall  report  to  the  legislature,  his  pro- 
ceedings in  relation  to  every  such  loan  made  by  him. 

1  E.  L.,  480,   §  21;   lb.,  481,  §  27;  Laws  of  1816,   33,    §8;   1816, 
292,  g  35. 

To  Tot6  tor      g  13.  The  comptroller  shall  have  power  to  vote,  either  in 
***^        person,  or  by  proxy,  in  behalf  of  the  state,  at  all  elections 
of  directors  of  banks,  or  other  corpomtions,  or  joint  stock 
companies,  at  which  this  state  is  entitled  to  vote. 

1  R.  L.,  416,  §  7. 

liiypnb-        g  14.  He  may,  from  time  to  time,  cause  to  be  published  at 

^^  ^"^    the  expense  of  this  state,  in  one  or  more  of  the  newspapers 

[179]     printed  therein,  such  laws  of  this  state,  or  extracts  therefrom, 

relating  to  the  payment  of  monies  due  to  this  state,  or  the 

duties  to  be  performed  by  the  public  officers  thereof,  as  he 

may  deem  necessary. 

Laws  of  1817,300,  §12. 

paymento  g  ^^'  Whenever  the  comptroller  shall  be  satisfied  that 
nuta^  monies  have  been  paid  into  the  treasury  through  mistake,  he 
may  draw  his  warrant  therefor  on  the  treasurer,  in  favor  of 
the  person  who  may  have  made  such  payment ;  but  this  pro- 
vision shall  not  extend  to  payments  on  account  of  taxes,  nor 
to  payments  on  bonds  and  mortgages. 

1  R.  L.,  477,  §  13. 

State  Ndi-       S  16.  All  leases,  mortgages,  bonds,  and  other  securities  for 
^'*^'        money  given  to  the  people  of  this  state,  unless  otherwise 

specially  directed,  shall  be  deposited  and  kept  in  the  office  of 

the  comptroller. 

1  R.  L.,  477,  g  10. 

lb.  S  17.  The  certificates  for  stock  of  any  kind,  owned  by  the 

people  of  this  state,  shall  be  deposited,  for  safe  keeping,  in 
sugji  banks  as  the  comptroller  may  select. 

1  R.  L.,  477,  g  11. 

Depaty  g  18.  There  shall  be  a  deputy  comptroller,  who  may  perform 

ownptroi.    ^jjy  ^£  ^jj^  duties  of  the  comptroller,  except  the  drawing  of 

warrants  on  the  treasury,  the  auditing  of  public  accounts, 
and  the  duties  of  the  comptroller  as  commissioner  of  the 
land-office,  commissioner  of  the  canal  frmd,  and  state  can- 
vasser. 

1  R.  L.,  480,  g  23. 
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ARTICUB  SECOND.  ^^'  ^ 

OF  PBOCSBBIN08  AGAINST  PERSONS  ACCOUNTABLB   FOB   PUBLIO  MONIES. 

Sn.  19.  CSomptroUer  may  issue  a  uotificaiion  to  any  person  not  aoooimting  for  public 
monies. 

20.  The  requirements  of  such  notification. 

21.  To  be  seired  by  sheriff  of  county  in  which  person  resides. 

22.  Return,  verified  by  the  sheriff,  evidence  of  the  proceedings. 

23.  If  party  fails  to  account,  account  to  be  given  for  prosecution. 

24.  Such  copy  of  account  certified  by  comptroller,  sufficient  evidence. 
26.  Defendant  to  pey  costs,  unless  sued  in  a  representative  character. 

26.  When  accounts  are  rendered,  comptroller  to  examine,  and  to  settle  them. 

27.  When  settled,  comptroller  to  send  copy  to  party. 

28.  Certified  copy  of  account,  sufficient  evidence  to  support  action  for  balance. 

29.  If,  upon  tlie  trial,  the  defendant  shall  give  any  other  evidence  than  was 

adduced  to  the  comptroller,  he  shall  pay  costs. 

30.  Where  a  number  receive  monies^  comptroller  may  settle  their  accounts  separ- 

ately. 

31.  If  any  one  of  them  be  sued,  he  can  not  plead  non-rejoinder  in  abatement. 

32.  Nothing  in  this  article  to  impair  any  other  remedy. 

5  19.  Whenever  the  comptroller  shall  deem  it  expedient,  ^'^^ 
he  shall  issne  a  notification,  in  the  name  of  the  people  of  this 
state,  to  any  person  who  shall  have  received  monies  belonging 
to  the  state,  for  which  he  shall  not  have  accounted.    In  case 
of  the  death  of  such  person,  the  notification  shall  be  directed     ti^ai 
to  his  legal  representatives. 

1  R.  L.,  478,  §  15  &  16. 

S  20.  Such  notification  shall  require,  that  within  a  limited  ^' 
period,  not  less  than  sixty  nor  more  than  ninety  days  from 
the  date  thereof,  all  the  accounts  and  vouchers  for  the  expendi- 
ture of  such  monies,  shall  be  rendered  to  the  comptroller. 

1  R.  L^  478,  §  15  A;  16. 

§  21.  Such  notification  shall  be  served  by  the  sheriff  of  the  how  ienrod 
county  where  the  person  to  whom  the  same  shall  be  directed, 
shall  reside,  by  delivering  a  copy  thereof  to  him,  or  by  leaving 
such  copy  at  his  usual  place  of  abode,  at  least  forty  days  before 
the  time  limited  in  the  notification  for  rendering  such  accounts 
and  vouchers. 

1 B.  L.,  478,  §  15  ft  16. 

5  22.  The  return  of  such  notification  to  the  comptroller's  lEvidence 
office,  with  the  certificate  of  the  sheriff  endorsed  thereon,  tfiat  ^'  '*"'*^ 
the  service  has  been  made  by  delivering  a  copy  of  the  notifi- 
cation to  such  person,  or  by  leaving  such  copy  at  his  usual 
place  of  abode,  shall  be  conclusive  evidence  of  the  proceed- 
ings. 

1  B.  L.,  478,  §  15  A;  16. 

5  23.  In  case  the  party  shall  fail  to  render  such  accounts  and  Proceed- 
vouchers,  within  the  time  limited  in  such  notification,  the  awSun"*^ 
comptroller  shall  state  an  account  against  him,   charging  '*''^^"^- 
interest  at  the  rate  of  seven  per  cent,  per  annum,  from  the 
time  the  notification  was  served,  and  shall  deliver  a  copy  of 
Buch  account  to  the  attorney-general  for  prosecution. 

1  B.  L.,  478,  §  19. 
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§  24.  Such  copy,  certified  by  the  comptroller,  shall  be  suffi- 
cient evidence  to  support  an  action  for  the  balance  therein 
stated,  subject  to  the  right  of  the  defendant  to  plead  and  give, 
in  evidence,  all  such  matters  as  shall  be  legal  and  proper  for 
his  defence  or  discharge. 

1  B.  L,  478,  g  19. 

§  25.  The  party  so  sued,  shall  be  subject  to  the  costs  and 
charges  of  suit,  whether  the  ultimate  decision  be  against  him, 
or  in  his  favor,  unless  sued  as  the  representative  of  tibie  original 
party. 

1  R.  lu,  478,  §  19. 

g  26.  Whenever  accounts  and  vouchers  are  rendered  within 
the  time  limited  in  a  notification,  or  without  any  notification 
being  issued,  the  comptroller  shall  proceed  immediately  to 
examine  the  same,  and  if  such  accounts  and  vouchers  are 
regular  and  sufficient,  shall  liquidate  and  settie  them ;  but  if 
any  of  the  necessary  vouchers  are  wanting,  or  are,  in  his 
opinion,  insufficient,  he  shall  give  notice  to  the  party,  and 
require  him  to  supply  such  defect,  within  the  period  of  not 
less  than  sixty,  nor  more  than  ninety  days;  and  at  the  expi- 
ration of  the  time  limited,  the  comptroller  shall  liquidate  and 
settle  such  accounts,  upon  the  vouchers  and  proofs  which  shall 
have  been  delivered  to  him. 

1  R.  K,  478,  §  17. 

g  27.  When  the  comptroller  shall  have  settled  any  such 
account,  he  shall  transmit  a  copy  of  the  account,  as  settled  by 
him,  to  the  party;  and  if  any  balance  is  certified  to  be  due  to 
the  state,  and  the  same  shall  not  be  paid  to  the  treasurer  within 
ninety  days  thereafter,  the  comptroller  shall  deliver  a  copy  of 
such  account  to  the  attorney-general,  for  prosecution. 

1  R.  L.,  478,  §  17. 

g  28.  Such  copy,  certified  by  the  comptroller,  shall  be  suffi- 
cient evidence  to  support  an  action  for  the  balance  therein 
stated,  subject  to  the  right  of  the  defendant,  to  plead  and  give 
in  evidence  all  such  matters  as  shall  be  legal  and  proper  for 
his  defence  or  discharge. 

1  K,  lu,  478,  §  17. 

g  29.  If  any  such  defendant  shall,  upon  the  trial  in  any  such 
action,  give  any  evidence  other  than  such  as  was  produced  to 
the  comptroller,  such  defendant  shall  be  subject  to  the  costs 
and  charges  of  such  suit,  whether  the  ultimate  decision  shall 
be  against  him,  or  in  his  fevor. 

1  K,  L.,  478,  §  17. 

g  30.  Where  any  number  of  persons  shall  have  received  any 
monies  for  which  they  are  accountable  to  the  state,  the  comp- 
troller may,  in  his  discretion,  settle  the  accounts  of  any  one 
or  more  of  them,  separately. 

1  B.  L.,  478,  §  18. 

g  31.  In  such  case,  no  person  shall  be  allowed  to  plead  in 
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abatement,  to  any  suit  to  be  bronglit  for  any  balance  which    ^''  ^ 
shall  be  certified  to  be  due  fix)m  him  or  them,  or  to  give  in 
evidence  upon  the  trial  thereof,  that  any  other  person  was 
oonoemed  with  him  or  them,  in  the  receipt  or  expenditure  of 
the  said  monies. 

1  R  L.,  478,  §  18. 

S  32.  Ifothing  in  this  Article  contained  shall  be  construed  ftotibo. 
to  impaur  any  legal  remedy  which  might  be  used,  if  this 
Article  was  not  in  force,  for  the  recovery  of  any  debt  due  or 
to  become  due  to  the  people  of  this  state. 

1  R.  L,  4*78,  §  22. 

ARTICUS  THIRD. 

OP  THE    SETTLEMENT   OP  ACCOUNTS    FOB  IJLNDS    PXTBCHASED 
FBOM,  Ofi  MOBTGAGED  TO,   THE  PEOPLE  OP  THIS  STATE. 

Skl  33.  Comptroller  to  open  aocounts  against  persons  for  a  subdivision  of  lot 

34.  To  apply  prior  payments  to  the  credit  of  part. 

35.  Where  separate  receipts  were  given,  to  be  delivered  to  comptroller. 

36.  When  a  mortgage  is  paid,  treasurer's  receipt  to  be  a  sufficient  discharge. 

37.  When  part  of  a  mortgage  is  paid  off,  comptroller  shall  discharge  the  same. 

38.  If  it  be  part  of  lot^  comptroller  to  certify  that  it  has  been  paid  off. 

39.  Although  no  separate  account  is  opened,  comptroller  to  execute  discharge,  when. 

40.  Persons  claiming  benefit,  when  to  produce  map  and  survey.  [1T9] 

41.  ComptroUer  may  assign  mortgages  given  to  state. 

S  33.  It  shall  be  the  duty  of  the  comptroller,  on  application  separate 
to  him  for  that  purpose,  to  open  accounts  in  his  office  against  "*°™*"* 
any  person,  for  any  part  or  subdivision  of  any  lot  of  land 
purchased  fix)m,  or  mortgaged  to  the  state,  for  the  propor- 
tionate part  of  the  monies  due  to  the  state  on  any  such  part 
or  subdivision,  and  thereafter  to  give  credit  for  the  payments 
on  the  several  parts  or  subdivisions,  as  the  persons  making 
such  payments  may  require. 

1  B.  L.,  476,  §  4;  Laws  of  1816,  10,  §  3. 

S  34-  The  comptroller  may  pass  any  prior  payments,  to  the  Prior  pay. 
CT^it  of  any  part  or  subdivision,  which  shall  appear  by  "*"**' 
satisfactory  proof,  to  have  been  originally  intended  to  be 
paid  on  such  part  or  subdivision,  or  by,  or  for  the  use  of, 
the  person  claiming  the  credit,  whether  so  expressed  in  the 
receipts  or  not ;  but  no  part  of  any  such  payments  shall  go 
to  the  reduction  of  the  principal  due  on  any  such  part  or 
subdivision,  unless  the  payments  shall  exceed  the  interest, 
calculated  on  the  principal  due,  on  such  part  or  subdivision, 
to  the  day  when  such  part  or  subdivision  is  to  be  paid  off,  or 
a  new  account  to  be  opened  therefor.  -^ 

1  a.  L.,  476,  g  6. 

S  35.  Where  it  appears  that  separate  receipts  were  given  Beceipta. 
by  the  treasurer,  for  any  payments  which  may  be  claimed  to 
be  credited  to  the  account  of  any  such  part  or  subdivision, 
the  receipl^  shall  be  delivered  up  to  the  comptroller,  to  be 
filed  in  his  office. 

I  B.  L.,  476»  g  5. 
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5  36.  Whenever  any  mortgage  given  to  the  people  of  this 
state  shall  be  paid,  the  treasurer's  receipt,  conntersigned  by 
the  comptroller,  setting  forth  that  the  whole  sum  due  on  any 
such  mortgage  has  been  paid  shall  be  a  sufficient  discharge 
of  such  mortgage ;  and  the  secretary  of  state  or  county  clerk, 
ki  whose  office  any  such  mortgage  shall  have  been  registered, 
shall  enter  a  minute  of  such  payment  on  the  margin  of  the 
registry  of  such  mortgage. 

1  R.  L.,  475,  g  2. 

S  37.  When  any  part  or  subdivision,  for  which  a  separate 
account  has  been  oi)ened,  shall  have  been  fully  paid,  the 
comptroller  shall,  if  the  same  be  a  part  or  subdivision  of  a 
lot  mortgaged  to  the  people  of  this  state,  discharge  the  same 
from  such  mortgage ;  and  his  certificate  shall  be  sufficient  to 
authorize  the  secretary  of  state  or  county  clerk  to  enter  a 
minute  of  such  payment  on  the  margin  of  the  registry  of 
such  mortgage. 

1  R.  L.,  476,  §§  3,  4. 

§  38.  K  the  part  or  subdivision  so  paid  off,  be  a  part  or 
subdivision  of  a  lot  purchased  irom,  but  not  granted  by  the 
state,  then  the  comptroller  shall  certify  that  such  part  or 
subdivision  has  been  so  paid  off. 

1  R.  L.,  475,  §§  3,  4. 

g  39.  The  comptroller  may  also  execute  the  like  discharge 
or  certificate,  whenever  the  owner  of  any  such  part  or  subdi- 
vision, shall  have  paid  into  the  treasury,  the  fall  proportion 
of  principal  and  interest  due  thereon,  though  no  separate 
account  shall  have  been  opened  therefor. 

1  R.  L.,  475,  §§  3,  4. 

g  40.  Every  person  claiming  the  benefit  of  the  thirty-third 
and  thirty-ninth  sections  of  this  title,  shall  produce  a  map 
and  return  of  survey  of  the  whole  lot,  showing  particularly 
the  part  or  subdivision  owned  by  him,  and  shall  also  produce 
satisfactory  proof,  that  the  residue  of  the  lot  is  sufficient 
security  for  tiie  sum  remaining  due  thereon. 

1  R.  L.,  475,  §§  3,  4. 

g  41.  The  comptroller  may,  in  his  discretion,  on  the  request 
in  writing  of  the  owner  or  owners  of  any  land  mortgaged  to 
the  i)eople  of  this  state,  who  shall  then  be  in  the  actual  pos- 
session of  such  land,  assign  such  mortgage,  together  with  the 
bond  or  other  collateral  instrument  accompanying  the  same, 
to  such  x)erson  as  shall  be  named  by  such  owner  or  owners ; 
on  payment  by  such  assignee,  into  the  treasury,  of  the 
amount  of  principal  and  interest  due  on  such  mortgage. 

LawB  of  1822,  193,  §  1 ;  1825,  441,  §  1. 
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TITLE  IT.  rroMi. 

OF  THE  TSEASUBBB* 

Sk.   1.  Treasarer  to  reoeiye  monieB  paid  into  treasurj. 

2.  To  give  bond  in  sum  of  fifty  thousand  dollars. 

3.  Effect  of  bond. 

4.  When  bond  of  former  treasurer  to  be  given  up. 

5.  No  monies  to  be  paid  by  him,  except  on  warrant  of  comptroller. 
€.  Treasurer  to  report  annually  to  legislature. 

7.  Monies  received  by  treasurer,  where  to  be  deposited. 

8.  Monies  deposited  in  Manhattan  bank  in  New  York,  subject  to  be  drawn  for. 

9.  Disposition  to  be  made  of  those  monies. 

10.  Treasurer  to  keep  a  bank  book  with  such  banks. 

11.  Said  banks  to  transmit  monthly  accounts  to  treasurer. 

12.  Monies  to  be  drawn  by  checks  of  treasurer,  countersigned  by  comptroller. 

13.  Treasurer  to  exhibit  his  bank  book  to  comptroller  monthly. 

14.  Treasurer's  accounts  to  be  annually  dosed,  and  examined  by  a  committee. 

15.  Committee  to  make  such  examination,  and  report  to  the  legislature. 

16.  Committee  to  compare  warranto  of  comptroller  with  the  laws. 

17.  Legislature  to  supply  vacancies  in  the  committee. 

18.  Each  member  to  receive  three  dollars  a  day. 

S  1.  The  treasurer  shall  receive  all  monies  which  shall,  Datj. 
from  time  to  time,  be  paid  into  the  treasury  of  this  state. 

S  2.  The  treasurer  shall,  within  ten  days  after  he  receives  Bond, 
notice  of  his  election,  and  before  he  enters  upon  the  execu- 
tion of  his  office,  give  a  bond  to  the  people  of  this  state  in 
the  sum  of  fifty  thousand  dollars,  with  not  less  than  four  [ly^] 
safficient  sureties,  to  be  approved  of  by  the  president  of  the 
senate  and  speaker  of  the  house  of  assembly,  conditioned 
that  he  will  faithfully  execute  the  duties  of  his  office ;  which 
bond  shall  be  deposited  in  the  office  of  the  secretary  of  state. 

1  R.  L,  472,  g  1. 

S  3.  Such  bond  shall  be  deemed  to  extend  to  the  faithful  ib. 
execution  of  the  office  of  treasurer,  by  the  person  elected 
thereto,  until  a  new  appointment  of  treasurer  be  made,  and  a 
new  bond  given,  under  such  appointment. 

1  R.  L.,  472,  §  1. 

S  4.  After  such  new  api>ointment  shall  have  been  made,  and  ib. 
sach  new  bond  given,  upon  the  filing  in  the  office  of  the  secre- 
tary of  state,  of  a  certificate  ftom  the  committee  who  shall 
have  examined  and  settled  the  accoimts  of  the  treasurer  of 
the  preceding  year,  expressing  that  such  accounts  are  regularly 
stated  and  balanced,  and  that  the  balance,  if  any  there  be,  in 
monies,  securities,  and  other  effects,  is  actually  in  the  treasury, 
or  deposited  as  by  law  directed,  the  bond  given  by  such 
treasnrer  and  his  sureties  shall  be  discharged,  and  delivered 
up  to  he  cancelled. 

1  B.  L.,  472,  g  6. 

S  5.  The  treasurer  shall  pay  all  warrants  drawn  by  the  Fft7m«te. 
comptroller  on  the  treaaury ;  and  no  monies  shall  be  paid  out 
of  the  treasury,  except  on  the  warrant  of  the  comptroller. 

1 B.  L.,  477,  g  9. 
L  — 28 
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S  6.  The  treafiuier  shall  exhibit  to  the  legislataie,  at  its 
annual  meeting,  an  exact  statement  of  the  balance  in  the 
treasury  to  the  credit  of  the  people  of  this  state ;  with  a  sum- 
mary of  the  receipts  and  payments  of  the  treasury  during  the 
preceding  year. 

1  R.  L.,  473,  §  5. 

S  7.  The  treasurer  shall  deposit  all  monies  that  shall  oome 
to  his  hands  on  account  of  this  state,  except  such  as  belong  to 
the  canal  fimd,  within  three  days  after  receiving  the  same,  in 
such  bank  or  banks  in  the  city  of  Albany,  as  in  the  opinion 
of  the  comptroller  and  treasurer,  shall  be  secure,  and  pay  the 
highest  rate  of  interest  to  the  state  for  such  deposit. 

S  8.  All  monies  directed  by  law  to  be  deposited  in  the  Man- 
hattan bank,  in  the  city  of  New-York,  to  the  credit  of  the 
treasurer,  shall  remain  in  said  bank,  subject  to  be  drawn  for 
as  the  same  may  be  required. 

S  9.  The  comptroller  may  transfer  the  deposits  in  the  Man- 
hattan bank  firom  time  to  time  to  the  bank  or  banks  in  the 
city  of  Albany,  in  which  the  monies  belonging  to  this  state 
shall  be  deposited,  pursuant  to  the  foregoing  seventh  section 
of  this  Title,  so  often  as  it  will  be  for  the  interest  of  the  state 
to  transfer  such  deposits;  but  the  comptroller  may  continue 
such  deposits  in  the  MaijJiattan  bank,  if  the  said  bank  shall 
pay  a  rate  of  interest  to  the  state  for  such  deposits,  equal  to 
that  paid  by  the  bank  or  banks  in  Albany,  in  which  tiie  state 
deposits  shall  be  made. 

S  10.  The  monies  so  deposited  shall  be  placed  to  the  account 
of  the  treasurer;  and  he  shall  keep  a  bank  book,  in  which 
shall  be  entered  his  accoimt  of  deposits  in,  and  monies  drawn 
firom,  the  banks  in  which  such  deposits  shall  be  made. 

1  R.  L.,  473,  g  3. 

§  11.  The  said  banks  shall  respectively  transmit  to  the 
comptroller,  monthly  statements  of  the  monies  which  shall  be 
received  and  paid  by  them  on  account  of  the  treasury. 

Laws  of  1821,  162,  §2. 

§  12.  The  treasurer  shall  not  draw  any  monies  from  such 
banks,  unless  by  checks  subscribed  by  him  as  treasurer,  and 
countersigned  by  the  comptroller;  and  no  monies  shall  be 
paid  by  either  of  the  said  banks,  on  account  of  the  treasury, 
except  upon  such  checks. 

Laws  of  1821,  162,  §  2 ;  1  R.  L.,  473,  §  3. 

S  13.  The  treasurer  shall  exhibit  his  bank  book  to  the  comp* 
troller  for  his  insi)ection,  on  the  first  Tuesday  in  every  montib, 
and  oftener,  if  required. 

Laws  of  1821,  162,  §  2 ;  1  R.  I.,  473,  §  3. 

§  14.  The  accounts  of  the  treasury  shall  be  annually  closed 
on  the  last  day  of  Kovember,  and  shall  be  examined  in  the 
month  of  December,  in  each  year,  by  a  committee  of  not  less 
than  three  nor  more  than  five  persons,  to  be  appointed  by 
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eoncQirent  resolutions  of  the  two  houses  of  the  legislature,  at    "*"• 
the  session  previous  to  the  month  of  December  in  each  year. 

Ck>iicarrent  resolutions  of  March  31,  1*798,  and  Febrvaiy  23,  1810;  Laws 
of  1821,  162. 

S  16.  Such  committee  shall  examine  the  accounts  and  i>aty  of 
Toachers  relating  to  all  monies  received  into  and  paid  out  of  SSSi?S£S 
fte  treasury,  during  the  year  ending  on  the  last  day  of  Novem- 
ber preceding  such  examination ;  and  shall  certify  and  report 
to  the  legislature  at  its  next  session,  the  amount  of  monies 
leedved  into  the  treasury  during  such  year ;  the  amount  of 
monies  paid  out  of  it  during  the  same  period  by  virtue  of 
warrants  drawn  on  the  treasury  by  the  comptroller;  the 
unount  of  monies  received  by  the  treasurer  who  shall  be  in 
office  at  the  time  of  such  examination,  when  he  entered  on 
file  execution  of  the  duties  of  his  office ;  and  the  balance  in 
the  treasury  on  the  last  day  of  November  preceding  such 
eiamination. 

Gonciinrent  resohitions  of  March  31,  1798,  and  February  23, 1810;  Laws 
of  1821, 162. 

S  16.  Such  committee  shall  also  compare  the  warrants  ib. 
drawn  by  the  comptroller  on  the  treasury,  during  the  year 
ending  on  the  said  last  day  of  November  preceding,  with  the 
Kvml  laws  under  which  the  same  shall  purport  to  have  been 
drawn,  and  shall  in  like  manner  certify  and  report  whether  the 
eomptroUer  had  power  to  draw  such  warrants ;  and  if  any 
shall  be  found,  which  in  their  opinion  he  had  no  power  to 
draw,  they  shall  specify  the  same  in  their  report,  with  their 
leasons  for  such  opinion. 

5 17.  The  major  part  of  the  members  of  such  committee     ii^v] 
may  perform  all  the  duties  required  by  law  of  such  committee.  ^* 

5 18.  Each  member  of  such  committee  shall  receive  a  com-  oompenM- 
pensation  of  three  doUars,  for  every  day  during  which  he  shall 

be  employed  in  the  execution  of  the  duties  eigoined  in  the 
finegoing  sections,  to  be  paid  out  of  the  treasury. 

TITLE  T. 

OF  THB  ATTOKNET-GBNEBAL. 

ta.  1.  To  defend  and  proBecnte  all  suits  In  which  state  is  interested. 

2.  To  receive  all  oosts  adjudged  to  state  in  any  action,  and  to  pay  sheriff  fees,  fte. 

3.  When  sudi  fees  to  be  paid  out  of  the  treasury. 

4.  To  prepare  drafts  for  comptroller  or  surreyor-generaL 

5.  When  required  he  shall  attend  courts  of  oyer  and  terminer. 
&  When  he  so  attends,  to  be  reasonably  paid  out  of  treasury. 

1.  When  to  prosecute  at  request  of  governor,  secretary  of  state.  Ac. 

8.  To  attend  trials  for  corrupting  or  attempting  to  corrupt  members  of  legisla- 

ture, Ac. 

9.  To  attend  trial  of  indictments  under  laws  against  duelling. 

10.  Actions  of  ejectment  to  be  prosecuted  in  supreme  court    No  such  suit  to  be 

commenced  for  benefit  of  individual,  without  consent  of  attorney-generaL 

11.  Kb  such  consent  to  be  given,  unless  individual  files  security  for  costs. 

12.  Defendant  in  any  ejectment  in  which  people  are  interested,  to  recover  costs. 

13.  Where  one  person  is  indebted  to  state  on  different  mortgages,  &c.,  but  one  suit 

to  be  oommenced. 
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^     8eo.  14.  When  separate  suits  are  instituted,  attorney-general  to  consolidate  them. 

15.  Dehts,  &a,  received  bj  attomej-general,  to  be  paid  into  treasuiy. 

16.  Attorney-general  not  to  act  as  attorney  in  private  suits. 

17.  To  keep  register  of  suits,  ko, 

GkAerai  g  1.  It  shall  be  the  duty  of  the  attorney-general  to  prose- 

cute  and  defend  all  actions,  in  the  event  of  which,  the  people 
of  this  state  shall  be  interested. 

1  R,  L.,  156,  §  3 ;  347,  §  22 ;  2  Du.,  667. 

OMta  and  §2.  In  all  actions  prosecuted  or  defended  by  him,  in  whidi 
costs  are  a4judged  to  the  people  of  this  state,  or  to  any  i)ersoii 
in  whose  name  such  action  shall  be  prosecuted  or  defended  for 
their  benefit,  the  attorney-general  shall  be  entitled  to  such 
costs ;  and  he  shall  pay  the  taxable  fees  of  sherifib,  clerks,  and 
witnesses,  in  all  such  actions. 

1  R.  L.,  166,  g  3 ;  347,  §  23. 

When  to  N>  g  3.  Whenever  any  such  taxable  fees  so  paid  by  the  attomey- 
Siaso^.**  general,  can  not  be  coDected  by  him  of  the  opposing  party, 
the  amount  so  paid  shall  be  audited  by  the  comptroller,  and 
paid  to  the  attorney-general  out  of  the  treasury ;  and  if  such 
fees  are  subsequently  collected  of  the  opposing  party,  they 
shall  be  paid  into  the  treasury. 

1  R.  L.,  166,  §  3 ;  347,  §  23. 

jjpwpare      g  4.  The  attomcy-general,  whenever  requested  by  the  comp- 
troller or  the  surveyor-general,  shall  prepare  proper  dnifts  for 
[180]     contracts,  obligations,  and  o^her  instruments  which  may  be 
wanted  for  the  use  of  the  state. 
To  attend        g  5.  Whenever  required  so  to  do,  by  the  governor,  or  by 
~  one  of  the  justices  of  the  supreme  court,  the  attorney-general 

shall  attend  the  courts  of  oyer  and  terminer  and  jail  delivery, 
for  the  purpose  of  managing  and  conducting  the  suits  and 
prosecutions  of  the  x>eople  of  this  state. 

1  R.  L.,  337,  §  7. 

oomnensa.       g  6.  Whenever  the  attorney-general,  in  consequence  of  such 
Monihero.   ^  requisition,  shall  attend  a  court  of  oyer  and  termineir,  he 
shall  be  entitled  to  his  expenses,  and  a  reasonable  compen- 
sation for  his  services.    The  amount  shall  be  certified  by  the 
governor,  and  paid  out  of  the  treasury. 
To  proM-        g  7.  It  shall  be  the  duty  of  the  attorney-general,  at  the 
SKSJST  request  of  the  governor,  the  secretary  of  state,  Sie  comptroller, 
the  treasurer,  or  the  surveyor-general,  to  prosecute  every  per- 
son who  shall  be  charged  by  either  of  those  officers  with  the 
commission  of  an  indictable  offence  in  violation  of  the  laws, 
which  such  officer  is  specially  required  to  execute,  or  in  relation 
to  matters  connected  with  his  department, 
lb.  g  8.  He  shall  cause  all  persons  who  may  be  indicted,  for 

corrupting  or  attempting  to  corrupt  any  member  of  the  legis- 
lature, or  any  member  elect  of  the  senate  or  assembly,  or  any 
commissioner  of  the  land  office,  to  be  brought  to  trial ;  and  to 
attend  in  person  to  the  execution  of  the  duties  hereby  required 
of  him. 

2  R.  L.,  192,  §  3. 
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S  9.  He  shall  also  cause  all  persons  who  may  be  mdicted  ^^^^ 
for  any  offence  against  the  laws  for  the  prevention  of  duelling,  cutoiney- 
to  be  brought  to  trial ;  and  shall  attend  in  person  to  the  dis-       ^'^'^ 
diarge  of  tiie  duties  hereby  required  of  him. 

2  B.  L.,  193,  g  7. 

§  10.  Every  action  of  ejectment  already  commenced,  or  iQectmentt 
hereafter  to  be  commenced,  in  the  name  of  tha  people  of  tins  um!^^  ^^ 
state,  either  by  the  attorney-general,  or  with  his  consent,  shall 
and  may  be  sustained  and  prosecuted  to  judgment  and  execu- 
tion, in  the  supreme  court  of  this  state,  in  like  manner  as  if 
mich  action  had  been  commenced  by  an  individual;  but  no 
such  suit  shall  be  commenced  for  the  benefit  of  an  individual, 
without  the  consent  of  the  attorney-general. 

IR.L.,  486,  §5;  8  B.,  194. 

S  11.  No  such  consent  shall  be  given  by  the  attorney-  n». 
general,  unless  the  individual  desirous  to  prosecute  such  suit, 
shaU  give  security  to  the  defendant  for  the  payment  of  the 
taxable  costs,  in  case  the  suit  shall  be  determined  in  favor  of 
the  defendant.  The  security  shall  be  filed  in  the  office  of  one 
of  the  clerks  of  the  supreme  court,  and  be  approved  of  by  the 
derk  in  whose  office  it  shall  be  filed. 

IB.  L^  485,  §5;  8  B.,  194. 

S  12.  Whenever  an  action  of  ejectment  shall  be  brought  for  [tsii 
tiie  purpose  of  escheating  lands,  or  otherwise,  for  the  benefit  ^ 
of  the  people  of  this  state,  by  the  attorney-general,  or  by  the 
direction  of  the  .commissioners  of  the  land-office,  and  the 
nominal  plaintiff  shall  Ml  therein  for  any  cause,  or  the  action 
shall  be  discontinued,  the  defendant  shall  be  entitled  to  costs 
in  the  same  manner,  and  to  the  same  extent,  as  if  such  action 
had  been  brought  by  an  individual ;  which  costs,  upon  being 
duly  taxed,  shall  be  paid  out  of  the  treasury  of  this  state,  on 
the  warrant  of  the  comptroller. 

1  R.  L.,  486,  §  6. 

§  13.  In  all  cases  where  debts  are  due  to  the  people  of  this  ^«°^ 
state,  by  several  mortgages,  contracts  or  obligations  of  the  one  fair 
same  nature,  executed  by  the  same  person,  only  one  suit  shall 
be  commenced  by  the  attorney-general  against  the  debtor,  or 
his  representatives,  for  the  monies  so  due. 

1  R.  L.,  486,  §  10. 

S  14.  When  the  attorney-general  shall  institute  separate  when  to 
actions,  in  behalf  of  the  people  of  this  state,  against  several  JSu?^*^** 
persons,  on  one  mortgage,  covenant  or  agreement,  or  who 
daim  under  the  same  title,  it  shall  be  his  duty,  when  the 
defendants  shall  request  it,  to  consent  to  a  consolidation  of 
saefa  actions ;  and  in  every  such  case,  there  shall  be  but  one 
taxation  of  costs  against  the  defendants. 

1  R.  L.,  486,  §  11. 

r 

S 15.  All  monies  received  by  the  attorney-general,  for  debts  to  pay 
duQ  or  penalties  forfeited  to  the  people  of  tMs  state,  shall  be  SSTedf^ 
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TITLE  e.    p^^  Y)j  him,  immediately  after  the  leoeipt  thereof,  into  the 

treasury. 
Not  to  act       §  16.  The  attorney-general  shall  not  act  as  attorney  in  any 
!l^^^    private  suit,  unless  the  pe^^ple  of  this  state  shall  be  interested 

in  the  event  thereof. 

1  R.  L.,  418,  §  10. 

Register.  §  17.  The  attomey-general  shall  keep,  in  proper  books  to  be 
provided  for  that  purpose,  at  the  expense  of  the  state,  a  regis- 
ter of  all  actions  and  demands  prosecuted  or  defended  by  him 
in  behalf  of  the  people  of  this  state,  and  of  aU  proceedings 
had  in  relation  thereto:  and  shaU  deliver  the  same  to  his 
successor  in  office. 

TITIiE  IHL 

OF  THE  SUBVEYOR-GElifERAIi. 

Sao.    1.  To  supermtend  surveys  and  saJiefl  of  lands  belonging  to  state. 

2.  To  keep  in  his  office  a  map  of  state; 

3.  When  he  maj  order  a  special  survey  of  the  boonds  of  a  town. 

4.  If  supervisor  of  town  neglect  to  make  such  survey,  to  be  prosecuted. 

6.  In  case  of  disputes  between  towns,  as  to  bounds,  surveyor-general  to  deter- 
mine. 

6.  Determination  to  be  filed  in  secretary's  office. 

*l.  Surveyor-general  to  account  with  comptroller  for  monies  received  by  him. 

EiSBQ        S  1*  I^  ^1^^  ^  ^^  duly  of  ^^  surveyor-general,  to  sajyer- 
Genrai       intend  thc  suTvcys  and  sales  of  lands  belonging  to  the  people 
of  this  state,  in  the  mode  required  by  law,  and  according  to 
the  directions  of  the  commissioners  of  the  land-office,  where 
such  directions  shall  have  been  given. 
Map.  §  2.  He  shall  retain  in  his  office  a  map  of  this  state,  and 

shall,  from  time  to  time,  delineate  thereon  the  bounds  of  all 
towns  or  counties  erected  or  altered  by  the  legislature. 
May  require  §  3.  Wheucvcr  the  bouuds  of  a  town  already  erected,  or 
l^^  ^^  that  may  hereafter  be  erected,  or  altered,  shall  appear  to  be  so 
described  in  the  act  erecting  or  altering  the  same,  that  they 
cannot  be  delineated  by  the  surveyor-genial,  on  the  map  of 
this  state,  without  a  survey  specially  made  for  that  purpose, 
he  shall  direct  the  supervisor  of  such  town,  to  cause  such 
survey  to  be  made,  and  to  transmit  the  same  to  the  surveyor- 
general's  office. 

1  R.  L.,  483,  §  3 ;  2  B.  L.,  136,  g  31. 


dntiee. 


lb.  S  ^-  ^  <^^i^  ^^  ^^^  refusal  or  neglect  of  any  supervisor  to 

I)erform  the  duties  so  ei^oined  on  him,  the  surveyor-general 
shall  give  notice  thereof  to  the  attomey-general,  to  l^e  end 
that  he  may  prosecute  such  delinquent  supervisor  for  the 
penalty  imposed  by  law;  which  penalty,  when  recovered, 
shall  be  paid  to  the  surveyor-general,  and  be  by  him  applied 
to  the  making  of  a  map  of  such  town. 

1  B.  L.,  483,  §  4. 

Dispvtas        S  ^-  Whenever  a  dispute  shall  arise  between  the  officers  of 
town  lines,  ^^q  qj^  morc  towus,  respecting  the  bounds  of  either  of  such 
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towns,  on  the  same  being  represented  to  the  surveyor-general,    *""  ^' 
te  shall  hear  the  allegations  and  proofe  of  the  parties,  and  if 
necessary,  shall  direct  a  survey  to  be  made,  and  shall  deter- 
mine such  dispute. 

S  6.  Such  determination  shall  be  filed  in  the  office  of  the  gJ^JJ^J^ 
secretary  of  state,  and  shall  be  conclusive  npon  the  subject,  flkS. 
until  the  legislature  shall,  by  law,  otherwise  direct 

S  7.  He  shall,  from  time  to  time,  account  with  the  comp-  To  aooomit. 
troller  for  all  monies  received  by  him,  in  behalf  of  the  state, 
or  fit>m  the  treasury. 

1  B.  L^  483,  g  6. 

TITIiE  TH. 

OP  THE  STATE  PBENTTEB. 

fin.  L  To  print  each  Bession  the  journals  of  each  house. 

2.  To  be  delivered  to  clerks  of  senate  and  asaomblj,  and  secretary  of  state. 

3.  To  print  copies  of  all  documents  ordered  by  either  house  to  be  printed. 

4.  All  printing  required  by  law  for  state  and  for  the  legislature,  to  be  done  by  him. 

5.  He  shall  print «  state  paper  in  Albany. 

6.  To  publiah  in  such  paper  certified  copies  of  laws,  when  directed. 

7.  Proof  copy  of  every  such  law  to  be  revised  by  secretary.  [189] • 
S.  Laws  so  published  may  be  read  in  evidence  from  paper. 

9.  To  publish  all  notices  required  by  law  to  be  printed  in  state  paper. 

10.  To  print  as  many  copies  of  laws  as  secretary  shall  direct 

11.  To  deliver  them  to  secretary,  bound  in  boards;  and  when. 

12.  Laws  in  Tolnme  printed  by  state  printer,  evidence. 

13.  C<»npen8ation  of  state  printer. 

S  1.  It  shall  be  the  duty  of  the  state  printer  to  print,  during  to  print 
each  session  of  the  legislature,  three  hundred  and  twelve  copies  ^°""^' 
of  the  journals  of  each  house,  as  the  same  shall  be,  from  time 
to  time,  delivered  to  him  by  the  clerks  of  the  senate  and 
assembly. 

S  2.  Twelve  copies  shall  be  delivered  by  him  in  sheets,  as  Difpoiitiott 
they  are  printed,  to  the  clerks  of  the  senate  and  assembly,  for  ****"**^ 
the  use  of  their  resi)ective  houses ;  and  the  remaining  copies 
stitched,  covered  and  bound  in  boards,  with  such  indexes  and 
appendixes  printed  by  him,  as  shall  be  ftimished  to  him  for 
that  purpose  by  the  clerk  of  each  house,  shall  be  delivered  by 
him,  as  soon  as  may  be,  after  the  close  of  each  session,  to  the 
secretary  of  state. 

S  3.  He  shall  also  print,  for  the  use  of  the  members  of  the  PHntinir  ftr 
legislatuie,  during  its  session,  two  hundred  and  fifty  copies  of  tuel^'''^ 
every  bill,  report,  memorial  or  other  document,  the  printing 
of  which  shall  be  ordered  by  either  house;  and  where  an  extra 
number  of  copies  shall  be  ordered,  he  idiall,  in  like  manner 
print  the  same.  The  copies  so  printed  shall  be  delivered  by 
him,  to  the  clerks  of  the  respective  houses. 

S  4.  All  printing  required  by  law,  or  by  any  concurrent  certain 
resolution  of  the  senate  and  assembly,  to  be  done  for  this  state,  l^m  ^ 
or  for  either  of  the  executive  officers  thereof,  named  in  this  ""^^ 
Ohapter,  shall  be  executed  by  the  state  printer,  unless  other- 
wise spedaUy  provided  by  law. 

1  a.  L.,  481,  8  26. 
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§  5.  He  shall  print,  in  the  dty  of  Albany,  a  newspaper, 
which  shall  be  deemed  the  state  paper,  whenever  such  paper 
is  or  shall  be  referred  to  in  the  laws  of  this  state;  and  such 
paper  shall  be  published  daily,  or  weekly,  or  semi-weekly,  at 
his  discretion. 

§  6.  He  shall  publish  forthwith  in  such  paper,  every  certified 
copy  of  a  law  which  shall  be  delivered  to  him  for  that  purpose, 
by  the  secretary  of  state. 

S  7.  A  proof  copy  of  every  law  so  published,  shall  be  ftur- 
nished  by  him  to  tiie  secretai^  of  state,  to  be  by  htan  revised 
and  corrected. 

S  8.  Every  law  so  published  by  him,  may  be  read  in  evidence 
from  the  i)aper  in  which  it  shall  be  contained,  in  all  courts  of 
justice  in  this  state,  and  in  all  proceedings  before  any  o£Scer, 
body,  or  board,  in  which  it  shall  be  thought  necessary  to  refer 
thereto,  until  three  months  after  the  close  of  the  session  in 
which  it  became  a  law. 

S  9.  He  shall  also  publish  in  such  paper,  all  notices  and 
advertisements  delivered  to  him  for  that  purpose,  which  by  law 
are  or  shall  be  required  to  be  printed  in  the  state  paper. 

§  10.  He  shall  print,  in  volumes  of  the  octavo  size,  so  many 
copies  of  the  laws  of  each  session,  with  the  concurrent  resolu- 
tions and  indexes  that  shall  be  delivered  to  him  for  that  pur- 
pose, by  the  secretar}'  of  state,  as  shall  be  annually  directed 
by  the  secretary,  who  shall  also  revise  and  correct  the  proof 
sheets. 

1  R.  L.,  484,  §  12 ;  Laws  of  1816,  280,  §  6. 

S  11.  He  shall  deliver  such  copies,  bound  in  boards,  to  the 
secretary  of  state,  within  one  month  after  the  close  of  the  ses- 
sion, in  which  such  laws  and  concurrent  resolutions  were 
passed. 

^  12.  All  laws  passed  by  the  legislature,  may  be  read  in 
evidence  from  the  volumes  printed  by  the  state  printer,  in  all 
courts  of  justice  in  this  state,  and  in  all  proceedings  before 
any  officer,  body,  or  board,  in  which  it  shall  be  thou^t  neces- 
sary to  refer  thereto. 

1  R.  L.,  527,  §  32. 

§13.  The  state  printer  shall  continue  to  receive  such  com- 
pensation for  printing,  and  other  services  performed  by  him 
for  this  state,  as  is  now  allowed  to  him ;  and  his  accomits  for 
such  services,  shall  be  audited  by  the  comptroller,  and  paid  out 
of  the  treasury :  in  other  cases,  he  shall  receive  such  compen- 
sation, to  be  paid  by  the  person  requiring  the  service  to  be 
performed,  as  is  or  shall  be  allowed  by  law. 

1  R.  L.,  484,  §  12;  act  of  24th  Oct,  1814,  chap.  20,  §  1;  Laws  of  1818, 
p.  636;  1821,  p.  69;  249,  §  1. 
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TITIiE  Tm.  "otjmT 

raOVISIONS  BELATma  TO  TWO  OB  MOEB  OP  THB  EXECUTIVE 

OFFICEBS. 

Skx  1.  EzecDtive  ofBoera  may  admlnistor  oaths,  and  when. 

2.  Who  maj  extinguish  daims  on  lands  sold  hy  state. 

3.  Comptroller,  ftc,  may  file  certificates  of  invalid  sales  for  quit-rents. 

4.  Comptroller  thereupon  to  cancel  the  sale. 

5.  From  what  fund  the  monies  are  to  be  refunded. 

6.  Comptroller  and  attorney-general  may  release  lands  firom  judgments  in  fiftTor 

of  state. 

7.  Attorney-general  may  pay  off  incumbrances  upon  lands  mortgaged  to  state. 

8.  When  lands  are  sold  under  a  judgment,  attorney-general  may  redeem. 

9.  Attorney-general  or  comptroller  may  acknowledge  satisfaction  of  judgments. 

10.  Bepealed. 

11.  Bepealed. 

12.  Attorney-general  to  decide  upon  conflicting  claims  to  •orpins  monies.  [189] 

13.  Comptroller  to  dispose  of  bank  stock  owned  by  state. 

li.  What  state  officers  to  attend  legislature,  and  report  upon  matters  referred  to 
theoL 

15.  Secretary,  comptroller  and  surveyor-general,  to  file  quarterly  aocounto  of 

reoeipte. 

16.  How  comptroller,  Ac,  may  seal  papers. 

It.  Certified  copies  of  papers  in  the  oflloe  of  comptroller  and  surveyor^general, 
evidence. 

18.  What  duties  deputy  secretary  and  deputy  comptroller  to  perform. 

19.  Offices  to  be  kept  in  the  public  building  in  Albany. 

5  1.  Whenever  the  governor,  the  secretary  of  state,  the  oflicen 
comptroller,  the  deputy  comptroller,  the  treasurer,  the  attor-  i^tercSS^ 
ney-general,  and  the  surveyor-general,  shall  either  of  them  ***""• 
lewdly  require  proof,  by  a£Bdavit,  in  any  matter  belonging  to 
his  office,  the  officer  requiring  the  proof  may  administer  the 
necessary  oath. 

1  B.  Ih  482,  §  2 ;  Laws  of  1824,  342,  §  6. 

S  2.  The  comptroller,  the  attorney-general,  and  the  sue-  Bxtingaiib- 
veyor-general,  or  any  two  of  them,  with  the  consent  and  ^S^ 
approlMition  of  the  governor,  may,  from  time  to  time,  extin- 
guish all  legal  claims  on  lands  sold  under  the  authority  of  this 
state,  or  granted,  for  a  valuable  consideration,  under  its 
authority.  The  moneys  required  for  such  purposes,  shall  be 
paid  out  of  the  treasury ;  and  in  no  case  shall  the  sum  paid 
for  the  extinguishment  of  any  such  claim,  exceed  the  principal 
monies,  with  interest  thej*eon  at  the  rate  of  six  per  cent,  per 
annum,  for  which  the  lands,  to  which  the  claim  relates,  shall 
have  been  sold  by  the  state. 

1  R.  L.,  294,  §  7. 

S  3.  Whenever  it  shall  appear  to  the  comptroller,  the  ^«^  for 
attorney-general  and  the  surveyor-general,  or  any  two  of  STinvSudt 
them,  that  any  sales  of  lands,  for  arrears  of  quit-rents,  have 
been  improi)erly  made,  or  that  such  sales  cannot,  for  any 
reason,  be  effectual,  it  shall  be  the  duty  of  the  officers  so 
acting,  or  of  any  two  of  them,  to  subscribe  a  certificate  of  the 
tact,  and  of  the  reasons  why,  in  their  judgments,  such  sales 
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weie  iinproi)er,  or  why  they  cannot  be  effectual,  and  to  file 
the  same  in  the  office  of  the  comptroller. 

Laws  of  1828,  chap.   297,  paraed  April  21,  1828;  Laws  of  1626^  32*7, 
§  2  and  3. 

May  be  can-  §  4.  XJpon  the  fiUng  of  such  certificate  in  his  office,  it  shall 
^  be  lawful  for  the  comptroller  to  cancel  such  sales  on  his  books, 
and  to  refund  to  the  purchasers,  their  heirs  or  assigns,  the 
amount  of  the  consideration  money  paid,  together  with 
interest,  at  the  rate  of  six  per  cent,  per  annum,  fi^m  the  time 
of  such  payment  until  such  sale  is  vacated,  not  exceeding  six 
years  in  the  whole. 

Laws  of  1826,  32*7,  §  2  and  3. 

iionCT^ow  g  6.  Whenever  such  re-payment  shall  be  made,  and  when- 
ever monies  shall  be  refunded  by  the  comptroller,  for  payments 
erroneously  made  into  the  treasury,  on  account  of  quit-rents, 
the  one  equal  moiety  thereof  shall  be  paid  out  of  the  common 
school  fund,  and  the  other  moiety  out  of  the  literature  fund. 

Laws  of  1826,  327,  §  2  and  3. 

[i8«]         g  6.  The  comptroller,  with  the  consent  of  the  attomey- 

S^lboi^d  general,  if  they  shall  be  satisfied  that  the  interests  of  the  state 

^^ndg-    ^iu  not  be  prejudiced,  may  release  any  portion  of  a  real 

estate,  subject  to  a  judgment  in  favor  of  the  people  of  this 

state,  from  the  lien  created  by  such  judgment. 

Laws  of  1819,  317,  §6. 

Mot  mort-  g  7.  Where  the  attorney-general  shall  ascertain  that  lands 
fo^'pai^'^  mortgaged  to  the  people  of  this  state,  are  incumbered  by 
prior  judgments  or  mortgages,  he  may,  with  the  advice  and 
consent  of  the  comptroller,  discharge  such  prior  incumbrances, 
and  take  an  assignment  thereof  to  the  people  of  this  state ; 
and  all  sums  of  money  required  for  such  purpose,  shall  be  paid 
to  him  out  of  the  treasury. 

LawBof  1817,  6,  §3. 

Mortgaged  g  8.  Whenever  any  lands  which  shall  have  been  mortgaged 
tobe'iJ***"  to  the  i)eople  of  this  state,  or  purchased  for  the  people  on  the 
deemed,  forcclosure  of  a  mortgage,  shall  be  sold  on  execution,  by  vir- 
tue of  a  judgment  recovered  prior  to  such  mortgage,  the 
attorney-general,  with  the  advice  and  consent  of  the  comp- 
troller, may  redeem  such  lands,  in  the  same  manner  as  judg- 
ment creditors  are  authorized  by  law  to  redeem. 

Laws  of  1822,  125,  §  2. 

tetisfliction  g  9.  The  attorney-general  and  comptroller,  or  either  of  them , 
mmta^o  may  acknowledge  satisfaction  of  any  judgment  in  favor  of 
the  people  of  this  state,  when  the  same  shall  have  been  settled 
or  discharged,  either  by  payment,  or  by  legislative  provision  ; 
and  the  clerk  of  the  court  in  which  the  judgment  was  dock- 
eted, shall,  on  filing  a  satisfiEU3tion-piece,  acknowledged  by 
them,  or  either  of  them,  enter  satisfaction  of  record. 

1  R.  L.,  269;  Laws  of  1822, 126;  sea  10  and  11  repealed  by  Laws  of 
1831,  ch.  320,  S  17. 
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S  12.  It  shall  be  the  duty  of  the  comptroller,  where  inter-    ^^^ 
ferlng  daiins  to  such  surplus  monies  shall  be  made,  to  refer  interfering 
such  claims  to  the  attorney-general,  whose  decision  as  to  the  i!^l^ 
rights  of  the  respective  claimants,  shall  be  final  and  condu- 
sive  as  to  any  claim  against  the  state. 

Lawi  (^  1824,  303,  §  2. 

§  13.  The  comptroller,  by  and  with  the  advice  of  the  Bankitogfc, 
governor,  may,  from  time  to  time,  dispose  of  any  of  the  bank 
stock  belonging  to  the  state,  and  apply  the  proceeds  to  the 
credit  of  the  treasury,  or  invest  them  in  other  stocks,  as  may 
be  judged  most  expedient. 

Lawi  of  1818,  306,  §  15. 

S  14.  It  shall  be  the  duty  of  the  secretary  of  state,  the  ^g;^^^ 
comptroller,  the  treasurer,  the  attorney-general,  and  the  stir-  uuSireT 
veyor-general,  to  atteod  the  legislature  during  their  session ; 
and  to  report  on  all  matters  referred  to  them  by  Hie  legisla- 
toie,  or  by  either  house. 

§  15.  The  secretary  of  state,  the   comptroller,  and  the  Qvarterir 
soTveyor-general,  shall,  on  the  first  days  of  January,  April,  toSS^  ^ 
July  and  October,  in  each  year,  file  with  the  treasurer,  an 
account  in  writing,  of  all  fees  by  them  respectively  received, 
doling  the  preceding  quarter  and  pay  the  amount  thereof 
into  the  treasury. 

2  S.  L.,  29;  1  R.  L.,  527,  g  1 ;  530,  §  7. 

S  16.  In  all  conveyances  and  other  writings,  executed  by  the  sesiBtooni' 
eomptroUer,  under  his  seal  of  oflBce,  and  upon  all  commissions  ^*^  ^^"' 
issued,  and,  certificates  granted  by  the  secretary  of  state  or 
the  adjutant-general,  it  shall  be  lawfiil  to  affix  the  proper  seal, 
by  mi^Jng  an  impression  directly  on  the  paper,  which  shall 
be  as  valid  as  if  made  on  a  wafer,  or  on  wax. 

Laws  of  1822,  285,  g  7. 

§  17.  Copies  of  papers  dex>osited  or  filed  in  the  offices  of  copies  or 
the  comptroller  and  surveyor-general,  certified  by  the  officer  wi^e^i- 
in  whose  office  they  are  deposited,  shall,  in  all  cases,  be  ^^^^sm 
evidence  equally  and  in  like  manner  as  the  originals. 

§  18.  The  deputy-secretary  of  state,  and  the  deputy-comp-  ^SS^y 
troUer,  shall  each  of  them  perform  all  the  duties  attached  by  and  deputy 
law  to  the  office  of  his  principal,  during  an  absence  of  sudi  ur?^^^' 
principal  fix>m  the  state,  or  a  vacancy  in  his  office. 

Laws  of  1823,  10. 

5  19.  The  offices  of  the  secretary  of  state,  comptroller,  ^^^,p|, 
treasurer,  attorney-general  and  surveyor-general,  shall  be  ^  "* 
kept  in  the  state-hall,  in  the  city  of  Albany. 

1  B.  L,  472,  g  2. 
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CHAP.  IX. 

Of  the  Funds,  Revenue,  Expenditures  and  Property  of 
the  State ;  and  the  Administration  thereof 

(Took  effect  Jannaiy  1, 18K.) 

TiTLB    1.  —  Of  the  general  fund,  and  the  ezpenditores  chargeable 

thereon. 

—  Of  the  canal  fund,  and  the  administration  thereof. 

—  Of  the  literature  fund. 

—  Of  the  common  school  fund. 


Title  2. 

TiTLB  3. 

TiTLB  4. 

TiTLB  6. 


TiTLB  0. 

Tttlb  7. 

TiTLB  8. 

Tttlb  9. 
Tttlb  10. 
Tttlb  11. 
Tttlb  12. 
Tttlb  13. 


—  Of  the  public  lands,  and  the  superintendence  and  dispo- 

sition thereof. 

—  Of  mortgages  to  the  people  of  this  state,  and  the  foredosure 

thereof. 

—  Of  the  public  buildings  and  erections. 

—  Of  the  state  library. 

—  Of  the  canals. 

—  Of  the  salt  springs. 

—  Of  the  interest  of  the  state  in  mines. 

—  Of  escheats. 

—  Of  the  recovery  of  forfeited  estates. 


118»1 


Genenl 
tend. 


DntioB  on 
pedlen. 


Poet  of  cos 
tain  offlcen 


TITLE  I. 

OF  THE  OENEBAIi  FUND,  AND  THE  EXPENDITUKBS  OHABGBABLB 

THEREON. 

Sia  1.  Designation  and  description  of  the  general  Aind. 

2.  Duties  on  pedlers  to  belong  to  general  fund. 

3.  Fees  of  secretary  of  state,  comptroller  and  surveyor-generaL 

4.  Monies  recovered  for  certain  penalties  to  go  to  general  fund. 
6.  Salaries  of  officers  of  government 

6.  Salaries,  when  and  how  payable. 

7.  Treasurer  may  retain  his  salary. 
8  A  9.  Pay  of  lieutenant-governor. 

10.  Rums  allowed  for  clerk  hire,  and  how  and  when  paid. 

11.  Furniture,  stationery,  Ac.,  of  certain  officers,  to  be  paid  oat  of  the  treasury. 

12.  Stationery,  Ac.,  and  postage  of  adjutant-general  and  judge-adTOoate-genenL 

13.  Rent  and  taxes  of  governor's  house. 

14.  Incidental  expenses  of  the  governor. 

16.  Allowance  to  governor,  to  defhiy  expenses  of  apprehending  criminals. 

16.  Additional  expenditures  chargeable  upon  general  fUnd. 

17.  Deficiency  in  common  school  fund,  how  supplied. 

§  1.  The  stocks,  debts,  and  other  property  heretofore  known 
as  the  general  fund  of  this  state,  shall  continue,  together  with 
the  increase  and  revenue  thereof,  and  the  additions  which 
may  be  made  thereto,  to  be  known  and  denominated  as  the 
"  General  Fund." 

§  2.  All  monies  paid  into  the  treasury  for  duties  imposed 
upon  hawkers,  pedlers,  and  i)etty  chapmen,  shall  be  deemed  a 
part  of  the  general  fimd. 

g  3.  The  fees  of  oflSce  which  may  be  received  by  the  secre- 
tary  of  state,  the  comptroller,  and  the  surveyor-g^ietal,  shall 
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be  darned  a  part  of  the  general  fimd.    The  rate  of  such  fees 
shall  be  as  follows : 

1.  Fee$  of  the  Secretary  of  State. 

For  entering  a  caveat,  twelve  and  a  half  cents,  ^[***^  ■ 

Searching  the  records  in  his  office  for  any  one  year,  twelve 
and  a  half  cents,  and  for  every  other  year  in  which  snch  search 
is  actually  made  on  request,  sue  cents. 

Copies  of  records,  ten  cents  for  each  folio  containing  one 
hundred  words. 

Beoording,  for  every  folio  containing  one  hundred  words, 
fifteen  cents. 

Engrossing  exemplifications  of  records,  for  each  folio  con- 
taining one  hundred  words,  fifteen  cents. 

Affixing  the  seal  to  exemplifications,  one  dollar. 

Each  certificate  of  the  secretary,  to  be  read  in  a  court  of 
justioe,  one  dollar. 

Every  certificate  of  the  secretary,  for  other  purposes,  nine- 
teen cents. 

For  every  patent  for  lands,  for  a  single  lot,  the  siun  of  one  dol- 
lar ;  for  each  patent  for  more  than  one  and  less  than  four  lots, 
the  Slim  of  one  dollar  and  fifty  cents ;  for  each  patent  for  more 
than  three  and  less  than  nine  lots,  the  sum  of  two  dollars ;  for 
each  x>Atent  for  more  than  eight  lots,  the  sum  of  three  dollars ; 
and  for  each  patent  for  lands  lying  under  water,  five  dollars. 

For  each  license  granted  to  a  p^er,  hawker,  or  petty  chap- 
num,  two  dollars. 

For  recording  the  depositions  of  resident  aliens  fifty  cents 
each ;  and  for  a  certified  copy  of  each  deposition,  fifty  cents. 

2  a.  L.,  29;  lb.,  228,  §2;  Laws  of  1826,  427,  §  3. 

2.  Fees  of  the  Comptroller.  [ito] 

For  opening  a  new  account,  for  part  of  the  consideration  SvfSS? 
due  on  any  lot  or  piece  of  land,  or  for  a  discharge  for  any  such 
part,  in  cases  in  which  no  new  account  shall  have  been 
opened,  two  dollars. 

For  a  deed  of  lands  sold  for  taxes,  containing  the  descrip- 
tion of  only  one  piece,  fifty  cents ;  and  for  every  additional 
piece  described  in  the  same  deed,  ten  cents. 

1  B.  L.,  476,  §  6;  Laws  of  1827,  4,  §  5. 

3.  Fees  of  the  Swrveyor-Generah 

For  filing  every  paper,  six  cents.  sw^jor 

For  all  original  drafts,  twenty-five  cents.  fSf*^'' 

For  drawing  all  original  papers,  for  each  folio  of  one  hun- 
dred words,  ten  cents ;  for  recording,  when  requisite,  for  each 
folio,  ten  cents ;  and  for  copies  of  all  papers  on  file,  for  each 
folio,  ten  cents. 
For  every  search,  ten  cents. 

For  copies  of  maps,  such  sum  as  is  usually  charged  for  the 
like  business. 
For  surveys  to  be  performed,  at  the  rate  of  three  dollars  for 
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the  snrveyor,  per  day,  exclosiye  of  the  reasonable  expenses  for 
the  hire  of  men  and  horses,  and  for  provisions. 

1  R.  L.,  483,  §  6. 

§  4.  All  monies  recovered  by  any  public  officer,  for  penal- 
ties or  forfeitures  given  by  law  to  the  people  of  this  state,  and 
not  specially  appropriated  to  any  other  fond,  shall  also  be 
deemed  a  part  of  the  general  fund. 

5  5.  There  shall  be  allowed  to  the  several  officers  of  govern- 
ment, and  persons  hereinafter  mentioned,  the  following  annual 
salaries,  to  be  paid  quarterly  out  of  any  monies  in  the  treasury 
belonging  to  the  general  fund,  and  not  otherwise  specially 
appropriated  by  law,  that  is  to  say : 

1.  To  the  governor,  four  thousand  dollars ;  and  to  his  private 
secretary,  six  hundred  dollars. 

2.  To  the  secretary  of  state,  and  as  superintendent  of  com- 
mon schools,  one  thousand  five  hundred  dollars;  and  to  the 
deputy-secretary,  and  as  clerk  of  the  commissioners  of  the 
land-office,  one  thousand  five  hundred  dollars. 

3.  To  the  comptroller,  two  thousand  five  hundred  dollars ; 
and  to  his  deputy,  one  thousand  five  hundred  dollars. 

4.  To  the  treasurer,  one  thousand  two  hundred  and  fifty 
dollars;  and  to  the  treasurer's  clerk,  eight  hundred  dollars. 

5.  To  the  attorney-general,  one  thousand  dollars. 

6.  To  the  surveyor-general,  eight  hundred  dollars. 

7.  To  the  chancellor,  and  each  of  the  justices  of  the  supreme 
court,  two  thousand  dollars. 

8.  To  the  chancellor's  clerk,  six  hundred  dollars. 

9.  To  each  of  tlie  circuit  judges,  one  thousand  two  hundred 
and  fifty  dollars. 

10.  To  the  state  reporter,  and  chancery  reporter,  five  hund- 
red dollars  each. 

11.  To  the  conunissary-general,  seven  hundred  dollars. 

12.  To  the  adjutant-general,  eight  hundred  dollars. 

13.  To  the  judge-advocate  general,  one  hundred  and  fifty 
dollars. 

14.  To  the  state  librarian,  three  hundred  and  fifty  dollars* 

15.  To  each  of  the  acting  canal  commissioners,  one  thousand 
five  hundred  dollars. 

Compiled  from  the  statutes  in  force  in  September,  1827. 

S  6.  The  salaries  above  specified  shall  be  payable  in  equal 
quarterly  payments  at  the  treasury,  on  the  first  days  of  Jan- 
uary, April,  July  and  October,  in  every  year,  and  shall  be 
computed  as  becoming  due  to  the  several  officers  above  named, 
in  proportion  to  the  times  for  which  they  shall  hold  their 
respective  offices. 

1  R.  L.,  628,  g  1. 

§  7.  The  sums  which  shall  from  time  to  time,  become  due 
to  the  treasurer,  for  his  salary,  may  be  retained  by  him  in 
quarterly  payments,  on  the  warrant  of  the  comptroller. 

1  R.  L.,  628,  §  1. 
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S  8.  Thero  shall  be  allowed  and  paid  to  the  lieutenant-  J^^ 
governor,  gix  dollars  for  every  day's  attendance  as  president  ^^, 
of  the  senate,  or  president  of  the  court  for  the  trial  of  impeach-  «inor. 
ments  and  the  correction  of  errors;  or  as  commissioner  of  the 
cansd  fond,  or  land-office;  but  he  shall  not  be  entitled  to 
compensation  as  such  commissioner,  for  attending  any  meeting 
of  the  canal  board,  or  the  land-office,  held  during  the  session 
of  the  senate,  or  of  the  court  for  the  trial  of  impeachments 
and  correction  of  errors. 

Laws  of  1823,  419,  g  2. 

S  9.  The  like  compensation  shall  be  allowed  to  the  lieuten-  ^ 
ant-governor,  for  every  twenty  miles  travelling,  iu  going  to  and 
letundng  from  the  place  of  meeting,  in  the  discharge  of  such 
duties. 

Laws  of  1833,  419,  g  2. 

S  10.  There  shall  be  annually  allowed  to  the  several  officers  ^^^ 
h^in  after  named,  such  sum  as  shall  be  actually  and  necessa-  otncen. 
lily  expended  in  their  respective  offices  for  clerk  hire,  not 
exceeding  the  sums  herein  after  named,  to  be  paid  quarterly, 
io  the  same  manner  that  the  salaries  of  the  respective  officers 
are  paid. 

1.  To  the  secretary  of  state,  eight  hundred  dollars. 

2.  To  the  comptroller,  not  exceeding  six  thousand  dollars,  to 
be  drawn  for  by  him  in  case  he  finds  it  necessary ;  and  he  shall 
report  to  the  legislature  each  year,  the  names  of  the  clerks 
employed  by  him,  and  the  amount  paid  to  each. 

a.  To  the  treasurer,  two  hundred  and  fifty  dollars. 

4.  To  the  attorney-general,  six  hundred  dollars. 

5.  To  the  surveyor-general,  five  hundred  and  fifty  dollars.         [iM] 
a.  To  the  acyutant-general,  two  hundred  dollars. 

Compiled  from  statutes  in  force  in  Sept,  1827. 

S  11.  The  expenses  of  the  necessary  furniture,  stationery,  ^^^^ 
firewood,  book-bindiag,  printing,  and  postage,  for  the  offices  *    ""* 
of  the  secretary  of  state,  the  comptroller,  the  treasurer,  and 
the  surveyor-general,  shall  be  paid  out  of  the  treasury.    An 
account  of  the  items  of  such  expenses  shall  be  annexed  to 
each  warrant  to  be  drawn  therefor. 

Compiled  from  statutes  in  force  in  Sept,  182*7. 

S  12.  The  expenses  of  all  necessary  blanks,  blank  books  and  ib. 
stationery,  in  the  office  of  the  adjutant-general,  and  of  postage 
on  official  lett^s  received  by  the  adjutant-general  and  judge- 
advocate-general,  shall  be  paid  out  of  the  treasury. 

Compiled  from  statutes  in  force  in  Sept,  1827. 

5 13.  The  rent  and  taxes  of  the  house  occupied  by  the  gov-  »• 
emor  of  this  state,  as  a  residence,  shall  be  paid  fix>m  time  to 
time,  as  the  same  shall  become  due,  out  of  tiie  treasury. 

Compiled  fW>m  statutes  in  force  in  Sept,  1827. 

5 14.  There  shall  be  annually  paid  out  of  the  treasury,  to  ni. 
the  governor,  a  sum  not  exceeding  seven  hundred  and  fifty 
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dollars,  to  defray  the  incidental  expenses  of  administering  the 
government  of  this  state ;  and  he  shall  account  with  the  comp- 
troller for  the  expenditure  thereof. 

Oompiled  fh>m  statutes  in  force  in  Sept,  182t. 

S  15.  There  shall  also  be  annually  paid  out  of  the  treasmy 
to  V  governor,  a  sum  not  exceedinVtwo  thonsand  doUars  iJ 
the  whole,  to  defray  such  expenses  as  may  from  time  to  time, 
in  his  opinion,  be  necessarily  incurred  in  the  apprehension  of 
criminals,  and  he  shall  account  to  the  comptroller  for  the 
expenditure  thereof. 

Laws  of  1818,  241. 

S  16.  In  addition  to  the  salaries  and  contingent  expenses 
above  mentioned,  the  following  expenditures  shall  be  charge- 
able on,  and  from  time  to  time  be  paid  out  of,  the  general 
ftmd. 

1.  The  compensation  of  the  members  and  officers  of  the 
legislature,  includiag  the  contingent  expenses  of  both  houses. 

2.  The  compensation  of  the  members  of  the  court  for  the 
trial  of  impeachments  and  the  correction  of  errors,  including 
the  contingent  expenses  of  such  court. 

3.  The  monies  required  for  the  support  of  state  prisons. 

4.  The  annuities  payable  to  Indians,  and  all  expenses  relating 
to  Indian  affairs. 

5.  The  compensation  of  sherifb  for  services  not  chargeable 
to  the  counties. 

6.  The  expenses  of  all  printing  done  for  the  state. 

7.  The  compensation  of  brigade  inspectors,  and  the  expenses 
of  the  commissary's  department,  and  all  other  expenses  con- 
nected with  the  militia  and  the  public  defence. 

8.  All  monies  directed  by  law  to  be  paid  out  of  the  treasury, 
and  not  specially  charged  on  any  other  frmd. 

S  17.  Whenever  the  revenue  of  the  common  school  frmd, 
shall  be  insufficient  to  satisfy  the  annual  appropriation  of  one 
hundred  thousand  dollars,  the  deficiency  shall  be  supplied  and 
paid  from  the  general  frind. 

Laws  of  1828,  356,  §  4. 

TITLE  n. 

OP  THE  OJlSAIj   PUND,  AND    THE   ADMINISTRATIOlir  THEKEOP. 

Sao.  1.  Designation  and  description  of  the  canal  fund. 

2  ft  3.  Certain  parts  of  the  fund  inviolably  appropriated,  ftc. 

4.  Fund,  hy  whom  superintended. 

6.  Duties  of  oommissioDers  of  canal  fUnd. 

6.  Advances  for  repairs. 

Iks.  Surplus  revenues  of  the  f\ind,  how  to  be  invested. 

9.  Commissioners,  when  authorized  to  borrow  money,  to  give  notice. 

10.  Commissioners  may  indemnify  persons  in  employ  of  the  state,  under  canal  laws. 

11.  To  Inquire  into  circumstances  before  any  such  claim  is  allowed. 

12.  Commissioners  may  direct  attorney-general  or  employ  counsel,  to  defend  or 

prosecute  suits  brought  under  canal  laws. 

13.  Charges  on  the  canal  fVmd  enumerated. 
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5 1,  The  canal  fond  shall  continae  to  consist  of  the  follow-  ^^^JJJ^ 
ing  property : 

1.  Laiids  granted  for  the  construction  of  the  canals,  by  the 
state,  by  companies,  or  by  individuals,  and  remaining  unsold. 

2.  Debts  due  for  such  portions  of  said  lands,  as  have  here- 
tofore been  sold. 

3.  The  tolls  and  commutation  monies,  imposed  on  and 
collected  finom  such  navigable  communications  belonging  to 
the  state,  as  now  are  or  hereafter  shall  be  made  and  completed. 

4.  Duties  on  the  manufacture  of  all  salt,  as  established  by 
tiie  act  of  the  fifteenth  of  April,  one  thousand  eight  hundred 
aad  seventeen. 

5.  Proceeds  of  all  duties  on  goods  sold  at  auction,  except- 
ing therefix>m  the  annual  sum  of  thirty-three  thousand  five 
hnndred  dollars,  otherwise  appropriated  by  the  said  act. 

6.  All  monies  received  for  the  sale  or  use  of  the  surplus 
waters  of  any  canal  belonging  to  this  state ;  and, 

7.  AH  monies  recovered  in  suits  for  penalties  or  damages, 
instituted  under  the  canal  laws. 

S  2.  Such  parts  of  the  said  fund  as  are  designated  in  the  ^^^ 
tenth  section  of  the  seventh  article  of  the  constitution  of  this  pledged, 
state,  are  to  be  and  remain   inviolably  appropriated  and 
applied  to  the  completion  of  the  navigable  communications 
specified  in  that  section,  and  to  the  payment  of  the  interest,      ti**l 
and  the  reimbursement  of  the  capital  of  the  money  borrowed 
to  make  and  complete  the  same.    And  rates  of  toll  not  less 
than  those  agreed  to  by  the  canal  commissioners,  and  set 
forth  in  their  report  to  the  legislative  of  the  twelfth  of  March, 
one  thousand   eight   hundr^   and   twenty-one,  are  to  be 
imposed  on  and  collected  from  all  parts  of  such  navigable 
communications. 

5  3.  Neither  such  rates  of  toll,  nor  the  duties  on  the  manu-  i">- 
&ctnre  of  salt,  nor  the  duties  on  goods  sold  at  auction,  can 
be  reduced  or  diverted  at  any  time,  before  the  fiill  and  com- 
plete payment  of  the  principal  and  interest  of  the  money 
borrowed  as  aforesaid. 

S  4.  The  canal  fund  shaU  continue  to  be  superintended  and  ^^  ^ 
managed  by  the  commissioners  of  the  canal  fund,  a  m^'ority  the  imL^ 
of  whom,  including  the  comptroller,  shall  be  a  quorum  for 
the  transaction  of  business ;  but  the  care  and  disposition  of 
all  lands  belonging  to  the  canal  fund,  shall  be  vested  in  the 
conoonissioners  of  the  land-oflSce. 

Laws  of  1817,  301,  §  1. 

S  5.  It  shall  be  the  duty  of  the  commissioners  of  the  canal  JJgJ^ 
fond,  to  manage,  to  the  best  advantage,  all  things  belonging 
to  that  fund ;  to  recommeud  from  time  to  time  to  the  legisla- 
ture, the  adoption  of  such  measures  as  may  be  thought 
proper  by  them  for  the  improvement  of  the  fund;  and  to 
report  to  the  legislature,  at  the  opening  of  every  session 
thereof,  the  state  of  the  fimd. 

Laws  of  1817,  301,  §  1. 
L  — 26 
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S  7.  The  commissioners  of  the  canal  fund  shall,  from  time 
to  time,  apply  the  surplus  revenues  of  the  canal  fond,  after 
paying  the  interest  of  the  canal  debt,  to  the  purchase  of  canal 
stock  of  this  state,  if  in  their  opinion  such  stock  can  be-  pur- 
chased upon  advantageous  terms.  And  the  certificates  of 
stock  so  purchased  shall  be  cancelled. 

Laws  of  1826,  361,  §  21  A  22. 

S  8.  Whenever  the  commissioners  shall  be  unable  to  pur- 
chase canal  stock  upon  terms  by  them  deemed  advantageous 
to  the  state,  they  may  invest  such  surplus  revenues  in  the 
public  stocks  of  the  United  States,  or  any  public  sto^ 
created  by  the  corporation  of  the  dty  of  New-York  or 
Albany,  and  from  time  to  time  may  re-invest  the  interest  or 
dividends  upon  such  investments,  as  part  of  such  surplus 
revenues. 

Laws  of  1826,  361,  §  23. 

S  9.  Whenever  the  conunissioners  of  the  canal  fund  shall 
be  authorised  to  borrow  money  upon  the  credit  of  the  state, 
they  shall,  previous  to  any  loan  to  be  made  by  them,  give 
notice  that  sealed  proposals  will  be  received  to  a  given  day, 
and  until  a  certain  hour  of  such  day,  to  be  named  in  the  notice ; 
which  notice  shall  be  published  in  two  newspapers,  in  each  of 
the  cities  of  New-York  and  Albany,  and  continued  for  two 
weeks  daily  in  the  New- York  papers,  and  at  least  twice  a 
week  in  the  Albany  papers.  And  the  proposals  received  by 
them  shall  not  be  opened,  until  the  hour  specified  in  such 
notice. 

Laws  of  1821,  26,  §  7. 

§  10.  The  commissioners  of  the  canal  fund  shall  have 
power  to  allow  all  claims  for  monies  paid  by  the  casial 
commissioners,  or  any  one  of  them,  or  by  an  engineer  or 
agent  in  their  employment,  or  by  any  superintendent  or  toll 
collector,  for  judgments  recovered  against  them  or  either  of 
them,  in  any  suit  instituted  for  any  act  done  by  them,  under 
the  canal  laws  of  this  state,  or  for  costs  and  expenses  incurred 
in  any  such  suit,  or  in  any  suit  instituted  by  them  or  either 
of  them,  under  such  laws. 

Laws  of  1827,  222,  §  8. 

§  11.  The  commissioners  of  the  canal  fund,  before  they 
shall  allow  any  such  claim,  shall,  examine  into  the  circum- 
stances under  which  such  costs  shall  have  been  incurred,  or 
judgments  recovered ;  and  shall  allow  such  claim,  or  such 
part  thereof  as  they  shall  deem  to  be  reasonable,  if  they  shall 
be  satisfied  that  such  commissioners,  or  other  officers  making 
such  claims,  have  been  subjected  to  such  costs,  expenses  or 
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jadgments,  while  acting  in  good  fidth  in  the  discharge  of    *""■  ^ 
their  daty,  under  any  law  of  tiuB  state. 

LawB  of  1827,  222,  §  & 

5  12.  The  commissioners  of  the  canal  fund  shall  have  ^^f"* 
power,  in  their  discretion,  to  direct  the  attorney-general, 
or  to  employ  other  counsel,  to  take  all  necessary  steps  in 
defending  the  interest  of  the  state,  in  all  suits  and  proceed- 
ings hefore  the  supreme  court,  or  any  other  court,  which  may 
arise  under  the  laws  respecting  the  canals,  or  fix)m  the 
appraisement  of  damages  thereon. 

Laws  of  1827,  222,  g  9. 

S 13.  AU  monies  expended  in  the  construction,  reparation  cjMurgww 
or  improvement  of  the  canals  now  authorised  by  law,  or  ftmd. 
aUowed  or  expended  by  the  commissioners  of  the  canal  fund 
nnder  this  Title ;  or  expended  by  the  commissioners  of  the 
canal  fund,  the  canal  commissioners,  or  other  officers  or 
agents  employed  on  such  canals,  pursuant  to  any  law  of 
fUs  state,  together  with  the  compensation  to  such  officers 
leepectively,  (including  the  salaries  of  the  canal  commission- 
eis)  shall  be  charged  to  the  canal  fimd ;  and  the  comptroller 
shall  also  charge  to  the  canal  fund,  from  time  to  time,  so 
madi  for  the  services  of  the  clerks  in  his  office,  devoted  to 
the  aocoimts  and  revenues  of  the  canals,  as  in  his  opinion 
shall  be  Just  and  proper. 

LawB  of  1827,  4,  §  8. 

TITIiE  in.  [iM] 

OF  THE  IJTBBATUBB  WISTD. 

Ssa  1.  Designation  of  the  fund. 

2.  Capital  of  literature  fund,  how  to  be  invested. 

5 1.  That  portion  of  the  funds  of  this  state,  heretofore  "Jj**'" 
known  and  distinguished  as  the  '' Literature  Fund,"  shall 
continue  to  be  known  and  distinguished  by  that  name. 

Laws  of  182*7,  237,  §  3. 

S  2.  Whenever  any  money  belonging  to  the  capital  of  the  Principal 
litoratnre  fond,  shall  be  paid  into  t^e  treasury,  the  comptrol-  ^SSmT 
ler  shall  invest  the  same  in  such  of  the  public  stocks,  or 
sobscribe  the  same  to  such  of  the  public  loans  of  this  state, 
as  the  regents  of  the  university  shall  deem  most  advantage- 
ous. 

TITLE  IT. 

OF  THB  OOMMOK  SCHOOL  VXJJSJ}. 

8n.   L  Designation  and  deflcription  of  the  fund. 

2.  Monies  to  be  annually  distributed  as  the  revenue. 

3.  When,  how,  and  to  whom  such  monies  payable. 

4.  Capital  of  the  school  fund,  how  to  be  invested. 

6.  Duty  of  public  agents  to  receive  such  investments,  and  upon  what  terms. 

6.  Gare  of  lands  belonging  to  school  fund,  vested  in  commissioners  of  land-oiBoe. 

S 1.  The  piooeeds  of  all  lands  which  belonged  to  the  state  ^Sf^d. 
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*™*  *•  on  the  first  day  of  January,  in  the  year  one  thousand  eight 
hundred  and  twenty-three  (except  such  parts  thereof  as  may 
have  been  or  may  be  reserved  or  appropriated  to  public  use 
or  ceded  to  the  United  States,)  together  with  the  fond 
denominated  the  common  school  fond,  are  to  be  and  remain 
a  perpetual  fond,  the  interest  of  which  is  to  be  inviolably 
appropriated  and  applied  to  the  support  of  common  schools 
throughout  this  state. 
SraSito  S  2.  There  shall  be  annually  distributed  as  the  revenue  of 
rmnne.  the  commou  school  fond,  and  according  to  the  apportionment 
of  the  superintendent  of  common  schools,  then  in  force,  the 
sum  of  one  hundred  thousand  dollars,  for  the  support  and 
encouragement  of  common  schools,  to  be  denominated 
''  School  Monies ;"  and,  as  often  as  such  revenue  shall  be 
increased  by  the  sum  of  ten  thousand  dollars,  such  increase 
shall  be  added  to  the  sum  to  be  distributed. 

Laws  of  1826,  350;  1819,  187,   §  3. 

Whan  pay*-      §  3.  The  mouics  so  to  be  distributed,  shall  be  payable  on 
*^*'  the  warrant  of  the  comptroller,  on  the  first  day  of  February 

in  every  year,  to  the  treasurers  of  the  several  counties,  and 
to  the  chamberlain  of  the  dty  of  New  York. 

Laws  of  1824,  337,  §  1. 

Capital  how  g  4.  Whenever  there  shall  be  in  the  treasury  any  money 
invetted.  ijelougiug  to  the  capital  of  the  school  fond,  it  shall  be  the  duty 
[t97]  of  the  comptroller  to  invest  the  same  in  such  of  the  public 
stocks  of  this  state,  of  the  United  States,  or  of  the  dties  of 
New-York  and  Albany,  as  the  comptroller  and  the  superin- 
tendent of  common  schools  shall  deem  most  advantageous  to 
the  school  fond ;  or  if  they  shall  deem  it  more  for  the  interest 
of  such  fund,  the  comptroller  may  invest  such  money  in  the 
next  loan  thereafter  to  be  made  by  the  commissioners  of 
the  canal  fond,  or  by  any  other  public  agent,  who  may  be 
authorised  to  borrow  monies  and  issue  certificates  of  stock 
upon  the  credit  of  the  state. 

Laws  of  1823,  47,  §  2. 

lb.  S  ^-  ^^  sb^ll  ^  ^^^  d^^y  ^f  ^^^^  commissioners  or  public 

agent,  to  receive  all.  investments  of  any  portion  of  the  capital 
of  the  school  fond,  at  the  same  rate  and  on  the  most  favorable 
terms  to  the  school  fond,  upon  which  money  shall  be  borrowed 
and  stock  issued  at  the  time  of  such  investment ;  and  certi- 
ficates of  stock  shall  be  taken  for  such  investments  in  the 
name  of  the  comptroller,  in  trust  for  the  school  fimd,  which 
trust  shall  be  specially  expressed  in  every  certificate. 

Laws  of  1823,  47,  §  2. 

ouw  of  ttM  g  g^  rpjjg  ^»gj^  j^jj^  disposition  of  all  lands  belonging  to  the 
school  fund,  shall  be  vested  in  the  conunissioners  of  tiie  land- 
office. 
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TITIiE  V.  "mIT 

OE   THE    PUBMC    JIODS,    AND    THE    SUPERINTENDENCE    A2n> 

DISPOSITION  THEBEOF. 

Akt.  1. — Of  the  general  powers  and  duties  of  the  commissioners  of  the  land- 
office. 

Acr.  2.  —  Of  the  snrvej  and  appraisement  of  aniq)propriated  lands,  previous  to 
sale.  ; 

Asi.  3.  —  Of  the  sale  of  the  unappropriated  lands,  and  the  execution  of  grants 
therefor. 

Akt.  4. — Of  grants  of  land  under  water. 

AxL  5.  —  Begulations  concerning  the  protection  of  the  pubUc  lands,  and  the  pay- 
ment of  charges  thereon. 

An.  6. — Of  the  duties  of  the  commissioners  of  the  land-office,  in  regard  to  lands 
belonging  to  the  canal  fund. 

ARTICIJS  FIRST. 

07  THB   GEITSRAL  P0WXB8  AND  DUTIES  OF  THE  COlOaSSIONEBS  OF  THB 

LAND-OFFICE. 

Sia  L  To  superintend  the  public  lands,  and  to  direct  the  granting  thereof. 

2.  What  number  maj  execute  the  powers  of  the  board. 

3.  Secretary  of  state  to  conyene  oommissiouers ;  who  to  preside  at  meeting. 

4.  Deputy-eecretary  to  be  clerk ;  his  duty. 

6.  To  prescribe  form  of  letters  patent;  reservation  of  gold  and  silver  mines. 

6.  To  make  compensation  for  failure  of  title  to  lands  purchased  of  state. 

7.  Kay  lease  improved  lands  of  state. 

8.  Expenses  incurred  by  commissioners  to  be  paid  out  of  treasury. 

§  1.  The  oommissioDers  of  the  land-office  shall  have  the  to  rapeHn- 
general  care  and  sai)erintendence  of  all  lands  belongmg  to  iSde?"^* 
this  state,  the  superintendence  whereof  is  not  vested  in  some 
other  officer  or  board.    They  shall  also  have  power  to  direct 
the  granting  of  the  unappropriated  lands  of  the  state,  accord-     [10Q] 
ing  to  the  directions  from  time  to  time  to  be  prescribed  by 
law. 

1  R  L.,  292,  g  1 ;  5  Cow.,  460. 

S  2.  All  the  powers  now  vested  or  hereafter  to  be  vested  in  ic^orityto 
the  commissioners,  may  be  executed  by  a  majority  of  the  *^ 
board,  or  by  any  three  of  them,  if  the  surveyor-general  be 
one  of  such  three. 

1  R.  L.,  292,  §  1. 

S  3.  The  secretary  of  state   shall  convene  the  commis-  ^^^^ 
doners,  as  often  as  may  be  necessary  for  the  transaction  of  ^ 
business.     At  every  meeting,    the   lieutenant-governor,  if 
present,  shall  preside ;  if  he  b^^  absent,  the  members  present 
shall  choose  their  chairman. 

1  R.  L.,  292,  §  2 ;  Laws  of  1815,  10,  §  5. 

S  4.  The  deputy-secretary  of  state  shall  be  clerk  to  the  Their  cierk, 
commissioners,  and  shall  enter  the  minutes  of  their  proceed-  ^  *****•• 
ings  in  a  book  to  be  provided  for  the  purpose,  which  shall  be 
kept  in  the  secretary's  office,  in  proper  onier,  with  the  papers 
and  documents  which  may  be  presented  to  the  board. 

1  B.  Ll)  292,  §  2;  Laws  of  1816,  10,  §  6. 
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§  5.  All  letters  patent  hereafter  to  be  granted,  shall  be  in 
such  fonn  as  the  commissioners  shall  direct,  and  shall  contain 
an  exception  and  reservation  to  the  people  of  this  state,  of  all 
gold  and  silver  mines. 

1  R.  L.,  293,  §  6. 

S  6.  Whenever  the  title  of  the  i)eopIe  of  this  state,  to 
lands  granted  under  its  authority  shall  &il,  and  a  legal  claim 
for  compensation,  on  account  of  such  failure,  shaU  be  pre- 
ferred by  any  person  entitled  thereto,  it  shall  be  the  duty 
of  the  commissioners  to  direct  the  payment  of  the  original 
purchase  monies,  which  may  have  been  paid  to  the  state  by 
such  person,  with  interest  at  the  rate  of  six  per  cent,  from  the 
time  of  such  payment,  to  be  paid  out  of  the  treasury,  on  the 
warrant  of  the  comptroller. 

1  R.  L.,  293,  g  6;  Laws  of  1826,  326,  §  1. 

S  7.  The  commissioners  may,  from  time  to  time,  lease  for 
terms  not  exceeding  one  year,  and  until  the  same  can  be  dis- 
posed of  as  required  by  law,  all  such  lands  belonging  to  the 
state  as  have  improvements  on  them,  and  which  are  not 
appropriated  to  any  immediate  use;  and  such  leases  shall 
contain  proper  covenants  to  guard  against  trespasses  and 
waste. 

Laws  of  1819,  300,  g  3. 

S  8.  All  exi)enses  necessarily  incurred  by  the  commissioners, 
in  the  discharge  of  the  duties  that  are  or  shall  be  enjoined  ou 
them  by  law,  shall  be  audited  by  the  comptroller,  and  paid 
out  of  the  treasury. 

Laws  of  1819,  301,  §  4. 


ARTICIiE  SECOBT D. 

[Itt] 

OF  THE  SURVEY  AND  APPRAISEMENT  OP  UNAPPROPRIATED  LANDS, 

PREVIOUS  TO  SALE. 

Ssa   9.  To  direct  snnrejs  of  unappropriated  lands. 

10.  Estimate  of  expenses  to  be  certified  to  the  comptroller. 

11.  And  to  be  paid  by  him. 

12.  Surrejors  to  appraise  each  lot. 

13.  Appraisal,  returns,  Ac.,  to  be  delivered  to  surveyor-general,  and  copy  to  be 

filed. 

14.  Surveyors  to  take  an  oath. 

16.  If  they  make  false  return,  guilty  of  peijury. 

16.  Surveyor-general  to  make  maps  of  each  tract  surveyed. 

17.  Maps  to  be  open  to  public  inspection. 

Surveys         S  9*  '^^  commlssioners  of  the  land-office  may,  from  time 
jjjj^to  ^  to  time,  as  often  as  they  shall  judge  it  to  be  for  the  interest 
of  the  state,  direct  the  surveyor-general  to  cause  actual  sur- 
veys to  be  made  of  such  parts  of  the  unappropriated  lands  of 
this  state  as  they  shall  direct. 

IB.  L.,  295,  glL 

g  10.  Whenever  it  shall  become  the  duty  of  the  surveyor- 
general  to  make  a  survey  and  sale  of  public  lands,  he  shall 


logs. 
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obtain,  from  the  oommissioners  of  the  land-o£Soe,  a  certificate    ^^'  ^ 
to  be  directed  to  ^e  comptroller,  containing  their  estimate  of 
the  expenses  of  such  survey  or  sale. 

1  &  L,  295,  %  19. 

5 11-  He  shall  deliver  such  certificate  to  the  comptroller ;  SjJ*^ 
and  the  sum  at  which  such  expenses  are  estimated  therein, 
shall  be  paid  to  him  out  of  the  treasury* 

1  B.  L.,  295,  g  19. 

5 12.  It  shall  be  the  duty  of  the  surveyors  who  shall  be  J^jj^jj^ 
q>pointed  by  the  surveyor-general  to  survey  any  unappropri-  *p''***^ 
ated  lands,  in  order  to  a  sale  thereof,  to  appraise  the  value  of 

each  lot,  exclusive  of  the  improvements  thereon,  exceeding 
tiie  value  of  twenty-five  dollaro. 

1  R  Ll,  295,  §  13. 

5 13.  They  shall  deliver  such  appraisement,  together  with  ib. 
the  returns  of  such  surveys,  and  maps  of  the  lots  so  surveyed, 
and  a  field-book,  containing  an  account  of  the  soil,  timber, 
and  local  advantages  of  each  lot,  to  the  surveyor-general ;  who 
Ahall  cause  a  copy  to  be  filed  in  the  secretary's  office. 

1  R.  L.,  295,  §  13. 

5  14.  Every  surveyor  who  shall  be  employed  by  the  sur-  o»th  of  nur 
veyor-general,  to  survey  any  unappropriated  lands,  and  to  ^^**"' 
appraise  the  value  thereof,  shall,  before  he  proceeds  to  make 
snch  survey  and  appraisement,  take  and  subscribe  the  oath     _^. 
prescribed  by  the  constitution,  and  shall  file  the  said  oath, 
certified  by  tibe  person  before  whom  the  same  shall  be  taken, 
in  the  surveyor-general's  office* 

1 IL  L.,  295,  §  23. 

5  15.  In  case  any  such  surveyor  shall  wilfully  and  know-  Jg^JJ^j;. 
ingly  make  a  &lse  return  of  the  survey  by  him  made,  or  shall 
wilfully  and  knowingly  return  an  appraisal  of  the  lands  so 
snrveyed,  to  the  surveyor-general,  variant  fix>m  the  true  value 
thereof,  or  without  having  personally  surveyed  and  explored 
tlie  same,  he  shall  be  deemed  guilty  of  wilful  and  corrupt 
perjury. 

1  &  L.,  295,  g  3. 

S 16.   The  surveyor-general  shall  make,  or  cause  to  be  xm  to  b«« 
made,  a  map  of  each  of  the  tracts  so  directed  to  be  surveyed,  "*^'  *^ 
distinguishing  on  such  maps  the  town  and  county  in  which 
the  lots  are  situate ;  which  maps  shall  be  deposited  in  his 
oflSce,  and  a  copy  thereof,  to  be  furnished  by  him,  shall  also 
be  deposited  in  the  office  of  the  secretary  of  state. 

1  B.  Ih  295,  §  14. 

.   5  17.  Such  maps  and  copies  shall  be  open  to  the  inspection  to  be 
of  every  i>erson,  during  the  stated  hours  of  doing  business  in  ^^^'^^ 
the  said  offices,  until  the  lands  described  thereon  shall  be  sold. 

I  B.  lu,  295,  §  14. 
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'™^*^  ARTICLE  THIRD. 

OF  THE  BAIJE   OF  THB   UKAPPBOPRIATXD    ULSDSy  AJSV    THE  XXXCimOV 

OF  GBAinS  THSRSFOB. 

8bo.  18.  Commissionera  may  direct  sales  of  unappropriated  Uuids. 

19.  To  fix  the  minimum  price,  and  to  deaigimte  newqmpers  for  the  pubUcation  of 

noticea. 

20.  To  preacribe  the  amount  of  purchase  money  to  be  paid  down. 

21.  All  sales  by  surveyor-general,  to  be  in  the  city  of  Albany. 

22.  To  give  eight  weeks'  notice  of  time,  &c.,  of  sale. 

23.  Conditions  of  sale. 

24.  Penalty  on  purchaser  for  refusing  to  comply  with  conditions  of  sale. 

25.  If  conditions  complied  with,  surveyor-general  to  give  purchaser  certificate. 

26.  Rights  acquired  by  purchaser,  under  a  certificate. 

27.  Purehasers  when  entitled  to  letters  patent 

28.  If  certificate  is  lost  or  withheld,  patent  may  be  issued. 

29.  When  persons  die,  having  pre-emptive  right  to  lands,  commiaaioners  to  deoida 

on  daims  thereto. 

50.  To  establish  rules  to  prevent  fhtuds  under  two  last  sections. 

31.  Lots  not  sold  at  public  sale  may  be  sold  to  first  applicant. 

32.  Duty  of  applicant,  number  of  lots  which  he  may  taJce. 

33.  If  no  application  for  unsold  lots,  minimum  price  may  be  reduced. 

34.  Occupant  of  certain  lands,  if  sold,  to  recover  value  of  improvements. 

85.  When  surveyor-general  to  i^point  appraisers  of  improvements. 

86.  What  deductions  appraisers  to  make. 

37.  Expense  of  appraisal  how  paid. 

38.  Patent  not  to  issue  until  value  of  improvements  paid. 

39.  The  five  preceding  sections  not  to  extend  to  certain  lands. 

40.  Person  entitled  to  grant,  dying  before  it  issues,  his  heirs  or  devisees  entitled 

to  it. 

41.  In  case  consideration  is  not  paid,  heirs  or  devisees  to  execute  security  therefor. 

42.  If  heirs,  Ac.,  are  not  of  full  age,  to  open  account  with  them. 

43.  If  account  be  paid,  land  to  be  granted ;  if  not,  to  be  sold  at  auction. 

44.  Persons  entitled  to  a  grant,  to  apply  within  twelve  months. 

45.  If  not  so  applied  for,  land  to  be  sold. 

46.  If  default  be  made  in  payment,  commissioners  may  order  land  resold. 

47.  In  what  cases  surveyor-general  to  bid  in  lands  sold  for  tlie  purchase  monies. 

48.  To  sell  lands  so  purchased,  to  applicant,  giving  preference  to  last  owner. 

49.  If  such  lands  are  newly  appraised,  to  be  sold  at  appraised  value. 

UMll  50.  Lands  purchased  by  the  attorney-general,  to  be  sold  by  surveyor-general 

51.  Also,  to  sell  lands  purchased  by  commissioners  of  loans,  under  the  act  of  1808. 

62.  If  such  re-sale  be  ordered,  notice  to  be  g^ven  to  occupant  to  remove. 

53.  Proceedings  for  the  removal  of  occupant;  duty  and  powere  of  sheriff. 

54.  If  person  removed  return  without  permission,  how  dealt  with,  and  penalty. 

55.  Fees  of  judge  and  sheriff. 

56.  Upon  a  re-sale  of  lands,  bonds  to  be  delivered  up  and  cancelled. 

57.  If  lands  bought  for  the  state,  on  a  re-sale,  commissioners  to  direct  terms  of  sale 

58.  When  commissioners  to  fix  time  for  performance  of  conditions  of  a  grant. 

59.  Notice  of  time  so  fixed,  how  given. 

60.  If  conditions  not  performed,  grant  forfeited. 

61 1  62..  Terms  on  which  lands  in  4th  senate  district  may  be  sold. 

63.  Liabilities  and  duties  of  purchasers  thereof. 
^  64.  Duties  of  assessors  in  regard  to  such  lands. 

65.  Attorney-general  to  cause  partition  to  be  made  of  lands  held  in  commoD. 

66.  Lauds  when  to  be  deemed  unappropriated  lands. 

SbeMML"  S  18.  The  commissioners  of  the  land-office  may  finom  time 
to  time,  direct  the  surveyor-general  to  sell  the  unappropriated 
lands  bdonging  to  this  state,  and  not  otherwise  directed  to 
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be  disposed  of,  at  public  auction,  in  such  parcels  as  they  shall 
deem  most  for  the  interest  of  the  state,  and  for  the  promotion 
of  the  settlement  thereof;  but  not  more  than  twenty  thousand 
acres  shall  be  sold  at  any  one  auction,  and  each  lot  shall  be 
separately  exposed  to  sale. 

1  IL  L^  296,  g  12. 

5  19.  The  commissioners  shall,  previous  to  every  sale,  ^^ 
famish  the  surveyor-general  with  a  statement  of  the  price  of 
each  lot,  below  which  it  shall  not  be  sold ;  and  they  shall  also 
designate  the  newspapers  in  which  the  surveyoivgeneral  shall 
cause  the  notices  of  sale  to  be  published ;  but  they  shall  in 
all  cases  designate  at  least  one  newspaper  published  in  the 
county  where  the  lands  to  be  sold  are  situated ;  or  if  there  be 
BO  newspaper  therein,  then  they  shall  designate  at  least  one 
newspaper  that  shall  be  published  nearest  to  such  lands. 

1  B.  L.,  296,  §  13 ;  Laws  of  1826,  327,  g  6. 

S  20.  The  commissioners  shall  also,  previous  to  every  sale,  ^ 
prescribe  the  amount  of  purchase  money  to  be  paid  at  the 
time  of  sale  to  the  surveyor-general.  In  fixing  this  amount, 
they  shall  have  reference  to  the  value  and  situation  of  the 
lands  and  the  timber  thereon,  and  it  shall  in  no  case  be  less 
than  twenty-five  per  cent,  nor  more  than  seventy-five  per 
cent  of  the  purchase  money. 

Laws  of  1826,  364^  g  4. 

S  21.  AH  public  sales  of  lands  belonging  to  the  people  of  ^^^ 
this  state,  to  be  made  by  the  surveyor-general,  shall  be  held 
by  him  in  the  city  of  Albany,  unless  he  shall  be  otherwise 
,  directed  by  the  commissioners  ol  the  land-office. 

1  B.  L.,  g  22. 

522.  He  shall  give  eight  weeks  previous  notice  of  the     t***^ 
time,  place,  and  conditions  of  such  sale  to  be  published  in  ^^^^^' 
sadi  newspapers  as  the  said  commissioners  shall  have  selected 
and  prescribed. 

Laws  of  1826,  364^  g  16;  327,  g  6. 

S  23.  Within  forty-eight  hours  after  each  sale,  the  pur-  con^tionf. 
chaser  of  each  tract  shall  pay  to  the  surveyor-general  the  first 
payment  required  thereon,  and  execute  a  penal  obligation 
conditioned  for  the  payment  of  the  residue  of  the  purchase 
money  to  the  people  of  the  state  of  New-York,  in  six  equal 
annual  payments,  with  interest  at  the  rate  of  six  per  cent. 

1  R.  L.,  296,  g  16  &  18. 

S  24.  If  any  purchaser  shall  refuse  or  neglect  to  make  such  ^^J^w'|^ 
payment,  and  to  deliver  such  obligation  to  the  surveyor-  than. 
general  as  aforesaid,  he  shall,  for  every  such  refusal  or  neglect, 
forfeit  the  sum  of  fifty  dollars  for  each  lot  so  by  him  purchased, 
to  be  recovered  with  costs  of  suit  by  the  surveyor-general. 

1  R.  L.,  296,  g  16  &  18. 

5  25.  The  surveyor-general,  on  the  delivery  to  him  of  such  Jf^JJ^** 
obugation,  and  on  the  receipt  of  such  payment,  shall  give 
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such  purchaser  a  certificate  contaming  the  name  of  the 
purchaser,  a  description  of  the  land  purchased,  the  sum  paid, 
and  the  sum  remaining  due  thereon ;  and  shall  deliver  such 
obligation  to  the  comptroller 

1  E.  L.,  296,  §  16  &  18. 

§  26.  The  certificate  of  sale  given  by  the  surveyor-general, 
for  any  lands  that  have  been  or  may  be  sold  by  him,  shall 
not  be  deemed  to  confer  upon  the  purchaser,  any  right  to  cut 
down  or  destroy  any  kind  of  wood  or  timber  st^ding  or 
growing  upon  such  land,  unless  such  right  shall  be  expressly 
granted  by  the  certificate ;  but  where  a  right  of  entering  into 
the  possession  of  any  land  so  sold,  shall  be  vested  in  the 
purchaser  by  the  certificate,  nothing  herein  contained  shall 
prevent  such  purchaser  fi*om  actually  using  and  applying  any 
wood  or  timber  on  the  land,  to  the  erection  of  fences  or 
buildings  thereon;  nor  fi^m  using  the  necessary  firewood 
growing  thereon,  in  his  family ;  nor  from  actually  and  fSurly 
improving  any  such  land  for  the  purposes  of  cultivation. 

Laws  of  1826,  210,  §  4. 

g  27.  Whenever  any  purchaser  at  a  sale  made  by  the 
surveyor-general,  or  the  representatives  or  a^gns  of  such 
purchaser,  shall  produce  to  the  commissioners,  the  surveyor* 
general's  certificate,  with  a  receipt  of  the  treasurer  endorsed 
thereon,  for  the  whole  of  the  purchase  money  due  thereon,  it 
shall  be  the  duty  of  the  comptroller  to  cancel  the  obligation 
executed  by  such  purchaser  on  the  sale,  and  letters  pat^t  for 
the  lands  described  in  the  certificate  shall  be  issued. 

1  R.  L.,  296,  §  16. 

Upon  eerti.      g  28.  Whenever  any  such  certificate  shall  be  lost  or  wrong- 

i^aZ^  fuUy  withheld  by  any  person  tcom  the  owner  thereof,  the 

commissioners  may  receive  evidence  of  such  loss  or  wrongful 

[303]     detention ;  and  on  satisfactory  proof  of  the  fiict,  may  issue  a 

patent  to  such  person  as  shall  api>ear  to  them  to  be  the 

proprietor  of  the  land  described  in  the  original  certificate. 

Laws  of  1814,  21,  g  2  A;  3. 

S  29.  Whenever  any  person  shall  die,  i)ossessed  of  lands  to 
which  he  had,  under  any  law  of  this  state,  a  pre-emptive  right, 
the  commissioners  may  hear  and  determine  the  claims  of  all 
persons  who  may  claim  to  be  entitled,  in  whole  or  in  part,  to 
such  pre-emptive  right ;  and  on  such  determination,  the  person 
or  persons  to  whom  any  such  pre-emptive  right,  in  whole  or 
in  part,  shall  be  awarded,  shall  be  entitled  to  all  the  rights 
and  privileges,  and  be  subject  to  all  the  restrictions  and  lia- 
bilities, of  other  purchasers  of  unappropriated  lands. 

Laws  of  1814,  21,  §  2  ft  3. 

g  30.  The  commissioners  shall  have  jKiwer  to  establish  such 
rules,  as  in  their  opinion  may  be  proi)er,  to  prevent  fi*audulent 
applications  on  false  suggestions,  under  the  two  preceding 
sections. 

Uws  of  1814,  21,  $  2  ft  3. 
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S  31.  Whenever  the  surveyor-general  shall  have  exposed  to  iJjf 'j,^ 
sale,  any  lots  of  the  unappropriated  lands  of  this .  state,  pur*  ^^|^^ 
snant  to  law,  and  any  of  such  lots  shall  remain  unsold,  the  ^  ^ 
eommlaaioners  may  direct  the  surveyor-general  to  issue  cer- 
tificates for  the  sale  thereof,  to  such  persons  respectively,  as 
shall  thereafter,  first  make  application  for  any  <Mf  the  said  lots, 
at  the  minimum  price  a£Bxed  to  them. 

1  B.  L.,  297,  §  21. 

S  32.  No  person  shall  be  coDfiddered  as  an  applicant,  unless  condiuons. 
he  shall  have  made  the  first  payment,  and  executed  the  obli- 
gation required  by  law ;  and  no  one  applicant  shall  be  entitled 
to  a  grant  of  more  than  two  lots,  except  so  far  as  it  respects 
lands  in  the  counties  of  Saratoga,  Washington,  Warren, 
Schenectady,  Montgomery,  Essex,  Clinton  and  Franklin. 

Laws  of  1815,  203,  §  6. 

S  33.  Whenever  any  lot  of  the  unappropriated  lands  shall  if  not  sold. 
have  been  put  up  for  sale,  by  the  surveyor-general,  and  no  §e  ^aoed. 
bid  shall  be  received  for  the  same,  and  no  application  be  made 
for  the  purchase  thereof,  within  a  reasonable  time,  the  com- 
missioneis  may,  if  in  their  opinion  the  minimum  price  was 
fixed  too  high,  lessen  the  same,  and  direct  the  surveyor-gen- 
eral again  to  advertise,  and  proceed  with  the  sale  thereof. 

Lawsof  1819,  300,  §2. 

*  S  34.  K  any  tract  of  land  directed  to  be  sold  by  the  com-  J^JJ^jJ;,^^ 
missioners,  was  occupied  on  the  seventeenth  day  of  February,  faIS  for  in 
one  thousand  eight  hundred  and  nine,  and  improved  to  the  S^<m 
value  of  twenty-five  dollars,  or  exceeding  that  value,  the  •pp'**"^ 
oocuiMUit  of  sudi  improvement  shall  be  entitled  to  recover 
from  the  purchaser,  t&e  value  thereof,  at  the  time  of  the  sale, 
to  be  ascertained  by  appraisers,  one  of  whom  shall  be  nomi- 
nated by  such  occupant,  another  by  the  purchaser,  and  a 
lliird,  in  case  of  their  disagreement,  by  the  other  two. 

1  R  Ll,  296,  §  17. 

S  35.  K  either,  such  occupant,  or  purchaser,  shall  refuse  or     (304] 
neglect,  on  the  application  of  the  other,  to  make  such  nomi-  ^^[^STto 
nation,  and  such  neglect  or  refusal  shall  be  proved  to  the  l^^^^^ 
aatifidGaction  of  the  surveyor-general,  he  shall  appoint  apprais-  ?n  c^in 
ers,  to  ascertain  the  value  of  such  improvement.  ^**^' 

1  R.  Ll,  29«,  §  11. 

S  36.  It  shall  be  the  duty  of  the  appraisers,  in  making  their  Duty  of 
appraisement,  to  deduct  from  the  appraised  value  of  such  •pp'**^^- 
improvements,  a  reasonable  allowance  for  the  use  of  the  lands 
by  the  occupant,  and  also  for  the  deterioration  of  the  value 
thereof,  by  his  cutting  and  carrying  away  timber  therefrom, 
during  such  occupancy,  or  causing  it  to  be  done. 

Laws  of  isn,  101,  g  4. 

S  37.  The  purchaser  and  occupant  shall  each,  pay  one  half 
of  the  expense  of  every  such  appraisement. 

1  B.  L.,  296,  g  17. 
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S  38.  The  commissioneTs  shall  not  issue  letters  patent  for 
any  sach  tracts  of  land,  until  satisfactory  proof  be  produced, 
that  the  purchaser  has,  in  the  manner  prescribed  in  this  Title, 
or  otherwise,  satisfied  the  occupant  of  such  tract,  for  his 
improvements  thereon. 

1  R.  L.,  296,  g  17. 

Jon  of  the      ^  ^^*  ^^  preceding  five  sections  shall  not  extend  to  any 

flT<fprooed-  lands  that  shall  have  been  previously  disposed  of  by  the  state, 

sogMctioni  ^y  ^  which  the  state  shall  have  acquired  title  by  escheat  or 

confiscation,  or  by  purchase  at  any  sale  under  a  mortgage, 

judgment,  or  other  security,  or  by  conveyance  firom  any  i>er8on 

indebted  to  it. 

Laws  of  I'SSS,  diapter  321,  g  6. 

^Jwgm         ^  40.  Whenever  any  i)er8on  to  whom  a  grant  of  land  shall 
to  mot,     have  been  ordered,  pursuant  to  any  law  of  this  state,  shall  die 
SkMo  takS  before  the  issuing  of  such  grant,  the  heirs  or  devisees  of  every 
such  person,  shall  be  entitled  to  such  grant,  upon  their  com- 
plying with  the  conditions,  upon  which  the  grant  was  to  have 
been  made. 

Laws  of  1816,  201,  g  2. 

S  41.  In  case  any  monies  shall  remain  due  to  the  state,  on 
account  of  the  consideration  of  such  lands,  and  the  execution 
of  the  securities  for  the  payment  of  such  consideration,  or 
any  part  of  it,  shall  appear  to  be  one  of  the  conditions  required 
of  the  grantee,  the  heirs  and  devisees,  if  of  age,  shall  execute 
them. 

Laws  of  1816,  201,  g  2. 

S  42.  If  such  heirs  or  devisees  are  not  of  full  age,  the 
treasurer  and  comptroller  shall  open  an  account  with  them 
for  such  consideration  monies,  in  their  respective  offices ;  and 
the  treasurer  shall  receive  payments  and  give  receipts  on  such 
accounts. 

Laws  of  1816,  201,  g  2. 

S  43.  When  such  account  shall  be  paid  in  fiill,  the  grant 
shall  issue  to  such  heirs  or  devisees ;  and  in  case  of  defA^t  in 
the  payment  of  the  monies  due  on  such  account,  according  to 
the  condition  of  the  grant,  the  commissioners  may  direct  the 
surveyor-general  to  sell  the  land  at  public  auction. 

Laws  of  1816,  201,  g  2. 

S  44.  Whenever  any  person  shall,  by  virtue  of  any  special 
law,  become  entitled  to  a  grant  of  any  of  tlie  unappropriated 
lands  of  the  people  of  this  state,  he  diall  apply  for  the  grant 
within  twelve  months  after  the  passing  of  the  law  in  his  &vor, 
unless  it  be  otherwise  provided  by  such  law. 

1  R.  L.,  299,  g  28. 

S  45.  After  the  expiration  of  the  time  above  limited,  it  shall 
not  be  lawful  for  the  commissioners  to  issue  such  grants ;  but 
such  land  shall  be  sold,  in  the  manner  directed  for  the  sale  of 
unappropriated  lands. 

1  a.  L.,  299,  g  28. 
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S  46.  If  any  one  payment,  stipulated  in  any  obligation  J^^^^ 
leeeived  by  the  surveyor-general,  ui)on  any  sale  of  nnappro-  toSewwid. 
jniated  lands,  shall  remain  due  one  year  after  the  same  ought 
to  have  been  made,  the  commissioners  of  the  land-ofBce  may 
direct  the  comptroller  to  put  such  obligation  in  suit,  or  may 
direct  the  surveyor-general  to  sell  again  the  land,  for  the  pay- 
ment of  which,  such  obligation  shall  have  been  given ;  and  in 
case  of  such  sale,  aU  previous  payments  made  on  account  of 
such  land,  shaU  be  forfeited  to  the  people  of  this  state. 

1  IL  Lu,  299,  §  18. 

§  47.  Whenever  the  surveyor-general  shall  sell  any  lot  of  J{J~  g^'^ 
land,  for  the  purchase  monies  due  thereon,  and  the  sum  due  the  state. 
for  principal  and  interest  shall  not  be  bid  therefor,  he  shall 
purchase  the  same  for  the  state,  at  the  amount  so  due,  with 
the  costs  of  sale. 

Laws  of  1815,  10,  §  3. 

S  48.  The  surveyor-general  may  sell  such  lot  or  lots  of  land,  ^^ijf*^ 
so  purchased  by  him  for  the  state,  to  any  person  who  may  '^"^ 
apply  to  purchase  the  same ;  always  giving  a  preference  to  the 
last  owner,  provided  he  shall  apply  to  purchase  the  same  within 
three  months  after  the  sale,  for  the  amount  at  which  the  same 
was  purchased  for  the  state,  on  the  Uke  terms  and  conditions, 
as  he  is  authorised  to  sell  the  unappropriated  lands  of  the 
state. 

Laws  of  1815,  10,  §  2. 

S  49.  If  the  commissioners  of  the  land-office  shall  have  wben  to  bo 
directed  a  new  appraisal  of  such  lands,  the  surveyor-general  praiMi.^'^ 
may  sell  the  same,  in  the  manner  authorised  in  the  preceding 
section,  for  the  prices  at  which  the  lots  may  be  respectively 
appraised. 

Laws  of  1815,  10,  §  2. 

§  50.  All  lands  which  have  been,  or  shall  be,  purchased  for,  certain 
or  on  behalf  of  the  state,  by  the  attorney-general  pursuant  to  iJSdbl?* ^ 
law,  except  in  cases  already  provided  for  by  law,  shall  be  sold  ^neAT 
by  the  surveyor-general,  under  the  direction  of  the  commis- 
ffloners  of  the  land-office,  in  such  manner  and  on  such  terms 
and  conditions  as  to  them  shall  appear  for  the  interest  of  the 
state. 

Laws  of  1815,  10,  g  1. 

S  51.  It  shall  also  be  his  duty  to  sell,  under  the  like  direc-  [9M] 
tions  of  the  commissioners  of  the  land-office,  and  on  the  terms  ^' 
and  conditions  prescribed  by  them,  all  or  any  of  the  lands  pur- 
chased by  the  commissioners  of  loans,  for  the  benefit  of  the 
people  of  this  state,  according  to  the  provisions  of  "  an  act 
authorizing  a  loan  of  monies  to  the  citizens  of  this  state," 
passed  April  11th,  1808 ;  and  all  or  any  of  the  lands  which 
have  been  or  may  be  purchased  in  behalf  of  the  people  of  this 
state,  or  which  have  or  may  become  the  property  of  the  said 
people  by  virtue  of  the  ^'  act  authorizing  a  loan  of  certain 
moneys  belonging  to  the  United  States,  deposited  with  the 
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state  of  New  York  for  safe  keeping,"  passed  April  4, 1837 ;  or 
by  yirtue  of  any  other  act  authorizing  any  loan  of  money  for 
the  benefit  of  the  people  of  this  state,  or  of  any  fund  belong- 
ing to  them. 

Laws  of  1822,  122,  §  3,  and  Laws  of  1841,  ch.  92. 

oocopanto  g  52.  Whenever  the  commissioners  direct  a  re-sale,  pursumit 
n^t  b.  to  the  foregoing  proVisioDs,  they  shall  cause  notice  to  be  given 
remoyed.  ^  evcry  occupaut  of  such  land  to  remove  therefrom ;  and  in 
case  of  his  refiisal  or  neglect  to  comply  with  such  notice,  they 
shaU  direct  the  district  attorney  of  the  county  in  which  such 
lands  may  be  situated,  to  enter  a  complaint  against  such  occu- 
pant, before  one  of  the  judges  of  the  court  of  common  pleas  of 
the  county. 

Laws  of  1826,  209,  §  2. 

S  53.  The  judge  shall  proceed  to  examine  into  the  matter ; 
and  on  proof,  by  the  production  of  a  certificate  from  the  deik 
of  the  commissioners  of  the  land-office,  that  a  re-sale  of  such 
land  has  been  duly  ordered  for  default  of  payment,  he  shall 
issue  his  warrant  to  the  sheriff  of  the  coun^,  commanding 
him,  within  ten  days  after  the  receipt  thereof,  to  remove  such 
occupant  from  such  lands ;  and  it  shall  be  the  duty  of  the 
sheriff,  within  the  time  specified  in  the  warrant,  to  remove 
such  person,  and  for  that  purpose,  he  shall  have  the  same 
powers  as  iq  the  execution  of  criminal  process. 

Laws  of  1826,  209,  §  2;  Laws  of  1821,  183,  g  1  &  2. 

g  54.  The  sheriff  shall  retain  such  warrant  in  his  hands,  and 
if  any  person  so  removed  shall  return,  to  settle  or  reside  upon 
such  lands,  without  the  consent  of  the  surveyor-general,  such 
person  shall  be  forthwith  removed  by  the  sheriff,  pursuant  to 
the  warrant;  and  shall  also  be  deemed  guilty  of  a  misde- 
meanor, and  be  Uable,  on  conviction,  to  be  fined  or  imprisoned: 
the  fine  not  to  exceed  one  hundred  dollars,  and  the  imprison- 
ment not  to  exceed  thirty  days. 

Laws  of  1826,  209,  §  2;  Laws  of  1821,  183,  g  1  &  2. 

§  55.  Every  judge  who  may  issue  a  warrant  under  this  Title, 
for  issuing  such  warrant  and  taking  the  preliminary  proof, 
shaU  be  entitled  to  receive  a  fee  of  one  dollar  in  each  case ; 
and  the  sheriff,  for  executing  every  such  warrant,  shall  be 
allowed  such  compensation  as  the  comptroller  shall  certify  to 
be  reasonable ;  which  fees  «hall  be  paid  out  of  the  treasury. 

Laws  of  1826,  209,  g  2 ;  Laws  of  1821,  183,  g  1  A;  2. 

S  56.  Whenever  the  commissioners  shall  cause  such  lands  to 
be  sold,  and  such  previous  payments  to  be  forfeited,  they  may 
deliver  up  and  cancel  the  obligations,  given  for  the  lots  so 
ordered  to  be  sold,  on  the  certificates  of  sale  being  surrendered. 

Laws  of  1821*,  178. 

§  57.  If,  on  any  such  sale,  the  surveyor-general  shall  become 
the  purchaser,  in  behalf  of  the  state,  the  commissioners  of  the 
land-office  shall  direct,  whether  the  land  purdiased,  shall  be 
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offered  for  sale  by  the  surveyor-general,  at  the  price  for  which    ^'^  ** 
the  same  was  purdiased  by  him,  or  whether  a  new  apixraise- 
ment  shall  be  made  thereof,  under  his  direction. 

Laws  of  18H  10,  g  2. 

5  58.  Whenever  grants  of  land  shall  have  been  directed  to  '^•J^ 
be  made  by  the  commissioners  of  the  land-office,  upon  the  oon^'i^ 
performance  of  any  conditions  by  the  grantees,  and  no  time  S^wSe^ 
for  the  performance  of  such  conditions  has  been  prescribed  by 
law,  or  by  the  terms  of  any  agreement  on  the  part  of  the  state, 
the  commissioners  may  fix  a  reasonable  time  for  the  perform- 
ance of  such  conditions,  not  less  than  one  year. 

iawa  of  1827,  82,  83,  %  L 

S  59.  They  shall  cause  notice  of  the  time  so  fixed,  to  be  Nouce. 
inserted  in  the  state  paper  for  at  least  six  weeks,  and  shall 
tzansmit  by  mail  a  copy  of  such  notice  to  the  persons 
interested. 

Laws  of  182t,  82,  83,  §  1. 

S  60.  If  such  conditions  shall  not  be  performed  within  the  votULtm. 
time  limited  in  such  notice,  the  person  or  persons  entitled  to 
any  benefit  under  such  grant,  shall  forfeit  all  right  and  title 
in  the  premises. 

Laws  of  1827,  82,  83,  g  1. 

5  61.  The  commissioners  of  the  land-office,  upon  the  appli-  JJJ^J^ 
cation  of  any  person  for  any  unappropriated  lands  in  the  fourth  u^Lids. 
senate  district,  not  less  than  one  hundred  and  sixty  acres,  may 
sell  such  lands,  if  already  surveyed,  at  such  price  as  they  shall 
ascertain  to  be  their  cash  value. 

Laws  of  1827,  239. 

S  62.  If  application  be  made  for  any  quantity  of  such  lands,  ^^^ 
not  less  tlum  one  thousand  acres,  not  already  surveyed,  the 
commissioners  may  cause  surveys  and  estimates  thereof  to  be 
made,  and  may  sell  the  same  at  their  real  cash  value,  as 
ascertained  by  them. 

Laws  of  1827,  239. 

t     

S  63.  The  purchasers  of  lands  under  the  two  last  sections,  oondiuons. 
shall  be  subject  to  the  duties  and  liabilities,  and  entitled  to 
the  rights  and  privileges,  of  other  purchasers  of  unappro- 
priated lands. 

Laws  of  1827,  239. 

$  64.  'So  lands  so  sold,  for  five  years  after  the  sale,  shall  be  how 
assessed  by  the  assessors  of  the  town  in  which  they  shall  lie, 
at  any  higher  valuation  than  the  estimate  ui)on  which  they 
were  sold,  unless  improvements  shall  within  that  time  have 
been  made  thereon ;  in  which  case,  the  value  of  such  improve- 
m^its  shall  be  added  to  the  estimate. 

Laws  of  1827,  239. 

5  65.  The  attorney-general,  whenever  so  directed  by  the  f**"^;^ 
eonmussioners  of  the  land-office,  shall  cause  partition  to  be  nses  how 
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made  of  such  tracts  of  land  as  are  held  m  joint-ienancy,  oi 
tenancy  in  common,  in  which  the  people  of  this  state  aie 
interested ;  and  for  that  pmpose  he  may  do  all  snch  acte  as 
any  joint  tenant,  or  tenant  in  common,  is  authorised  by  law 
to  do. 

1  B.  L.,  484^  §  1. 

(908]  g  66.  The  lands  belonging  to  the  common  school  fond,  all 
^i^^tobe  escheated  lands,  and  all  other  lands  belonging  to  this  state 
jwp~F*-  which  are  not  directed  by  law  to  be  kept  for,  or  applied  to, 

any  specific  purpose,  shall  be  deemed  unappropriated  lands, 

within  the  meaning  of  this  title. 

Laws  of  1828,  ch.  321,  §  6. 

ARTICIiE  FOURTH.* 

OF  GBAinS  OF  LAin>  UNDBB  WATBB. 

Beo.  67.  When  and  to  whom  oommissionere  may  grant  lands  under  water. 

68  k  69.  The  power  given  in  preceding  eection  to  extend  to  certain  waters. 
70  ft  71.  AppUcants  to  give  notice,  and  how.  ^ 

S  67.  The  commissioners  of  the  land  oflSce  shall  have  i)ower 
to  grant,  in  perpetuity  or  otherwise,  so  much  of  the  lands 
imder  the  waters  of  navigable  rivers  or  lakes,  as  they  shall 
deem  necessary,  to  promote  the  commerce  of  this  state,  or 
proper  ibr  the  beneficial  enjoyment  of  the  same  by  the  adja- 
cent owner ;  but  no  such  grant  shall  be  made  to  any  person, 
other  than  the  proprietor  of  the  adjacent  lands,  and  any  such 
grant  that  shall  be  made  to  any  other  person,  shall  be  void. 

1  B.  L.,  293,  §  4;  Laws  of  1815,  201,  g  1 ;  Laws  of  1850,  ch.  283. 

g  68.  The  powers  hereby  vested  in  the  said  commissioners, 
shall  extend  to  lands  under  the  water  of  Hudson's  river, 
adjacent  to  the  state  of  New-Jersey ;  and  also  to  lands  under 
the  water  adjacent  to  and  surrounding  Great  Bam  Island,  in 
the  city  and  county  of  New-York ;  and  to  the  land  between 
high  and  low  water  mark  on  said  island ;  but  no  grant  shall 
be  so  made  as  to  interfere  with  the  rights  of  the  corporation 
of  the  city  of  New- York,  or  to  affect  the  navigation  of  the 
waters  surrounding  the  said  island. 

I  B.  L.,  293,  §  4;  Laws  of  1815,  201,  §  1 ;  Laws  of  1860,  ch.  283. 

S  69.  The  powers  of  the  commissioners  shall  also  extend  to 
the  lands  under  water,  adjacent  to  and  surrounding  Staten- 
Island;  but  no  such  grant  shall  be  so  made  as  to  interfere 
with  any  rights  of  the  corporation  of  the  city  of  New-York, 
or  to  extend  more  than  five  himdred  feet  into  the  water,  from 
low  water  mark. 

1  B.  Li,  293,  §  4;  Laws  of  1816,  201,  §  1 ;  Laws  of  1850,  ch.  283. 

g  70.  Every  applicant  for  a  grant  of  land  under  water,  shall, 
previous  to  his  application,  give  notice  thereof,  by  advertise- 
ment, to  be  published  for  six  weeks  successively,  in  a  news- 
paper printed  in  the  county  in  which  the  land  so  intended  to 
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be  applied  for,  shall  be  situated ;  and  shall  cause  a  copy  of    ^^'^ 
such  advertisement  to  be  put  up  on  the  door  of  the  court- 
house of  such  eonnty,  and  if  there  be  no  court-house  in  the 
county,  then  at  such  place  as  the  commissioners  shall  direct* 

1  R.  Ll,  293,  §  4;  Laws  of  1816,  201,  §  1 ;  Laws  of  1850,  ch.  283. 

g  71.  If  there  be  no  newspaper  published  in  the  county  J^***^^£ 
where  such  land  shall  lie,  the  advertisements  shall  be  published  ^^^ 
in  the  newspaper  that  shall  be  printed  nearest  to  sudi  land. 

ARTICLE  FUFTBL  C9M] 

BKGT7LATIONS  CONCEBNIKG  THE   PBOTECTXON   OF  THE  PUBLIC  LANDS,  AJSCD 

THE  PAYMENT  OF  CHAB6E8  THEBEON. 

Saa  12.  Sheriffs  to  report  trespasses  witbin  their  oounties. 

73.  Duty  of  district  attomej. 

74.  FeDslty  for  taking  timber  from  lands  of  state,  and  from  Indian  lands. 

75.  Application  of  such  penalties  when  collected. 

76.  When  defendant  is  not  entitled  to  jail  limits. 

77.  Assessments  made  upon  lands  of  state,  to  be  paid  Out  of  the  treasury. 

S  72.  The  commissioners  of  the  land-ofSce  may  require  the  TrMpasses 
sheriff  of  any  county,  in  which  lands  belonging  to  the  i)eople  ^Sldby 
of  this  state,  for  whidi  patents  shall  not  have  been  issued,  or  •'*«'"'• 
any  Indian  lands,  may  be  situated,  to  examine  and  report  to 
tbem,  and  to  the  district  attorney  of  his  county,  any  trespasses 
that  may  be  committed  on  such  lands,  by  cutting  or  carrying 
away  the  timber  thereon. 

Laws  of  1826,  209,  §  3. 

5  73.  Every  district  attorney,  on  receiving  any  such  report,  Dnty  of 
and  also  whenever  directed  by  the  commissioners  of  the  land-  fJto^. 
office,  shall  commence  suits  against  such  trespassers,  for  the 
penalty  imposed  in  the  next  section ;  or  shall  present  indict- 
ments against  such  trespa^ers  to  the  grand  jury  of  his  county, 
as  he  slmll  judge  most  discreet.  In  either  case,  he  shall  cause 
tiie  witnesses  to  support  such  prosecutions  to  be  duly  subpoe- 
naed, and  shall  conduct  such  prosecutions  to  a  final  deter- 
mination. 

Laws  of  1826,  209,  §  3. 

§  74.  Every  i)erson  who  shall  trespass  on  any  land  belong-  penalty  for 
ing  to  the  people  of  this  state,  or  any  Indian  lands,  by  cutting  n?bS^w? 
or  canrying  away,  timber  growing  thereon,  shall  forfeit  and  ^^ 
I»ay  the  sum  of  twenty-five  dollars  for  every  tree  that  shall  be 
eat  or  carried  away  by  him,  or  under  his  direction. 

Laws  of  1826,  209,  §  3 ;  13  W.,  396. 

S  75.  The  district  attorney  shall  apply  such  penalties,  when  Proceeds 
collected,  first  to  the  payment  of  the  costs  and  expenses  pf^du^ 
incurred,  including  a  reasonable  comi>ensation  to  the  witnesses 
who  shall  attend  in  behalf  of  the  people,  to  be  certified  by  the 
court  before  which  such  recovery  shall  be  had,  and  shall  pay 
fbe  residue  thereof  into  the  treasury  of  the  county. 

Laws  of  1826,  209,  §  3. 
L  — 27 
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g  76.  Whenever  execution  shall  be  issued  upon  judgments 
recovered  in  actions  for  such  penalties,  and  the  body  of  any 
defendant  shall  be  arrested  thereon,  he  shall  be  imprisoned 
according  to  law,  without  being  entitled  to  the  liberties  of  the 
jail. 

Laws  of  1826,  209,  §  3. 

S  77.  All  assessments  legally  made,  upon  lands  belonging 
to  the  people  of  this  state,  and  all  legal  rents  or  charges 
thereon,  shall  be  audited  by  the  comptroller,  and  paid  out  of 
the  treasury.  And  this  section  shall  extend  to  all  such  assess- 
ments on  lands  sold  or  leased  under  the  authority  of  this  state, 
made  prior  to  the  sale  or  letting  of  such  lands,  imless  the  pur- 
chaser or  lessee  shall  have  agreed  to  pay  such  assessments. 

Laws  of  1822,  125,  §  1. 

ARTICXE  SIXTH. 

OF  THE  BtTTIES  OF  THE  COMMISSIOXEBS  OF  THE  LA}nM)FFICE,  IN  BE6ABD 

TO  LANDS  BELOXGIXG  TO  THE   CANAL  FtTND. 

Seo.  78.  How  commissioners  to  dispose  of  such  lands. 
19.  Expenses  of  surveys  thereof,  how  defrayed. 

80.  Conditions  of  such  sales. 

81.  Commissioners  to  appoint  agents  to  prosecute  for  trespasses  on  lands. 

82.  Agents  to  give  security. 

83.  They  may  bring  suits  in  name  of  people. 

84.  Compensation  and  expenses  of  agent  to  be  paid  out  of  treasury. 

g  78.  The  commissioners  of  the  land-office  shall  dispose  of 
the  lands  conveyed  to  this  state  for  the  benefit  of  the  canal 
fund,  in  such  manner,  at  such  times,  and  on  such  terms  as 
they  shall  judge  best  for  the  interest  of  the  canal  fund  ;  and 
for  that  purpose,  they  shall  fix)m  time  to  time,  cause  such  sur- 
veys and  examinations  to  be  made,  as  they  shall  deem  neces- 
sary. 

§  79.  The  expenses  of  such  surveys  and  examinations,  shall 
be  defrayed  in  the  same  manlier,  as  the  expenses  relating  to 
the  surveys  and  sales,  of  the  unappropriated  lands  of  this  state. 

S  80.  Whenever  any  part  of  such  lands  shall  be  sold,  the 
commissioners  shall  require  at  least  fifty  per  cent,  of  the  pur- 
chase money  to  be  paid  in  hand,  or  secured  to  their  satisfac- 
tion on  other  property,  payable  in  three  annual  instalments, 
with  interest ;  and  in  either  case,  the  residue  of  the  purchase 
money  shall  be  payable  in  three  yearly  payments,  with  interest 
at  the  rate  of  six  per  cent,  per  annum. 

g  81.  The  commissioners  of  the  land-office  shall,  from  time 
to  time,  appoint  discreet  agents,  to  prosecute  all  trespassers  on 
any  lands  belonging  to  the  canal  fimd. 

S  82.  Every  such  agent  shall  give  such  reasonable  security, 
from  time  to  time,  to  the  i)eople  of  this  state,  for  the  faithful 
execution  of  his  trust,  as  the  commissioners  shall  require  and 
approve. 

g  83.  He  may  bring  suits  in  the  name  of  the  people,  against 
all  persons  who  shall  have  trespassed  on  the  said  lands,  and 
may  prosecute  the  same  to  judgment  and  execution. 
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84.  The  costs  and  expenses  which  such  agent  may  incur  in  ^li^cs 
any  such  suit,  together  with  such  compensation  for  services  as 
the  commissioners  shall  deem  just,  shall  be  paid  to  him  out  of 
the  treasury  ;  but  no  allowance  shall  be  made  to  him  for  any 
suit  in  which  the  defendant  shall  succeed  on  the  trial,  unless  [aii] 
the  commissioners  shall  be  satisfied  that  there  was  probable 
cause  for  bringing  such  suit. 

This  Article  was  oompiled  from  the  act  of  28th  March,  1826  (Laws  of 
1826,  U). 

TITLE  TI. 

OF  MOBTGAGES  TO  THE  PEOPLE  OP  THIS  STATE,  AND  THE 

FOBEGLOSUBE  THEBEOF. 

Sbo.  1.  Mortgages  to  state  may  be  foreclosed  by  notice,  as  under  a  power  of  sale. 

2.  Attorney-general  to  conduct  proceedings,  and  to  execute  conveyance. 

3.  Whenever  he  thinks  proper,  attorney-general  may  foreclose  in  equity. 

4.  Attorney-general  may  postpone  sale  to  procure  an  appraisement. 

5.  Pay  of  persons  making  appraisal 

6.  When  attorney-general  shall  bid  therefor  to  the  amount  due. 

7.  If  appraisal  is  less  than  amount  due,  he  shall  bid  the  amount  of  appraisal. 

8.  Amount  to  be  credited  to  mortgagor  in  certain  cases. 

9.  10  ft  11.  What  to  be  required  of  purchaser. 

12.  Attorney-general  to  give  certificate  of  sale,  ko. 

13.  When  the  mortgagor  or  his  heirs  may  redeem. 

14.  What  to  be  paid  upon  such  redemption. 

15.  Costs,  Ac,  of  sale  to  be  paid  out  of  treasury. 

16.  When  premises  are  not  redeemed,  to  be  conveyed  to  the  state. 

17.  In  this  case,  the  expenses  are  to  be  paid  out  of  the  treasury. 

18.  When  conveyance  to  be  executed  to  purchaser. 

19.  When  premises  are  advertised,  terms  of  sale  to  be  specified  in  advertisement 

20.  In  cases  of  foredosure  by  notice,  affidavit  of  publication  to  be  filed. 

§  1.  All  mortgages  already  executed,  or  hereafter  to  be 
executed  to  the  people  of  this  state,  may  be  foreclosed,  by  ^2J^**^f" 
giving  notice  in  the  manner  in  which  mortgagees  are  autho-  notice. 
lised  to  sell,  under  a  power  of  sale ;  and  every  foreclosure  so 
made,  shall  be  an  absolute  bar  of  the  equity  of  redemption, 
as  against  the  mortgagor  and  all  incumbrancers,  subsequent 
to  the  state,  and  all  persons  claiming  under  him  or  them ;  and 
shall  have  tlie  like  effect  against  all  parties  in  interest,  except 
prior  incumbrancers,  as  if  the  mortgage  had  been  foreclosed  in 
a  court  of  equity. 

11  N.  Y.,  198. 

g  2.  In  all  cases  of  foreclosure  by  notice,  such  notice  shall 
be  given  by  the  attorney-general,  who  shall  conduct  the  pro-  ib. 
ceedings  necessary  to  perfect  every  such  foreclosure,  and  shall 
execute  a  proper  conveyance,  without  warranty,  to  the  pur- 
chaser. 

See  Laws  of  1839,  ch.  381. 

5  3.  Whenever,  in  his  judgment,  it  shall  be  proi)er,  the     laia] 
attorney-general   may  proce^  to  foreclose  the  equity  of  ^«<i™**y- 
redemption,  in  any  lands  mortgaged  to  the  people  of  this 
state,  in  the  court  of  chancery,  or  in  the  equity  court  of  the 
district  in  which  the  lands  may  be  situate. 
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g  4.  Whenever  any  premises  mortgaged  to  the  people  of 
this  state,  shall  be  advertised  for  sale,  it  shall  be  lawAil  for  the 
attorney-general,  at  any  tune  before  the  premises  are  actually 
struck  off,  to  postpone  the  sale  at  his  discretion,  for  the  pur- 
pose of  enquiring  into  the  value  of  the  premises ;  and  to 
employ  such  person  or  persons  as  he  shall  select,  to  appraise 
the  same. 

g  6.  The  persons  employed  by  the  attorney-general  to  make 
any  such  appraisement,  shall  receive  a  reasonable  compensa- 
tion for  the  same,  to  be  settled  and  allowed  by  the  comptroller, 
and  to  be  paid  out  of  the  treasury. 

g  6.  If  the  mortgaged  premises  are  appraised  at  a  sum 
equal  to,  or  exceeding,  the  amount  due  the  state,  indudmg 
costs  and  expenses,  the  attorney-general,  on  the  sale  of  said 
premises,  shall  bid  therefor  in  behalf  of  the  people  of  this 
state,  to  the  amount  of  the  monies  due  and  costs,  in  case  such 
bidding  shall  be  rendered  necessary,  to  prevent  the  sale  of 
such  premises,  for  a  less  sum. 

g  7.  If  the  mortgaged  premises  are  appraised  at  a  sum  less 
than  the  amount  due  the  state,  the  attorney-general  shall  in 
like  manner  bid  to  the  amount  of  such  appraisement  and  no 
more. 

S  8.  Whenever  any  mortgaged  premises  shall  be  struck  off 
to  the  attorney-general,  for  any  amount,  less  than  the  amount 
of  mortgage  money,  interest  and  costs,  no  greater  sum  shall 
be  credited  to  the  mortgagor  or  any  other  person,  on  aecoimt 
of  such  sale,  than  the  amount  bid  for  the  premises  sold, 
deducting  therefrom  all  costs  and  charges  of  sale. 

S  9.  In  all  cases  of  such  sales,  whether  under  a  notice  or 
decree,  if  the  mortgaged  premises  are  not  purchased  for  the 
benefit  of  this  state,  the  attorney-general  shall,  if  the  mort- 
gage bear  an  interest  not  exceetUng  six  per  cent.,  require  of 
the  purchaser,  at  the  time  of  sale,  such  sum  as  shall  be  equal 
to  the  costs  and  expenses  of  sale,  and  the  one-fourth  part  of 
the  monies  due  the  state ;  and  for  securing  the  remainder  of 
the  monies  due  the  state,  he  may,  on  the  execution  of  a  deed 
to  the  purchaser,  accept  a  bond  and  mortgage  on  the  premises, 
sold,  ttom  the  purchaser,  to  the  people  of  this  state,  payable 
in  six  equal  yearly  instalments,  with  interest  at  the  rate  of  six 
per  cent,  per  annum. 

S  10.  If  the  mortgage  bear  an  interest  of  seven  per  cent, 
per  annimi,  the  attorney-general  shall  require  of  the  purchase, 
at  the  time  of  sale,  the  payment  of  the  interest  in  arrear,  with 
the  costs  and  expenses  of  sale,  and  one  fourth  part  of  the 
principal  of  such  mortgage:  and  for  the  remainder,  on  the 
execution  of  a  deed  to  the  purchaser,  he  may  accept  from  such 
purchaser  a  bond  and  mortgage,  for  the  residue  of  the  mort- 
gage money,  to  the  people  of  this  state,  payable  in  six  equal 
yearly  iustalments,  with  lawful  interest ;  provided  the  title  to 
the  lands  to  be  mortgaged,  shall  be  clear,  and  the  lands 
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eielusive  of  the  biiildiiigs  thereon,  shall  be  worth  doable  the    ""^  *" 
pijacipal  of  such  new  mortgage. 

S  11.  If  the  mortgaged  premises  shall  sell  for  a  greater  sum  ^f^^^<^ 
thim  the  amomit  due  tiie  state  and  the  costs  and  exi)enses  of 
snch  sale,  the  attamey-geneial  shall  also   require   of  the 
purchaser,  at  the  time  of  sale,  the  payment  of  such  surplus. 

S  12.  Upon  every  such  sale,  the  attorney-general  shall  certincate 
execute  a  certificate  thereof  to  the  purchaser,  specifying  the  °  "^®" 
tenns  of  the  sale,  and  the  amount  paid  by  the  purchaser;  and 
in  case  the  mortgaged  premises  shall  be  redeemed  as  herein- 
after provided,  the  sale  shall  be  void  and  of  no  effect. 

5  13.  Whenever  any  mortgaged  premises  shall  be  sold,  1^^> 
dtiiev  under  a  notice  or  a  decree,  it  shall  be  lawfiil  for  the 
mortgagor,  or  his  heirs  or  assigns,  to  redeem  the  same,  at  any 
time  within  sixty  days  after  such  sale. 

6  W.,  95.    Extended  to  3  months  by  Laws  of  1836,  cb.  457. 

S  14.  Upon  every  redemption,  the  party  redeeming  shall  pay  coodittcnui. 
into  the  treasury  the  fiill  amount  due  the  state  and  charged 
on  said  premises,  together  with  the  costs  and  expenses  of 
snch  sale,  and  interest  on  the  whole  sum  at  the  rate  of  ten 
per  cent.  i>er  annum  fix)m  the  time  of  sale  to  the  time  of 
redemption ;  and  if  the  premises  were  sold  for  a  greater  sum 
than  the  amount  due  the  state  and  such  costs  and  expenses, 
be  shall  also  pay  into  the  treasury  the  like  interest  on  the 
surplus  monies. 

5  15.  If  the  premises  redeemed  shall  have  been  purchased  ^^*•• 
by  the  attorney-general  for  the  benefit  of  the  state,  the 
amount  of  the  costs  and  expenses  of  the  sale  shall  be  paid 
out  of  the  treasury  to  the  attorney-general :  if  the  premises 
were  not  so  purchased,  there  shall  be  paid  out  of  the  treasury 
to  the  purchaser,  the  sum  actually  paid  into  the  treasury  by 
him,  together  with  the  amount  of  interest  thereon,  at  the 
rate  of  ten  per  cent,  received  fipom  the  person  redeeming. 

See  Laws  of  1836,  ch.  457. 

5  16.  Whenever  any  mortgaged  premises  purchased  by  the  S* SeSat? 
attorney-general  for  the  benefit  of  the  state,  shall  not  be 
redeemed,  he  shall,  if  the  premises  were  sold  by  him,  imme- 
diately after  the  time  allowed  for  redemption,  and  if  the 
premises  were  sold  utider  a  decree,  immediately  after  he  shall 
have  received  a  conveyance  therefor,  execute  to  the  people  of 
this  state,  a  proper  conveyance  of  said  premises,  which  shall 
vest  in  the  people  the  same  title  as  would  have  been  acquired 
by  any  other  purchaser,  at  such  sale,  under  a  conveyance  tai4] 
executed  in  pursuance  thereof. 

S  17.  Whenever  any  mortgaged  premises  are  so  purchased  Expensei. 
by  the  attorney-general,  and  not  redeemed,  all  the  expenses 
incurred  by  fhe  attorney-general  in  the  sale  thereof,  shall  be 
paid  to  him  out  of  the  treasury. 

5  18.  Whenever  any  premises  mortgaged  to  the  people  of  g'^JJ?*'*^ 
this  state,  shall  be  sold  and  pim^hased  by  any  person  other  chaaen 
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than  the  attorney-general,  and  not  redeemed,  a  conveyance 
shall  be  executed  to  such  purchaser,  his  heirs  or  assigns,  at 
the  expiration  of  the  time  allowed  for  redemption,  on  the 
payment,  by  hun  or  them  of  the  balance  of  the  purchase 
money,  or  the  execution  of  the  proper  securities  therefor. 

Laws  of  ]  847,  ch.  99. 

Notice  of        S  19.  Whenever  any  premises  mortgaged  to  the  people  of 
"^*-         this  state,  shall  be  advertised  for  sale,  whether  the  foreclosure 

be  by  notice  or  decree,  the  terms  of  the  sale  shall  be  specified 

in  the  advertisement. 

See  Laws  of  1831,  ch.  102. 

Ejidcnce  of  g  20.  In  all  cases  of  foreclosure  by  notice,  the  attorney- 
general  shall  file  the  affidavits  of  the  publication  of  the 
advertisement  of  sale,  and  of  the  circumstances  respecting 
the  sale,  in  the  office  of  the  secretary  of  state,  to  be  there 
recorded ;  and  such  affidavits,  or  the  record  thereof,  shall  have 
the  like  effect^  as  if  the  same  had  been  recorded  in  the  office 
of  the  clerk  of  the  county  where  the  premises  are  situate. 

Statutes  referred  to,  and  in  part  re-enacted,  in  the  compilation  of  this 
TiUe.  1  R.  L.,  375,  g  14;  lb.,  484,  g  2,  3,  4,  7,  8;  Laws  of  1814^ 
p.  21,  g  4;  1822,  p.  286^  g  1,  2,  3;  1824,  p.  341,  g  1  to  6  inc.;  and 
1825,  p.  378. 

TITLE  TH. 

OF  THE  PUBLIC  BUILDINGS  AND  ERECTIONS. 

Sko.  1.  "  Capitol "  and  "  State  Hall,"  in  Albany,  to  retain  those  names. 

2.  (Repealed.) 

3.  Care  of  State  Hall  in  whom  vested. 

4w  Commissary-general  to  have  care  of  state  arsenals,  fta 

5.  State  prisons  to  be  under  the  care  of  their  officers. 

6.  Marine  hospital,  to  be  under  care  of  health  commissioners. 

7.  Pier  at  Sagg-Harbor  to  be  under  care  of  receiver  of  its  profits. 

8.  Such  receiver  to  give  bonds. 

9.  To  collect  profits  of  pier  and  wharf  connected  with  it;  to  account  to  comptroller. 

SateHau*  S  1'  The  buildiugs  in  the  city  of  Albany,  now  known  as 
the  "  Capitol,"  and  "  State  Hall,"  shall  resi)ectively  continue 
to  be  known  and  denominated  by  those  names. 

The  Laws  of  1830,  ch.  249,  repealed  g  2,  and  constitute  a  board  of  trus- 
tees of  the  capitoL 

S^  hLii  S  3.  The  custody  and  care  of  the  stat§  hall,  shall  be  vested 
in  the  comptroller,  secretary  of  state,  and  surveyor-general ; 
and  the  comptroller  shall  have  power,  from  time  to  time,  to 
[9ifi]  cause  such  repairs  as  may  be  necessary  to  its  preservation,  to 
be  made  to  the  said  building,  and  to  draw  his  warrant  on  the 
treasury  for  the  expenses  thereof,  not  exceeding  one  himdred 
dollars  in  any  one  year. 

Laws  of  1826,  267 ;  IB.  L.,  480,  §  25.    See  Laws  of  1834,  ch.  66;  1840, 

ch.  295. 

■ 

^venaiB,  g  4.  The  custody  and  care  of  the  several  arsenals  and  maga- 
zines belonging  to  this  state,  and  of  the  lands  and  buildings 
connected  therewith,  shall  be  vested  in  the  commissary-general. 

Laws  of  1823,  850,  %  54;  Laws  of  1821,  228;  1824^  261. 


Ac. 
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§  5.  The  state  prison  at  Mount-Pleasant,  and  the  state  prison  stetT''  ^ 
at  Auburn,  and  tiie  lands  and  buildings  connected  therewith,  pri«>M. 
shall  severally  be  under  the  care  of  the  officers  charged  there- 
with. 

§  6.  The  marine  hospital  at  Staten-Island,  and  the  lands  JSSSuL. 
and  buildings  connected  therewith,  shall  be  under  the  care  of 
the  commissioners  of  health  of  the  city  of  New-York. 

§  7.  The  State  Pier  at  the  port  of  Sagg-Harbor,  shall  be  state  pier. 
under  the  care  of  the  receiver  of  the  profits  thereof. 

Laws  of  1823,  350,  §  54;  Laws  of  1821,  228;  1824,  261. 

5  8.  Every  person  hereafter  appointed  to  the  office  of  such  ^^^^ 
receiver,  shall,  before  he  enters  on  the  duties  of  his  office, 
execute  a  bond  to  the  i)eople  of  this  state,  in  the  sum  of  two 
thousand  dollars,  and  with  one  or  more  sureties,  to  be  approved 
of  by  the  comptroller,  conditioned  for  the  faithful  perform- 
ance, by  such  receiver,  of  the  duties  of  his  office ;  which  bond 
j^all  be  filed  in  the  office  of  the  comptroller. 

Laws  of  1823,  350,  §  54;  Laws  of  1821,  228;   L824,  26L 

g  9.  It  shall  be  the  duty  of  such  receiver  to  collect,  from  ib. 
time  to  time,  such  portion  of  the  profits  arising  from  the  state 
pier,  and  the  long- wharf  united  with  it,  as  the  people  of  this 
state  may  be  entitied  to,  under  the  appraisement  and  valuation 
made  in  pursuance  of  the  act  entitled  "An  act  relative  to  the 
state  whariT  at  the  port  of  Sagg-Harbor,"  passed  April  10th, 
1824.  He  shall  account  with  tihie  comptroller,  at  the  end  of 
each  year,  for  all  monies  received  by  him  during  such  year, 
and  after  deducting  ten  per  cent,  thereon,  as  a  frdl  compensa- 
tion for  his  services,  shall  pay  the  balance  into  the  treasury. 

Laws  of  1823,  350,  g  54;  Laws  of  1821,  228;  1824,  261.    See  Laws  of 
1830,  ch.  249;  1834,  ch.  66;  1840,  ch.  295;  1841,  ch.  213. 

TITLE  TDI. 

OF  THE  STATE  LIBHABY. 

Saa    1.  Annual  appropriation  for  its  enlargement 

2.  Three  hundred  dollars  to  be  paid  annually  by  the  court  of  chancery. 

3.  When  the  expenses  of  the  court  will  not  allow  of  that  sum,  it  is  to  be  reduced. 

4.  Trustees  of  library  to  report  annually  to  leg:islature. 

6  &  6.  Trustees  to  appoint  a  librarian,  and  to  prescribe  regulations  of  library. 

7.  President  of  senate  and  speaker  of  assembly,  before  granting  certificate  to 

members,  shall  see  that  they  have  returned  books  taken  from  library. 

8.  No  book  or  map  to  be  taken,  except  by  members  of  legislature. 

9.  Contingent  expenses  of  library  paid  out  of  treasury. 

§  1.  There  shall  be  paid  out  of  the  treasury,  to  the  trustees     [9i«3 
of  the  state  library,  in  every  year,  the  sum  of  one  thousand  ^JJSpria- 
dollars,  for  the  gradual  enlargement  of  the  library  *^"»- 

Laws  of  1827,  318,  §  2. 

S  2.  It  shall  be  the  duty  of  the  court  of  chancery,  to  direct  ^^iJjJi 
the  assistant  register  of  that  court  to  pay,  in  the  month  of  from  (£a^ 
May,  in  each  year,  to  the  said  trustees,  out  of  the  interest  or  ^^^^^"^ 
profits  arising  from  the  surplus  of  the  common  fund  apper- 
taining to  the  court  of  chancery,  and  under  th^  particular 


reduced 
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""'^  Gharge  of  sach  assistant  i^gister,  the  sum  of  three huncbed 
dollars,  to  be  expended  in  the  gradual  enlargement  of  the 
library. 

Law8  of  1825,  302,  g  2. 

}fSL^  S3-  If  at  any  time  the  interest  or  profits  of  said  ftmd  shall 

^  '  not  be  sufficient  to  discharge  the  contingent  expenses  of  the 
court  of  chancery,  and  also  the  annual  appropriation  of  three 
hundred  dollars,  the  court  of  chancery  may  direct  that  such 
annual  sum  be  so  reduced,  that  the  expenses  of  the  court  shall 
be  first  paid. 

Laws  of  1825,  302,  g  2. 

Amniai  S  ^*  I^  ^^^^^  ^  the  duty  of  the  trustees  of  the  state  library, 

^^^       annually  to  report  to  the  legislature,  the  manner  in  which  the 

monies  by  them  received  during  the  year  preceding,  have 

been  expended ;  together  with  a  true  and  perfect  catalogue  of 

all  the  books,  maps  and  charts  then  remaining  in  the  library. 

Laws  of  1825,  302,  §  4w 

Lnmruui.  S  ^*  '^^  trustecs  shall  have  power,  fi*om  time  to  time,  to 
appoint  a  librarian  to  sui>erintend  and  take  care  of  the  library ; 
and  to  prescribe  such  rules  and  regulations  for  the  goyemment 
of  the  library,  as  they  shall  think  proper. 

Laws  of  1818,  297,  §  2. 

Bfignia-  S  6*  It  sIibXI  be  the  duty  of  the  trustees  to  provide,  in  their 

tions.  regulations,  that  any  member  of  the  senate  or  assembly,  during 
the  session  of  the  legislature,  or  during  the  sitting  of  the  court 
for  the  correction  of  errors,  or  of  the  senate  only,  shall  be  per- 
mitted, imder  proper  restrictions,  forfeitures  and  penalties,  to 
take  to  his  boarding-house,  or  private  room,  any  book  belong- 
ing to  the  library,  except  such  books,  as  the  trustees  shall 
determine  are  necessary  always  to  be  kept  in  the  library,  aa 
books  of  reference ;  but  no  member  of  the  legislature  shaU  be 
permitted  to  take  or  detain  from  the  library,  more  than  two 
volumes  at  any  one  time. 

Laws  of  1825,  303,  §  6. 

Members  §  7.  Bcforc  the  president  of  the  senate,  or  the  speaker  of 
u>Suf^  the  assembly,  shall  grant  to  any  member  a  certificate  of  the 
time  of  his  attendance,  he  shall  be  satisfied  that  such  member 
has  returned  all  books  taken  out  of  the  library  by  him,  and 
has  settled  all  accounts  for  fines,  for  injuring  such  books,  or 
otherwise. 

Laws  of  1826,  303,  g  6. 

Books,  Ac,      §  8.  It  shall  also  be  the  duty  of  the  trustees  to  provide  in 

teke^rat.    their  regulations,  that  no  book,  map,  or  other  publication, 

[air]     shall  be  at  any  time  taken  out  of  the  library  by  any  other 

I>erson  than  a  member  of  the  legislature,  for  any  purpose 

whatever. 

Laws  of  1818,  297,  §  2;  1825,  303,  g  3  ft  6;  1829,  ch.  188. 

coottngent      g  9.  The  Contingent  expenses  of  the  library,  incurred  for 
""     stationery,  fire-wood,  and  candles,  purchased  for  the  library, 


expenses. 
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shall  be  dnly  certified  by  a  migoiity  of  the  trustees,  and  paid    ^^'  ^ 
oat  of  the  treasiuy. 

Laws  of  1818,  297,  g  2;  1825,  p.  303,  §  3  ft  6;  1829,  ch.  1A8.    See  Laws 
of  1844^  ch.  255;  1845,  ch.  85;  1848,  ch.  262;  1849,  dL  300. 

TITLE  EX. 

(See  Act  amendAtory,  Laws  of  1886»  chap.  i97. ) 
OF   THE  CANALS. 

Abt.  1. — Designation  and  description  of  the  canals. 

Abt.  2. — Of  the  canal  commissioners,  and  their  general  powers  and 
duties. 

AsT.  3. — Of  the  appraisement  of  damages. 

Abt.  4. — Of  the  canal  board,  their  powers  and  dnties. 

AsT.  5. — Of  water  privileges,  and  the  sale  of  surplus  waters. 

Abt.  6. — Of  the  superintendents  of  repairs,  and  the  collectors  of  tolls. 

Abt.  7. — Regulations  and  penalties  concerning  the  navigation  of  the 

canals,  and  the  collection  of  tolls. 
Abt.  8. — Regulations  and  penalties  concerning  the  protection  and 

maintenance  of  the  canals. 
Abt.  9. — Miscellaneous  provisions  of  a  general  nature. 

ARTICI.I:  FIR§T. 

DBSIQNATION  AND  DESCBIFTION    OF  THE  CANAUS. 

8Ba  1.  Names  of  the  canals. 

2.  The  Erie  and  Champlain  canals  declared  to  be  completed. 

3.  Canal  board  to  declare  when  other  canals  completed. 

4  ft  5.  Map  of  canals  to  be  made ;'  to  be  compiled  by  commissioners,  and  filed. 

6.  Comptroller  to  send  copy  to  every  county  intersected  by  canal,  to  be  filed. 

7.  A  transcript  from  original,  or  certified  copy  of  map,  presumptive  evidence. 

8.  Provisions  of  this  Title  to  apply  to  all  state  canals. 

S  1.  The  navigable  commonications  heretofore  constracted,  Names  of 
and  now  in  the  progress  of  constraction,  by  the  state,  shall  be 
known  and  designated  as  follows : 

1.  The  navigable  communication  connecting  the  waters  of 
lake  Erie  with  those  of  the  Hudson  river,  and  all  the  side  cuts, 
feeders  and  other  works  belonging  to  the  state  connected 
therewith,  by  the  name  of  the  '^Erie  Oanal." 

1  B.  L.,  247 ;  Act  of  June  19th,  1812,  in  Session  Laws  of  1812 ;  Laws  of 
18H  p.  256,  §  43;  1816,  p.  295;  1817.  p.  301;  315,  g  12;  1818,  p. 
17;  1819,  p.  121,  123;  1820,  p.  99,  171,  183,225;  1821,  p.  25;  1822, 
p.  306,  320,  §  4,  5,  6;  1823,  p.  116,  269;  1824,  p.  315,  342 ;  1825,  p. 
398)  414;  1826,  p.  360;  1827,  p.  220. 

2.  That  connecting  the  waters  of  lake  Ohamplatn,  with  those 
of  the  Hudson,  and  the  works  belonging  thereto,  by  the  name 
of  the  '*  Champlain  Oanal." 

1  R.  L.,  247 ;  Act  of  June  19th,  1812,  in  Session  Laws  of  1612 ;  Laws  of 
1814,  p.  256,  §  43;  1816,  p.  295;  1817,  p.  301;  315,  §  12;  1818,  p. 
17;  1819,  p.  121,123;  1820,  p.  99, 171.  183,  225;  1821,  p.  25;  1822, 
p.  306,  320,  §  4,  5,  6;  1823,  p.  116,  269;  1824,  p.  315,  342;  1825,  p. 
398,414;  1826,  p.  360;  1827,  p.  220. 

s.  That  commencing  at  Geneva,  and  terminating  near  Mon- 
tezuma, and  connecting  the  waters  of  the  Seneca  lake  with 
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the  Erie  canal,  and  the  works  belonging  thereto  by  the  name 
of  the  "Cayuga  and  Seneca  Canal. V 

Session  Laws  of  1813,  chap.  144;  1814,146;  1817,83;  1825,391;  1827, 
223,  g  12. 

4.  That  commencing  at  Syracuse,  and  terminating  at  Oswe-' 
go,  by  the  name  of  the  "  Oswego  Canal." 

Laws  of  1827,  223,  §  12.  See  Laws  of  1829,  ch.  120;  ch.  135;  1833, 
ch.  32;  1636,  ch.  157 ;  ch.  257. 

g  2.  The  Erie  and  Champlain  canals  are  hereby  declared  to  be 
completed,  and  all  the  powers  and  authority  heretofore  given 
by  law  to  the  canal  commissioners,  in  relation  to  the  construc- 
tion of  those  canals,  shall  be  deemed  to  have  been  executed. 

g  3.  Whenever  any  canal  now  in  the  progress  of  construc- 
tion, or  that  shall  hereafter  be  constructed,  shall  be  completed, 
the  canal  board  shall,  by  an  order,  declare  ther  fact  of  such 
completion,  and  fix)m  that  time,  all  the  powers  and  authority 
of  the  canal  commissioners,  in  relation  to  the  construction  of 
such  canal,  shall  cease. 

S  4.  A  complete  manuscript  map  and  field  notes,  of  every 
canal  that  now  is,  or  hereafter  shall  be  completed,  and  of  aU 
the  lands  belonging  to  the  state  adjacent  thereto  or  connected 
therewith,  shall  be  made,  on  which  the  boundaries  of  every 
parcel  of  such  lands,  to  which  the  state  shall  have  a  separate 
title,  shall  be  designated,  and  the  names  of  the  former  owners 
and  the  date  of  each  title  be  entered.  The  expense  thereof 
shall  be  paid  out  of  the  canal  fund.  If  the  canal  commission- 
ers, on  examination  of  the  premises,  be  satisfied  that  the  cost 
and  expense  of  making  such  map,  field  notes  and  survey,  will 
exceed  the  sum  of  five  thousand  dollars,  no  such  map  and  field 
notes  shall  be  compiled. 

UN.  T.,  313;  16  B.,  641. 

2  5.  Every  such  map  shall  be  compiled  by  the  canal  com- 
missioners, who  shall,  for  that  purpose,  cause  all  necessary 
surveys  to  be  made ;  when  prepared,  it  shall  be  submitted  to 
the  canal  board  for  its  approbation ;  and  when  so  approved, 
shall  be  signed  by  the  canal  commissioners,  be  certified  by 
them  as  correct,  and  be  filed  in  the  office  of  the  comptroller. 

S  6.  A  copy  of  each  map  so  filed,  together  with  the  field 
books  and  notes  of  such  survey,  or  of  such  part  thereof  as  th^ 
canal  board  shall  direct,  shall  be  transmitted  by  the  comptroller 
to  every  county  intersected  by  the  canal  to  which  the  map  shall 
relate,  and  shall  be  filed  in  the  clerk's  office  of  such  county. 

S  7.  A  transcript  from  the  original  map,  or  fi^m  a  cowr 
thereof,  certified  as  correct,  by  the  officer  with  whom  snSk 
map  or  copy  shall  be  filed,  shall  be  received  as  presuijaptive 
evidence,  in  all  judicial  and  legal  proceedings. 

S  8.  The  provisions  of  this  Title  shall  be  construed  to  apply 
p/SiaTiSS  ^  every  canal  belonging  to  the  state,  of  which  the  oonstruo- 
tion  now  is  or  hereafter  shall  be  authorised  by  law. 

See  Laws  of  1837,  ch.  451. 
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ARTICI.E  SECOBnD.  ^^'^  ^ 

OF  IBB  CANAL  COlOaBSIONXBS,   AND  THEIB  6SNEKAL  POWEBS  AND 

DUTIES. 

Shl  9.  Superintendenoe  of  caiials  vested  in  canal  commissioneni. 

10  ft  II.  Acting  commisaionera  to  give  bond.    When  to  be  renewed. 

12.  Ghoioe  of  preaident  and  aecretary. 

13.  Of  calling  board  together. 

14.  A  majority  of  board  may  do  business. 

15.  Board  may  employ  agents,  Ac 

16.  Commissioners  have  power  to  make  feeders,  Ac,  for  proper  construction  of 

canals  authorised  by  law,  and  to  take  possession  of  ail  neoessary  lands,  Ac 

17.  Extraordinary  repairs,  how  made. 

18.  Such  repairs  to  be  completed  as  soon  as  practicable. 

19.  Public  roads  may  be  altered  or  discontinued,  when  necessary. 

20.  Description  of  the  road  altered,  fta,  to  be  filed  in  town  clerk's  office. 

21.  Passage  of  road  discontinued,  fta,  not  to  be  obstructed  till  new  road  passable. 

22.  Alterations  heretofore  made,  to  be  deemed  valid. 

23.  When  navigation  interrupted,  injury  causing  it  to  be  immediately  repaired. 

24.  Commissioners  to  erect  and  keep  toll-houses,  Ac,  in  repair. 

25.  To  make  regulations  concerning  the  navigation  of  the  canal. 

26.  Regulations  to  be  printed  and  distributed. 

27.  To  be  filed  in  comptroller's  office ;  proof  of  their  existence. 

28.  Portion  of  canal  to  be  assigned  to  each  acting  commissioner. 

29.  Duty  of  each  acting  commissioner. 

30.  Must  take  duplicate  receipts  for  monies  paid  by  him. 

31.  Contracts  for  making  repairs  and  improvements,  to  be  in  writing. 

32.  With  whom  copies  of  contracts  are  to  be  deposited. 

33.  Publication  of  proposals  for  contracts. 

34.  What  proposals  to  contain. 

35.  No  more  than  one  proposition  to  be  received  from  any  one  person,  for  same 

contract 

36.  Security  to  be  given  by  oontractor;  penalty  for  violatioD  of  cooiract 

37.  When  extra  allowance  to  be  made  contractors. 

38.  ICaterials  procured  under  contract,  exempt  from  execution.' 

39.  Sither  of  commissioners  may  draw  money  to  pay  contractors. 

40.  Ko  commissioner  allowed  to  have  in  his  hands  more  than  10,000  dollars  at  one 

time. 

4L  Damages  and  penalties,  to  be  paid  to  commissioners  of  canal  fund. 

41  Commissioners  to  account  to  comptroller,  and  comptroller  to  legislature. 

43.  Commissioners,  fta,  can  not  be  held  to  bail,  or  taken  with  a  warrant. 

44.  When  commissioners  to  make  their  report   Its  contents. 

S  9.  The  general  care  and  superintendence  of  the  canals  Board ;  act- 
shall  continue  to  be  vested  in  the  board  of  canal  commis-  mPa^^en. 
aoners;  so  many  of  whom,  not  exceeding  two,  as  may  be 
uiimaUy  designated  by  the  board,  shall  be  acting  commis- 
sioneis. 

Laws  of  1816,  395,  g  2.  See  Laws  of  1844,  ch.  280 ;  1845,  ch.  6. 

S 10.  Each  acting  canal  commissioner,  before  he  shall  enter  Bond  or 
on  the  duties  of  his  office,  shall  execute  a  bond  to  the  people  mSJfe^ 
of  this  state,  in  a  penalty  of  twenty  thousand  dollars,  with     d»o] 
two  substantial  freeholders  as  sureties,  conditioned  for  the 
&ithful  discharge  of  the  duties  of  his  office,  and  for  the  faith- 
fid  accounting  for  all  monies  entnisted  to  him  as  such  commis- 
ffloner,  whenever  and  as  often  as  he  shall  be  so  required  by 
Iaw,  by  a  ooncorrent  resolution  of  the  senate  and  assembly. 
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or  by  the  comptroller ;  snch  bond  shall  be  approved  of  by  the 
comptroller,  and  filed  in  his  office. 

Laws  of  1821,  26,  §  4. 

g  11.  Every  such  bond  heretofore  given,  or  that  shaU  here- 
after be  given,  shall  be  renewed  from  time  to  time  with 
new  or  additional  sureties,  whenever  such  renewal  shall  be 
demanded  by  the  comptroller,  or  the  commissioners  of  the 
canal  fund ;  and  the  refiisal  of  any  commissioner  to  renew  his 
bond  when  so  required,  shall  be  deemed  a  breach  of  its  condi- 
tion. 

S  12.  The  board  shall  annually  choose  one  of  their  number 
to  be  their  president,  and  another  from  time  to  time  as  their 
secretary,  who  shall  keep  and  preserve  regular  minutes  of  all 
their  proceedings. 

Laws  of  1816,  296,  §  2. 

g  13.  It  shall  be  the  duty  of  the  president  to  call  a  meeting 
of  the  board,  on  the  request  in  writing  of  a  commissioner,  and 
without  such  request,  whenever  he  shall  deem  it  expedient. 

Laws  of  1816,  295,  §  2. 

g  14.  A  majority  of  the  board  shall  be  a  quorum  for  the 
transaction  of  business,  and  may  adjourn  from  time  to  time, 
and  fix  the  time  and  place  of  fiiture  meetings. 

Laws  of  1816,  295,  §  2;  181*7,  302,  §  2. 

g  15.  The  board  may  employ  such  and  so  many  agents, 
engineers,  draftsmen,  surveyors  and  other  persons,  as  they  may 
judge  necessary,  to  enable  them  to  discharge  their  duties  as 
commissioners,  and  shall  pay  such  compensation  as  they  shall 
judge  reasonable,  to  each  person  so  employed. 

Laws  of  1816,  295,  §  2;  ISlt,  302,  §  2. 

g  16.  In  the  construction  of  every  canal  of  which  the  con- 
struction is  or  shall  be  authorised  by  law,  the  canal  commis- 
sioners shall  have  power,  and  it  shall  be  their  duty,  to  make 
all  such  canals,  fibers,  locks,  dams,  aqueducts,  and  otiber 
works,  as  they  shall  deem  the  proper  construction  of  such  canal 
to  require ;  and  they  shall  enter  on,  and  take  possession  of, 
and  use,  all  lands,  streams  and  waters,  the  appropriation  of 
which,  for  the  use  of  such  canals  and  works,  shall,  in  their 
judgment,  be  necessary. 

Laws  of  1817,  302,  §3;  19  B.,  266;  2  H.,  34Y. 

g  17.  Whenever,  in  the  opinion  of  the  canal  commissioners, 
it  shall  become  necessary  or  expedient,  to  make  any  extraor- 
dinary repairs  or  improvements  on  any  completed  canal,  such 
as  the  opening  of  new  feeders,  or  the  construction  of  addi- 
tional locks,  dams,  embankments,  tunnels  or  aqueducts,  it 
shall  be  their  duty  to  cause  the  necessary  surveys  and  levels  to 
be  taken,  and  accurate  drafts,  plans  and  models,  or  maps,  as 
the  case  may  require,  of  the  contemplated  works,  together 
with  an  estimate,  in  minute  detail,  of  the  probable  expense  to 
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be  mcurred,  and  to  fiubmit  the  same  to  the  canal  board  for    ^^'  ^ 
their  approbation. 

Laws  of  1816,  296,  §3;  182t,  229,  §38. 

5 18.  If  such  extraordinary  repairs  or  improvements  shall  be  Jndl^lc 
directed  by  the  board  or  the  legislature,  it  shall  be  the  duty  of    ^  *  ^' 
the  commissioners  to  proceed,  as  soon  as  circumstances  will 
pearmit,  to  execute  and  complete  the  same ;  and  for  that  pur- 
pose, by  themselves  or  their  agents,  to  take  possession  of,  and 

use,  all  lands,  waters  or  streams  of  which  the  occupation 
and  nse^  in  their  judgment,  may  be  necessary  to  enable  them 
to  discharge  such  duties. 

Lftws  of  1817,  302,  g  3. 

5 19.  Whenever  for  the  purpose  of  constructing  a  canal,  or  f^^^^ 
mMug  any  extraordinary  repairs  or  improvements,  it  shall  be  "*  ' 
deemed  necessary  by  the  canal  commissioner  having  charge  of 

the  wcnrk,  to  discontinue  or  alter  any  part  of  a  pubhc  road,  on 
aooount  of  its  interference  with  the  proper  location  or  con- 
stroctaon  of  such  work,  he  shall  make,  or  direct  to  be  made, 
sach  discontinuance  or  alteration. 

Laws  of  1820,  190,  §  21. 

5  20.  It  shall  be  his  duty  to  draw  up  in  writiiig  and  figures,  ^*®^" 
a  tme  description  of  all  such  parts  of  a  public  road  as  shall  be 
80  discontinued  and  new  laid,  and  to  file  such  description  in 
the  town  clerk's  oflBce,  of  the  town  in  which  such  parts  may  be 
sitnate,  and  fi*om  the  time  of  such  filing,  such  discontinuance 
and  alterations  shall  be  valid  in  law. 

Laws  of  1820,  190,  §  21. 

5  21.  The  canal  commissioners  shall  not,  however,  obstruct  gJJ*/*®* 
the  passage  of  any  part  of  a  public  road,  so  discontinued  or 
altered,  until  they  shall  have  opened  and  worked,  so  as  to 
render  passable,  such  part  of  such  road  as  shall  have  been  new 
laid  by  their  engineer;  and  the  certificate  in  writing  of  any 
justice  of  the  peace  in  the  county  where  such  road  shall  be 
situated,  that  Ihie  part  so  new  laid  has  been  so  opened  and 
worked,  shall  be  their  sufficient  justification. 

LawB  of  1820,  190,  §  21. 

g  22.  Every  alteration  heretofore  made  by  any  engineer,  in  J^g^^s 
any  public  road  on  either  of  the  canals,  shall,  from  the  time 
of  such  alteration,  be  deemed  valid  in  law. 

Laws  of  1820,  190,  §  21.    Seo  Laws  of  1834,  ch.  276. 

S  23.  Whenever  the  navigation  of  any  of  the  canals  shall  JSlSi!*  ** 
be  interrupted  or  endanger^,  it  shall  be  the  duty  of  the  com- 
missioners, without  delay,  to  repair  the  injury  causing  or 
threatening  such  interruption,  and  for  that  purpose,  they  shall 
have  power,  by  themselves  or  their  agents,  to  enter  upon  and 
use  any  contiguous  lands,  and  to  procure  therefrom  all  such 
uiaterials  as  in  their  judgment  may  be  necessary  or  proper  to 
he  used  in  making  such  repairs. 

LawB  of  1820,  183,  g  3.    See  Laws  of  1833,  ch.  196. 


222  CANALS.  [part  i. 

*^^^'*  S  24.  It  shall  be  the  duty  of  the  canal  commissioners,  to 
Tou-  keep  in  complete  repair,  all  toll-houses,  weighing-scales,  offices 
houses,  Ac  ^^^  other  edifices,  already  built  or  purchaied,  for  the  use  of 
the  canals;  and  at  such  times  and  places  as  the  canal  board 
may  direct,  to  erect  such  further  toll-houses,  weighing-scales, 
offices  and  other  edifices,  and  purchase  such  ground  for  the 
convenience  thereof,  as  may  be  deemed  necessary  for  the  pro- 
fitable use  of  the  canals. 

Laws  of  1820,  189,  §  20. 

22^ke        g  25.  They  shall,  frowL  time  to  time,  make  such  rules  and 
««<»i»t  one.  j^g^atiQj^g^  jjQt  inconsistent  with  the  laws  of  the  state,  in 

resi)ect  to  the  size  and  structure  of  boats,  rafts  and  other 
floats,  on  the  waters  of  the  canals,  and  the  weighing  and 
inspecting  of  boats  and  their  lading,  and  in  respect  to  all  mat- 
ters connected  with  the  navigation  thereof,  and  impose  such 
forfeitures  of  money,  for  the  breach  of  such  rules  and  regula- 
tions, as  they  may  judge  reasonable;  but  no  forfeiture  so 
imposed,  shall,  for  a  single  offence,  exceed  the  sum  of  twenty- 
five  dollars. 

Laws  of  1820,  189,  g  20. 

Notice  of        g  26.  They  shall  cause  a  sufficient  number  of  copies  of  all 
*"'        such  rules  and  regulations,  including  the  forfeitures  for  the 
breach  thereof,  to  be  printed,  and  sh^l  distribute  the  same  to 
the  superintendents  of  repairs,  the  collectors  of  tolls,  and  lock- 
keepers,  to  be  kept  in  their  respective  offices  for  public 
inspection. 
How  an-         g  27.  All  rulcs,  regulations  and  forfeitures,  established  by 
thenticated.  ^jj^j^  \j^  relation  to  the  management  and  navigation  of  the 

canals,  shall  be  filed  in  the  office  of  the  comptroller,  and  a 
copy  thereof,  certified  by  the  comptroller,  under  his  hand  and 
the  seal  of  his  office,  shall  be  received  in  all  courts  of  law,  as 
due  proof  that  such  rules,  regulations  and  forfeitures  were  by 
them  established. 

Laws  of  1827,  224,  §  15. 

Special  S  28.  The  board  shall,  fit)m  time  to  time,  assign  to  each 

^tSl^^    acting  commissioner,  in  special  charge,  the  line  or  portion  of 

the  line,  of  one  or  more  of  the  canals. 
Duty  of  S  ^^-  I^  shall  be  the  duty  of  each  acting  commissioner, 

^afe^r      1.  To  examine  frequently  and  carefully  into  the  state  of  the 

canals  and  works,  committed  to  his  charge. 

2.  To  direct  and  cause  to  be  made,  such  ordinary  repairs  as 
he  shall  perceive  to  be  necessary. 

3.  To  superintend  and  cause  to  be  made,  such  extraordinary 
repaii'S  or  improvements,  as  shall  be  ordered. 

4.  To  make,  by  himself  or  a  superintendent  of  repairs,  all 
necessary  contracts  for  the  supply  of  materials  and  the  per- 
formance of  labor. 

5.  To  inquire  into  the  official  conduct  of  all  superintendents 
of  repairs,  collectors  of  tolls,  lock-keepers  and  other  subordi- 
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nate  agents,  and  to  receive  and  heax  all  complaints  that  may  ^^^'  ^ 
be  pieterred  against  them. 

1  H.,  285. 

And  generally  to  enforce  the  faithful  execution,  by  all     L^^s] 
persons  concerned,  of  the  provisions  of  this  Title. 

See  Laws  of  1847,  ch.  278. 

§  30.  It  shall  be  the  duty  of  each  acting  commissioner,  to  Beceipu. 
take  duplicate  receipts  for  all  monies,  advanced  or  paid  by 
him. 

Laws  of  1821,  26,  §  5. 

S  31.  All  contracts  for  the  construction  of.  a  canal,  and  for  contncts. 
the  making  of  any  repairs  or  improvements  in  the  canals, 
dbrected  by  the  legislature,  or  canal  board,  shall  be  made  in 
writuig,  and  of  e^oh  contract,  three  copies  shall  be  executed 
by  the  parties. 

Laws  of  1826, 401,  §  4 ;  1827,  229,  §  36 ;  1828,  chap.  321,  §  3,  April  21, 1828. 

§  32.  One  of  such  copies  shall  be  retained  by  the  board  of  c^pJj*  ^ 
caoal  commissioners,  or  the  acting  commissioner  having  the    ^^ 
charge  of  such  repairs  or  improvements;  another  shall  be 
deposited  with  the  comptroller. 

Laws  of  1825, 401,  §4;  1827,  229,  §36;  1828,  chap.  321,  §  3,  April  21, 1828. 

S  33.  Public  notice  shall  be  given  of  the  time  and  place,  at  ^^^JJ^' 
wUch  sealed  proposals  will  be  received  for  entering  into  ^^ 
contracts,  under  the  thirty-first  section,  which  notice  shall  be 
published  for  three  weeks  in  succession  in  the  state  paper,  and 
in  one  or  more  of  the  newspapers  of  each  county,  in  which  the 
work  to  be  performed,  or  any  part  thereof,  is  to  be  made. 

Laws  of  1825, 401,  §4;  1827,  229,  §36;  1828,  chap.  321,  g  3,  April  21, 1828. 

§  34.  All  projKXsals  for  contracts,  for  which  sealed  proposals  J/*^^^*«* 
are  to  be  offered,  shall  be  for  a  sum  certain,  as  to  the  price  to  loSS. 
be  paid  or  received;  and  no  proposition  which  is  not  thus 
definite  and  certain,  or  which  contains  any  alternative  con- 
dition or  limitation,  as  to  such  price,  shall  be  received  or 
acted  on. 

Laws  of  1826,  363,  §  32. 

§  35.  No  more  than  one  proposition  shall  be  received  fipom  "»• 
any  one  i>erson  for  the  same  contract,  and  all  the  propositions 
of  the  i>erson  offering  more  than  one,  for  the  same  object, 
shall  be  rejected, 

Laws  of  1826,  363,  §  32. 

§  36.  Every  person  who  shall  enter  into  any  contract  for  sccnrfty. 
tiie  supply  of  materials  or  the  i)erformance  of  labor,  on  any 
canal,  shall  give  satisfactory  security  to  the  canal  commis- 
sioners, for  the  faithful  performance  of  his  contract,  according 
to  its  terms ;  and  if  any  person,  having  given  such  security, 
shall  neglect  or  refuse  to  perform  his  contract,  he  shall  be 
excluded  from  any  interest  in  any  future  contract,  in  relation 
to  the  same  object. 

Laws  of  1827,  229,  §  36.  See  Laws  of  1848,  ch.  72 ;  1849,  ch.  348. 
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S  37.  "No  aUowanoe  over  and  above  the  contract  price  shall 
be  made  by  the  canal  commissioners  to  any  contractor,  unless 
such  extra  allowance  shall  be  directed  by  the  canal  board. 

Laws  of  1826,  363,  §  33. 

S  38.  All  materials  procured,  or  partially  procured,  under  a 
contract  with  the  canal  commissioners,  shall  be  exempt  from 
execution;  but  it  shall  be  the  duty  of  the  canal  commis- 
sioners, to  pay  the  monies  due  for  such  materials  to  the 
judgment  creditor  of  the  contractor,  under  whose  execution 
such  materials  might  otherwise  have  been  sold,  upon  his 
producing  to  them  due  proof  that  his  execution  would  have 
so  attached ;  and  such  payment  shall  be  held  a  valid  payment 
on  the  contract. 

Laws  of  1822,  321,  §  6. 

S  39.  Either  of  the  canal  commissioners  may  draw  upon 
the  commissioners  of  the  canal  fond,  for  any  sum  to  be  paid 
to  a  contractor,  upon  his  contract;  and  if  a  copy  of  such 
contract  shall  have  been  duly  filed  in  the  oflBce  of  the  comp- 
troller, and  a  receipt  of  the  contractor  for  such  draft  shall  also 
be  filed  in  the  same  office,  it  shall  be  the  duty  of  the  commis- 
sioners of  the  canal  fund  to  pay  the  draft. 

Laws  of  1826,  361,  §  20;  1827,  229,  §  36.    See  Laws  of  184*7,  ch.  278; 
1850,  ch.  278. 

Advance!        §  40.  Ko  caual  commissiouer  shall  be  allowed  as  such,  to 

•lo?™**"  ^^®  ^  ^  hands  at  any  one  time,  more  than  ten  thousand 

dollars ;  and  every  sum  advanced  to,  or  received  by  him,  shall 

be  deemed  to  remain  in  his  hands  until  its  application  shall 

have  been  properly  accounted  for  to  the  comptroller. 

Laws  of  1826,  361,  §  20;  1827,  229,  §  36.  See  Laws  of  1837,  ch.  451. 

S  41.  In  all  cases  in  which  suits  shall  be  brought  by  the 
canal  commissioners,  or  under  their  direction,  for  the  recovery 
of  penalties  or  damages  imder  the  provisions  of  this  Title,  it 
shall  be  their  duty  to  keep  an  accurate  account  of  the 
recoveries,  and  of  the  costs  and  expenses,  and  after  deducting 
such  costs  and  expenses,  to  pay  over  the  residue  of  the  sums 
received,  to  the  commissioners  of  the  canal  fund,  or  account 
for  the  same  with  the  comptroller. 

S  42.  It  shall  be  the  duty  of  the  canal  commissioners  to 
account  and  settle  with  the  comptroller,  on  or  before  the 
fifteenth  day  of  January  in  each  year,  for  all  monies  received 
by  them,  and  each  of  them,  firom  the  commissioners  of  the 
canal  fund,  or  belonging  to  that  fiind ;  and  such  settlement, 
specifying  the  sums  respectively  paid  to  all  contractors, 
engineers,  agents  and  servants  of  every  description,  employed 
on  the  cana£,  and  to  all  persons  having  received  a  compensa- 
tion for  damages,  and  the  names  of  such  persons  shall,  without 
delay,  be  rei)orted  by  the  comptroller  to  the  legislature. 

Laws  of  1819,  124,  §  6. 

S  43.  No  acting  commissioner,  superintendent  of  repairs, 
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collector  or  lode-keeper,  on  any  canal,  shall  be  held  to  bail,  ^ b^hew 
or  taken  by  warrant,  in  any  civil  suit,  for  any  act  done,  or  to  b*ii. 
omitted  to  be  done  by  him,  in  the  exercise  of  his  official 
duties. 

Laws  of  1820,  190,  §  22. 

5  44.  Within  twenty  days  from  the  commencement  of  each  ^J^Jf^^ 
annual  session  of  the  legislature,  the  canal  commissioners  legiBiatiire. 
shall  make  their  report  to  the  legislature ;  and  in  such  report 
shall  state  the  condition  of  the  canals,  and  aU  the  works  and 
improvements  connected  therewith,  the  improvements  and 
repairs  made  during  the  past  year,  or  contemplated  to  be     C^^ 
made,  and  the  amount  of  monies,  during  the  same  period, 
received  and  expended  by  them,  and  each  of  them,  in  the 
discharge  of  their  duties,  and  shall  recommend  such  measures, 
m  relation  to  the  canals,  as  they  shall  deem  the  public  interest 
to  require. 

LawB  of  1817,  302,  §  2;  1827,  239,  §  37.  See  Laws  of  1847,  ch.  278; 
1849,  ch.  363. 

ABTIGIJB   THIRD. 

OF  THE   APPRAISBMEKT  OF  BAMAGBS. 
Shi  45.  Number  of  canal  appraiaers ;  to  take  oath. 

46.  To  appraise  value  of  private  property  appropriated  to  public  purposes. 

47.  To  meet  in  the  vicinity  of  premises,  and  hear  evidence. 

48.  Claimants  when  and  how  to  apply ;  consequence  of  neglect. 

49.  Claims  for  former  damages,  when  to  be  exhibited. 
60.  Erery  decision  of  appraisers  to  be  entered  in  a  book. 

51.  A  transcript  of  entry  to  be  recorded  in  clerk's  office  of  county. 

52.  Fee  simple  of  premises  vested  in  state. 

53.  When  damages  exceed  benefits,  commissioners  to  pay  excess. 

54.  Appraisers  to  be  paid  $3  a  day. 

55.  Claimant  and  commissioners  may  appeal. 

56.  Proceedings  on  appeal 

57.  Appraisers  to  msJce  return  to  appeal 

58  to  62.  Damages  for  temporary  occupation. 

63.  Appraisers  to  take  oath;  their  decision  conclusive. 

64.  To  make  certificate ;  commissioners  to  pay  amount  certified. 

65.  Payment,  or  offer  to  pay  amount,  to  discharge  from  liability. 

66.  When  claimant  to  pay  costs  and  when  commissioners. 

67.  Appraisers  to  be  paid  $1.50  per  day. 

S  45.  There  shall  continue  to  be  appointed  two  oflScers,  by  Apprauera. 
the  name  of  canal  appraisers,  who  being  associated  with  any 
acting  canal  commissioner,  shall  be  the  appraisers  of  damages, 
in  the  cases  hereinafter  specified.  The  oath  or  affirmation  of 
office,  taken  by  the  canal  appraisers,  shall  be  filed  in  the  office 
of  the  secretary  of  state. 

Laws  of  1825,  398,  §  1;  7  Cow..  629.    See  Laws  of  1836,  ch.  287  ;  1857, 
ch.  538. 

S  46.  When  any  lands,  waters  or  streams,  appropriated  by  Their  duty, 
the  canal  commissioners,  to  the  use  of  the  public,  shall  not 
be  given  or  granted  to  the  state,  it  shall  be  the  duty  of  the 
appraisers  to  make  a  just  and  equitable  estimate  and  appraise- 
ment of  the  damages,  and  benefits,  resulting  to  the  persons 
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interested  in  the  premises  so  appropriated,  from  the  constrac- 
tion  of  the  work,  for  the  purpose  of  making  which,  such 
premises  shall  have  been  taken. 

Laws  of  1817,  302,  g  3 ;  6  H.,  361. 

S  47.  It  shall  be  their  duty,  for  that  purpose,  to  meet  at 
such  times  and  places  as  they  may  deem  necessary,  and  as 
nearly  in  the  vicinity  of  the  premises,  as  conveniently  may 
be,  and  hear  such  proper  and  relevant  evidence  as  shall  he 
offered ;  and  they  are,  for  that  purpose,  empowered  to  admin- 
ister oaths  to  witnesses.* 

§  48.  Every  person  interested  in  premises  so  appropriated, 
if  he  intend  to  make  any  claim  for  damages,  shall,  within  one 
year  after  such  premises  shall  have  been  taken  for  the  use  of 
the  state,  exhibit  to  the  appraisers  a  statement  of  his  claim, 
in  writing,  signed  by  himself,  his  guardian  or  agent,  and 
specifying  the  nature  and  extent  of  his  interest  in  the  premises 
appropriated,  and  the  amoimt  of  damages ;  and  every  person 
revising  or  neglecting  to  exhibit  such  claim,  within  the  time 
prescribed,  shall  be  deemed  to  have  surrendered  to  the  state 
his  interest  in  the  premises  so  appropriated. 

4  N.  Y.,  68 ;  9  B.,  496.  See  Laws  of  1836,  ch.  287 ;  1829,  ch.  368 ;  1865, 
ch.  536. 

S  49.  Ko  claim  for  damages,  for  premises  that  shall  have 
been  appropriated  to  the  use  of  a  canal,  at  any  time  before 
this  Chapter  shall  be  in  force,  shall  be  received  by  the  apprais- 
ers, unless  it  shall  be  exhibited  within  one  year  after  this 
Ohapter  shall  become  a  law ;  and  the  premises  so  appropriated 
shall  be  deemed  the  proi)erty  of  the  state ;  and  no  claims, 
other  than  those  so  exhibited,  shall  be  paid  without  the  special 
direction  of  the  legislature. 

il  N.  Y.,  313;  4  N.  Y.,  68;  15  B,  643. 

§  50.  A  regular  entry  of  every  determination  and  appraise- 
ment made  by  the  appraisers,  certified  and  signed  by  the 
appraisers  making  it,  and  containing  an  apt  and  sufficient 
description  of  the  premises  so  appropriated,  the  names  of  the 
persons  interested,  and  the  sums  estimated  to  each,  for  benefita 
and  damages,  shall  be  made  in  a  book  kept  for  that  purpose, 
by  the  canal  commissioners. 

Laws  of  1817,  302,  §  3;  15  B.,  641.  See  Laws  of  1829,  ch.  368;  1836, 
ch.  287  ;  1849,  ch.  352. 

S  51.  A  transcript  of  every  such  entry,  signed  by  the 
appraisers,  shall  be  recorded  in  the  clerk's  office  of  each  county 
in  which  the  premises  appropriated  shall,  in  whole  or  in  part, 
be  situated. 

Laws  of  1856,  ch.  536 ;  13  N.  Y.,  244. 

S  52.  The  fee  simple  of  all  premises  so  appropriated,  in  rela- 
tion to  which,  such  estimate  and  appraisement  shall  have  been 
made  and  recorded,  shall  be  vested  in  the  people  of  this  state. 

Laws  of  1817,  302,  §  3;  16  B.,  643. 


*  Sec  1  and  %  of  ch.  868,  of  Lawa  of  18S0,  contain  proTlalona  Inoonsiiteat  with  this  section, 
and  probably  repeal  it. 
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S  53.  If  the  damages  so  estimated  aiid  appraised,  shall  payment 
exceed  the  benefits,  it  shall  be  the  duty  of  the  canal  conmiis-  toTdam»ew 
sioneis  to  pay  the  amount  of  such  excess  of  the  damages,  to 
Uie  persons  appearing,  by  the  determination  of  the  appraisers, 
to  be  thereto  entitled ;  but  no  such  payment  shall  be  made, 
where  an  appeal  or  writ  of  error  shall  be  prosecuted  by  the 
canal  conmiissioners,  until  a  final  decision  on  the  appraise- 
ment shall  have  been  had. 

Laws  of  1817,  302,  §  3;  Laws  of  182Y,  230,  §  43. 

5  54.  Each  appraiser,  for  each  day's  actual  attendance  in  jj^j^gert. 
the  discharge  of  the  duties  of  his  oflSce,  shall  receive  the  sum 
of  three  dollars,  to  be  paid  out  of  the  treasury,  and  charged 
to  the  canal  fund. 

Laws  of  1825,  400,  §5.    See  Laws  of  1836,  ch.  28Y. 

5  55.  Every  person  having  exhibited  a  claim  for  damages  to  ^  ^^ 
the  appraisers,  and  the  canal  commissioners  where  they  shall  ^ 
deem  the  interests  of  the  state  to  require  it,  may  enter  an 
appeal  irom  the  decision  of  the  appraisers  to  the  supreme 
court,  who  shall  proceed  to  reverse,  affirm  or  modify  the 
iq^praisement,  as  in  their  opinion  justice  shall  require ;  but  in 
no  case  shall  they  allow  a  larger  sum  for  damages,  than  shall 
have  been  demanded  by  the  party  entitled  thereto,  in  his  claim 
exhibited  to  the  appraisers.* 

2  H.,  347. 

3  56.  Every  such  appeal  shall  be  made  in  writing,  stating  ^»«^ 
briefly  the  grounds  on  which  the  appeal  is  made :  if  made  by 
the  canal  commissioners,  one  copy  of  the  appeal  shaU  be 
served  on  the  canal  appraisers  and  another  on  the  party  claim- 
ing damages,  his  guardian  or  agent,  either  personally  or  by 
leaving  the  same  at  his  usual  pl^  of  abode ;  if  made  by  the 
party  claiming  damages,  one  copy  of  the  appeal  shall  be 
served  on  the  appraisers,  or  one  of  them,  and  another  on  the 
canal  commissioners.  In  all  cases  the  appeal  must  be  made 
and  the  proper  copies  served  within  three  months,  from  the 
time  that  the  decision  appealed  fro  shall  have  been  made 
and  entered.t 

S  57.  The  appraisers  shall  make  a  return,  in  writing,  to  n>. 
every  appeal  so  served  on  them,  and  shall  insert  and  state 
therein  a  copy  of  the  claim  for  damages  exhibited  to  them,  the 
evidence  produced  or  offered  before  them,  and  the  grounds  and 
leasons  of  their  determination.t 

S  58.  When  damages  shall  be  claimed  by  the  owner  of  any  ^Ex^m^p" 
land  which  the  canal  commissioners  shall  have  occupied  for  H^w^t. 
temporary  purposes,  or  on  which  they  shall  have  entered  for 
the  purpose  of  obtaiiung  materials  for  repairs,  the  acting  com- 
missioner on  the  line  of  the  canal  nearest  to  which  the  land 
shall  be  situate,  or  any  engineer  or  superintendent  of  repairs 

^Bjr  I  jl  of  eh.  868,  Liws  of  1889,  the  appeal  ia  to  the  Canal  Board,  whose  dedeion  is  final. 
t  Sections  4, 5, 6  and  7  of  ch.  868  of  Laws  of  18S8,  are,  in  some  measore,  if  not  entirely,  a  sab- 
atitate  for  theae  two  lectiont. 
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authorised  by  him,  may  fix  by  agreement  the  amomit  of  dama- 
ges wldch  such  owner  ought  to  receive. 

Laws  of  1820,  183,  g  3 ;  13  K  T.,  238.    See  Laws  of  1836,  ch.  281. 

S  59.  If  an  agreement  can  not  be  made,  the  owner  shall 
select  one  discreet  freeholder  of  the  county  in  which  the  land 
is  situate,  having  no  interest,  direct  or  indirect,  in  the  dama- 
ges claimed,  and  the  canal  commissioner,  engineer  or  superin- 
tendent another ;  and  the  two  thus  chosen  shall  select  a  third 
to  act  with  them  in  appraising  the  damages  so  claimed. 

Laws  of  1820,  183,  §  3. 

S  60.  If  the  owner  shall  refuse  or  neglect  to  appoint  an 
appraiser,  such  canal  commissioner,  engineer  or  superintendent 
shall  serve  upon  him  a  notice,  stating  the  name  of  the  appraiser 
appointed  by  himself,  and  requiring  such  owner  to  make  a 
similar  appointment  within  two  days  thereafter,  and  if  within 
that  time  no  such  appointment  shall  be  made  and  signified, 
such  commissioner,  engineer  or  superintendent  shall  apply  to 
a  judge  of  the  county  court  of  the  county  where  the  lands  are 
situate,  to  appoint  an  appraiser  in  behalf  of  such  owner. 

3  H.,  599. 

§  61.  The  judge  to  whom  such  application  shall  be  made, 
upon  due  proof  of  the  service  of  such  notice,  shall,  in  writing, 
appoint  an  appraiser  in  behalf  of  the  owner,  who  shall  have 
the  same  powers  as  if  appointed  by  the  owner  himself. 

S  62.  The  two  last  preceding  sections  shall  be  construed  as 
also  prescribing  the  course  to  be  pursued  by  the  owner  of  the 
lands,  where  the  refiisal  or  neglect  to  appoint  an  appraiser, 
shall  proceed  from  such  canal  commissioner,  engineer  or 
superintendent. 

g  63.  The  appraisers  shall,  before  they  enter  on  the  duties 
of  their  trust,  take  the  oath  prescribed  by  the  constitution  of 
this  state,  before  any  person  authorised  to  administer  oaths ; 
they  shall  then  proceed  to  enquire  into  and  assess  the  damages 
so  claimed,  and  their  determination,  or  that  of  any  two  of 
them,  as  to  the  amount  of  damages  that  ought  to  be  paid, 
shall  be  conclusive. 

Laws  of  1820,  183,  §  3.  Laws  of  1829,  ch.  368,  contain  eight  sections 
relatin&r  to  appraisal  of  canal  damages,  which  repeal  such  of  the 
provisions  of  this  article  as  are  inconsistent  with  that  act 

S  64.  The  appraisers  making  such  determination,  shall  make 
a  certificate  thereof,  under  their  hands  and  seals,  and  the  amount 
of  damages  thus  certified,  (the  costs,  when  not  payable  by  the 
canal  commissioners  being  deducted,)  shall  be  paid  by  the  canal 
commissioners  to  the  person  ai)pearing  by  such  certificate  to  be 
entitled  thereto,  .within  ten  days  after  such  certificate  shall 
have  been  received  by  the  canal  commissioners,  or  as  soon 
thereaflier  as  they  shall  be  in  funds. 

Laws  of  1820,  183,  §  3.  Laws  of  1829,  ch.  368,  contain  eight  sections 
relating  to  appraisal  of  canal  damages,  which  repeal  such  of  the  pro- 
visions of  this  article  as  are  inconsistent  with  that  act. 
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5  65.  Proof  of  such  payment,  or  of  the  oflFer  thereof,  in  case  cuto  how 
the  party  entitled  thereto,  shall  declme  to  receive  the  same,  ^^^^"^ 
shall  forever  discharge  the  canal  commissioners  and  all  persons 
employed  by  them,  from  all  claims  for  entering  upon  and  occu- 
pying such  lands,  and  for  taking  and  using  the  materials  pro- 
cured therefrom. 

Laws  of  1820,  183,  §  3;  Laws  of  1829,  ch.  368,  contain  eight  sections 
relating  to  appraisal  of  canal  damages,  which  repeal  such  of  the  pro- 
visions of  this  article  as  are  inconsistent  with  that  act 

S  66.  K  the  amount  of  damages  so  certified  shall,  in  any  ^^  ^"^ 
case,  not  exceed  the  sum  offered  for  such  damages  by  such  act- 
ing canal  commissioner,  engineer,  or  superintendent,  before 
the  appointment  of  the  appraisers,  then  the  costs  of  all  the 
proceedings  after  such  offer,  shall  be  deducted  by  the  canal 
commissioners  from  the  amount  of  damages  certified ;  but  if 
such  amount  shall  exceed  such  previous  offer,  then  all  such 
costs  shall  be  paid  by  the  commissioners,  in  addition  to  the 
damages  certified. 

Laws  of  1820,  183,  g  3;  see  Laws  of  1829,  ch.  48;  1836,  oh.  287;  1837, 
ch.  143;  1840,  ch.  288;  1849,  ch.  352;  1854,  ch.  332;  Laws  of  1829, 
ch.  368,  contain  eight  sections  relating  to  appraisal  of  canal  damages, 
which  repeal  such  of  the  provisions  of  this  article  as  are  inconsistent 
with  that  acL 

S  67.  Each  of  such  appraisers  shall  be  entitled  for  his  servi-  f^^J^JJ^ 
ces,  to  the  sum  of  one  dollar  and  fifty  cents  per  day.  *^^ 

Laws  of  1820,  183,  g  3;  Laws  of  1829,  ch.  368,  contain  eight  sections 
relating  to  appraisal  of  canal  damages,  which  repeal  such  of  the  pro- 
visions of  this  article  as  are  inconsistent  with  that  act  [9M] 

ARTICLE   FOURTH. 

OF  THE  CAIfXL  BOABD,  THEIR  POWERS  AND  DUTIES. 

Saa  68  k  69.  Canal  Board,  their  powers  and  duties. 

70.  To  fix  rates  of  toll,  regulate  their  collection,  and  impose  forfeitures. 

71.  Certain  sections  of  this  Title  to  embrace  such  rates  of  tolL 
72  t  73.  Board  may  remit  forfeitures. 

74  What  repairs  may  be  executed  by  board. 

75.  When  board  may  sell  or  lease  surplus  water 

76  k  77.  Canal  board  may  make  e^ tra  allowance  to  contractors. 

78.  To  be  founded  on  a  petition  to  board,  yerified  by  proof. 

S  68.  There  shall  continue  to  be  a  canal  board,  who  shall  JJJJJf  •** 
possess  the  powers,  and  discharge  the  duties,  enumerated  in  this 
Title,  or  wMch  shall  hereafter  be  by  law  enacted  or  declared. 

Laws  of  1826,  360,  §  4. 

§  69.  They  shall  have  i)ower  to  appoint  so  many  superin-  ">• 
tendents  of  repairs,  and  collectors  of  tolls,  on  the  canals,  as  mSS'Sr' 
Ihey  may  deem  necessary,  to  supply  all  vacancies  that  may  officers,  ac 
ooeur  in  those  offices,  to  remove  any  so  appointed  when  they 
jadge  such  removal  proper,  and  to  determine  the  amount  of 
eompensation  which  they  shall  respectively  receive;  but  no 
compensation  exceeding  one  thousand  dollars  for  any  one  year, 
diall  be  allowed  to  any  superintendent. 

Laws  of  1826, 360  §  5 ;  Laws  of  1827,  224,  g  13 ;  see  Laws  of  1841,  ch.  160. 

S  70.  The  canal  board  shall,  from  time  to  time,  fix  the  rates  SuT^ 
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of  tolls  to  be  collected  on  the  canalSy  and  shall  prescribe  such 
rales  and  regulations  relative  to  their  collection,  &nd  impose 
such  forfeitures  of  money,  for  the  breach  thereof,  as  from  time 
to  time  they  shall  judge  reasonable ;  provided  no  forfeiture  for 
a  single  offence  shall  exceed  the  sum  of  twenty-five  dollars. 

Laws  of  1820,  189,  §  20;  1826,  360,  §  5;  1827,  224^  §  13. 

g  71.  The  provisions  of  the  twenty-sixth  and  twenty-seventh 
sections  of  this  Title,  shall  be  construed  to  embrace  all  rates 
of  toll,  rules  and  regulations,  so  fixed  and  prescribed. 

Laws  of  1827,  224,  §  15;  see  Laws  of  1836,  cfa.  21. 

S  72.  The  canal  board  shall  have  power  to  remit,  either  abso- 
lutely, or  upon  such  conditions  as  they  shall  prescribe,  any 
forfeitures  that  may  be  incurred,  by  a  violation  of  any  of  the 
provisions  of  this  Title,  or  of  any  of  the  rules  and  regulations 
established  by  themselves,  or  the  canal  commissioners. 

S  73.  No  such  forfeitures  shall,  however,  be  remitted,  unless 
on  the  petition,  in  writing,  of  the  party  liable  thereto,  sup- 
ported by  due  proof  of  the  facts,  upon  which  the  claim  for  a 
remission  shall  be  founded ;  and  every  such  petition,  with  the 
accompanying  proof,  and  the  order  of  the  board  thereon,  shall 
be  preserved  and  ftl€^  in  the  ofBce  of  the  comptroller. 

See  Laws  of  1837,  ch.  461. 

S  74.  Whenever  the  canal  board  shall  have  received  from 
the  canal  commissioners,  the  plan  of  any  extraordinary  repairs 
or  improvements  on  the  canals,  and  an  estimate  of  the  expense 
thereof,  if  such  estimate  shall  not  exceed  the  sum  of  thirty 
thousand  dollars,  they  may  direct  such  repairs  or  improve- 
ments to  be  made ;  but  if  the  estimated  expense  shall  exceed 
that  sum,  they  shall  report  the  plan  and  estimate,  together 
with  their  oprnion  thereon,  to  the  legislature. 

g  75.  Whenever  in  the  opinion  of  the  board,  any  water  may 
be  spared  Ax)m  any  state  canal,  or  works  connected  therewith* 
without  injury  to  the  navigation  or  safety  of  such  canal,  and 
the  persons  entitled  to  the  first  privilege  of  taldng  such  water, 
shall  not  avail  themselves  thereof,  or  there  shall  be  no  persons 
so  entitled,  the  board  may  order  a  sale  of  such  surplus  water, 
for  a  term  of  years,  in  their  discretion,  to  the  person  who  shall 
bid  the  highest  annual  rent  therefor. 

Laws  of  1825,  399,  g  3;  1826,  363,  §  31;  See  Laws  of  1849,  cfa.  848; 
ch.  352;  1829,  ch.  368. 

S  76.  The  canal  board  may  make  such  an  extra  allowance 
as  they  may  judge  reasonable,  to  any  contractor,  for  work  per- 
formed, or  to  be  i>erformed  on  the  canal,  and  direct  the  same 
to  be  paid  by  the  canal  commissioners,  or  by  the  commis- 
sioners of  the  canal  fund.  ^ 

Laws  of  1826,  363,  g  33;  1827,  373,  §  1 ;  see  Laws  of  1849,  cfa.  348. 

S  77.  Such  extra  allowance  shall  not  be  made  for,  or  include, 
losses  resulting  to  the  contractor  fix)m  the  unfavorable  terms 
of  his  contract,  but  shall  be  confined  to  an  indemnity  for  e?Etra 
expenses  and  labor,  in  constructing  the  work  contracted  for. 
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occasioned  dtber  by  new  directions  given  by  a  canal  commis- 
sioner, engineer,  or  superintendent  of  repairs,  after  the  making 
of  the  contract,  or  where,  in  consequence  of  the  work  proving 
to  be  of  a  different  character  or  description  than  it  was  con- 
templated to  be  by  the  commissioners  or  engineer,  at  the  time 
of  the  making  of  the  contract. 

Laws  of  1826,  363,  §  33;  1827,  373,  §  1. 

S  78.  Every  contractor  claiming  an  extra  allowance,  shall  proceed- 
present  a  petition,  in  writing,  to  tiie  canal  board,  stating  the  ^°^' 
facts  on  which  his  claim  is  founded,  and  the  sum  demanded 
as  an  Indenuiity,  and  shall  support  his  petition  by  such  proof 
as  ihe  board  shall  require;  and  every  such  petition,  with  the 
proof  in  support  thereof,  and  the  order  of  the  board  thereon, 
shall  be  preserved  and  filed  in  the  ofBce  of  the  comptroller.* 

See  Laws  of  1829,  ch.  368;  1836,  ch.  21 ;  1837,  ch.  451 ;  1840,  ch.  201, 
292,358;  1841,  ch.  160;  1849,  ch.  348,  352 ;  1854,  ch.  227,  332,  382 ; 
1867,  ch.  207;  1868,  ch.  211. 

ARTIClf   FIFTH. 

OF  WATEB  PBTVILEGXS,   A2n>  THE   8ALB   OF  8UBFLU8  WATSB8. 

Bsc  79.  Commissioners  to  agree  with  owners  of  hydraulic  privileges  for  surplus  waters. 

80.  When  surplus  waters  are  created,  who  entitled  to  use  them. 

81.  Value  of  such  waters  to  be  estimated  hj  appraisers. 

82.  If  such  owners  refuse  to  comply  with  oonditions,  not  to  have  use  of  waters. 

83.  Commissioners  may  resume  use  of  waters  when  necessary. 

84^  Owner  of  works,  not  to  be  a£fected  until  his  damages  are  paid.  L3S1]; 

85.  Owners  of  hydraulic  works,  in  certain  cases  entitled  to  surplus  waters. 

86.  Owners  of  land  over  which  surplus  water  flows,  entitled  to  surplus  water. 

87.  Value  how  ascertained,  ftc. 

88.  How  right  of  such  owners  to  surplus  water  may  be  waived  or  forfeited. 

89.  Qualifications  of  preceding  sections. 

90.  ICanner  and  terms  of  sale,  of  surplus  waters. 

91.  Canal  board  to  revoke  former  leases. 

92.  Where  there  is  a  partial  resumption,  purchaser  entitled  to  what  is  not  resumed. 

93.  Where  stone  walls  to  be  made,  and  the  manner  of  erecting. 

94.  Waste-gates,  sluice,  slide,  Ic.,  when  and  where  to  be  erected. 

95.  Penalty  for  injuring  or  lowering  stone  walls. 

96.  Persons  owning  water  privileges  on  the  canals,  how  to  discharge  the  waters. 

97.  Commissioners,  or  party  grieved,  may  bring  writ  of  error. 

98.  Duty  of  derk  of  supreme  court,  upon  being  served  with  writ  of  error. 

5  79.  Whenever  it  shall  become  necessary  to  secure  to  any  ^^^ 
state  canal,  an  additional  supply  of  water,  the  canal  commis-  qlectiii^ 
sioners  may  agree  with  the  proprietors  of  hydraulic  privileges, 
affected  by  their  proceedings,  relative  to  the  use  of  the  water 
privileges  to  be  created,  and  of  tiie  surplus  water,  in  such 
maimer  as  they  shall  deem  most  beneficial  to  the  state. 

Laws  of  1823,  269,  §  2;  lb.,  132,  §  1  it  2. 

S  80.  Whenever  the  canal  commissioners  shall  construct  a  ^^^aj. 
dam  across  any  river  or  creek,  to  raise  a  head  of  water  for  the  ^rtain 
use  of  a  canal,  by  means  whereof,  any  works  adjacent  to  such  ^^^i^ 
river  or  creek,  in  which  water  power  is  employed,  before  such 
tune  legally  used,  may  be  benefited  without  prejudice  to  the 

*  Laws  of  isn,  ch.  368.  ooDtain  three  additional  provtaions  relative  to  the  canal  board. 
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*'"**■  canal,  the  owner  of  such  works,  for  theh*  benefit,  shall  be 
entitled  to  the  use  of  the  surplus  water,  upon  his  complying 
with  the  following  conditions: 

1.  He  shall  construct,  under  the  direction  of  the  canal  com- 
missioners, a  good  and  substantial  race-way  and  gate  in  such 
dam,  to  draw  off  as  much  of  the  surplus  water  as  his  worka 
may  require. 

2.  He  shall  give  such  security  to  the  people  of  this  state,  as 
the  canal  commissioners  shall  deem  sufficient,  to  keep  sudi 
gate  and  race-way  in  complete  repair  so  as  to  prevent  any 
waste  of  water. 

3.  He  shaU,  within  ninety  days  after  such  race-way  and  gate 
shall  be  completed,  apply  to  the  canal  appraisers,  and  request 
them  to  ascertain  the  benefits  accruing  to  him,  from  the  use 
of  such  dam,  or  other  erection. 

4.  Within  ninety  days  after  such  benefits  shall  have  been  so 
ascertained,  he  shaU  pay  the  sum  at  which  they  shall  be  esti- 
mated, into  the  treasury. 

Laws  of  1823,  269,  §  2  j  lb.,  132,  §  1  A  2. 

AppnisaiB.      S  81.  It  shall  be  the  duty  of  the  canal  appraisers,  when  so 
required,  to  make  a  fair  estimate  of  the  benefits  so  accruing 
[939]     to  such  owner,  and  to  make  a  return  thereof,  without  delay, 
to  the  treasurer  of  the  state. 

Laws  of  1823,  269,  §  2;  lb.,  132,  §  1. 

Dntjof  S  82.  If  the  conditions,  as  above  specified,  shall  not  be  fiil- 

ownen.  fljied  by  such  owner,  it  shall  be  the  duty  of  the  acting  canal 
commissioner,  to  close  any  race-way  or  gate  such  owner  may 
have  constructed ;  nor  shall  the  owner  again  open  the  same, 
or  any  other  in  the  same  dam,  unless  upon  the  performance  of 
the  conditions  so  imposed. 

Laws  of  1823,  269,  §  2;  n>.,  132,  §  1. 

wiien  to  be      ^  83.  The  caual  commissioners  may  resume  the  privileges 

TMitmed.     g^  granted,  whenever,  in  their  judgment,  the  surplus  water,  or 

a  portion  thereof,  shall  become  necessary  for  the  use  of  the 

canal ;  but  whenever  such  privileges  shall  be  so  resumed,  the 

sum  paid  into  the  treasury  therefor,  shall  be  refunded. 

Laws  of  1823,  269,  §  2;  lb.,  132,  §  1. 

ooDstra^       g  84.  Nothing  in  this  article  contained,  shall  be  construed  to 
l^d^    '  deprive  the  owner  of  hydrauUc  privileges,  of  any  rights  pos- 
sessed by  him,  prior  to  any  grant  from  the  state  under  this 
Article,  unless  his  damages  from  the  loss  of  such  rights,  shaU 
be  duly  assessed  and  paid. 

Laws  of  1823,  269,  §  2;  lb.,  132,  §  1.    See  Laws  of  1838,  ch.  289. 

^erenoe  g  85.  In  all  cascs  where  water  or  mill  privileges,  before 
of  waieT  legally  used,  have  been  or  shall  be  iivjured  by  reason  of  the 
diversion  of  the  water  to  the  use  of  either  of  the  canals,  the 
persons  so  injured  shall  be  entitled  to  the  first  privilege  of 
taking  water  for  the  use  of  their  works,  on  the  terms  and  con- 
ditions above  specified,  from  any  work  constructed  for  the 
purpose  of  such  diversion,  or  from  the  canal  itself  benefited 
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thereby,  when  there  is  a  surplus  of  water,  and  with  the  consent    ^''-  *• 
of  the  canal  commissioners. 

Laws  of  1823,  269,  §2;  lb.,  132,  §  1. 

S  86.  Whenever  the  canal  board  shall  order  a  sale  of  surplus  ^^J^^JJf- 
waters,  pursuant  to  the  provisions  of  the  seventy-fifth  section  u^^i^t  to 
of  this  Title,  to  the  use  of  which  no  person  shall  be  first  enti-  wau^ 
tied  as  the  owner  of  works  before  such  time  legally  used, 
according  to  the  preceding  eightieth  section,  the  owners  of  the 
land  upon  which  such  surplus  waters  shall  flow,  and  the  owner 
of  land  adjoining  any  dam  erected  by  the  canal  commissioners, 
by  which  surplus  waters  shall  be  created,  shall  be  entitled  to 
the  first  privilege  of  taking  such  waters,  subject  to  the  pro- 
visions of  this  Article  so  £e^  as  the  same  may  be  applicable ; 
and  the  canal  commissioners  shall  have  the  same  powers  in 
relation  to  all  such  surplus  waters,  as  are  herein  given  in  respect 
to  surplus  water  by  which  hydraulic  privileges  are  benefited. 

Act  of  April  21,  1828,  426^  chap.  317. 

S  87.  Whenever  the  owner  of  any  land  over  which  surplus  SSL^S^, 
water  shall  flow,  or  the  owner  of  land  adjoining  any  dam  by 
which  surplus  water  shall  be  created,  entitled  according  to  the 
last  section,  to  the  use  of  such  water,  shall  apply  for  a  lease 
of  the  same,  the  canal  commissioners  shall  direct  the  canal 
appraisers  to  estimate  the  value  of  the  use  of  such  water ;  and     ^^^^ 
the  said  appraisers  shall  include  in  such  estimate,  the  value  of 
any  use  of  such  water,  which  such  owner  may  have  had  pre- 
vious to  obtaining  a  lease  therefor ;  and  within  ninety  days  foTOe/wa 
after  such  appraisal  shall  have  been  made,  and  notice  thereof  ^JJ^^^ 
given  to  subh  owner,  he  shall  pay  the  amount  of  the  value  ^*  "' 
of  such  previous  use,  into  the  treasury* 

Act  of  April  21,  1828,  426,  chap.  317. 

S  88.  K  any  owner  of  land  over  which  such  surplus  water  ^JJJ^^J^* 
shall  flow,  or  if  any  owner  of  land  adjoining  any  dam  by  forfeited, 
which  surplus  water  shall  be  created,  shall  omit  for  three 
months  after  being  notified  by  the  acting  canal  commissioner 
to  that  eifect,  to  apply  for  a  lease  of  such  water,  or  shall  neg- 
lect to  comply  with  any  of  the  provisions  of  this  Article,  the 
canal  board  shall  order  a  sale  of  such  surplus  water. 

Act  of  April  21,  1828,  426,  chap.  317. 

S  89.  But  in  cases,  where  in  the  opinion  of  the  acting  canal  Qoaiiflcar 
commissioner,  it  would  be  inexpedient  to  close  any  race-way  p^Adfng 
or  gate,  it  shall  not  be  compulsory  on  him  to  do  so ;  and  t^nee!^  *" 
where,  in  the  opinion  of  the  canal  board,  a  lease  of  surplus  ^*y*' 
waters,  will  not  confer  on  the  lessee,  any  right  or  authority  o'iu^nS 
to  use  the  same  without  the  consent  of  the  owner  of  the  land  ^*'®'- 
over  which  such  surplus  water  shall  fiow,   they  shall  not 
authorise  the  letting  of  the  same,  without  evidence,  that  the 
consent  of  such  owner  has  been  given  to  such  use. 

Act  of  April  21,  1828,  428,  chap.  317. 

S  90.  Whenever  a  sale  of  surplus  water  shall  have  been  J|"<*<^^ 
directed  by  the  canal  board,  the  acting  canal  commissioner  oTwator.  ^ 

L— 80 
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'"^^  ^    within  whose  line  such  water  shall  fall,  shall  proceed  to  sell 
and  convey  such  surplus  water  in  the  manner  following : 

1.  Each  privilege  of  using  such  water  shall  be  sold  sepa- 
rately, at  public  auction,  to  the  person  bidding  the  highest 
annual  rent  therefor. 

«.  The  place  of  sale  shall  be  in  the  vicinity  of  the  place  where 
the  water  may  be  most  conveniently  used. 

3.  A  notice,  stating  the  time  and  place  of  the  sale,  and 
describing  the  waters  to  be  sold,  shall  be  published  twice  in 
each  week,  for  six  weeks  in  succession,  lEnmediately  preceding 
the  sale,  in  the  state  paper,  and  once  in  each  week  for  the 
same  time,  in  each  of  the  newspapers  printed  in  the  county 
where  the  water  is  to  be  sold. 

4.  A  lease  for  such  a  term  of  years  as  shall  have  been 
directed  by  the  canal  board,  shall  be  executed  by  the  com- 
missioners, in  the  name  of  the  i)eople  of  this  state,  to  the 
purchaser,  and  in  such  conveyance,  the  rent  bid  by  such  pur- 
chaser, shall  be  reserved. 

5.  The  conveyance  shall  contain  a  covenant,  that  the  rent 
therein  reserved,  shall  be  paid  annually  to  the  commissioners 
of  the  canal  fnnd,  and  a  condition,  that  if  such  rent  shall 
remain  unpaid  for  one  year  after  it  shall  become  due,  the  grant 
or  lease  shall  become  forfeited  to  the  state. 

C9S4]  6.  The  conveyance  shall  also  contain  a  reservation  of  the 
right,  wholly  to  resume  the  water  so  conveyed,  and  the  privi- 
leges thereby  granted,  and  to  control  and  limit  the  use  of  such 
water  and  privileges,  whenever,  in  the  opinion  of  th6  canal 
board,  or  of  the  legislature,  the  necessary  supply  of  water  for 
the  use  of  any  state  canal,  or  the  safety  of  such  canal,  or  works 
connected  therewith,  shall  render  such  resumption^  control  or 
limitation  necessary ;  and  a  provision  that  where  such  resump- 
tion is  made,  or  control  or  limitation  imposed,  no  compensation 
or  damages  shall  be  allowed  for  any  improvements  or  erections 
made  in  consequence  of  such  grant  or  lease. 

7.  The  conveyance  shall  contain  a  farther  reservation  of 
the  right  of  the  state,  without  making  any  compensation  to 
the  purchaser,  wholly  to  abandon  or  destroy  the  work,  by  the 
construction  of  which,  such  surplus  waters  shall  have  been 
created,  whenever  in  the  opinion  of  the  canal  commissioners, 
the  occupation  and  use  of  such  work,  shall  cease  to  be 
advantageous  to  the  state. 

8.  A  duplicate  of  such  conveyance,  under  the  hand  and  seal 
of  the  purchaser,  shall  be  executed  and  delivered  by  him  to 
the  acting  canal  commissioner,  who  shall,  without  delay,  pro- 
cure the  same  to  be  recorded  in  the  clerk's  office  of  the  county, 
in  which  the  water  sold  shall  be  situated,  and  shall  transmit 
it,  when  recorded,  to  the  commissioners  of  the  canal  fund, 

9.  All  the  expenses  attending  the  execution  of  the  convey- 
ances, and  the  recording  thereof,  shall  be  paid  by  the  purchaser. 

Laws  of  1826,  399,  §3;  1826,  363,  §31. 
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g  91.  When  the  canal  board  shall  be  satisfied  that  any  lease  c^ii^ 
of  sarplas  waters  granted  by  the  canal  commissioners,   or  7jjf^,JJ^ 
either  of  them,  before  the  twenty-first  day  of  April,  one  imbSs?™*' 
thousand  eight  hundred  and  twenty-eight,  is  invalid,  or  con- 
veys no  right  to  use  such  waters,  and  may  expose  the  state  to 
ekdms  for  remuneration,  they  may  revoke  and  annul  such 
lease,  and  may  direct  the  re-payment  to  such  lessee,  of  any 
monies  received  on  such  lease,  with  interest  from  the  time  of 
SQch  payment ;  which  shall  be  paid  accordingly,  on  the  warrant 
of  tilie  comptroller,  from  the  canal  fund. 

Act  of  April  21,  1828,  426,  chapter  ^11. 

g  92.  WhCTe  there  shall  be  a  partial  resumption  only  of  the  ^^f^jjlLr 
waters  so  sold,  the  purchaser  shall  be  entitleid  to  the  use  of  ^ 
the  remaining  water  privileges  for  the  residue  of  his  term,  on  the 
payment  of  such  reduced  rent  as  shall  be  fixed  by  the  canal 
board;  but  if  he  shall  refuse  to  accept  thereof  at  the  rent  so 
reduced,  the  privileges  so  remaining,  shall  be  again  sold  by  the 
caoal  commissioners,  imder  the  direction  of  the  canal  board. 

See  LawB  of  1842,  ch.  274. 

S  93.  At  every  place,  where  waters  are  to  be  taken  firom  waustobe 
any  state  canal,  or  work  connected  therewith,  for  hydraulic  «'«*«*• 
purposes,  except  at  Black  Bock,  at  the  mouth  of  Tonnewanta     [«»] 
creek,  and  at  the  locks  at  Lockport,  and  except  where  such 
waters  are  taken  from  a  dam  across  a  stream  which  is  used  as 
a  fioeder,  or  from  a  feeder  not  navigable,  the  canal  commis- 
sioners shall  construct  a  permanent  wall  or  erection  of  stone  . 
laid  in  mortar,  and  cemented,  of  sufBcient  thickness  to  ensure 
the  safety  of  the  canal,  and  such  wall  shall  not  in  any  case  be 
more  than  six  inches  lower  than  the  top- water  line  of  tiie  canal. 

Laws  of  1826,  362,  §  26;  1827,  223,  g  11. 

S  94.  Ko  waste-gate,  sluice,  slide,  water-gate  or  other  pas-  no  waite- 
sage,  sludl  be  made  in  connection  with  any  wall  or  erection  f^ufemf'* 
over  which  water  is  to  be  drawn,  in  such  a  manner  that  the 
same  can  be  opened,  or  that  water  can  be  drawn  by,  through  or 
under  the  same,  to  the  use  of  any  mill  or  machinery,  using 
water  firom  the  canal,  except  at  the  four  places  above  excepted. 

Laws  of  1826,  362,  §  26;  1827,  223,  §  11. 

S  95.  Any  person  who  shall  willfully  make,  or  cause  to  be  Pematte*. 
made,  any  breach,  hole  or  passage  in,  through  or  under  any 
sueh  wall  or  erection,  or  who  shall  lower  the  same,  or  cause 
it  to  be  done,  for  the  purpose  of  drawing  water  to  any  mill 
or  machinery,  or  the  effect  of  which,  shall  be,  to  lower  the 
water  in  the  canal,  shall  be  deemed  guilty  of  a  misdemeanor, 
punishable  by  fine  or  imprisonment ;  the  fine  for  each  offence 
not  to  exceed  two  hundred  and  fifty  dollars,  nor  the  imprison- 
ment six  months. 

Laws  of  1826,  362,  §27. 

5  96.  Every  person  now  owning  any  water  privilege,  upon  water  how 
eifiber  of  the   canals,   or  here^Ster  purchasing  any   such  ****'**'«^ 
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TITLE  9.  pjivUege  of  the  state,  shall  discharge  the  waters  owned  by 
him  at  such  place  or  places,  as  the  canal  commissioners  shall 
direct,  whenever  the  navigation  or  safety  of  the  canal,  or  any 
of  its  works,  shaU  be  benefited  by  such  direction. 

Laws  of  1826,  362,  §  29. 

SSS^™  §  97.  The  canal  commissioners,  or  the  party  aggrieved, 
TO  "t?'*™*  ™*y  bring  a  writ  of  error  from  any  decision  of  the  supreme 
court  hereafter  to  be  made,  touching  any  claim  made  against 
the  state,  for  deprivation  of  any  right,  or  pretended  right, 
to  the  use  of  any  water  or  water  privileges,  or  fisheries,  in 
consequence  of  the  construction  of  any  canal  or  feeder,  now  or 
hereafter  to  be  made,  whether  the  decision  be  made  upon  any 
case  arising  on  a  mandamus  or  otherwise ;  and  although  no 
pleadings  were  had  or  issue  joined  in  the  cause. 

Laws  of  1827,  230,  §  42. 

g  98.  On  service  of  such  writ  of  error  it  shall  be  the  duty 
of  the  clerk  of  the  supreme  -  court,  to  make  out  a  transcript 
of  the  record,  or  papers  and  documents,  on  which  siidbi 
decision  was  had,  and  to  cause  the  same  to  be  filed  with  the 
clerk  of  the  court  for  the  trial  of  impeachments  and  the 
correction  of  errors,  in  twenty  days  after  service  of  the  writ. 

Laws  of  1827,  230,  §  42. 

ARTICLE  SIXTH. 

OF  THE   8irPEBINTEin>ENTS  OF  BEPAIRS,  AND  THE  COLLECTOBS  OF  TOLLS. 

Seo.   99.  Superiotendents  of  repairs,  and  collectors  shall  give  bond. 

100.  Duty  of  superintendent 

101.  Shall  be  under  direction  of  commmissioners. 

102.  To  account  to  comptroller;  duty  of  comptroller  in  case  of  neglect^  fta 

103.  Account  to  be  certified  by  canal  commissioners. 

104.  Collectors  to  keep  account  of  tolls  received. 

105.  To  make  abstracts  of  daily  receipts,  and  to  sen^  them  to  comptroller  weekly. 

106.  To  deposit  monies  every  two  weeks,  in  banks  to  be  named  by  canal  board. 

107.  Banks  to  transmit  monthly  account  to  comptroller. 

108.  Collectors  may  be  authorised  to  refund  tolls  erroneously  paid. 

109.  In  case  collector  omits  to  deposit  tolls,  comptroller  to  issue  warrant 

110.  Sheriff  to  whom  it  is  directed,  immediately  to  execute  it 

§  99.  Each  superintendent  of  repairs  and  every  collector  of 
toUs,  before  he  shall  enter  on  his  official  duties,  shall  execute 
and  file  in  the  office  of  the  comptroller,  a  bond  for  the  faithful 
execution  of  his  trust,  in  such  penalty  and  form  as  the  canal 
board  shall  direct,  and  with  such  sureties  as  the  comptroller 
shall  approve. 

§  100.  It  shall  be  the  duty  of  each  superintendent,  under 
the  direction  of  the  canal  commissioners,  to  keep  in  repair 
such  sections  of  the  canals  and  works  connected  therewith,  as 
shall  be  committed  to  his  charge :  to  make  all  necessary  con- 
tracts for  that  purpose,  and  Mthfiilly  to  expend  all  such 
monies  as  shall  be  placed  in  his  hands,  by  the  canal  commis- 
sioners or  the  commissioners  of  the  canal  fimd. 

Laws  of  1826,  361,  g  2 ;  4  H.,  633. 
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5 101.  Each  superintendent  shall  be  under  the  direction  of  j^^^'  *" 
the  canal  commissioners  and  especially  of  the  acting  commis- 
sioner, having  charge  of  the  line  of  the  canal,  on  which  such 
saperintendent  is  employed. 

Laws  of  1827,  224^  §  14. 

5 102.  Each  superintendent  shall,  as  often  as  once  in  sixty  Toacooont 
days,  render  his  account  to  the  comptroller,  who  shall  audit 

the  same ;  and  if  any  superintendent  shall  omit  to  render  his 
account,  or  his  account  as  rendered  be  not  satisfactory,  the 
comptroller  shall  notify  the  canal  board  and  the  commissioners 
of  the  canal  fond  thereof;  and  no  further  advances  of  money 
shall  be  made  to  such  superintendent,  but  he  shall  be  imme- 
diately removed  from  office. 

Laws  of  1827,  224,  §  13. 

S  103.  Before  any  superintendent's  account  for  expenditures  hw  ▼«!. 
shall  be  presented  to  the  comptroller,  the  canal  commissioner 
having  charge  of  that  part  of  the  canal  on  which  such  superin- 
tendent is  employed,  shall  certify  on  such  account,  that  he  has 
examined  the  same ;  that  the  several  disbursements  specified 
therein,  were  made  under  his  direction  on  the  canal,  or  for 
lepairs  necessary  to  be  made  thereon ;  and  that  he  believes 
such  disbursements  to  be  proper  and  reasonable,  and  to  have 
been  made,  as  charged. 

Laws  of  1827,  224,  §  13.    See  Laws  of  1847,  ch.  100;  1851,  ch.  57; 

1853.  ch.  52. 

'  [937] 

S  104.  The  collectors  of  tolls  shall  keep  accounts  of  all  tolls  Duty  of  coi- 
received  by  them,  in  such  form  as  shall  be  prescribed  from  ^*^"" 
time  to  time  by  the  comptroller,  and  shall  deposit  such  original 
books  of  account,  together  with  such  clearances  and  other 
papers  ss  he  shall  require,  in  the  comptroller's  office,  on  or 
before  the  tenth  day  of  January  in  each  year. 

Laws  of  1826,  360,  §  7. 

S 105-  They  shall  also  make  abstracts  from  such  books  AbBtnMJt^ 
showing  the  amount  of  tolls  received  by  them  each  day,  and 
transmit  the  same  by  mail,  to  the  comptroller,  four  times  in 
each  month,  on  such  days  as  he  shall  direct. 

Laws  of  1826,  360,  §  8. 

5 106.  They  shall  deposit  the  monies  received  by  them  for  SSSJ.'*'  ^ 
toUs,  to  the  credit  of  the  treasurer  of  this  state,  at  least  once 

ii^  two  weeks,  in  such  banks  as  may,  from,  time  to  time,  be 
designated  by  the  canal  board. 

Laws  of  1826,  360,  §  9. 

5 107.  The  comptroller  shall  require  the  several  banks  so  Dnfar  of 
designated,  to  transmit  to  him,  by  mail,  a  monthly  account  ^^  '* 
of  deiK)sit8  by  the  collectors  of  tolls ;  and  if  any  bank  shall 
neglect  to  comply  with  such  requisition,  or  he  shall  doubt  its 
solvency,  he  shall  direct  such  deposits  to  be  made  in  such  other 
bank  as  he  shall  designate,  until  the  further  order  of  the  canal 
board. 

Laws  of  1826,  360,  §11. 


288 


CANALS. 


[PABTI. 


TITLI0. 

Reftmdlog 
toUi. 


Prooeed- 

I  against 


inn  aga! 
oouectoi 


lb. 


[988] 


S  108.  The  collectors  may  be  authorized  to  refond  tolls  erro- 
neously paid  to  them,  or  which  equitably  ought  to  be  refunded, 
under  such  regulations  as  shall  be  prescribed  by  the  comptroller. 

Lawa  of  1826,  360,  g  12. 

S  109.  K  any  collector  of  tolls  shall  neglect  to  deposit, 
according  to  law  and  the  directions  of  the  comptroller,  the 
monies,  that,  from  the  abstracts  of  returns  made  to  the  comp- 
troller, he  shall  appear  to  have  collected  for  tolls,  the  comptrol* 
ler  may  issue  a  warrant,  under  his  hand  and  seal,  directed  to 
the  sheriff  of  any  county  where  such  collector  or  any  of  his 
sureties  may  be  found,  thereby  commanding  such  sheriff  to 
cause  the  amount  of  tolls  in  the  hands  of  such  collector,  (or 
such  part  thereof  as  the  comptroller  shall  direct  by  the  warrant,) 
to  be  made  and  levied  of  the  goods  and  chattels,  lands  and 
tenements  of  such  collector;  and  in  case  the  same  shall  not  be 
sufficient,  then  of  the  goods  and  chattels,  lands  and  tenements 
of  the  sureties  of  such  collector ;  and  to  return  the  money, 
together  with  the  warrant  and  his*  doings  thereon,  to  the  comp- 
troller, within  sixty  days  fix>m  the  date  thereof. 

Laws  of  1826,  360,  §  18. 

S  110.  The  sheriff  to  whom  such  warrant  shall  be  directed, 
shall  immediately  cause  the  same  to  be  executed ;  and  may 
demand  and  collect  the  same  fees  for  executing  the  same,  as 
are  allowed  by  law  for  the  service  of  executions  issuing  out  of 
tiie  supreme  court. 

Laws  of  1826,  360,  §  19.  See  Laws  of  1847,  ch.  100 ;  1861,  ch.  67  ; 
1863,  ch.  62. 


ARTICUB  8ETENTH. 


BEGULATIONS 


AND    PENALTIBS    COKOERNING    THE    KAVIOATIOlir  OF  THE 
CANALS,   AND   THE   COLLBCnON  OF  TOLD9. 

Ssa  111.  Owners  of  canal  boats  to  give  certificate  of  registry  to  collectors. 

112.  If  master  of  boat  is  changed,  new  master  to  giye  one. 

113.  Collector  to  give  receipt  for  certificate. 

114.  Comptroller  to  make  register  of  boats  navigating  canals. 
116.  When  boat  is  transferred,  comptroller  to  alter  register. 
116.  Comptroller  to  send  collectors  copy  of  register. 

IL7.  No  dearanoe  g^ranted  without  proof  of  registry. 

118.  Persons  named  in  certificate,  deemed  owners  of  boats. 

119.  Penalty  for  changing  name  of  boat,  or  for  reporting  false  name. 

120.  No  boat  to  have  a  clearance  without  name  on  it 

121-123.  Masters  of  boats  carrying  property  to  show  bills  of  lading  to  what  collectors. 
124  it  126.  Penalty- for  exhibiting  a  false  bill,  or  omitting  to  show  true  one. 

126.  Collector  may  compel  master  to  verify  bill  by  oath. 

127.  Every  boat  navigating  canal,  to  have  a  separate  dearanoe. 

128.  No  boat  to  proceed  beyond  place  for  which  it  was  deared,  until  dearanoe 

shown. 

129.  If  no  collector  at  such  place,  dearance  where  to  be  delivered. 

130.  Penalty  for  not  delivering  dearance. 

131.  Collectors  to  give  copies  of  dearances. 

132.  Such  copy  to  have  effect  of  original ;  collector's  fees  for  making  it 

133.  Tonnage  on  canals  to  be  charged  according  to  real  weight 

134.  When  artides  to  be  weighed,  Ac. 

136.  Master  to  pay  expense  of  weighing,  kc 
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SVL  isa  CoUeetor  may  detain  boAt  and  cargo  nntO  toUs,  fta,  are  paid.  ^"'*  '- 

137.  If  pajment  be  refused,  collector  may  distrain  and  sell  property. 
13S.  Surplus  arising  from  sale,  paid  to  master  of  boat 

139.  Statement  of  passengers  to  be  furnished  by  masters. 

140.  What  first  statement  delivered,  to  contain. 

141.  If  the  boat  has  conveyed  no  passengers,  master  to  present  affidavit  of  fact 

142.  If  more  than  one  person  has  had  charge  of  boat,  each  to  make  statement,  Ac 
143  k  144.  Collector  to  transmit  such  statement  to  oomptroller;  penalty  on  master 

for  not  furnishing  them ;  boat  may  be  refused  a  clearance. 

145.  Collector  receiving  statement,  Ac.,  to  give  acknowledgment 

146.  Certificate  of  oomptroller,  that  no  statement  Ac,  has  been  received,  presump- 

tive evidence  thereof. 

147.  Tolls  on  passengers  in  boats  not  belonging  to  a  line,  Ac,  how  to  be  paid; 

penalties. 

148.  Commutation  for  tolls  upon  passengers. 

149.  Commissioners  of  canal  fund  to  prescribe  time  of  payment  of  oommutation. 

150.  Bill  of  lading  delivered,  or  payment  of  toUs  to  agent  of  ooUector. 

151.  CoUeetor,  Ac.,  to  assign  births  to  boats. 

168-  No  float  to  go  over  four  miles  an  hour;  penalty  for  so  doing. 

153.  When  passage  boat  overtakes  float,  latter  to  let  former  pass. 

154.  When  two  floats  meet,  each  to  take  the  right 

155.  When  two  floats  meet,  in  certain  places,  which  shall  stop  until  other  passes. 

156.  Penalty  for  violating  either  of  three  preceding  sections. 

157.  Floats  within  100  yards  of  lock,  to  pass  before  any  float  on  another  level 

158.  Qnestions  of  precedence  in  passing  locks,  to  be  decided  by  lock-keeper. 
^o9.  Penalty  for  not  conforming  to  such  decision. 

ISO.  Penalty  for  using  shafts  pointed  with  iron,  on  canal.  *-       -' 

161.  Decked  boats  to  have  knife  flxed  on  bow  or  stem. 

162.  Penalty  for  not  complying  vrith  above  provision. 

163.  Penalty  for  obstnicting  canal,  by  mooring  boats,  fta 

164.  Penalty  for  obstructing  it  by  sinking  any  boat,  Ac.,  fta 

165.  Boats,  Jbc.,  found  floating,  or  any  articles  on  tow-path,  to  be  seized  and  sold. 

166.  If  owner  of  article  pays  costs,  Ac,  not  to  be  sold. 

167.  Avails,  how  accounted  for. 

168.  Proceeds  of  sale  to  be  paid  to  owner,  after  deducting  costs,  ftc. 
169  k  170.  Forfeitures  for  taking  rails,  posts,  Ac,  from  banks  of  canals. 

171.  Penalties,  Ac,  chargeable  on  boat  or  float 

172.  When  such  penalty  is  sued  for,  process  to  direct  officer  to  detain  boat,  kc 

173.  If  defendant  prevail,  to  be  released ;  if  judgment  recovered  against  him,  to 

be  sold,  if  amount,  with  costs,  fta,  not  paid. 

5  111.  The  owners  of  every  boat  navigating  the  canals,  shall  certificate 
Sttbscribe  and  deliver  to  the  collector  of  whom  the  first  clear-  of  regiatrj. 
ance  for  such  boat  shall  be  demanded,  a  certificate  to  be 
entitled  "a  certificate  of  registry,"  containing  the  names  of 
sach  owners,  and  their  respective  places  of  abode,  and  also  the 
name  of  the  boat,  and  of  some  place  as  that  where  it  is  owned ; 
if  the  owners  shall  reside  out  of  this  state,  the  certificate  of 
registry  shall  be  signed  and  delivered  by  the  master  of  the 
brat,  as  the  owner  thereof. 

Laws  of  1827,  225,  §  18  to  22. 

$  112.  If  the  master  of  a  boat  of  which  the  owners  reside  n,. 
out  of  the  state,  shall  be  changed  after  he  shall  have  delivered 
gnch  certificate,  the  new  master  shall  sign  and  deliver  a  proper 
certificate  of  registry,  to  the  collector  of  whom  he  shall  first 
require  a  clearance. 

Laws  of  1827,  226,  §  18  to  22. 
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Duty  of  col-      S  113.  Every  collector  receiving  a  certificate  of  registry, 
lector.        shall  sign  an  acknowledgment  of  the  receipt  thereof^  and 
deliver  the  same  to  the  master  of  the  boat ;  and  shall,  without 
delay,  transmit  the  certificate  received,  to  the  comptroller. 

Laws  of  1827,  225,  §  18  to  22. 

2SSpto)i-        S  114-  The  comptroller  shall  make  a  register  of  all  boats 

^^'  navigating  the  canals,  which  shall  be  kept  with  the  books  and 

papers  in  his  office  relative  to  the  canals,  and  be  open  to 

inspection  during  office  hours.    The  name  of  no  registered 

boat  shall  be  changed,  without  the  order  of  the  comptroller. 

Laws  of  1827,  225,  g  18  to  22. 

^^^^'  S  115.  If  any  persons  residing  within  the  state,  claiming  to 
<**»««*.  be  the  owners  of  a  registered  boat,  by  a  transfer  fix)m  its 
former  owners,  shall  produce  to  the  comptroller,  due  proof  of 
such  transfer,  and  shall  deliver  him  a  new  certificate  of  registry 
signed  by  themselves,  it  shall  be  the  duty  of  the  comptroller 
to  change  the  register  of  such  boat,  so  as  to  correspond  with 
such  new  certificate. 

Laws  of  1827,  225,  g  18  to  22. 

^*wto        g  116.  The  comptroller  shall,  from  time  to  time,  transmit  to 

^      "■    the  several  collectors,  a  certified  copy  of  the  register  of  boats 

in  his  office,  and  of  the  several  changes  made  therein. 

Laws  of  1827,  225,  §  18  to  22. 

[346]         S  ll'^*  ^^  clearance  shall  be  granted  to  any  boat,  unless  the 

Clearances,  coUcctor,  of  whom  it  is  required,  shall  have  evidence  that  such 

JraSted.      boat  is  duly  registered ;  or  if  it  be  not  registered,  until  the 

master  thereof  shall  have  delivered  to  sudi  collector,  a  proper 

certificate  of  registry,  or  have  exhibited  to  him,  the  receipt  of 

some  other  collector,  for  such  certificate. 

Laws  of  1827,  226,  g  18  to  22. 

Who  g  118.  The  persons  specified  in  its  certificate  of  registry,  as 

owners,  ^j^^  owncrs  of  a  boat,  shall  be  deemed  in  law  the  true  owners 
thereof,  for  all  purposes  of  enforcing  the  collection  of  tolls, 
and  the  execution  of  the  rules  and  regulations  for  the  naviga- 
tion or  maintenance  of  the  canals. 

Laws  of  1827,  226,  g  18  to  22. 

Panaities.  g  119.  Every  owner  of  a  boat  who  shall  change  its  name 
from  that  stated  ii)  its  certificate  of  registry,  then  in  force, 
without  the  order  of  the  comptroller,  and  every  master  who 
shall  enter  or  report  such  boat,  at  any  collector's  office,  by  a 
different  name  than  that  so  stated,  shall,  for  every  such  offence, 
forfeit  the  sum  of  twenty-five  dollars. 

Laws  of  1827,  225,  g  18  to  22. 

Name  to  be  S  120.  No  boat  Shall  recci  vc  a  clearance,  or  be  i)ermitted  to 
^^  pass  on  any  canal,  which  shall  not  have  the  name  thereof,  and 
of  the  place  where  it  is  owned,  corresponding  with  its  certi- 
ficate of  registry  then  in  force,  painted  in  some  conspicuous 
and  permanent  part  of  the  outside  of  the  boat,  in  letters  of  at 
least  four  inches  in  height. 

Laws  of  1827,  225,  g  18  to  22. 
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5121.  Bverymasterof  aboatconveyingpropertyonacanal,  ^^^ 
shall  exhibit  to  the  several  collectors  hereafter  mentioned,  a  ^gg{^*^ 
just  and  tme  account,  or  bill  of  lading,  of  such  property, 
sjgned  by  himself  and  by  the  consignor  thereof,  containing, 

1.  The  name  of  each  place  on  the  canal,  where  any  portion 
of  such  property  was  shipped,  and  of  the  place  for  which  it  is 
intended  to  be  cleared. 

s.  A  statement  of  the  names,  description  and  weight  of  all 
the  articles,  of  such  property  on  which  toll  is  charged  by  the 
ton,  of  the  number  of  articles,  on  which  toll  is  charged  by 
the  number,  and  of  the  feet  of  each  article,  on  which  toll  is 
ehaiged  by  the  foot. 

3.  A  specification  of  the  weight  or  quantity  of  each  article, 
where  a  different  rate  of  toll  is  charged  on  different  articles,  on 
which  toll  is  so  computed. 

4.  No  clearance  of  a  boat  and  cargo  shall  be  granted  or 
iflsned  by  any  collector  of  canal  tolls,  except  upon  tiie  produc- 
tion to  lum  of  a  bill  of  lading  containing  the  above  particulars- 
Laws  of  1827,  220,  g  1;  1869,  ch.  16;  16  B.,  79. 

S  122.   Every  such  account  or  bill  of  lading  shall  be  T^;!^^*^ 
exhibited,  hiutea. 

1.  To  every  collector  of  whom  a  clearance  shall  be  required. 

2.  To  every  collector  whose  office  shall  be  the  next  in  order, 
in  the  course  of  the  voyage,  to  the  place  where  a  clearance 
shall  have  been  given. 

3.  To  every  collector  at  a  place  where  any  portion  of  the     t^^l 
cargo  shall  be  unladen,  or  any  additional  cargo  be  received ; 

or  tf  there  be  no  collector  at  such  place,  to  the  collector  whose 
office  shall  be  next  in  order  in  the  course  of  the  voyage. 

4.  To  every  other  collector  who  shall  demand  such  account, 
or  bill  of  ladhig,  to  be  exhibited. 

Laws  of  1827,  220,  §  1. 

5 123.  If  there  shall  be  no  collector's  office  at  the  place  where  S^^JJ? 
any  articles  shaU  be  laden,  nor  at  the  place  of  their  delivery,  Mbitod.' 
nor  at  any  intermediate  place,  the  master  of  the  boat  shall, 
within  ten  days  after  the  delivery  of  such  articles,  exhibit  the 

bQl  of  lading  thereof  to  the  collector  whose  office  shall  be 
nearest  to  the  place  of  such  delivery,  and  shall  pay  to  such 
collector  the  tolls  due  on  such  articles ;  and  every  master  who 
Bhall  omit  to  exhibit  such  bill,  and  to  pay  such  tolls,  within 
the  period  so  limited,  shall,  for  every  offence,  forfeit  tiie  sum 
of  twenty-five  dollars. 

Laws  of  1827,  220,  §  1. 

5 124.  Every  master  of  a  boat  navigating  a  canal,  who  p«»ittofc 
shall  omit  to  deliver  a  true  bill  of  lading  to  any  collector  when 
required,  or  shall  deliver  any  articles  mentioned  in  a  bill  of 
lading,  at  a  place  beyond  that  to  which  they  shall  be  cleared, 

shall  forfeit  the  sum  of  twenty-five  dollars.  Every  person 
who  shall  sign  or  deliver  to  any  collector,  a  false  bill  of  lading, 
shall  pay,  on  all  property  omitted  in  such  Mse  biU,  treble  the 

L— 81 
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^'^  ••  toll  usually  charged  on  such  property,  to  any  collector  who 
shall  be  satisfied  of  such  omission,  for  the  whole  distance  such 
property  is  conveyed  on  a  canal. 

LawB  of  1827,  220,  §  1. 

Penalties.  S  126.  Every  i)er8on  who  shall  knowingly  sign  or  deliver  a 
false  bill  of  lading,  dhall  be  deemed  guilty  of  a  misdemeanor, 
punishable  by  fine  or  imprisonment,  or  both :  the^fine  not  to 
be  less  than  three  times  the  value  of  any  property  omitted  in 
such  bill,  and  the  imprisonment  not  to  exceed  two  years. 

Laws  of  1821,  220,  §  1. 

Bine  how        g  126.  Every  collector  receiving  a  bill  of  lading,  may  require 
Termed.      ^^^  master  exhibiting  it,  to  verify  it  by  his  oath,  which  such 

collector  is  authorised  to  administer, 
deenmoee.      g  127.  Each  boat  navigating  the  canals  shall  have  a  separate 
clearance,  and  no  part  of  the  cargo  of  any  boat  shall  be  cleared 
to  a  place,  beyond  that,  to  which  the  boat  is  cleared. 

Laws  of  1821,  224,  §  16. 

Regnia-  g  128.  No  boat  shall  proceed  beyond  the  place  to  which  it 

SSt£'  shall  be  cleared,  nor  unlade  any  article  of  its  cargo  before,  or 
after,  its  arrival  at  the  place  for  which  such  articles  are  cleared, 
nor  proceed  beyond  such  place,  until  the  master  thereof,  shall 
have  delivered  the  clearance  of  such  boat  or  articles,  to  the 
collector,  at  the  place  for  which  they  are  cleared. 

Laws  of  1827,  224,  §  16. 

[949]        §  129.  If  there  be  no  collector  at  such  place,  the  master 

lb.  shall  deliver  the  clearance  of  the  boat  or  articles,  to  the  last 

collector  whose  office  shall  be  passed  by  the  boat  in  the  order 

of  its  voyage,  and  shall  receive  a  permit  from  such  collector, 

to  proceed  to  the  place  to  which  they  are  cleared. 

Laws  of  1827,  224,  §  16. 

Penalty.  g  130.  Every  master  who  shall  omit  to  deliver  a  clearance 
to  the  collector,  to  whom  the  same  ought  to  be  delivered,  shall 
forfeit  the  sum  of  twenty-five  dollars. 

Laws  of  1827,  224,  g  16. 

ooDecton       $  131.  Evcry  collector  issuing  any  clearance,  or  in  whose 
w]^m!       office  any  clearance  is  on  file,  sl^dl,  whenever  requested,  ^ve 
a  certified  copy  thereof,  with  the  additional  cargo  entered 
thereon,  and  the  several  endorsements  of  other  collectors. 

Laws  of  1827,  224,  g  17. 

Effect  of  S  132.  Such  certified  copy  shall  have  the  same  validity  and 
fS?^^.  effect,  as  the  original  clearance,  of  which  it  is  a  copy ;  and 
every  collector  iSiall  demand  and  receive  for  such  certified 
copy,  not  exceeding  two  folios,  from  the  i>erson  requesting  the 
same,  six  cents,  and  twelve  and  a  half  cents  for  all  copies 
exceeding  two  folios,  and  shall  account  to  the  conunissioners 
of  the  canal  ftmd,  for  all  sums  which  shall  be  so  received  at 
such  time,  and  in  such  manner,  as  the  comptroller  shall  direct. 

Laws  of  1827,  224,  §  17. 
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J 133.  The  tonnage  of  all  articles  conveyed  on  either  of  the  ^^^ 
eanals,  on  which  toll  may  be  charged  by  the  ton,  shall  be 
ascertained  and  charged,  according  to  the  real  weight  of  such 
articles. 

Laws  of  1820,  18*7,  §  13  14. 

g  134.  Whenever  a  difference  as  to  the  amount  of  tolls  to  be  ^^JJ  |^ 
paid,  shall  arise  between  a  collector  of  tolls  and  the  master  weighed, 
of  a  boat,  the  collector  shall  detain  the  articles  on  which  the 
tolls  are  charged,  and  the  boat  containing  them,  and  shall 
weigh,  count,  or  measure,  the  articles,  as  the  case  may  require ; 
and  if  it  shall  be  found,  that  their  weight,  number,  or  feet, 
exceed  the  amount  contained  in  the  bill  of  lading  thereof,  the 
eolleetor  shall  charge  tolls,  according  to  the  weight,  number, 
or  feet  thus  found. 

Laws  of  1820,  18*7,  §  13  14. 

5 135.  In  every  such  case,  the  master  shall  pay  to  the  col-  ^jj^'f^ 
lector,  the  expense  of  such  weighing,  counting  or  measuring,     ^  ^ 
at  the  rate  of  twenty-five  cents  for  every  ton  weighed ;  of 

five  mills  a-piece,  of  articles  paying  toll  by  the  number ;  and 
of  five  cents  for  each  himdred  feet,  of  articles  paying  toll  by 
the  foot ;  and  such  expenses  shall  be  chargeable  on  sudfi 
tttides,  and  on  the  boat  containing  them. 

Laws  of  1820,  181,  §  13  14. 

5 136.  The  master  of  every  boat  shall  be  liable  for  the  pay-  J]J5^*» 
ment  of  tolls  and  expenses ;  and  it  shall  be  the  duty  of  every  tSo^' 
collector  of  tolls  to  detain'all  articles  on  which  tolls  or  expenses 

are  chargeable,  and  each  boat  containing  them,  until  such 
tolls  or  expenses  shall  be  paid. 

Laws  of  1820,  189,  §  18. 

5 137.  If  such  payment  be  refused,  the  collector  shall  dis-     l^^^l 
ti^  so  much  of  the  property  detained  as  shall  be  sufficient  ^* 

to  satisfy  the  charges  thereon ;  and  at  the  expiration  of  eight 
days,  if  such  charges  shall  remain  unpaid,  he  shall  expose  to 
sale  the  property  distrained,  at  his  usual  place  of  receiving 
toUs,  and  shall  sell  the  same  at  public  auction,  to  the  highest 
Mdder. 

Laws  of  1820,  189,  g  la 

5 138.  Any  surplus  arising  from  the  sale,  after  the  payment  s«pitu- 
of  the  charges  and  of  the  costs  of  distress  and  sale,  shall  be 

p^d  on  demand  to  the  master  of  the  boat,  or  the  owner  of 
the  property  distrained. 

Laws  of  1820,  189,  §  18. 

5 139.  Every  master  of  a  boat  which  usually  runs  on  the  '^J**J2J5^ 
canal  night  and  day,  or  which  belongs  to  any  regular  line  of  pra^in  cer- 
paeket  or  freight  boats,  shall,  during  each  navigable  season       ^'**' 
on  the  canal,  as  often  at  least  as  once  in  thirty  days,  and 
often^,  if  required  by  the  canal  board,  and  under  such 
regulations  as  that  board  shall  establish,  deliver  to  some 
collector  of  tolls  a  statement  of  passengers,  and  shall  verify 
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™^^  the  same  under  oath,  to  be  administered  to  him  by  such 
collector ;  and  at  the  same  time  shall  pay  to  such  collector, 
the  lawful  tolls  on  the  passengers  mentioned  in  the  statement. 

Laws  of  I82t,  226,  §  23. 

contenta  of      g  140.  The  first  statement  so  delivered,  shall  contain  the 
bvt  Btate.    j^gjQ^  Qf  ^  ii^Q  passengers  conveyed  in  such  boat,  fix)m 

the  commencement  of  its  running  in  that  season,  until  the 
delivery  of  the  statement,  and  tike  distance  to  which  each 
passenger  was  carried ;  and  each  subsequent  statement  shall 
contaiQ  the  names  of  all  the  passengers,  and  the  distance  to 
which  each  was  carried  in  such  boat,  since  the  time  embraced 
in  the  last  previous  statement. 

Laws  of  1827,  226,  §  28. 

wbeD  tm-  §  141.  If  it  shall  happen,  that  during  the  time  for  which  a 
£l£.^  ^  statement  is  required,  no  passengers  shall  have  been  conveyed 
in  such  boat,  the  master  thereof  shall  present  to  some  collector 
an  affidavit  to  be  sworn  to  before  such  collector,  that  no 
passenger  has  been  conveyed  in  such  boat,  during  the  time 
specifi^  therein. 

La^  of  1827,  226,  §  23. 

Different  g'  142.  If  it  shall  happen  that  different  persons  have  been 
"*"**"•  masters,  or  had  charge  of  any  boat,  for  the  time  during  which 
the  statement  or  affidavit  above  mentioned  is  required,  each 
person  shall  furnish  such  statement  or  affidavit  for  such 
XK>rtion  of  the  time,  as  such  boat  was  under  his  control,  or 
management. 

Laws  of  1827,  226,  §  23. 

oouectot'8  S  143.  The  several  collectors  shall  transmit  to  the  comp- 
Sj<;iim28-  troller,  the  several  affidavits  and  statements  relative  to 
ten,«bc.  passengers,  received  by  them;  and  every  master  who  shall 
neglect  to  furnish  the  affidavit  or  statement,  or  to  pay  the 
toll  on  any  passengers,  by  law  required,  and  every  owner  of 
such  boat,  when  such  neglect  occurred,  shall  for  each  offence 
forfeit  the  sum  of  twenty-five  dollars. 

Laws  of  1827,  226,  §  24. 

[944]        S  144.  The  commissioners  of  the  canal  fond  may,  in  their 
5j2f"      discretion,  prohibit  such  boat  jfrom  receiving  a  clearance  and 
navigating  the  canals,  until  such  statement  or  affidavit  be 
furnished,  and  the  tolls  paid. 

Laws  of  1827,  226,  g  24. 

coDectori  S  l*^*  Evcry  collector  receiving  such  a  statement,  or  affida- 
SdJ^SSJ*"  vit,  relative  to  passengers,  shall  give  to  the  person  fipom  whom 
ment,  Ac    jj^  rcccived  the  same,  a  written  acknowledgment  thereof. 

Laws  of  1827,  226,  §  25. 

BTidenoe  of     S  1*6.  A  Certificate  made  by  the  comptroller,  under  the 

SSSfBtoU.  ^^  ^^  ^^®  office,  after  thirty  days  from  the  time  when  such  a 

ment        Statement  or  affidavit  ought  to  be  made,  that  no  statement  or 

affidavit  in  respect  to  any  particular  boat,  for  the   time 

particularly  stated  therein,  has  been  received  at  his  office, 
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shall  be  presumptiye  evidence,  that  no  snch  statement  or    ^^'  '* 
affidavit  has  been  made  by  the  master  of  such  boat  for  the 
tame  spedfled  in  the  certificate. 

Laws  of  1827,  326,  g  26. 

S 147.  Eveiy  master  or  person  having  charge  of  any  boat  ^oue  on 
navigating  a  canal,  which  does  not  usually  run  in  the  night  E?oSt^ 
time,  or  which  does  not  belong  to  any  regular  line  of  packet  ^^^ 
or  freight  boats,  shall  pay  the  lawful  tol£  on  all  passengers 
conveyed  in  such  boat,  in  the  same  manner  as  he  is  reqimed 
to  pay  toll  on  property  conveyed ;  and  every  such  master  who 
ahidl  omit  to  give  a  just  and  true  account  of  such  passengers, 
to  the  collector,  at  the  place  where  such  passengers  shall  be 
received  in  such  boat,  or  at  the  ofiice  next  in  order  in  the 
oonxse  of  the  voyage,  after  receiving  the  same,  or  who  shall 
refuse  to  verify  tiie  same  under  oath,  when  required  by  any 
collector,  or  to  pay  the  toll  on  such  passengers,  shall  for  every 
offence  for  the  siun  of  twenty-five  dollars. 

Iawb  of  1827,  226,  §  23. 

S  14&  The  commissioners  of  the  canal  fund  may,  in  their  oommiitap 
diso^tion,  receive  fi*om  the  owners  of  any  boat  a  specified  to^  ^ 
sum  by  the  year,  for  a  Ucense  to  carry  passengers  therein,  as 
a  commutation  for  tolls  upon  passengers* 

Laws  of  1827,  226,  §  26. 

S 149.  Such  commutation  shaU  be  paid  at  such  time  and  in  how  p«id. 
midi  manner  as  the  commissioners  may  prescribe;  and  no 
statement  or  affidavit  relative  to  conveying  passengers,  shall 
be  required  firom  the  master  of  any  boat  so  licensed. 

3 150.  Any  clerk  duly  authorised  by  a  collector  may  perform  cierkf  of 
all  the  duties  and  exercise  all  the  powers  legally  appertaining  **"*^'^ 
to  guch  collector,  in  his  absence,  and  the  collector  shall  be 
responsible  for  the  acts  of  such  clerk.    . 

S  161.  It  shall  be  the  duty  of  every  collector  of  tolls,  and  b^  oi 
if  there  be  no  collector  present,  of  every  superintendent,  to 
assign  births  to  all  boats  when  loading  or  unloading  at  any 
landing  place  on  a  canal  whenever  disputes  shall  arise  con- 
cerning the  same. 

LftWB  of  1827,  229,  g  40. 

S 152.  No  fioat  shall  move  on  any  canal  faster  than  at  the     [949] 
rate  of  four  miles  an  hour  without  a  permission  in  writing,  gjjj  ^ 
signed  by  a  minority  of  the  canal  commissioners ;  and  for  each 
violation  of  this  provision  the  master  shall  forfeit  the  sum  of 
ten  dollars. 

Lawa  of  1822,  320,  g  4. 

$  153.  Where  a  boat  used  chiefiy  for  the  conveyance  of  per-  preference 
sons,  shall  overtake  any  other  float,  not  used  chiefly  for  that  *°  p*"*^* 
purpose,  it  shall  be  the  duty  of  the  master  of  the  latter  to  give 
to  Uie  former,  ev^y  practicable  fiaicility  for  passing,  and  when- 
ever it  shaU  become  necessary,  to  stop,  until  such  passage  boat 
shall  have  fully  passed. 

Laws  of  1820, 186^  §  10. 
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§  154.  Where  any  float,  in  passing  on  either  of  the  canals, 
shall  meet  with  any  other  float,  it  shall  be  the  dnty  of  the 
master  of  each,  to  turn  out  to  the  right  hand,  so  as  to  be 
wholly,  on  the  right  side  of  the  centre  of  the  canal. 

Laws  of  1820,  186,  §  9. 

S  155.  Where  any  floats  shall  approach  any  place  on  either 
of  the  canals,  which  is  less  than  thirty  feet  wide  on  the  surface, 
or  which  will  not  safely  permit  their  passing,  it  shall  be  the 
duty  of  the  master  of  the  float  going  from  the  navigable 
waters  of  the  Hudson  river,  to  stop  at  such  distance  from  such 
narrow  place,  as  may  be  convenient  for  the  float  going  towards 
such  navigable  waters  to  pass  through  such  narrow  place,  and 
there  to  wait  imtil  such  passage  is  effected. 

S  156.  Every  master  or  boatman  violating  any  provision  of 
the  three  sections  immediately  preceding,  shall,  for  each  offence, 
forfeit  the  sum  of  ten  dollars. 

S  157.  Every  float,  within  one  hundred  yards  of  a  lock,  if 
on  the  same  level  that  the  water  in  the  lock  then  is,  shidl  be 
permitted  to  pass  the  lock,  before  any  other  float  not  on  the 
same  level. 

Laws  of  182*7,  228,  g  31. 

g  158.  If,  on  the  arrival  of  two  or  more  floats  at  any  lock, 
a  question  shall  arise  between  their  respective  masters  as  to 
which  shall  be  first  entitled  to  pass,  such  question  shall  be 
determined  by  the  lock-keeper,  and  each  float  shall  be  passed 
in  the  order  and  manner  in  which  he  shall  direct. 

S  159.  Every  master,  owner  or  navigator  of  any  float  refusing 
to  conform  to  such  determination  of  the  lock-keeper,  or  detain- 
ing or  unnecessarily  hindering  the  passage  of  any  float,  through 
a  lock,  in  violation  of  any  provision  of  the  two  last  sections,  shall 
for  each  offence,  forfeit  the  sum  of  twenty-flve  dollars. 

g  160.  No  person  navigating  either  of  the  canals,  shall  be 
penhitted  to  use  therein  any  setting  pole  or  shaft,  pointed  with 
iron  or  other  metal ;  and  if  any  person  shall  offend  against 
this  section,  he  shall,  for  every  such  offence,  forfeit  the  sum  of 
twenty-five  dollars. 

Laws  of  1820,  188,  §  16. 

§  161.  No  covered  or  decked  boat,  shall  navigate  any  canal 
without  a  knife  or  sharp  metallic  instrument,  so  afiSxed  upon 
the  stem  or  bow  of  the  boat,  as  to  cut  apart  any  tow  rope, 
which  otherwise  might  pass  over  such  bow. 

Laws  of  1821,  222,  §  1. 

g  162.  Every  owner  or  master  of  such  boat,  who  shall  neg- 
lect or  refuse  to  comply  with  the  above  provision,  shall,  for 
each  offence,  forfeit  the  sum  of  twenty-flve  dollars. 

g  163.  Every  person  who  shall  obstruct  the  navigation  of 
any  canal,  by  the  improper  mooring,  management  or  conduct, 
of  any  boat  or  floating  thing,  shall,  for  every  such  offence, 
forfeit  the  sum  of  twenty-flve  dollars. 

Laws  of  182'7,  221,  §  3. 
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5 164.  If  any  person  shall  obstract  the  navigation  of  any  oh^i 
eanal,  by  sinking  any  vessel,  timber,  stone,  earth  or  other  ^*  Al- 
thing, to  the  bottom  tiiereof,  or  by  placing  any  obstniction  on 
tbe  towing  i)ath  thereof,  or  on  the  bank  .opposite  the  towing 
path,  he  eSiidl  forfeit  the  snm  of  twenty-five  dollars. 

Laws  of  1820,  186,  §  6. 

5  165.  It  shall  be  the  dnty  of  every  canal  commissioner,  ^^  *e^ 
coUector,  superintendent  or  agent,  employed  on  the  canals,  to  seized, 
seize  all  boats,  rafts,  logs,  or  any  floating  or  sunken  thing, 
which  may  be  found  in  a  canal ;  or  any  article  not  under  the 
care  or  charge  of  any  person,  so  found  on  the  tow  path  thereof; 
and  to  sell  the  same  at  public  vendue,  after  giving  ten  days' 
written  notice  of  such  s^e,  at  two  public  places  nearest  to  the 
place  where  such  boat,  logs,  floating  or  sunken  thing,  may  be 
foand. 

Laws  of  182*7,  221,  §  4 

S 166.  If  the  owner  of  any  article  so  seized,  shall  appear  JJ^^^JJ^ 
and  claim  the  same,  before  the  time  of  sale,  and  pay  the  cost 
of  seizure  and  expense  of  removal,  no  such  sale  shall  take  place. 

$  167.  The  avails  of  such  sale  shall  be  accounted  for,  by  the  fi^^^^ 
officer  making  the  same,  if  he  be  not  a  collector,  to  the  near-  for. 
est  collector,  who  shall  make  returns  thereof  to  the  commis- 
sion's of  the  canal  fund.    If  the  sale  be  made  by  a  collector, 
ke  shall  account  for  the  avails  thereof,  to  the  commissioners 
of  the  canal  fund. 

S  168.  After  such  sale  shall  have  been  made,  and  the  pro-  whenpaut 
ceeds  thereof  paid  to  the  commissioners  of  the  canal  fiind,  ^  •^•^ 
sneh  commissioners  may,  on  the  application  of  the  owners, 
and  due  proof  of  ownership,  pay  over  such  proceeds,  after 
deducting  the  forfeiture,  and  all  costs  and  reasonable  charges 
thereon. 

5 169.  K  any  boatman,  or  i)erson  on  board  of  any  boat  on  Ttkins 
any  canal,  shall  take,  without  right,  any  rails,  boards,  planks  JS!!!Sit^ 
or  staves,  firom  the  banks  or  vicinity  of  the  canal,  the  master 

of  the  boat  shall  forfeit,  to  the  owner,  treble  the  value  of  the     dmti 
property  taken,  and  Hie  possession  of  such  property  on  board 
the  boat,  shall  be  presumptive  evidence  of  such  taking. 

Lavra  of  1827,  228,  §  33;  1830,  cb.  Ill, 

5 170.  Any  person  or  boatman,  who  shall  violate  the  pro-  ib. 
visions  of  the  last  section,  shall  forfeit  twenty-five  dollars  to 
any  person  who  will  prosecute  therefor. 

Laws  of  1828,  224^  §  1  ft  2,  chap.  185. 

5 171.  Every  penalty  and  forfeiture,  prescribed  by  this  ^^^^ 
Artide,  and  which  is  declared  to  be  recoverable  against  tiie  umT*^ 
owner,  master,  boatman,  navigator,  or  other  person  having 
charge  of  any  boat  or  other  float,  when  incurred,  shall  be 
diargeable  on  sudi  boat  or  float,  and  a  suit  for  the  recovery 
thereof,  may  be  brought  against  any  person,  being  in  the  i>os- 
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™^  ^    session,  or  hayisg  the  charge,  of  Such  boat  or  other  float,  at 
the  time  such  suit  is  comiaenced. 

Laws  of  1827,  227,  §  28  ft  29.    Bf  Laws  of  1830,  chap.  117,  firewood 
and  fencing  poets  are  included  in  sections  169  to  173. 

Bottmaj  S  l'^2«  When  any  suit  shall  be  prosecuted  for  any  such  pen- 
be  detained,  ^i^j  qj.  forfeiture,  the  magistrate  issuing  the  process,  by  a 
clause  to  be  inserted  therein,  may  direct  ^e  officer  executing 
the  same,  to  detain  such  boat  or  float,  and  the  furniture  and 
horses  belonging  thereto,  until  the  suit  shall  be  determined,  or 
until  adequate  security  shall  be  given  for  the  payment  of  any 
judgment  that  may  be  recovered. 
When  re-  g  173.  If  such  Security  shall  be  given,  or  the  defendant  in 
wb«n  Mdd.  such  suit  shall  prevail,  the  magistrate  shall  order  the  boat  or 
other  float  and  property  detained,  to  be  released;  but  if  no 
such  security  shall  be  given,  and  a  judgment  shall  be  recov- 
ered for  such  penalty  or  forfeiture,  and  the  same,  together  with 
the  costs,  shall  not  be  immediately  paid,  an  execution  shall  be 
issued,  under  which  the  property  so  detamed,  may  be  sold,  in 
like  manner,  as  if  the  judgment  had  been  obtained  against 
the  owner  thereof. 

See  Laws  of  1866,  ch.  534;  1858,  ch.  347;  1847,  ch.  278. 
ARTICUS  EIGHTH. 

BBOULATIONS  XSD  PENALTIES  CONCERNING  THE  PBOTECHON  AND  MAIN- 

TENANOE   OF   THE  CANALS. 

Ssa  174.  Where  new  roads  Gross  canal,  bridge  to  be  erected  and  kept  in  repair. 

175.  Sanction  of  canal  commissioner  to  model  of  bridge. 

176.  Penalty  for  proceeding  to  build  bridge  without  such  consent 

177.  No  wharf,  kCj  oonstructed  on  canal,  without  consent  of  a  commissioner. 

178.  Penalty  for  constructing  wharf,  fta,  without  permission. 

179.  Penalty  for  wantonly  opening  any  lock-gate,  Ac.,  destroyi&g  any  bridge,  Ae. 

180.  Imprisonment  in  jail  or  state  prison,  for  wilfully  destroying  any  lock,  ko, 

181.  Penalty  for  driving  or  riding  any  horse,  Ac,  on  tow  patii,  except^  &c 

182.  Penalty  for  drawing  water  fVem  canal  at  Lockport 

Bridges.  S  174.  In  all  cases  where  a  new  road  or  public  highway, 
shall  be  laid  out  by  legal  authority,  in  such  direction  as  to 
[9M9]  cross  the  line  of  any  canal,  and  in  such  manner  aa  to  require 
the  erection  of  a  new  bridge  over  the  canql,  for  the  accommo- 
dation of  the  road,  such  bridge  shall  be  so  constructed,  and 
forever  maintained,  at  the  expense  of  the  town  in  which  it 
shall  be  situate. 

Laws  of  1820,  183,  §  1. 

UK  S  175.  Ko  bridge  shall  be  constructed  across  any  canal, 

without  first  obtaming  for  the  model  and  location  thereof,  the 
consent  in  writing  of  one  of  the  canal  commissioners,  or  of  a 
superintendent  of  repairs,  on  that  line  of  the  canal  which  is 
intersected  by  the  road. 

pwsity.  S  176.  Every  person  who  shall  undertake  to  construct  or  to 
locate  such  bri<^  without  such  consent,  and  shall  proceed 
therein,  so  far,  as  to  place  any  materials  for  that  purpose,  on 


ctttf.  IX.]  CANALS.  249 

either  bank  of  the  canal,  or  on  the  bottom  thereof,  shall  forfeit    ^''^'  ^ 
the  sum  of  fifty  dollars;  and  either  of  the  commissioners, 
saperiDtendents  or  engineers,  shall  be  authorized  to  remove 
all  such  materials,  as  soon  as  they  are  discovered,  whoUy  with- 
OQt  the  banks  of  the  canal. 

Laws  of  1820,  183,  §  1. 

5 177.  No  person,  without  the  written  permission  of  a  canal  2^®J^ 
commissioner,  shall  construct  any  wharf,  basin  or  watering 

place,  on  any  canal,  or  make  or  apply  any  device  whatever, 
for  the  purpose  of  taking  water  from  a  canal ;  and  every 
wharf,  basin,  watering  place  or  device,  constructed  with  sum 
permission,  shall  be  held  during  the  pleasure  of  the  canal 
oommissioners,  and  be  subject  to  their  control. 

Laws  of  1820,  ISe,  g  11. 

5 178.  Every  person  who  shall  construct  any  such  wharf;  panai^. 
hflffln,  watering  place  or  device,  without  permission,  or  who 

shall  omit  to  conform  to  the  directions  of  the  commissioner 
granting  such  permission,  shaU  for  each  offence  forfeit  the  sum 
of  twenty-five  dollars ;  and  in  every  such  case,  the  canal  com- 
missioners may  remove  or  destroy  the  construction  illegally 
made,  at  the  expense  of  the  person  making  it. 

Iawb  of  1820,  186,  §  11. 

5 179.  Every  person  who  shall  wantonly  open  or  shnt,  or  iqjvriM 
cause  to  be  opened  or  shut,  any  lock-gate,  or  any  puddle-gate  ^^? 
or  culvert-gate,  thereof,  or  any  waste-gate,  or  by  any  means  '•°*^- 
pre^nt,  or  attempt  to  prevent,  the  free  use  of  any  such  gate; 

and  every  person  who  shall  wantonly  break,  throw  down,  or 
destroy  any  bridge,  or  fence,  on  a  canal,  shall  be  deemed 
goilty  of  a  misdemeanor,  punishable  by  fine  or  imprisonment; 
the  fine  for  each  offence,  not  to  exceed  one  hundred  dollars, 
nor  the  imprisonment  six  months. 

Laws  of  1820,  186,  g  t. 

5 180.  Every  person  who  shall  wilfully  break,  throw  down,  xi^iuiM  to 
or  destroy  any  lock,  bank,  waste-weir,  dam,  aqueduct  or  ******  ^^ 
colvert,  on  any  canal,  shall,  upon  conviction  of  such  offence, 

be  sentenced  to  imprisonment  in  the  county  jail  or  state  prison, 
at  the  discretion  of  the  court  by  whom  he  shall  be  tried.  The 
imprisonment  shall  not  be  for  less  than  one  year,  if  in  the 
comity  jail,  nor  for  more  than  three  years,  if  in  the  state  prison. 

Lawa  of  1820,  186,  g  8. 

S  181.  Every  person  who  shall  lead,  ride,  or  drive  any     m^fi 
horse,  ox,  ass,  mule,  or  other  cattle,  upon  the  towing-path  of  J^Jj2«„ 
a  canal',  or  upon  the  bank  opposite  to  such  towing-path,  shall,  ^-p^^ 
for  each  offence,  forfeit  the  sum  of  five  dollars ;  but  this  sec- 
tion shall  not  be  construed  to  extend  to  persons  towing  boats 
or  other  fioats,  or  conveying  articles  unladen  or  to  be  laden, 
fix>m,  or  to,  a  canal. 

Laws  of  1830,  183,  g  8. 

S 182.  Any  person  who  shall  open  any  gate,  sluice,  slide  or  Drawing 
L— 82 
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other  passage,  which  now  is  or  hereafter  may  be  constracted 
to  draw  water  ronnd  the  locks  at  Lockport,  for  the  purpose  of 
drawing  water  from  the  canal  to  any  mill  or  madimery  of  any 
kind  whatsoever,  or  for  any  other  purpose  than  the  uses  of  the 
canal,  shall,  for  every  such  offence,  forfeit  the  sum  of  two 
hundred  and  fifty  dollars. 

Laws  of  1826,  364,  §  37.  See  LawB  of  1839,  ch.  20*7 ;  1840,  ch.  372 ; 
1836,  ch.  384. 

ARTICLE  mNTH. 

HISCBLLANSOnS   PROVISIONS  OF  A  GSNEBAL  NATURE. 

Ssa  18S.  Agents,  &a,  discharged  from  employment,  to  deliver  up  property. 

184.  In  case  of  refusal,  proceedings  to  take  possession. 

185.  Who  ineligible  to  office  of  superintendent,  lock-keeper,  ^ 
^         1 86.  Members  of  canal  board,  not  to  be  interested  in  boats,  Ac. 

187.  Collectors,  &c.,  exempt  from  military  duty,  and  serving  on  juries. 

1 88.  Suits  for  penalties,  Ac.,  under  this  Title,  to  be  in  name  of  people. 

189.  If  penalty  not  over  fifty  dollars,  justice  has  jurisdiction. 

190.  Meaning  of  the  terms  "float*'  and  "master." 

191.  Execution  against  whom  judgment  for  penalty  may  be  recovered. 

192.  Persons  violating   provisions  of  this   Title,    liable  for  damages  an'd  for 

penalty. 

193.  Comptroller  to  prepare  forms,  &c.,  Imd  send  them  to  officers  on  onals. 

194.  How  much  water  to  be  taken  into  a  level. 

195.  How  waste-weirs  and  gates  to  be  coastructed. 

§  183.  It  shall  be  the  duty  of  every  agent,  toll  collector, 
lo^-keex)er  or  superintendent,  employed  on  any  canal,  and 
occupymg  any  house,  oflice,  building,  or  land,  belonging 
thereto,  who  shall  be  discharged  from  his  employment ;  and 
of  the  wife  and  family,  of  every  such  person,  who  shall  die  in 
such  employment ;  to  deliver  up  the  possession  of  the  premi- 
ses so  occupied,  and  of  all  books,  papers,  matters  or  things 
belonging  to  the  canals,  acquired  by  virtue  of  his  office,  withm 
seven  days,  after  a  notice  shall  have  been  served  for^^iat 
purpose,  by  the  acting  canal  commissioner.  i?t 

Laws  of  1820,  18*7,  §  12. 

§  184.  In  case  of  a  refusal  or  neglect  to  make  such  delivery, 
in  either  of  the  above  cases,  it  shaS  be  the  duty  of  any  justice 
of  the  peace,  in  the  county  where  such  premises  shall  be 
situate,  ui>on  application,  to  issue  his  warrant  under  his  hand 
and  seal,  ordering  any  constable  or  other  peace  officer,  with 
such  assistance  as  may  be  necessary,  to  enter  upon  the  premi- 
ses so  occupied,  in  the  day-time,  and  remove  therefrom  all 
persons  found  in  possession  thereof,  and  to  take  into  his 
custody  all  books,  papers,  matters  and  things  there  found, 
belonging  to  the  canals,  and  to  deliver  the  same  to  the  acting 
canal  commissioner,  or  his  authorised  agent ;  and  the  office 
to  whom  such  warrant  shall  be  delivered,  i^all  execute  fhe 
same  according  to  its  purport. 

Laws  of  1820,  187,  §  12. 

2  186.  No  person  owning  any  hydraulic  works  dependent 
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^kh  the  canals  for  their  supply  of  water,  or  who  shall  be  eibina^i. 
employed  in  or  connected  witii  any  such  works,  or  who  shall  *•<*<*''  *^ 
be  engaged  in  tran^orting  property  upon  the  canals,  or  who 
shaO  own,  or  be  interested  in,  any  boat,  navigating  the  same, 
shall  be  employed  as  a  superintendent,  lock-keeper,  oollector 
of  tolls,  weigh-master,  or  other  agent  upon  the  canals. 

Laws  of  1826,  363,  §  30. 

5 186.  'So  canal  commissioner  or  other  member  of  the  canal  offlcennot 
board,  or  sui)erintendent,  engineer,  or  person  holding  any  JStedin**" 
appointment  under  the  canal  commissioners,  or  any  one  of  ^Ssoa. 
ttem,  or  under  any  superintendent  of  repairs,  or  other  oflBcer, 

on  the  canals,  shall  hereafter  become  interested  in  any  hydrau- 
lic work  dependent  on  the  canals  for  a  supply  of  water,  or 
become  interested  in  any  line  of  boats  regularly  navigating 
the  canals,  or  shall,  either  directly  or  indirectly,  become  inte- 
rested in  any  contract,  on  the  canals,  as  a  contractor,  surety 
or  otherwise,  either  in  his  own  name  or  in  the  name  of  any 
other  person,  or  shall,  either  directly  or  indirectly,  derive  any 
benefit  &om  the  ordinary  or  extraordinary  expenditures  on 
the  canabs,  beyond  his  established  compensation ;  and  if  any 
canal  commissioner,  member  of  the  canal  board,  superinten- 
dent, engineer,  or  person  holding  any  appointment  under  the 
canal  commissioners,  or  any  one  of  them,  or  under  any  super- 
intendent of  repairs,  or  other  officer,  on  the  canals,  shall,  at 
any  tune  hereafter,  become  interested  or  derive  any  benefit,  as 
aforesaid,  he  shall  forfeit  his  office  or  appointment. 

Laws  of  1843,  ch.  181. 

5 187.  Every  collector  of  tolls,  the  clerks  of  each  collector,  g^^^JJ'^ 
not  exceeding  two,  having  the  collector's  certificate  that  they  frSSi^SS?^ 
are  actually  employed  by  him,  and  all  superintendents  of  ***^  ^^^^^* 
repairs,  lock-tenders,  inspectors  of  boats  and  weigh-masters, 

shall  be  exempted  from  the  performance  of  military  duty,  and 
jory  service,  while  actually  engaged  in  their  respective  employ- 
ments on  the  canals,  while  the  same  are  navigable. 

Uws  of  1827,  227,  §  27. 

5 188.  All  suits  for  penalties  and  forfeitures  imposed  in  any  Penaitiei 
Article  of  this  Title,  or  for  damages,  in  behalf  of  the  state,  ^'^^' 
shall  be  prosecuted  in  the  name  of  the  people  of  this  state,  by 

such  persons  and  in  such  manner  as  the  commissioners  of  the 
eanal  tund,  in  their  regulations,  shall  direct ;  and  all  monies 
recovered  therein,  shall  be  accounted  for  and  paid  over  to  such 
commissioners. 

Iaw8  of  1827,  227,  g  28. 

5 189.  Every  such  penalty  or  forfeiture,  not  exceeding  the  Jgjw 
«nn  of  fifty  dollars,  may  be  recovered  before  any  justice  of  the  ^  **"^ 
peace  in  any  county. 

Laws  of  1827,  227,  §  28. 

5 190.  The  term  "float,"  as  used  in  this  Title,  shall  be  con-  J/*^^^, 
straed  to  embrace  every  boat,  vessel,  raft,  or  floating  thing,  u^,; 
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navigated  on  the  canals,  or  moved  thereon,  under  the  direc- 
tion of  some  person  having  the  charge  thereof;  and  the  term 
*'  master,"  as  so  used,  sh^  be  constnied  to  apply  to  every 
person,  having  for  the  time,  the  charge,  control  or  direction, 
of  any  such  float. 

S  191.  If  any  person  against  whom  any  forfeiture  shall  be 
recovered  under  the  provisions  of  this  Title,  shall  not  imme- 
diately pay  the  full  amount  of  the  judgment  so  obtained,  the 
court  by  which  such  judgment  shall  be  given,  shall,  without 
delay,  issue  an  execution  against  his  property  or  person,  at 
the  election  of  the  party  prosecuting  the  suit. 

§  192.  The  imposition  or  recovery  of  any  penalty  or  for- 
feiture, imposed  for  the  violation  of  any  provision  of  tUs 
Titie,  shall  not  be  considered  a  bar  to  the  recovery  of  any 
damages,  resulting  from  such  violation,  to  the  state  or  to 
individuals. 

2  193.  The  comptroller  shall  prepare  the  forms  of  all 
clearances,  biUs  of  lading,  statements,  and  other  papers 
necessary  to  be  used  under  the  provisions  of  this  Title,  and 
shall  from  tinie  to  time,  transmit  the  same  to  the  different 
o£Elcers  and  agents  on  the  canal,  for  whose  use  they  may  be 
required* 

S  194.  No  more  water  shall  be  taken  into  any  level  of 
either  of  the  canals,  than  shall  be  sufficient  to  supply  such 
level  during  the  days  of  the  greatest  business,  and  also  to 
supply  any  other  level  of  the  canal,  or  other  public  work 
of  the  state,  dependent  upon  such  level  for  a  supply  of 
water. 

S  195.  Every  waste- weir  upon  the  ssllme  level  as  either  of 
the  canals,  shall  be  constructed,  as  nearly  as  may  be  consis- 
tent with  the  safety  and  convenience  of  the  canals,  of  the 
same  height,  but  in  all  cases  so,  as  to  leave  a  depth  of  at 
least  four  feet  water  in  the  level ;  and  there  also  shall  be  con- 
structed one  waste-gate,  as  nearly  opposite  to  the  mouth  of 
every  feeder  taken  into  the  canal,  as  the  convenient  discharge 
of  the  water  will  permit. 


TITLE  X. 

OF  THE  SALT  SPSINGS. 

[Ch.  846  of  Laws  of  1860  repeals  the  whole  of  thia  Title  and  all  acta  amenjlng  It,  and  rabatl- 
tales  an  entire  new  enactment,  which  la  not  made  a  part  of  the  Bevised  Btatntaa,  and  la 
thwefore  not  Inserted  hare.] 

[981]  TITLE  M. 

OF  THE  mTEBEST  OF  THE  STATE  H^  HIOSS* 

Ssa  1.  What  mines  belong  to  the  state  in  right  of  sovereignty 

2.  other  mines  belonging  to  the  state. 

3.  What  mines  belong  to  the  owner  of  the  soiL 

4.  Discoverers  of  gold  and  silver  mmes,  to  have  benefit  thereof  for  twenty-one 

years. 

5.  Notice  to  be  given  to  the  secretary  of  state  by  such  discoverer. 
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8k.  6.  Sack  diaooverer  to  be  preferred  in  eontracts  for  the  working  of  the  mines.  TITIS  il. 

7.  lamitation  of  the  provisions  of  this  Title. 

5 1.  The  foDowing  mines  are,  and  shall  be,  the  property  of  5*JJ~*„ 
the  people  of  this  state,  in  their  right  of  sovereigivty :  soYereign. 

1.  AU  mines  of  gold  and  silver  discovered,  or  hereafter  to  be 
discovered,  within  this  state. 

s.  All  mines  of  other  metals  discovered,  or  hereafter  to  be 
discovered,  upon  any  lands  owned  by  persons  not  bemg  dti- 
zens  of  any  of  the  United  Stateau 

3.  All  mines  of  other  metals  discovered,  or  hereafter  to  be 
discovered,  upon  lands  owned  by  a  citizen  of  any  of  the 
United  States,  the  ore  of  which,  upon  an  average,  shall  contain         , 
less  than  two  equal  third  parts,  in  value,  of  copper,  tin,  iron 
and  lead,  or  any  of  those  metals. 

lR.Ii.,  124^  §1&5;  293,  §  6. 

S  2.  All  mines,  and  all  minerals  and  fossils  discovered,  or  ^  owner, 
hereafter  to  be  discovered,  upon  any  lands  belonging  to  the 
people  of  this  state,  are  and  shall  be  the  property  of  the  i>eople, 
subject  to  the  provisions  hereinafter  made  to  encourage  the 
discovery  thereof. 

Laws  of  1827,  239,  §  4. 

5  3.  AU  mines  of  whatever  description,  other  than  mines  of  ^JJ^ 
gold  and  silver,  discovered  or  hereafter  to  be  discovered,  upon  ^  ^ 
any  lands  owned  by  a  citizen  of  any  of  the  United  States,  the 
ore  of  which,  upon  an  average,  shall  contain  two  equal  tliird 
parts  or  more,  in  value,  of  copper,  tin,  iron  and  lead,  or  any 
of  those  metals,  shall  belong  to  the  owner  of  such  land. 

1  B.  L.,  125,  §  6. 

3  4.  Every  person  who  shall  make  a  discovery  of  any  mine  ^*J^ 
of  gold  or  s&ver,  within  this  state,  and  the  executors,  admin- 
istrators or  assigns  of  such  person,  shall  be  exempted  trom 
paying  to  the  people  of  this  state,  any  part  of  the  ore,  produce 
or  profit  of  such  mine,  for  the  term  of  twenty-one  years,  to  be 
computed  from  the  time  of  giving  notice  of  such  discovery,  in 
ttie  manner  herein  after  directed. 

1  R  L.,  126,  §  1. 

3  5.  No  person  discovering  a  mine  of  gold  or  silver  within  JvS?*^^ 
this  state,  shall  work  the  same,  until  he  give  notice  thereof,  by 
information  in  writing,  to  the  secretary  of  this  state,  describing 
particularly  therein,  the  nature  and  situation  of  the  mine. 
Sach  notice  shall  be  registered  in  a  book,  to  be  kept  by  the 
secretary  for  that  purpose. 

1  B.  Lt,  125,  §  2. 

S  6.  After  the  expiration  of  the  term  above  specified,  the  p^^^  ^, 
discoverer  of  the  mine,  or  his  representatives,  snail  be  pre-  diacovCTew. 
ferred,  in  any  contract,  for  the  working  of  such  mine,  made 
with  ibe  legislature,  or  under  its  authority. 

1  B.  L.,  125,  §  3  ft  4. 

S  7.  Nothing  contained  m  this  Title  shall  affect  any  grants  ^^"^ 


254  ESCHEATS.  [pabt  i. 

™^^  heretofore  made  by  the  legislatoie,  to  persons  having  dis- 
covered mines ;  nor  be  construed  to  give  any  person  a  right  to 
enter  on,  or  break  up,  the  lands  of  any  other  person,  or  of  the 
people  of  this  state,  or  to  work  any  mine  in  such  lands,  unless 
the  consent,  in  writmg,  of  the  owner  thereof,  or  of  the  com- 
missioners of  the  land-office,  when  the  lands  belong  to  the 
people  of  this  state,  shall  be  previously  obtained. 

1  S.  L.,  126,  §  4. 

TiTiiE  xn. 

OF  ESCHEATS. 

m 

Sxa  1.  Attorney-general  to  bring  ejectment  for  the  recovery  of  escheated  lands. 
2.  Notice  of  such  suitBi  how  published. 
8.  Contents  of  such  notice. 
4.  Judgment  in  ejectment  how  far  oondusiye. 
6.  Special  provisions  as  to  place  of  triaL 

6.  When  part  of  a  lot  is  escheated  residue  may  be  sold. 

7.  Effect  of  grants  in  such  cases. 

8.  Residue  to  be  appraised,  to. 

9.  Attorney-general  to  report  recoveries  to  the  commissioners  of  the  land-office. 

mectmant  S  1*  Whenever  the  attorney-general  shall  be  informed,  or 
1^^^  have  reason  to  suspect,  that'  the  people  of  this  state  have  title 
to  any  real  estate  by  escheat,  he  shall  cause  an  action  of 
ejectment  to  be  brought  for  the  recovery  thereof;  in  which 
action,  the  proceedings  shaU,  in  all  resi>ects,  be  similar  to  those 
usually  had  in  other  actions  of  ejectment,  except  that  where 
the  premises  for  which  the  action  is  brought  are  not  occupied 
by  any  person,  and  no  person  shall  be  known  as  claiming  title 
thereto,  the  supreme  court  on  affidavit  of  such  facts  may  allow 
the  suit  to  be  brought  as  against  claimants  unknown,  and  the 
declaration  and  notice  shall  be  served  by  publishing  the  same 
in  such  manner  and  for  such  time  as  the  court  shall  direct: 
and  if  no  person  shall  appear  in  said  action,  the  default  of 
the  claimants  unknown  shall  be  entered,  and  judgment  be 
rendered  thereon. 

Laws  of  1818,  293,  §  2;  1820,  248,  §  6;  1830,  ch.  320,  §  63;  8  B.,  196. 

Kotioetobe  S  ^'  ^^  ^^^^  actiou  shall  be  brought  to  trial,  when  the  lands 
pnbuaiied.  ^^^  occupicd,  uor  shftU  judgment  be  taken  therein,  when  such 
lands  are  vacant,  until  three  months'  notice  shall  have  been 
published,  by  order  of  the  commissioners  of  the  land-office,  in 
the  state  paper,  and  also  in  one  public  newspaper  pnnted  in 
the  city  of  New-York,  and  in  one  paper  printed  in  tiie  county 
where  the  lands  shall  be  situated,  or  in  an  adjoining  county 
when  there  is  no  paper  printed  in  the  coimty. 

Laws  of  1818,  293,  §  2;  1820,  248,  §  5. 

contenu.  §  3.  Such  uotico  shaU  state  the  proceedings  which  have  been 
had,  for  the  recovery  of  the  said  lands,  and  give  a  description 
of  tiie  same. 

Laws  of  1818,  293,  §  2;  1820,  248,  §  6. 

daimanu :      §  4.  After  any  lands  recovered  in  any  action  against  claim- 
'"*^®'^    ants  unknown  shall  have  been  sold  and  conveyed  under  the 
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diiectioii  of  the  oonmiiasioneis  of  the  land-offioe,  the  judg- 
ment leooyeied  in  such  action  shall  be  conclusive  upon  the 
title  of  such  lands,  and  shall  bar  all  persons  claiming  or  to 
daun  tiie  same  or  any  part  thereof,  except  such  daimante  shall, 
within  five  years  after  the  docketing  of  such  judgment,  com- 
m^ce  their  action  for  the  recovery  of  such  lands,  subject  to 
tlie  like  exceptions  in  fEtvor  of  persons  within  age,  insane,  or 
imprisoned,  and  of  married  women,  as  are  contained  in  the 
statutes  of  this  state  regulating  the  time  of  commencing 
actions  relating  to  real  property. 

Laws  of  1830,  ch.  320,  §  64. 

S  5.  Any  such  action  of  ejectment,  which  has  been,  or  may  ^^  wi>^ 
hereafter  be  commenced,  to  recover  any  lands  situated  in  the  uincaso? 
military  tract,  in  the  several  counties  of  Gortland,  Tompkins, 
Beneca  and  Oswego,  may  be  tried  in  either  of  the  counties  of 
Onondaga  or  Oayuga,  whenever  the  attorney-general,  and  the 
attorney  for  any  defendant,  shall  agree  thereto,  in  writing, 
which  agreement  shall  be  filed  in  the  office  of  one  of  the  clerks  U»W 
of  the  supreme  court;  and  every  trial  of  any  such  action, 
poisuant  to  such  agreement,  shidl  have  the  like  effect  and 
validity  as  if  such  tnal  were  had  in  the  county  where  such 
landa  are  situated. 

Laws  of  1820,  249,  §  a 

• 

S  6.  In  all  cases  where  proceedings  have  been  or  shall  J^^J'^ 
hereafter  be  had,  whereby  any  part  of  any  lot  on  the  tract  part^  a 
set  apart  for  military  bounty  lands,  have  been  or  shall  be,  by  ^^' 
judgment  of  law,  escheated  to  the  i>eople  of  this  state,  on 
account  of  the  death  of  the  original  patentee,  without  heirs, 
a&d  before  a  conveyance  by  such  patentee,  or  for  any  other 
cause,  which  shall  in  like  manner  extend  to  the  title  of  the 
whole  of  such  lot,  the  whole  and  every  part  of  such  lot  included 
in  the  original  patent  of  the  same,  and  which,  at  the  time  of 
SQch  escheat,  was  not  in  the  actual  possession  of  any  person 
or  persons  under  colour  of  title,  may  be  sold  by  the  commis- 
sioners of  the  land-office,  and  granted  in  the  manner  provided 
by  law  for  the  sale  of  the  unappropriated  lands  belonging  to 
this  state. 

LawB  of  1828,  429,  430. 

S  7.  Any  such  grant  shall  be  presumptive  evidence  of  the  onats 
title  of  the  people  of  this  state,  and  of  the  grantee  therein  ^^'^ 
named,  but  may  be  rebutted  by  proof  that  the  premises  con- 
tained in  such  grant  had  not  in  &ct  escheated  to  this  state. 

Laws  bf  1828,  429,  430. 

S  8.  Whenever  such  proceedings  shall  have  been  had,  as  are  occnpantt. 
mentioned  in  the  fifth  section  of  this  Title,  and  a  part  of  a 
military  lot  shall  have  been  escheated  to  the  people  of  this 
state,  for  any  reason  which  extends  to  the  title  of  the  whole 
lot,  the  commissioners  of  the  land-office  may  cause  the  value 
of  the  remaining  parts  of  said  lot  to  be  appraised  as  iHX)vided 
in  the ''  Act  for  the  relief  of  the  occupants  of  military  lands 
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which  have  escheated  to  the  people  of  this  state,''  passed 
April  13th,  1819,  and  the  acts  amending  the  same,  notwith- 
standing the  necessary  proceedings  may  not  have  been  had 
to  perfect  the  title  of  the  people  to  the  same;  and  the 
occupants  of  such  parts  shall  thereupon  be  entitled  to  all 
the  privileges  and  benefits  conferred  by  the  said  act,  and  the 
several  acts  amending  the  same. 

Laws  of  1828,  429,  430. 

Report.  g  9,  The  attorney-general  shall,  from  time  to  time,  make 

report  to  the  commissioners  of  the  land-office,  of  all  escheated 
lands  recovered  by  him,  in  any  action  of  ^ectment  brought 
under  this  Title. 

See  Laws  of  1830,  oh.  320;  1831,  ch.  116;  1846,  ch.  116. 

TITLE  XID. 

OF  THE  BECOVEBY  OF  FOBFEITED  ESTATES. 

Sia  1.  Real  estate  forfeited  for  treason,  how  recovered. 

2.  Personal  estate  so  forfeited,  how  recovered. 

3.  Writ  of  enquiry  to  be  issued  to  the  sheriff. 

4.  Proceedings  on  such  writ  and  effect  thereof. 

[984]  S  1.  Beal  estates  forfeited  to  the  i)eople  of  this  state,  upon 
Beai  estate,  any  couviction  or  outlawry  for  treason,  may  be  recovered  in 
the  same  manner  as  escheated  lands ;  and  for  that  purpose, 
all  the  provisions  of  the  preceding  Title,  except  those  con- 
tained in  the  fourth,  fifth,  sixth  and  seventh  sections,  shall  be 
construed  to  extend  to  the  recovery  of  estates  so  forfeited. 

1  R.  L.,  382,  8  6. 

penonaL  g  2.  Whenever  any  personal  estate  shall  be  forfeited  to  the 
people  of  this  state,  upon  any  such  conviction  or  outlawry, 
the  attorney-general  may  sue  for  and  recover  the  same ;  and 
the  amount  Siereof,  when  recovered,  shall  be  paid  into  the 
treasury. 

1  R.  L.,  382,  §  6. 

S  3.  Whenever  he  shall  deem  it  necessary,  the  attorney- 
general  may  cause  a  writ  to  be  issued  out  of  the  supreme 
court,  to  the  sheriff  of  any  courty,  to  inquire  what  goods  and 
chattels,  any  person  convicted  or  outlawed  for  treason,  had  at 
the  time  of  such  conviction  or  outlawry,  and  to  seize  and 
safely  keep  the  same,  and  return  the  inquisition  into  the 
supreme  court,  where  any  person  aggrieved  thereby,  may 
traverse  the  same. 

1  B.  L.,  382,  §  6. 

§  4.  K  judgment  shall  be  given  upon  such  traverse  for  the 
people  of  tUs  state,  or  if  such  inquisition  shall  not  be 
traversed  before  the  end  of  the  term  in  which  it  shall  be 
returned,  then  a  writ  shall  be  issued  out  of  the  supreme 
court  to  the  sheriff,  commanding  him  to  sell  such  goods  and 
chattels,  and  to  bring  the  monies  arising  from  the  sale  thereof 
into  court,  for  the  use  of  the  i>eople  of  this  state. 

1  R.  L.,  382,  §  6. 


Writ  of 
laqniiy. 


Proceed- 
Ingttbere- 
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CHAP.  X. 

Of  the  Militia,  and  the  Public  Defence. 

(Took  effect  Janiury  1, 18S8.) 

TnxB    1.  —  Of  the  persons  subject  to  military  duty. 

Tttle    2.  —  Of  the  election  and  appointment  of  militia  officers,  and 

the  tenure  of  their  offices. 

Ttelb  3.  —  Of  the  enrolment  of  persons  subject  to  military  duty. 

Tttls  4.  —  Of  the  organization,  uniform  and  discipline  of  the  militia. 

Tttlb  5.  —  Of  the  several  parades  and  rendezvous  of  the  militia. 

Tttle  6.  —  Of  courts  of  enquiry,  and  courts-martial. 

Tttlb  7.  —  Of  penalties,  fines,  fees  and  expenditures. 

Title    8.  —  Of  the  duties  of  certain  staff  officers,  and  of  variouB 

matters  connected  with  their  respective  departments. 

Tttlb    9.  —  Miscellaneous  provisions  of  a  general  nature. 

Tttlb  10.  —  Special  provisions.  ^ 

[This  chapter  is  inierted  bteanse  it  has  neyer  been,  in  terma,  repealed ;  bat  aoyeral  acts  hare 
bc«n  passed,  apparently  ooTeHng  the  whole  ground  and  repealing  all  laws  "  inconsistent  with  " 
Umm,  See  Laws  of  1884,  eh.  896;  1860,  ch.  961  and  cb.  686;  1868,  ch.  139  and  ch.  84S ;  186S,  ch.  477.] 

TITLE   I.  DM] 

OF   THE  PBBSONS  SUBJECT  TO  MTLITABY  DUTY. 

Bbc  1.  Persona  subject  to  military  duty. 

2.  Otvii  officers  and  others,  exempt  from  military  duty. 

3.  Non-commissioned  officers  and  privates  of  uniform  companies,  when  to  be  exempt 
•4.  Provision  for  removal  from  one  company  to  another. 

5.  Mariners  and  firemen  exempt.    , 

6.  Manufacturers  and  students,  when  exempt 

1.  Persons  having  scruples  of  conscience  may  commute.    . 

g  1.  All  able  bodied  fi-ee  white  male  citizens  between  the  ^JSJ  ^ 
ages  of  eighteen  and  forty-five  years,  resident  in  this  state,  dntyf 
and  not  exempted  from  serving  in  the  miUtia  by  the  laws  of 
the  United  States,  or  of  this  state,  are  subject  to  military  duty 
within  this  state. 

5  2.  In  addition  to  the  persons  exempted  by  the  laws  of  the  ^^'JJi^ 
TTnited  States,  the  following  persons  shall  be  exempt  from  *^***"^ 
military  duty : 

1.  The  lieutenant-governor; 

2.  The  members  of  the  legislature,  during  the  term  for  which 
they  were  elected,  and  the  officers  thereof  during  its  meeting, 
and  for  fourteen  days  before  and  after  each  meeting ; 

3.  The  secretary  of  state,  attorney-general,  comptroller, 
treasurer  and  surveyor-general,  and  the  deputies  and  clerks  in 
tibeir  respective  offices ; 

4.  The  chancellor,  register  and  assistant  register  of  the  court 
of  chancery,  judges  and  clerks  of  the  supreme  court,  circuit 
judges,  judges  and  clerks  of  county  courts,  surrogates,  judges 
of  mayor's  courts,  and  sheriffii ; 

5.  Ministers  and  preachers  of  the  gospel,  teachers  in  all 
colleges,  and  teachers  actuaUy  employed  in  academies  and 
common  schools ; 
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""*  ^       6.  Officers  in  the  army  of  the  United  States ; 

7.  Officers  hereafter  to  be  commissioned  who  shall  serve  as 
such  in  the  militia  of  this  state,  or  in  that  of  any  one  of  the 
United  States,  for  the  space  of  four  years ;  but  no  such  officer 
who  may  have  served  in  the  militia  of  this  state,  shall  be  so 
exempt,  unless  by  his  resignation,  after  such  term  of  service, 
duly  accepted,  or  in  some  other  lawful  manner,  he  shaU  have 
been  honorably  discharged  from  his  commission. 

Laws  of  1836,  chap.  304. 

Non^mj^       g  3.  Every  non-commissioned  officer,  musician  and  private 
SsMnS^fti^  of  every  uniform  company  or  troop,  raised,  or  hereafter  to  be 
exempt,      raised,  who  has  heretofore  uniformed  himself,  or  shall  hereafter 
uniform  and  equip  himself,  and  whose  term  of  service  in  such 
company  or  troop,  shall  have  amounted,  or  shall  amount,  to 
fifteen  years  from  the  time  of  his  enrolment  therein,  shall  be 
exempt  from  military  duty,  except  in  cases  of  insurrection  or 
invasion. 
[986]        S  ^'  ^  ^^y  member  of  such  company  or  troop,  who  shall 
!>>•  have  been  regularly  uniformed  and  equipped,  shall,  upon  his 

removal  out  of  the  beat  of  such  company  or  troop,  or  upon 
the  disbandment  thereof,  enlist  into  any  other  uniform  com- 
pany or  troop,  and  uniform  and  equip  himself  therefor,  and 
serve  in  the  same ;  whenever  the  whole  time  of  his  service  in 
such  companies  or  troops,  computed  together,  shall  amount  to 
fifteen  years,  he  shall  be  exempt  from  military  duty,  in  like 
manner  as  if  he  had  served  for  the  whole  period,  in  the  com- 
pany or  troop  in  which  he  was  first  enrolled. 

Laws  of  1825,  412,  §  4  ft  7 ;  1835,  chap.  304. 

and&rMaen  ^  ^*  Evcry  pcrsou  actually  employed  by  the  year  or  season, 
®°^*°  on  board  any  vessel,  or  in  the  merchant  service  or  coasting 
trade,  in  this  state ;  all  firemen  attached  to  supply  engines ; 
and  all  other  firemen,  belonging  to  any  company,  in  any  city 
or  viUage  in  this  state,  not  exceeding  twenty-four  in  number, 
attached  to  a  fire  engine;  unless  in  cases  otherwise  sx)ecially 
provided,  shall  be  exempt  from  military  duty,  except  in  cases 
of  war,  insurrection  or  invasion. 

Laws  of  1825,  412,  §  4  ft  7  ;  1835,  chap.  304. 

ito^!j|>        g  6.  Every  person  actually  employed  by  the  year,  month  or 
ttadenta.     scasou,  in  any  blooming-fiimace,  or  glass  factory,  shall  be 

exempt  from  military  duty,  except  in  cases  of  insurrection  or 

invasion. 

Laws  of  1824,  307,  §  1 ;  1835,  chap.  304. 

Who  may  S  7.  Evcry  inhabitant  of  this  state  of  any  religious  denomi- 
nation,  otherwise  subject  to  mihtary  duty,  but  who,  from 
scruples  of  conscience,  shall  be  averse  to  bearing  arms,  and 
shall  refuse  personal  military  service,  shall  be  exempt  there- 
from, on  paying  annually  the  sum  of  four  dollars  for  such 
exemption. 

Laws  of  1824,  332,  §  6. 


ooumuite. 
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TITLE  II.  ™"  * 

OP  THE  ELECTION  AND  APPOINTMENT    OP  MILITIA  OFFIGEBS, 

AND  THE  TBNUKB  OP  THEIR  OFFICES. 

fin    1.  What  oflSoers  appointed  by  governor  and  senate ;  adjutant-general  hy  governor. 

2.  Certificate  of  appointment  and  commiBsion. 

3.  Commander-in-chief  to  appoint  his  own  aids  and  military  secretary. 

4.  Commissary-general  appointed  by  legislature  for  three  years;  how  removed. 
6.  Copies  of  resolution  appointing  commissary-general,  to  whom  to  be  sent 

6.  Commissary-general  to  take  oath.    Resignation. 

7.  Field,  line,  and  non-oommissioned  officers,  how  chosen. 

5.  Staff  officers,  how  appointed. 

9.  Commissioned  officers  are  to  be  commissioned  by  governor ;  how  removed. 
10.  Beijeant-majors,  &c.,  appointed  by  commanding  officer  of  regiment,  Ac. 
11  k  12.  How  vacancy  in  office  of  brigadier-general  filled. 

13.  Vacancy  in  office  of  field  officer,  how  filled. 

14.  Vacancy  in  office  of  captain  or  subaltern  in  any  company,  how  filled. 

15.  Notices  for  an  election,  how  served.  C98f] 

16.  Officer  issuing  notice,  to  direct  sopie  person  to  serve  it;  return  to  be  made. 

17.  AnUbentication  of  retom. 

18.  Officer  causing  notice  to  be  given,  to  preside  at  election. 

19.  If  he  do  not  attend,  who  to  preside. 

20.  Presiding  officer  to  give  notice  to  persons  elected ;  person  to  accept  in  ten 

days,  or  considered  as  declining. 

21.  After  person  elected  signifies  his  acceptance,  presiding  officer  to  oonununicate 

his  name  to  commanding  officer. 

22.  When  an  officer  in  commission  is  elected  to  fill  a  vacancy,  meeting  to  supply 

place  of  officer  promoted. 

23.  Commanding  officers  of  brigades  to  transmit  names  of  persons  elected,  to 

commander  in  chief. 

24.  Persons  aggrieved  at  an  election,  may  appeal. 

25.  Officer  appealed  to,  may  order  a  new  election. 

26.  Appeal  lies  from  commandant  of  brigade,  to  commander-in-chief. 

27.  Commander-in-chief  may  make  rules  and  regulations. 
26.  Commissioned  officers  to  take  oath. 

29.  Before  whom  oath  taken. 

30.  Certificate  of  oath  to  be  endorsed  on  commission. 

31.  No  fee  allowed  for  such  oath. 

32.  A  company  may  at  any  meeting  elect  non-commissioned  officers. 

33.  Commandant  of  company  to  conduct  election ;  to  certify  persons  elected  to 

"commandant  of  regiment 

34.  He  is  to  decide  upon  legality  of  election,  and  issue  warrants. 

35.  Commandants  of  oompames  may  call  special  meetings,  for  election  of  non- 

oommissioned  officers. 

36.  When  a  majority  required,  and  when  a  plurality  sufficient. 

37.  38  k  39.  Resignations,  and  the  acceptances  thereof. 

40.  On  aooeptang  a  resignation,  commander-in-chief  to  cause  notice  of  an  election. 

41.  When  removal  from  bounds  of  command  vacates  office. 

42.  Qualification  of  voters. 

43.  Qiallenging  voters. 

44.  Oath  to  be  administered. 

45.  Notice  that  commission  is  ready,  to  be  given. 

5  1.  All  major-generals,  brigade-inspectors,  and  chiefs  of  ^^^JJ^^ 
the  staff  departments,  except  the  adjutant-general  and  the  ^^^  ° 
commissary-general,   are  nominated  by  the  governor,   and 
appointed  by  him  with  the  consent  of  the  senate ;  the  adjutant- 
general  is  appointed  by  the  governor. 
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S  2.  The  resolution  of  the  senate,  concurring  in  any  nomi- 
nation made  by  the  governor  to  a  military  office,  ^all  be 
certified  by  the  president  and  clerk  of  the  senate,  and  be 
transmitted  to  the  adjutant-general,  who  shall  issue  the  com- 
missions, and  record  the  same  in  books  to  be  provided  by  him. 

S  3.  The  commander-in-chief  shall  appoint  his  own  aids  and 
military  secretary. 

S  4.  The  commissary-general  is  appointed  by  the  legislature 
in  the  same  manner  in  which  the  state  officers  are  directed  to 
be  appointed  in  the  third  Title  of  the  fifth  Chapter  of  this  act. 
He  holds  his  office  for  three  years,  unless  sooner  removed  by 
concurrent  resolution. 

S  5.  A  copy  of  the  concurrent  resolution  of  the  senate  and 
assembly,  appointing  the  commissary-general,  attested  by  the 
presiding  officers  and  clerks  of  the  respective  houses,  shall  be 
immediately  transmitted  to  the  governor,  and  a  duplicate 
thereof,  attested  in  the  same  manner,  to  the  adjutant-generaL 

S  6.  The  commissary-general  shall  not  enter  on  the  duties 
of  his  office,  until  he  shall  have  taken  the  oath  of  office  pre- 
scribed in  the  constitution.  Such  oath  shall  be  taken  before 
any  officer  authorised  to  administer  the  same  oath  to  the 
attorney-general,  within  the  same  period,  and  subject  to 
same  regulations.  The  resignation  of  the  commissary-general 
shall  be  tendered  to  the  legislature,  and  be  filed  in  the  office 
of  the  secretary  of  state. 

S  7.  Captains,  subalters  and  non-commissioned  officers,  are 
chosen  by  the  written  votes  of  their  respective  companies ; 
field  officers  of  regiments  and  separate  battalions,  by  the 
written  vot^s  of  the  commissioned  officers  of  their  respective 
regiments  and  separate  battalions ;  and  brigadieit-generals  by 
the  field  officers  of  their  respective  brigades. 

S  8.  Migor-generals,  brigadier-generals  and  commanding 
officers  of  regiments  or  separate  battalions,  appoint  the  staff 
officers  of  their  respective  divisions,  brigades,  regiments  or 
separate  battalions. 

S  9.  The  commissioned  officers  of  the  militia  are  commis- 
sioned by  the  governor ;  and  no  commissioned  officer  can  be 
removed  from  office,  unless  by  the  senate  on  the  recommenda- 
tion of  the  governor,  stating  the  grounds  on  which  such 
removal  is  recommended ;  or  by  the  decision  of  a  court-martial 
pursuant  to  law. 

g  10.  Sergeant-majors,  quarter-master-sergeants,  sergeant 
standard-bearers,  drum-majors,  fife-majors,  and  trumpet- 
majors,  shall  be  appointed  by  the  commanding  officer  of  th^e 
regiment  or  separate  battalion  to  which  they  shall  belong,  by 
warrant  under  the  hand  of  such  commanding  officer,  and  shall 
hold  their  offices  during  his  pleasure. 

Laws  of  1835,  ch.  304. 

^^  ^^  §  11.  Whenever  the  office  of  a  brigadier-general  is  vai3ant« 

briga^er.    the  commauder-in-chief  shall  issue  an  order  for  an  election  to 
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fill  tbe  vacancy ;  and  shall  designate  a  msgor-general,  or  some    '^^  ^ 
other  proper  officer,  to  preside  at  such  election. 

5 12.  The  officer  so  designated,  shall  cause  a  written  or  2^,^' 
printed  notice  to  be  served  on  each  of  the  field  officers  of  the 
bngade  in  which  the  vacancy  exists,  at  least  ten  days  previous 

to  the  election,  si>ecifying  tlie  time  and  place  of  holding  such 
election. 

5 13.  Whenever  the  office  of  any  field  officer  in  any  regi-  '^•j^jj* 
ment  or  separate  battalion,  is  vacant,  the  commanding  officer  *^* 
of  the  brigade  to  which  such  regiment  or  separate  battalion 
belongs,  shall  cause  a  written  or  printed  notice  to  be  served 

on  each  commissioned  officer  in  such  regiment  or  battalion, 
of  an  election  to  fill  the  vacancy.  The  notice  shall  specify 
the  time  and  place  of  holding  the  election,  and  be  served  at 
least  fire  days  before  such  election  shall  take  place. 

S  14.  Whenever  the  office  of  captain  or  subaltern  in  any     cw*3 
company  or  troop  is  vacant,  the  conmianding  officer  of  the  JUSSnot 
Foment  or  separate  battalion  to  which  such  company  or  troop  «*2*«n» 
belongs,  shall  cause  a  written  or  printed  notice  of  an  election 
to  fill  the  vacancy,  to  be  served  on  the  members  of  such  com- 
pany or  troop,  at  least  three  days  before  the  election  shall  take 
place;  and  shall  specify  in  such  notice,  the  time  and  place  of 
the  election. 

S  15.  All  notices  for  any  election  shall  be  served  on  the  serrieeof 
persons  entitled  to  vote  thereat,  in  the  same  manner  as  non-  "^**^ 
commissioned  officers,  musicians  and  privates,  are  warned  to 
attend  a  parade. 

S  16.  The  officer  issuing  the  notice,  shall  designate  some  a* 
ptoper  person  or  persons  to  serve  the  same,  or  to  direct  such 
service ;  and  the  person  so  designated,  shall  make  a  return  of 
the  persons  notified,  and  of  the  manner  of  the  service. 

S  17.  The  return,  if  made  by  a  commissioned  officer,  shall  Bttunu 
be  aathentieated  by  his  certificate  on  honor;  if  by  a  non- 
commissioned officer,  by  the  oath  of  the  person  making  such 
service.    The  oath  may  be  administered  by  any  magistrate,  or 
by  the  officer  issuing  tiie  notice. 

S  18.  The  officer  causing  the  notices  to  be  given  for  any  of  nections 
the  afoiesiud  elections,  shall  attend  at  the  time  and  place  howcon^ 
of  holding  such  election ;  he  shall  organize  the  meeting,  and  *°*'*^ 
preside  thereat,  and  may,  for  sufficient  cause,  adjoiun  the  same 
from  time  to  time. 

S  19.  If  the  officer  causing  the  notices  to  be  given,  shall  not  i^ 
attend  the  meeting  for  the  election,  then  the  officer  of  highest 
lank  present,  or  in  case  of  an  equality  of  rank  between  two 
or  more,  then  such  of  them  as  a  majority  of  the  electors 
present  shall  choose,  shall  preside  at  such  meeting,  and  the 
officer  issuing  such  notices  shall  cause  the  proper  evidence  of 
service  of  such  notices  on  all  the  electors  to  be  delivered  to 
sneh  presiding  officer,  and  at  meetings  for  the  election  of 
company  officers,  the  company  roll,  carefully  revised,  shall  in 
like  manner  be  delivered  wit^  such  evidence,  and  if  it  shall 


862 

i  = 


MZLTTIA. 


[past  I* 


Notice  to 
be  given  to 
peraoni 
•lected. 


BectioDB 
of  offloen, 
taowooD- 
dnoted. 


lb. 


[MO] 


Notice 
to  com- 
■umder-ln- 
chief. 


App««L 


Xb. 


Ibw 


happen  at  any  election  for  commissioned  ofBcers,  that  legal 
notice  has  not  been  given  to  all  the  persons  entitled  to  vote 
thereat,  the  presiding  officer  shall  adjourn  the  meeting,  and 
cause  such  notice  to  be  given.  The  presence  of  a  person 
entitled  to  vote  at  any  elation  shall  be  deemed  a  waiv^  of 
his  right  to  take  exception  to  the  want  of  legal  notice. 

Laws  of  1835,  ch.  304. 

S  20.  The  presiding  officer  at  any  election  for  commissioned 
officers  shall  keep  the  polls  opeti  at  least  one  hour  after  1^6 
time  appointed  for  holdmg  the  same.  He  shall  then  publicly 
canvass  the  votes  received  from  the  electors  for  the  officers  to 
be  elected,  and  shall  forthwith  declare  the  result,  and  give 
notice  to  every  person  elected  of  his  election.  K  such  x>erson 
shall  not  within  ton  days  after  being  notified  of  his  election, 
signify  to  such  officer,  his  acceptance,  be  shall  be  considered 
as  declining  the  office  to  which  he  shall  have  been  chosen,  and 
an  election  shall  be  held  for  a  new  choice. 

Laws  of  1836,  ch.  304. 

S  21.  Immediately  after  the  person  elected  shall  have  signi- 
fied his  acceptance,  the  officer  who  shall  hav<)  presided  at  the 
election,  shall,  in  case  of  the  election  of  a  brigadier-general, 
communicate  the  same  to  the  eommander-in-chief ;  and  in  aU 
other  cases,  if  not  himself  the  commanding  officer  of  the 
brigade,  shall  certify  to  such  commanding  oificer,  the  names 
of  the  persons  duly  elected. 

g  22.  K,  at  any  election,  an  officer,  then  in  commission, 
shall  be  elected  to  fill  a  vacancy,  and  shall  not  decline,  the 
electors  present,  whether  such  officer  be  present  or  abs^it, 
shall  proceed  to  elect  a  person  to  fill  the  place  of  the  officer 
so  promoted,  if  the  officers  or  persous  assembled  at  sudi 
meeting  have  authority  to  make  the  choice. 

g  23.  The  commanding  officers  of  brigades,  shall  transmit 
the  names  of  all  persons  duly  elected  or  appointed  to  officeB 
in  their  respective  brigades,  and  accepting  the  same,  to  the 
commander-in-chief,  to  the  end  that  commissions  may  be 
issued  to  them. 

S  24.  Every  person  thinking  himself  aggrieved  by  the  pro* 
ceedings  at  any  election  for  a  commi&ioned  officer,  may 
appeal,  if  the  election  be  for  a  brigadier-general,  to  thud 
commander-in-chief,  and  in  other  cases,  to  the  commanding 
officer  of  the  brigade,  to  which  such  i)er8on  belongs. 

S  25.  The  officer  appealed  to,  shall  bstve  power  to  administer 
oaths,  and  shall  hear  and  determine  the  appeal ;  and  if,  in  hia 
opinion,  the  proceedings  at  such  election  are  illegal,  he  shall 
declare  the  election  void,  and  shall  order  an  election  to  be  held 
without  delay  for  a  new  choice. 

S  26.  Any  person  concerned,  may  appeal  from  the  dedsion 
of  the  commanding  officer  of  the  brigade,  to  the  commander- 
in-chief,  who  shall  hear  and  determine  such  appeal,  and  in 
case  it  shall  be  necessary,  order  a  new  election. 
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§  27.  The  commander-in-chief  may  make  such  roles  and  jj^][^^ 
regulations,  lelatiye  to  appeals,  as  he  shall  deem  necessary  eieatop^^^ 
sod  proper,  to  give  foil  effect  to  the  provisions  of  the  consti-  •*»p«^ 
tution,  and  of  this  Chapter. 

5  28.  Every  officer  duly  commissioned  shall  within  ten  days  ^^  ^ 
after  his  commission  shall  be  tendered  to  him,  or  within  ten 
days  after  he  shall  be  personally  notified  that  the  same  is  held 
in  readiness  for  him  by  any  superior  officer,  take  and  subscribe 
ttie  oath  prescribed  in  the  constitution  of  this  state ;  and  in 
ease  of  neglect  or  refusal  to  take  such  oath  within  the  time 
mentioned  he  shall  be  deemed  to  have  resigned  said  office,  and 
a  new  election  shall  be  forthwith  ordered  to  fill  his  place. 
The  neglect  or  refusal  of  an  officer  elect  to  take  such  oath 
dxsJl  be  no^excuse  for  neglect  of  duty  until  another  shall  be. 
duly  commissioned  in  his  place. 

Laws  of  1835,  ch.  304. 

S  29.  Every  commissioned  officer  shall  take  and  subsmbe  ib. 
sneh  oath,  before  a  judge  of  some  court  of  record  in  this  state, 
county  derk,  conmiissioner  to  take  affidavits,  or  some  general 
or  field  officer  who  has  previously  taken  it  himself,  and  who 
is  hereby  authorised  to  administer  the  same. 

S  30.  A  certificate  of  the  oath  shall  be  endorsed,  by  the  ^* 
officer  administering  the  same,  on  the  commission. 

2  31.  No  fee  shall  be  received  for  administering  any  such  n>. 
oath,  or  endorsing  such  certificate. 

3  32.  Any  company  or  troop,  may,  at  any  meeting  thereof,  oojot 
dect  non-commissioned  officers  to  fill  any  vacancy  therein. 

S  33.  Such  election  shall  be  directed  and  conducted  by  the  i^. 
commanding  officer  of  such  company  or  troop,  for  the  time 
being,  who  shall  certify  the  names  of  the  persons  elected,  to     [mih 
the  commanding  officer  of  the  regiment  or  separate  battalit>n, 
to  which  the  company  or  troop  belongs. 

S  34.  Such   commanding   officer   shall   decide   upon  the  ni. 
legality  of  the  election,  and  issue  warrants  to  the  persons 
dSy  elected. 

§  35.  The  commandants  of  companies  or  troops  may,  when-  ib. 
ever  they  deem  it  necessary,  call  a  special  meeting  of  their 
xespective  companies  or  troops,  for  an  election  of  non-com- 
missioned officers. 

S  36.  A  majority  of  the  votes  of  all  the  persons  present,  at  n^ority 
an  election  of  brigadier-general,  shall  be  necessary  to  a  choice;  S^.  ^^^"^ 
in  all  other  cases,  a  plurality  shall  be  sufficient. 

S  37.  Th0  commanding  officers  of  brigades,  may  accept  the  Besignft- 
lesignations  of  all  commissioned  officers  in  their  resi)ective  ^^' 
brigades;  but  no  resignation  of  any  captain,  or  subaltern 
BhaJi  be  accepted,  until  the  same  shall  have  been  approved  of 
by  the  commanding  officer  of  the  regiment,  to  which  the 
officer  so  resigning  may  belong.  No  officer  shall  be  permitted 
to  resign  his  commission  who  shall  be  under  arrest,  or  shall 
be  returned  to  a  court  martial  for  any  deficiency  or  delin- 
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qnency,  and  no  oommandiDg  officer  of  a  brigade,  regiment  or 
separate  batallion,  shall  approve  or  accept  any  resignation 
ui^ess  the  officer  tendering  the  resignation  shall  furnish 
satisfactory  evidence  that  he  has  delivered  all  monies  in  hia 
hands  as  such  officer,  and  all  books  and  other  property  of  the 
state  in  his  possession  to  his  next  superior  or  inferior  officer, 
or  to  the  officer  authorized  by  law  to  receive  the  same. 

Laws  of  1836,  ch.  304. 

S  38.  The  commanding  officer  of  a  brigade  on  accepting 
any  resignation,  shall  forthwith  communicate  the  same  to  the 
commandant  of  the  regiment  to  which  the  officer  resigning 
may  belong;  and  if  any  such  officer  be  a  subaltern,  he 
shall  also  conmiunicate  the  same  to  the  commandant  of  his 
company. 

S  39.  The  commander-in-chief  may  accept  the  resignation 
of  any  officer,  whose  resignation  the  conmianding  officer  of  a 
brigade  is  not  authorised  to  accept ;  and  he  may  also  accept 
the  resignation  of  any  officer,  whose  resignation  the  com- 
manding officer  of  his  brigade,  shall  have  refused  to  accept. 

S  40.  On  accepting  the  resignation  of  any  officer,  the 
commander-in-chief  shall  cause  the  necessary  notices  and 
orders  to  be  given,  for  an  election  to  fill  the  vacancy  so 
created. 

S  41.  Every  officer  who  shall  remove  out  of  the  bounds  of 
his  command,  (unless  such  command  shall  be  in  any  of  the 
cities  of  this  state);  and  every  officer  who  shall  be  absent 
from  his  command  twelve  months,  without  leave  of  the 
commanding  officer  of  his  brigade,  shall  be  considered  as 
having  vacated  his  office ;  and  a  new  election  shall  be  held 
without  delay,  to  fill  the  vacancy  so  created. 

Laws  of  1824^  431,  g  L 

S  42.  No  person  shall  be  allowed  to  vote  at  any  election  for 
a  commissioned  or  non-commissioned  officer  of  a  company, 
unless  he  is  an  actual  resident  in  the  bounds  of  such  company 
where  he  shall  ofier  to  vote,  and  actually  liable  to  do  militia 
duty. 

Laws  of  1835,  ch.  304. 

§  43.  If  any  person  offering  to  vote  at  any  election  for  a 
commissioned  officer  of  a  company,  shall  be  challenged  as 
unqualified  by  any  person  entitled  to  vote  thereat,  the  pie- 
siding  officer  shall  declare  to  the  person  so  chidlenged  the 
qualifications  of  an  elector. 

Lews  of  183ft,  ch.  304. 

S  44.  If  he  shall  state  himself  to  be  duly  qualified,  and  the 
challenge  shall  not  be  withdrawn,  the  presiding  officer  shall 
then  tender  him  the  following  oath — "You  do  swear  (or 
affirm)  that  you  are  an  actual  resident  in  the  bounds  of  ^e 

company  commanded  by ,  and  that  you  are  liable  to 

do  military  duty." 

Laws  of  1836,  ch.  304. 
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S  45.  The  commissioned  officer  who  shall  receive  a  commis-  q^^  ^ 
sion  for  any  subordinate  officer,  shall,  within  thirty  days  '^^^^j^ 
thereafter,  give  notice  thereof  in  writing  by  mail  or  otherwise  Sou. 
to  the  person  entitled  to  it. 

Iaw8  of  1836,  ch.  304. 

TITLE  m. 

OP  THE  ENBOLMENT  OF  PEBSOKS  SX7BJECT  TO  MILITABY  DUTY. 

Su  1.  Gommandants  of  oompanies  to  enrc^  persona  subject  to  duty. 

2.  Notice  to  such  persons  to  attend  training,  a  legal  notice  of  enrolment 

3l  PerBons  enrolled  to  be  provided  with  arms,  Ac.  •  [MB] 

4  Age  and  ability  to  bear  arms,  determined ;  appeal 

6.  Persons  claiming  exemption,  to  produce  certificate  of  surgeon. 

6.  Tavem-keepers,  fto,  to  give  account  of  their  boarders. 

T.  Penalty  for  not  giving  account,  or  for  giving  a  false  ona 

8.  Oommandants  of  companies  may  enrol  musidana. 

9.  Privileges  and  liabilities  of  persons  so  enrolled. 

Id  After  sudi  enrolment;  musiciau  not  to  enlist  in  any  other  company. 

5 1.  The  commanding  officer  of  each  company  of  in&ntry  Bnr<dmeat. 
ahall,  from  time  to  time,  enrol  all  persons  within  the  limits  of 
his  company,  who  may  be  subject  to  military  dnty;  and 
shall  without  delay,  notify  such  persons  of  their  enrolment. 

S  2.  Every  notice  or  warning  to  a  person  so  enrolled,  to  ib. 
attend  a  company,  battalion,  or  regimental  muster  or  training, 
pursuant  to  the  provisions  of  this  Chapter,  shall  be  deemed  a 
legal  notice  of  his  enrolment. 

5  3.  Every  person  duly  enrolled,  shall  be  provided,  within  Duty  of 
SIX  months  from  and  aiter  he  shall  be  duly  notified  of  his  m^^L 
enrolment,  with  arms,  accoutrements  and  ammunition,  agree- 
ably to  the  directions  of  the  laws  of  the  United  States. 

S  4.  The  age  and  ability  to  bear  arms,  of  every  person  so  am  and 
enrolled,  shaU  be  determined  by  the  commandant  of  such  *^  ^' 
company,  subject  to  an  appeal  to  the  commanding  officer  of 
the  re^ment ;  but  the  decision  of  neither  of  these  officers, 
^  shall  prevent  a  courtrmartial  from  determining,  whether  such 
*  person  was  properly  enrolled. 

S  5.  Persons  clauning  to  be  exempted  from  enrolment,  by  ^^'* 
reason  of  inability  to  bear  arms,  may  produce  the  certificate  *'™**'*^ 
of  a  surgeon,  or  surgeon's  mate,  as  evidence  of  such  inability; 
but  such  certificate  shall  not  be  conclusive,  nor  shall  it  be 
lawful  for  the  person  giving  the  same,  to  take  any  fee  or 
reward  therefor. 

S  6.  All  tavern-keepers,  keepers  of  boarding  houses,  persons  Duty  of 
having  boarda^s  in  their  families,  and  house-keepers,  upon  kec^n, 
their  being  thereto  requested  by  the  commanding  officer  of  *^ 
the  company  within  the  beat  of  which  they  reside,  shall  give 
to  such  commanding  officer,  a  true  account  of  all  persons 
lodging  or  boarding  with  them,  and  of  their  names,  if  known, 
to  tiie  end  that  su<m  persons  as  are  liable  to  do  military  duty, 
may  be  enrolled  according  to  law. 

S  7.  If  any  person  of  whom  such  account  is  so  demanded,  ib. 
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"^"  *"  shall  refiise  to  give  such  account  and  names,  or  shall  wilfully 
give  a  false  account,  he  shall  forfeit  and  pay  ten  dollars  for 
every  individual  name  that  may  be  refill,  omitted,  con- 
cealed or  falsely  stated,  to  be  recovered  by  the  commanding 
officer  of  the  regiment,  for  the  use  of  his  regiment. 

Laws  of  1835,  ch.  304. 

Hnsiciani.      g  8.  Every  commandant;  of  a  company,  may  enrol  as 

musicians  in  his  company,  at  least  two,  and  not  more  than 

five  persons  residing  in  his  beat,  who  are  desirous  to  be  so 

enrolled. 

ca9S]        g  9.  The  persons  so  enrolled,  shall  perform  the  duty  of 

^*  musicians  in  such  company,  instead  of  serving  as  privates 

therein,  and  shall  respectively  be  entitled  to  the  same  privi- 
leges and  exemptions,  as  non-commissioned  officers  and  pri- 
vates, in  uniform  companies,  and  shall  be  subject  to  the  same 
fines  and  penalties,  for  the  non-performance  of  their  duty,  as 
non-commissioned  officers  are  liable  to,  for  absence  from  a 
parade. 

lb.  g  10.  No  such  musician  after  being  enrolled,  shall  enlist  into 

any  other  company,  without  the  written  consent  of  the  com- 
manding officer  of  the  company,  to  which  he  belongs. 

TITLE  IV. 

OF    THE    OKGAinZATIOlSr,  UNIFORM    AND   DI8CIPLINB    OF    THB 

MILITIA. 

Art.  1. — Of  the  general  organization  of  the  militia,  and  their  uniform  and  dis- 
cipline. 

Art.  2. — Of  the  organization  of  the  staff  departments. 

Art.  3.  —  Of  the  organization  of  bands  of  musicians. 

ARTICLE  FIRST. 

OF  THE   GENERAL  ORGANIZATION  OF  THE  MILITIA,  AND  THEIR  UNIFORM 

AND  DISCIPLINE. 

Sbo.     I.  Militia  organized  accordiDg  to  laws  of  United  States. 

2.  Subject  to  such  laws,  commander-in-chief  maj  arrange  militia. 

3.  Ee  may  transform  cavalry  to  light  artillery. 

4.  Commandants  of  brigades  may  alter  regiments,  fta,  under  their  commaiid. 
6.  Such  alterations  to  bo  reported  to  commander  in-chief. 

6.  OfficeES  rendered  supernumeraries  by  such  alterations^  not  to  lose  their  rank  Ib 

line. 

7.  Supernumeraries  to  equip  and  attend  parades,  ftc. 

8.  With  the  consent  of  commandant  of  brigade,  troops  of  cavalry,  Aa,  may  bo 

formed. 

9.  Before  such  consent,  he  shall  be  satisfied  that  they  intend  to  serve. 

10.  Every  troop,  Ac.,  that  has  not  40  privateSi  to  be  reported  to  commandant  of 

brigade. 

11 .  If  40  do  not  appear,  proof  to  be  required  that  that  number  belong  to  company,  doo, 
12  k  13.  When  such  company  is  to  be  disbanded. 

14.  Riflemen  not  formed  into  battalions  or  regiments,  considered  part  of  infantry. 
16.  Regiments  of  riflemen,  &c.,  not  formed  into  brigades,  oonsidered  part  of  infantry. 

16.  No  one  to  leave  uniform  company  without  consent  of  commandant. 

17.  Commandants  of  uniform  company  to  make  return  of  the  persons  enlisted. 

18.  Contents  and  effect  of  return. 

19.  Whenever  one  is  discharged  from  an  uniform  company,  notice  to  be  given. 
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8ia  SO.  last  three  flections  not  to  extend  to  New- York.  ^^*  ^ 

21.  Persons  under  21  years  of  age,  not  to  join  any  uniform  companj,  without 

consent,  ika 

22.  Uniform  of  the  infantry. 

23.  Discipline  to  conform  as  near  as  may  be  to  that  of  United  States  army. 

24.  Commander-in-chief  to  direct  the  guide  for  artillery. 

5 1.  The  organization  of  the  militia,  in  divisions,  brigades,  -  ^*^^ 
regiments,  battalions,  squadrons,  troops,  and  companies,  shall  g^^iiSu 
be  conformed  to  the  provisions  of  the  laws  of  the  United 
States. 

5  2.  Subject  to  such  laws,  the  commander-in-chief  may  ^ 
airanget  alter,  divide,  annex  and  consolidate  the  divisions, 
brigades,  regiments,  battalions,  squadrons,  troops  and  com- 
panies, in  such  manner  as,  in  his  opinion,  the  proper  organi- 
zation of  the  same  shall  require. 

S  3.  The  commander-in-chief  may  transform  any  part  of  ^ 
the  cavalry  to  light  artillery,  and  when  so  transformed,  they 
shall  arm  and  equip  as  cavalry,  and  be  liable  to  do  duty  as 
such,  or  as  light  artillery,  as  the  commander-in-chief  shall, 
from  time  to  time,  direct. 

S  4.  The  commanding  officer  of  each  brigade,  with  the  JSJISi^ 
approbation  of  the  commanding  officer  of  his  division,  may 
divide,  annex,  or  alter  the  bounds  of,  the  several  regiments, 
or  separate  battalions  under  his  command ;  and  in  all  cases  of 
alterations  in  the  bounds  of  any  regiment,  that  part  contain- 
ing the  major  part  of  the  companies  of  any  one  regiment, 
shall  retain  its  name,  number  and  rank.  The  commanding 
officer  of  each  squadron,  regiment  or  separate  battalion,  with 
the  approbation  of  the  commanding  officer  of  his  brigade,  may 
divide,  annex  or  alter,  the  bounds  of  the  several  troops  and 
companies  under  his  command. 

S  5.  All  such  alterations  shall  be  forthwith  reported  to  the  ^• 
commander-in-chief,  and  remain  in  force  until  he  shall  other- 
wise direct. 

Laws  of  1836,  chap.  304. 

5  6.  Every  officer  rendered  supernumerary  by  any  consoli-  ^^gjy^ 
dation  or  alteration  of  regiments,  separate  battalions,  squad-  ^  ^' 
ions,  troops,  or  companies,  shall  be  deemed  to  have  resigned 
his  commission,  unless  he  shall  give  written  notice  of  his 
intention  to  retain  his  rank  in  the  line,  to  the  commanding 
offioer  of  the  brigade  to  which  he  belonged,  within  thirty  days 
after  such  consolidation  or  alteration,  shall  be  published  in 
general  orders. 

S  7*  Supernumerary  officers  shall  equip  themselves,  and  ^' 
those  under  the  rank  of  colonel,  shall  attend  the  parades  and 
drill  trainings  of  the  officers  and  non-commissioned  officers. 

5  8.  Whenever  forty  persons,  subject  to  military  duty,  shall  2Si^*^ 
assodate  together  for  the  purpose  of  forming  a  troop  of  cavalry,  companiM. 
or  a  company  of  riflemen,  grenadiers,  light  infantry,  artillery, 
Of  light  artillery,  and  with  the  consent  of  the  commanding 
ofBoer  of  th^  brigade,  shall  apply  to  the  commander-in-ddef 
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™^^    to  be  organized  as  such,  the  commander-in-cluef  may  so 
organize  them ;  and  such  persons  as  a  majority  of  the  appli- 
cants shall  have  designated  in  then*  application,  shall  he 
commissioned  as  the  officers  of  such  troop  or  company ;  but 
BO  artillery  company  shall  be  organized  by  the  conmiander-in- 
chief,  unless  the  conmiissary-general  shall  have  on  hand  a 
proper  piece  of  artillery  and  its  equipage,  ready  to  be  delivered 
to  such  comi)any. 
^p«  and      g  9.  Every  conmianding  officer  of  a  brigade,  before  he  shall 
eom^iet.  couseut  to  any  such  application,  shaU  require  satisfactory 
[39ff]     evidence,  that  the  persons  making  the  same,  intend,  in  good 
Mth,  to  serve,  when  organized ;  and  that  they  are  of  sufficient 
ability  to  equip  themselves  according  to  law. 
wjijmto b©     g  10.  Every  troop  of  cavalry,  and  every  comx)any  of  artQ- 
reportod.     j^^^  y^j^^  artillery,  riflemen,  light  infantry,  or  grenadiers, 
which  shall  not,  at  any  annual  inspection  and  review,  have  at 
least  forty  privates  mounted,  or  armed  and  equipi>ed,  as  the 
law  directs,  shall  be  immediately  reported  by  the  inspector,  or 
officer  acting  as  such,  to  the  conmiandant  of  the  brigade  to 
which  such  troop  or  company  belongs. 
Proof  g  11.  If  forty  privates  shall  not  so  appear  at  such  inspection 

'^''*'*^     and  review,  the  in8i)ector  shall  require  proof,  that  there  are 
privates  belonging  to    such   company,   or  troop,  properly 
mounted,  or  armed  and  equipped,  sufficient  to  complete  the 
whole  number  of  forty.    Such  proof  may  be  made  by  the 
certificate,  on  honor,  of  a  commissioned  officer,  or  by  the  oath 
of  a  non-commissioned  officer,  or  private. 
When  diB-       g  12.  The  conmiandant  of  a  brigade,  to  whom  a  company, 
'**°**^      or  troop,  shall  be  reported  as  deficient  in  mmiber,  shall  there- 
upon disband  the  same,  in  orders,*  unless  he  shall  have  reason 
to  believe  that  such  company,  or  troop,  will  have  forty  pri- 
vates, present  and  absent,  mounted,  or  armed  and  equipped, 
as  aforesaid,  at  the  next  succeeding  in8i)ection  and  review. 
Tb.  g  13.  In  case  such  company,  or  troop,  at  the  next  insi)ection 

and  review,  shall  have,  absent  and  present,  the  number  above 
required,  mounted,  or  armed  and  equipped,  it  shall  not  be 
disbanded ;  but  if  otherwise,  the  commandant  of  the  brigade 
shall,  without  delay,  disband  the  same. 
BiflemoiL        g  14.  All  companies  of  riflemen,  not  formed  into  separate 
battalions,  or  regiments,  shall,  for  all  the  purposes  of  this 
Chapter,  be  considered  as  a  part  of  the  regiments  or  separate 
battalions  of  infantry,  in  the  bounds  of  which  they  are 
situated. 
RWemenj        g  16.  All  rcgimcuts  and  separate  battalions  of  riflemen, 
**      '      cavalry,  artillery,  or  light  artillery,  not  formed  into  brigades, 
shall,  for  the  purposes  of  this  Chapter,  be  considered  as  a  part 
of  the  brigade  of  infantry,  in  the  bounds  of  which  the  com- 
mandants of  such  regiments,  or  separate  battalions,   shall 

prohibitt    ^"^P^tiv^ly  reside. 

ftgainst  ^     g  16.  No  non-commissioned  officer,  musician,  or  private, 

%^Ae.    belonging  to  any  troop  of  cavalry,  or  company  of  artillety, 
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light  artillery,  grenadiers,  riflemen,  or  ligbt  infantry,  shall  ^^'  ^ 
leave  the  troop,  or  compmiy,  to  which  he  l^longs,  to  serve  as 
a  fireman,  in  any  fire  company  now  raised,  or  hereafter  to  be 
raised  in  any  city  or  county ;  nor  shall  he  leave  such  troop,  or 
company,  and  enlist  in  any  other,  without  the  wptten  consent 
of  the  commandant  of  the  troop,  or  company,  to  which  he  f**^ 
belongs,  unless  he  shall  have  removed  out  of  the  beat  of  such 
troop,  or  company. 

S  17.  The  commandant  of  every  uniform  company  or  troop,  ^SJ^^J^^^ 
shall  make  a  return  without  delay,  of  all  persons  enlisted  ^  *  ^^ 
thereui,  to  the  commandants  of  in&ntry  companies,  within 
whose  beats,  the  x>ersons  enlisted  resx)ectively  reside,  and  in 
sach  return  shall  s;>ecify  the  date  of  each  enlistment ;  and  the 
commandants  of  infantry  companies  shall  strike  from  their 
rolls,  the  name  of  every  person  thus  certified  to  have  been 
enlisted,  in  any  regularly  organized  uniform  company  or  troop. 

S 18.  Such  return  or  certMcate  shall  include  only  such  per-  n>. 
sons  as  shall,  at  the  time  of  such  return,  be  uniformed  and 
equipped  according  to  law;  and  every  person  who  is  not 
named  in  such  return,  and  who  shall  not  be  certified  by  the 
commandant  of  the  uniform  company  or  troop  as  the  true  and 
rightful  owner  of  his  uniforms  and  equipments,  shall  be  liable 
to  do  duty  in  an  infantry  company,  notwithstanding  he  may 
have  enlisted  in  an  uniform  company  or  troop. 

Laws  of  1836,  ch.  304. 

§  19.  The  commandant  of  every  uniform  company  or  troop,  J^^' 
whenever  he  shall  discharge  an  able  bodied  man,  shall  give   ****^* 
notice  thereof,  in  writing,  to  the  commandant  of  the  infantry 
company,  within  whose  beat  the  individual  discharged  shall 
reside. 

S  20.  The  three  last  preceding  sections  shall  not  be  construed  limitation, 
to  extend  to  the  city  and  county  of  New-York. 

S  21.  No  person  under  the  age  of  twenty-one  years,  shall  ^^**^ 
hereafter  enlist  in  or  join  any  uniform  troop  or  company, 
without  the  consent,  in  writing,  of  his  parent  or  guardian, 
master  or  mistress. 

S  22.  The  uniform  of  the  infantry,  or  such  portion  thereof  XTnifonn. 
as  the  commander-in-chief  shall  deem  advisable,  shall  in  his 
discretion  be  directed  to  conform  with  that  which  is  now  or 
niay  hereafter  be  established  by  the  army  regulations  of  the 
United  States ;  and  of  all  other  corps  for  which  provision  is 
not  made  by  the  laws  of  the  United  States,  as  the  commander- 
in-chief  shall  from  time  to  time  direct. 

Laws  of  1835,  di.  304. 

§  23.  The  militia  of  this  state,  shall,  as  near  as  may  be,  mwipiine. 
conform  their  system  of  discipline  and  exercise,  to  that  of  the 
army  of  the  United  States,  as  is  now  or  shall  hereafter  be 
prescribed  by  the  congress  of  the  United  States. 

Laws  of  1836,  ch.  304. 

S24.  The  commander-in-chief  shall,  frt>m  time  to  time,  ^ 
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direct  Buch  book  as  to  him  fihall  appear  expedient,  as  a  guide 
for  the  corps  of  the  militia  of  this  state,  and  shall  fiimish  the 
same  to  the  commissioned  officers  of  the  militia,  at  the  expense 
of  the  state. 

Laws  of  1830,  oIl  361. 
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ARTICI.E  SECXIlfB. 

OF  THE   OBGAmZATION  OF  THE   STAFF  DBPABnOEinB, 

Sbo.  25.  Commander-in-diief  entitled  to  three  aids,  and  militaiy  secretaiy. 

26.  Major-general  entitled  to  two,  and  brigadier-general  to  one  aid. 

27.  Adjutant-general  has  rank  of  brigadier-general;  officers  In  his  defMrtmenty 

and  their  rank. 

28.  Offloers  and  their  rank  in  the  quartermaster-general's  department 

29.  Officers  and  their  rank  in  the  paymaster^neral's  department 

30.  (Commissary-general  to  have  the  rank  of  brigadier-general;  military  store- 

keepers in  his  department 

31.  Officers  in  the  hospital  department 

32.  Chaplain  to  each  regiment  and  separate  battalion. 

33.  Offloers  and  their  rank  in  judge-advocate-general's  d^Mrtment 

34.  Sergeant-majors,  fta 

35.  Chief  of  each  staff  departmenti  to  have  command  oyer  offloers  of  his  de- 

partment 

36.  Such  chief  to  prepare  and  transmit  all  blank  forms  of  returns. 

S  25.  The  commander-in-chief  shall  be  entitled  to  three  aids, 
with  the  rank  of  colonel,  and  a  military  secretary,  with  the 
rank  of  msyor. 

g  26.  Each  m^jor-general  shall  be  entitled  to  two  aids,  with 
the  rank  of  major;  and  each  brigadier-general  to  one  aid,  with 
the  rank  of  captain. 

S  27.  The  adjutant-general  shall  have  the  rank  of  brigadier- 
general  ;  and  in  his  department  there  shall  be  to  each  (Svision 
a  division  insi)ector,  with  the  rank  of  colonel ;  to  each  brigade 
a  brigade  insi)ector,  to  serve  also  as  a  brigade  msgor,  with  the 
rank  of  msgor;  and  to  each  regiment  and  separate  battalion, 
an  adjutant,  with  the  rank  of  Ueutenant. 

g  28.  In  the  quartermaster-generars  department,  there  shall 
be  a  quartermaster-general,  with  the  rank  of  brigadier-general ; 
to  each  division,  a  division  quartermaster,  with  the  rank  of 
lieutenant-colonel ;  to  each  brigade,  a  brigade  quartermaster, 
with  the  rank  of  captain ;  and  to  each  regiment  and  separate 
battalion,  a  quartermaster,  with  the  rank  of  lieutenant. 

S  29.  In  the  paymaster-general's  department,  there  shall  be 
a  paymaster-general,  with  the  rank  of  colonel ;  to  each  division,  ' 
a  division  paymaster,  with  the  rank  of  msyor ;  to  each  brigade, 
a  brigade  paymaster,  with  the  rank  of  captain ;  and  to  each 
regiment  and  separate  battalion,  a  paymaster,  with  the  rank 
of  lieutenant. 

§  30.  The  commissary-general  shall  have  the  rank  of  briga- 
dier-general :  and  in  his  department  there  shall  be  so  many 
military  store-keepers  for  the  safe  keeping  and  the  preserving 
of  the  state  arsenals,  magazines,  fortifications,  and  military 
stores  belonging  to  this  state,  as  he  may  find  it  necessary  to 
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i^point,  not  exoeeding  one  to  each  aiaenal,  and  one  for  the    ^'*  ** 
foitificakons  at  Fort  Bichmond,  on  Staten  Island, 

S  31.  In  the  hospital  department,  there  shall  be  a  snrgeon-  ^^^ 
general,  with  the  rank  of  colonel ;  to  each  division,  a  hospital  de^bnwt 
surgeon,  with  the  rank  of  lieutenant  colonel;  to  each  brigade, 
a  hospital  surgeon,  with  the  rank  of  nugor ;  to  each  regiment, 
a  surgeon,  with  the  rank  of  captain ;  and  to  each  regiment  and 
separate  battalion,  a  surgeon's  mate,  with  the  rank  of 
lieutenant;  but  such  rank  shall  not  entitle  said  officers  to 
promotions  in  the  line,  nor  regulate  their  pay  or  rations  in 
service. 

S  32.  To  each  regiment  and  separate  battalion,  there  shall  ^^^^*^ 
be  apiK>inted  one  chaplain. 

S  33.  In  the  judge-advocate's  department,  there  shall  be  a  JJS***^ 
judge-advocate-general,  with  the  rank  of  brigadier-general; 
to  each  division,  a  division  judge-advocate,  with  the  rank  of 
colonel ;  and  to  each  brigade,  a  brigade  judge-advocate,  with 
the  rank  of  m^jor. 

S  34.  There  shall  be  to  each  regiment  and  separate  bat-  ^SSS^ 
talion,  two  sergeant  standard  bearers,  one  sergeant-migor,  one 
qtkartennaster-sergeant,  one  drum-m[\jor,  and  one  fife-mqjor; 
and  to  each  regiment  and  separate  battalion  of  light  artillery 
and  cavaJry,  one  trumpet-miyor. 

Laws  of  1836,  ch.  304. 

g  35.  The  chief  of  each  staff  department  shall,  under  the  ^JtaSStJT 
direction  of  the  commander-in-chief,  have  conmiand  over  all 
sabordinate  officers  in  his  department;  and  shall  from  time  to 
time  issue  orders  and  instructions  for  their  government  and 
practice. 

S  36.  Each  chief  of  such  department  shall  prepare  and  ^* 
temsmit,  at  the  expense  of  this  state,  all  blank  forms  of 
returns,  precepts,  warrants  and  proceedings  necessary  in  his 
department. 

ARTICXE  THnniB. 

OF  THB  OBOAinZATION  OF  BAITDS   OF  HXTBICIAXS. 

Sn.  37.  Commandant  of  each  regiment,  fta,  ma^  organize  a  band  of  musioiana. 

38.  Such  mnaioians  lubject  to  their  leader,  and  the  commander  of  regiment^  kc 

39.  Leader  to  make  return  <^  delinquent  members  of  band. 

40.  Such  return  received  as  eyidenoe. 

4L  Commanding  officer  to  make  return  of  delinquents  in  band. 
42.  He  may  disband  such  band. 

5  37.  The  conmianding  officer  of  each  regiment  or  separate  JJJj^ 
battalion,  may  organize  a  band  of  musicians,  not  exceeding  band. 
sixteen  in  number,  and  by  warrant  under  his  hand,  may 
appoint  a  leader  of  such  band.  r 

S  38.  Such  musicians  shall  be  subject  to  the  orders  of  such  SSIL!' 
leader,  and  be  under  the  command  of  the  commanding  officer 
of  the  regiment  or  separate  battalion ;  and  the  whole  or  any 
part  of  said  band  may  be  required  by  such  commanding 
officer,  to  appear  at  any  meeting  of  the  officers  for  military 
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purposes,  and  at  the  review  and  inspection  of  such  regiment 
or  separate  battalion. 

g  39.  The  leader  of  each  band  shall,  whenever  required  by 
such  commanding  oflScer,  make  returns  to  him  of  the  warning 
of  the  members  of  his  band,  and  of  the  delinquents  and  delin- 
quencies therein ;  which  returns  shall  be  didy  authenticated 
by  the  oath  of  sudi  leader,  taken  before  a  field  officer  of  sudi 
regiment  or  separate  battalion. 

§  40.  Sucfr  return,  so  sworn  to,  shall  be  received  as  evidence 
in  all  cases,  in  the  same  manner  as  like  returns  of  non-com- 
missioned officers  of  infantry  companies. 

§  41.  Such  commanding  officer  shall  make  the  like  returns 
of  all  such  delinquents  and  delinquencies,  as  in  cases  of  non- 
commissioned officers  and  musicians  in  companies  of  infantry, 
and  with  the  like  efiiBct ;  and  the  coiurts-martial  shall  impose 
the  like  penalties  on  such  delinquent  members  of  each  band. 

S  42«  The  commanding  officer  of  such  regiment  or  separate 
battalion,  shall  have  authority  to  disband  such  band,  whethw 
now  or  hereafter  established,  and  to  revoke  the  warrant  of  its 
leader. 
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TITLE  V. 

OF  TUB   SEVEBAL  PARADES  AND  ESNDSZVOUS   OF  THE  HILTITA. 

Sbo.   1.  When  and  where  militia  to  rendezvous. 

2.  Untform  companies  and  troops  when  to  rendezvous. 

3.  Commandants  of  brigades  of  cavahy,  Ac.,  may  require  their  commands  to  meet. 

4.  Commandants  of  brigades  of  artillery  may  dispense  with  annual  review. 
6.  They  shall  give  notice  thereof  to  commandants  of  brigades  of  infantry. 

6.  Commandants  of  brigades  of  infantry  may,  in  such  case,  require  such  of  the 

artillery  as  are  within  their  beat,  to  meet  in  review. 

7.  They  shall,  on  the  day  of  such  review,  have  command  of  such  artillery. 

8.  Commandants  of  brigades  of  infantry  to  give  notice  to  commandant  of  division, 

of  time  and  place  of  reviews. 

9.  Commandant  of  division  to  attend  reviews. 

10.  Commandants  of  brigades,  with  their  staff,  to  attend  reviews. 

11.  Commissioned,  non-commissioned  officers  and  musicians  of  regiments,  to  ren- 

dezvous two  days  annually. 

12.  On  first  day,  brigade  inspector  to  attend. 

13.  Officers  of  cavalry  or  artillery  may  rendezvous  a  part  at  one  time. 

14.  Officers  may  be  required  to  rendezvous  one  day  in  addition  to  above. 

15.  Parades  of  officers  may  be  by  brigades,  instead  of  regiments. 

16.  Commandant  of  regiment  to  prescribe  how  officers  are  to  appear  at  such 

parades,  ftc. 

17.  He  shall  report  all  absences. 

18.  Commandants  of  companies  to  issue  their  warrants  to  warn  privates,  &a 

19.  Kon-commissioned  officer  to  warn  persons  required  by  warrant 

20.  He  shall  make  return  to  his  commandant 

21.  Commandant  to  malce  return  to  proper  court-martial. 

22.  Betum  of  non-commissioned  officer,  evidence. 

23.  Commandants  to  make  return  of  delinquent  non-oommiasiooed  officers. 

24.  Commissioned  officers  may  warn  without  warrant 
26.  Tavern-keepers,  &c.,  to  give  names  of  boarders. 

26.  Penalty  for  refusing  to  give  account,  or  for  giving  a  false  one. 

27.  On  parade  days,  militia  under  arms  from  sunrise  to  sundown. 

28.  Commandants  to  report  delinquencies  to  court-martial. 
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Skl  29.  Commanding  officer  may  put  disorderly  persons  under  guwd.  TZTLV  i. 

30.  Bounds  of  parade  ground  to  be  designated. 

31.  Liquor  and  gambling  tables  may  be  destroyed. 

32.  No  parades  on  election  days. 

33.  CommaDdanta  of  companies  to  report  delinquents  on  parade  days. 

34.  Commandants  of  regiments,  <&c.,  to  report  delinqueuts  at  officer  parades. 

35.  In  case  of  invasion,  militia  may  be  ordered  out 

36.  Officer  ordering,  to  give  notice  of  invasion  to  his  commanding  officer. 
37  t  38.  Commandants  of  regiments,  to  give  notice  of  insurrection. 

39.  Judge  to  whom  notice  given,  may  require  additional  forces  to  quell  it 

40.  Persons  wounded  in  service  of  state,  provided  for  at  its  expense. 

41.  42  t  43.  How  dnSts  f^om  the  militia  made,  when  ordered  by  president  or 

commander-in-chie£ 

44.  Persons  drafted  may  offer  substitutes. 

45.  Oommauder-in-diief  to  prescribe  rules  relative  to  distribution  of  anus,  kc, 

when  militia  called  into  service. 

46  ib  47.  Fantastical  dresses  prohibited. 
'      4B.  Local  description  of  regiments. 

49.  Brigade  inspector  to  report 

50.  Duty  of  adjutant- general 

S  1.  The  militia  shall  rendezvous  as  follows :  SISSL*^ 

1.  By  companies  in  their  respective  beats,  on  the  first  Men-  ^^'^^^ 
day  of  September  in  every  year,  at  nine  o'clock  in  the  forenoon, 

for  the  purpose  of  training,  disciplining,  and  improving  in 
martial  exercise. 

2.  By  regiments  or  separate  battalions,  once  in  each  year, 
between  the  first  of  September  and  the  fifteenth  of  October, 
at  such  time  and  place  in  their  respective  beats,  as  the  com- 
manding oflScer  of  the  brigade  shall  direct,  for  the  purpos.e  of 
inspection,  review  and  martial  exercise. 

3.  At  such  other  times  and  places,  either  by  regiments,  bat- 
talions, companies  or  troops,  as  the  case  may  require,  as  shall 
be  dkected  in  any  order  of  the  proper  authority,  calling  into 
the  service  of  the  United  States  or  of  this  state,  the  whole  or 
any  portion  of  the  militia. 

4.  The  infantry  company  of  the  fifth  ward  of  the  city  of 
Albany  may  rendezvous  for  company  parade  in  Washington 
square  in  said  city. 

Laws  of  1831,  ch.  311. 

S  2.  It  shall  be  the  duty  of  all  uniform  companies  and  JJ'^j^'*"*" . 
troops,  to  rendezvous  by  companies  and  troops  within  their  iJSieST' 
respective  beats,  in  addition  to  the  general  rendezvous,  one 
day  in  each  year,  at  such  time  and  place  as  their  respective 
commandants  may  direct,  and  as  much  oftener  as  a  m^'ority 
of  all  the  members  of  the  company  or  troop  may  direct. 

Laws  of  1835,  ch.  304 

§  3.  In  all  cases,  where  the  commanding  officers  of  brigades  ^JJSJJ 
of  cavalry  or  artillery,  shall  consider  it  expedient,  they  may 
require  the  corps  under  their  respective  commands  to  meet  by 
regiments  or  battalions  at  any  parade,  which  may  be  required 
for  the  purpose  of  improvement  or  insi>ection. 

S  4.  If  the  commandant  of  any  brigade  of  artillery  shall  ^f^*%- 
deem  it  impracticable  or  inconvenient,  for  any  regiment  or  ^*'*^* 
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battalion  under  his  command,  to  parade  for  annual  inspection 
and  review,  he  may  dispense  with  such  inspection  and  review. 

S  5.  He  shall,  in  such  case,  on  or  before  the  fifteenth  day 
of  July,  in  each  year,  notify  the  commanding  officers  of  the 
several  brigades  of  infantry,  within  the  beats  of  which  the 
commanding  officer,  of  any  company,  belonging  to  such 
regiment  or  battalion,  shall  reside,  that  such  regiment  or  bat- 
talion will  not  be  ordered  to  meet  for  inspection  and  review. 

S  6.  The  commandants  of  brigades  of  infantry,  shall  in 
such  cases,  require  the  companies  of  artillery  belonging  to 
such  regiment  or  battalion,  to  meet  for  inspection  and  review, 
with  the  regiment  or  separate  battalion  of  infantry,  within 
whose  beat  the  conmianding  officers  of  the  respective  com- 
panies of  artillery  reside. 

S  7.  The  commanding  officers  of  regiments  and  separate 
battalions  of  infantry,  shall,  on  the  day  of  annual  inspection 
and  review,  have  the  command  of  every  such  company  of 
artillery,  and  shall  give  the  like  previous  orders,  and  make 
the  same  returns  of  delinquents  and  deficiencies,  with  the  like 
effect,  as  if  such  company  belonged  to  the  infantry  under 
their  command ;  but  such  returns  shall  be  made  to  the  court* 
martial  of  the  corps  to  which  the  company  belongs. 

S  8.  The  commandant  of  each  brigade,  shall  give  notice  to 
the  commandant  of  the  division,  of  the  times  and  places  of 
the  annual  inspection  and  review,  of  the  several  regiments 
and  separate  battalions  in  his  brigade. 

S  9.  Each  commandant  of  division,  shall  attend  the  review 
and  inspection,  of  the  several  regiments  and  separate  bat- 
talions of  at  least  one  of  the  brig^es  in  his  division,  in  each 
year ;  and  he  shall  require  the  officers  of  the  division  staff, 
armed  and  equipped  as  the  law  directs,  to  accompany  him. 
He  shall  so  attend  such  reviews  and  inspections  in  each 
brigade  of  his  division,  in  succession. 

S  10.  The  commandant  of  each  brigade  shall  attend  with 
the  officers  of  the  brigade  staff,  armed  and  equipped  as  the 
laws  directs,  the  annual  inspection  and  review  of  the  several 
regiments  and  separate  battalions  in  his  brigade. 

S  11.  The  conmiissioned  and  non-commissioned  officers  and 
musicians  of  each  regiment  and  separate  battalion,  shall 
rendezvous  within  their  respective  beats  two  days  succes- 
sively, between  the  first  day  of  Jime  and  the  first  day  of 
September  in  each  year,  for  the  purpose  of  training,  disciplin- 
ing, and  improving  in  martial  exercise.  The  days  and  places 
of  rendezvous,  sh^  be  prescribed  by  the  commanding  officer 
of  the  brigade. 

3  12.  On  the  first  day  of  such  rendezvous,  the, brigade- 
inspector  shall  attend,  to  superintend  the  exercise  and 
manoeuvres,  and  to  introduce  the  system  of  discipline,  which 
is  or  shall  be  prescribed  by  law ;  and  on  such  day,  he  shall 
take  the  command  as  drill-officer,  so  £gff  as  shall  be  necessary 
to  the  execution  of  those  duties. 
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S  13.  If  the  oommanding  officer  of  any  brigade  of  cavalry  oS^^ 
ixr  artiUery,  shall  deem  it  inoonvenient  for  all  the  commissioned  cmiij,  m 
and  non-commissioned  officers  and  musicians  of  any  regiment     [S09] 
or  battsdion  in  such  brigade,  to  rendezvous  at  the  same  time 
and  place,  he  may  order  them  to  rendezvous,  a  part  at  one 
time  and  place,  and  a  part  at  another;  at  each  of  which 
places,  the  brigade-inspector  of  such  corps  shall,  if  practicable, 
attend. 

S  14.  The  commanding  officer  of  any  regiment  or  separate  ^JJSeof* 
battalian,  in  addition  to  the  rendezvous  above  prescribed,  onicen, 
may  lequire  tiiie  commissioned  and  non-commissioned  officers 
and  musicians,  to  meet  once  in  each  year,  for  exercise  and 
improvement,  at  such  time  and  {dace  as  he  shall  appoint. 

g  15.  The  commandant  of  each  brigade,  by  and  with  the  con-  ^^^^ 
sent  of  a  minority  of  the  field  officers,  may  require  the  parades 
of  the  officers,  non-commissioned  officers  and  musicians,  to  be 
held  by  brigade  if  he  shall  deem  it  expedient,  in  lieu  of  the 
r^;imental  or  battalion  rendezvous. 

Laws  of  1836,  oh.  304» 

S  16.  The  commandant  of  each  regiment  or  separate  bat-  J«^ 
talion,  may  require  the  commissioned  and  non-commissioned  ^ 
officers,  at  any  rendezvous  of  such  officers  and  musicians,  to 
appear  with  such  arms  and  accoutrements  as  he  may  prescribe ; 
and  he  may  require  them  to  perform  every  duty,  belonging  to 
commissioned  and  non-commissioned  officers,  or  to  privates. 

S  17.  Such   commandant   shall   report  all  absences   and  DeiinqueD- 
deficiencies,  to  the  president  of  the  proper  court-martial.  ^^' 

5  18.  For  the  purpose  of  warning  the  non-commissioned  warrant  to 
officers,  musicians  and  privates,  to  any  parade  or  place  of  "^SSul^, 
rendezvous  required  by  law,  the  commandant  of  each  com- 
pany shall  issue  his  warrant  under  his  hand,  to  his  non-com- 
missioned officers,  or  to  such  of  them  as  he  may  deem  proper, 
requiring  them  respectively  to  warn  all  persons  subject  to 
military  duty  within  a  certain  district,  to  be  designated  in  such 
warrant,  or  all  persons  named  in  the  warrant,  as  such  com- 
mandant may  elect,  to  appear  at  such  parade  or  place  of 
rendezvous,  armed  and  equipped  as  the  law  directs. 

1  J.  B.,  97. 

S  19.  Each  non-commissioned  officer,  to  whom  such  warrant  HowserreA 
shall  be  directed,  shall  warn  every  person  theretofore  enrolled 
or  enlisted,  whom  he  shall  be  therein  required  to  warn,  by 
xeading  the  warrant,  or  stating  the  substance  thereof,  in  the 
hearing  of  such  person ;  or  in  case  of  his  absence,  by  leaving 
a  notice  thereof  at  his  usual  place  of  abode,  with  some  person 
of  suitable  age  and  dis(9:etion,  or  affixing  the  same  on  the 
outer  door  of  the  house,  in  case  no  such  person  can  be  found 
therein.  Such  notice  shall  be  signed  by  the  non-commissioned 
officer  making  the  service,  and  when  so  left  or  affixed,  shall 
have  the  like  effect  as  if  the  person  to  whom  the  same  shall  be 
directed,  had  been  personally  warned. 
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S  20.  Such  non-commissioned  officer  shall  deliver  the  war- 
rant to  his  commandant,  with  a  return,  in  which  he  shall  state 
the  names  of  all  persons  by  him  warned,  and  the  manner  of 
warning  them  respectively,  and  he  shall  make  oath  to  the 
truth  of  such  return ;  which  oath  shall  be  administered  by  the 
commandant,  and  certified  by  him  on  the  warrant  or  return. 

2  21.  Such  commandant  shall  deliver  the  warrant  and 
return,  together  with  his  own  return  of  all  delinquents  and 
delinquencies,  to  the  president  of  the  proper  court-martial. 

S  22.  The  return  of  such  non-commissioned  officer,  so  sworn 
to  and  certified,  shall  be  as  good  evidence  on  the  trial  of  any 
person  returned  as  a  delinquent,  of  the  fieu^ts  therein  stated,  as 
if  such  officer  had  testified  to  the  same  before  the  court-martial, 
on  such  trial. 

S  23.  Every  commandant  of  a  company  shall  make  tibe  like 
return,  upon  honor,  and  with  like  effect,  of  every  delinquency 
and  neglect  of  duty  of  his  non-commissioned  officers,  either 
in  not  attending  on  parade,  or  not  executing  or  returning  a 
warrant  to  them  directed,  or  not  obeying  the  orders  of  their 
commanding  officers. 

5  24.  Any  commissioned  officer  of  a  company  may,  without 
a  warrant,  warn  any  or  all  of  the  persons  subject  to  military 
duty,  within  the  beat  of  the  company,  to  appear  at  any  parade 
or  place  of  rendezvous.  Such  warning  may  be  given  by  him, 
either  personally,  or  by  leaving  or  affixing  a  notice,  in  the 
same  manner  as  if  given  by  a  non-commissioned  officer ;  and 
his  certificate,  upon  honor,  shall  be  received  by  any  court- 
martial,  as  legal  evidence  of  such  warning. 

g  25.  All  tavem-keei)ers,  keepers  of  boarding-houses,  i)er- 
sons  having  boarders  in  their  families,  and  house-keepers,  upon 
their  being  thereto  requested  by  the  commandant  of  the 
company  within  the  beat  of  which  they  reside,  or  by  the  non- 
commissioned officer  of  any  such  company,  having  a  warrant 
from  such  commanding  officer,  to  warn  i)ersons  to  attend  any 
parade,  shall  give  to  such  commanding  officer,  or  non-commis- 
sioned officer,  a  true  account  of  all  persons  lodging  or  boarding 
with  them,  and  of  their  names,  if  Imown ;  to  the  end  that  such 
I)ersons  as  are  liable  to  do  military  duty,  may  be  warned  to 
rendezvous,  according  to  law. 

g  26.  If  any  person,  of  whom  such  account  is  so  demanded, 
shall  refiise  to  give  such  account  and  names,  or  shall  wilfiilly 
give  a  false  account,  he  shall  forfeit  and  pay  twenty-five 
dollars,  to  be  recovered  by  the  commandant  of  the  regiment, 
for  the  use  of  his  regiment. 

§  27.  For  the  purpose  of  preserving  order  on  the  day  of 
parade,  the  militia  shall  be  considered  as  under  arms  from  the 
rising  of  the  sun,  to  its  setting  on  the  same  day ;  and  shall  be 
exempted  fi'om  arrest  on  civil  process,  during  that  time. 

S  28.  Every  commandant  of  a  company  or  troop,  in  addition 
to  putting  under  guard,  as  he  is  hereby  authorised  to  do,  and 
the  exercise  of  the  usual  military  powers  with  which  he  is 
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hereby  vested,  shall  retnm  to  the  president  of  the  proper  court-  *™"  ** 
martial,  the  names  of  all  persons  in  the  company  or  troop, 
who  shall  have  discharged  any  fire-arms  on  such  day,  within 
two  miles  of  such  parade,  without  the  order  or  permission  of 
a  commissioned  oflScer,  or  officer  acting  as  such ;  and  also  the 
names  of  every  non-commissioned  officer,  musician  or  private, 
who  shall,  on  such  day,  refuse  or  neglect  to  obey  the  orders 
of  his  superior  officer,  or  to  perform  such  military  duty  or 
exercise  as  may  be  required ;  or  depart  firom  his  colors,  post, 
or  guard;  or  leave  the  ranks,  without  permission  from  his 
superior  officer. 

§  29.  The  commanding  officer  of  division,  brigade,  regiment  ^^^^^ 
m  separate  battalion,  present  at  any  parade,  may  put  under  uu. 
guard,  any  by-stander,  or  spectator,  who  shall  abuse,  molest, 
or  strike,  any  one  when  on  parade,  or  under  arms. 

Laws  of  1836,  ch.  304. 

S  30.  The  commanding  officer  of  regiment  or  separate  bat-  ^"^« 
taUon,  shall,  on  the  day  on  which  any  parade  or  rendezvous  is  *^™ 
to  be  held,  and  previous  thei-eto,  cause  the  bounds  of  the 
parade  ground  to  be  designated,  in  such  manner  as  not  to 
obstruct  the  passage  of  travellers  on  any  public  highway. 

Laws  of  1835,  ch.  304. 

g  31.  If  any  person,  during  parade,  shall  encroach  on  the  S;S?Sd 
bounds  of  the  parade  ground,  previously  designated ;  or  shall,  nniMnc«i 
then  and  there,  sell,  or  offer  to  sell,  or  give  away,  any  spirit-  *^®****"' 
nous  liquors,  without  permission  of  the  commanding  officer; 
or  shall  have  in  his  possession  any  gambling  table,  or  other 
gambling  device ;  such  person  may  be  put  and  kept  imder 
guard  by  such  commander,  until  the  setting  of  the  sun  on  the 
sp.me  day ;  and  such  liquor,  gambling  table,  or  other  gambling 
dexice,  may  be  abated,  or  destroyed,  as  a  nuisance,  by  order 
of  the  commandant. 

g  32.  No  parade  or  rendezvous  of  the  militia  shall  be  ordered  no iwrad* 
on  any  day  during  which  a  general  or  special  election  shall  be  ^yf  ***** 
held,  nor  within  five  days  previous  to  such  election,  except  in 
cases  of  invasion  or  insurrection,  or  of  imminent  danger 
thereof;  and  if  any  officer  shall  order  any  such  parade,  or 
rendezvous,  he  shall  forfeit  and  pay  to  the  people  of  this  state, 
the  sum  of  five  hundred  dollars. 

S  33.  Every  commandant  of  a  company,  or  troop,  within  nciinqnen. 
any  regiment  or  separate  battalion,  shall,  within  fifteen  days  reported. 
after  any  parade,  fiimish  the  president  of  the  proper  court- 
martial,  with  a  r^im  of  all  persons  belonging  to  his  company, 
or  troop,  who  shall  have  been,  at  such  parade,  delinquent  in 
the  performance  of  duty,  or  deficient  in  the  equipments,  or 
uniform,  required  by  law,  or  who  by  any  means,  shall  have 
incurred  any  fine  or  penalty,  under  this  Chapter. 

S  34.  The  commandant  of  every  regiment  or  separate  bat-  ib. 
tidion,  within  ten  days  after  a  regimental  or  battalion  parade, 
or  rendezvous  of  commissioned  and  non-commissioned  officers     [smj 
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and  mnsiGiaiis,  shall  fomiBh  the  president  of  the  proper  court- 
martial,  with  a  return  of  all  delinqnaits  under  the  rank  of 
m^or,  in  the  staff  or  line. 

S  35.  In  case  of  any  invasion,  or  of  imminent  danger 
thereof,  within  the  limits  of  any  diyision,  brigade,  regiment^ 
or  separate  battalion,  it  shall  be  the  duty  of  the  commandant 
of  such  diyision,  brigade,  regiment,  or  separate  battalion,  to 
order  out,  for  the  defence  of  the  state,  the  militia,  or  any  part 
thereof,  under  his  command. 

S  36.  It  shall  also  be  his  duty,  to  give  immediate  notice  of 
such  invasion,  and  of  the  circumstances  attending  the  same, 
to  his  immediate  commanding  officer,  by  whom  sndi  informa- 
tion shall  be  transmitted,  with  the  utmost  expedition,  to  the 
commander-in-chief. 

S  37.  The  commandant  of  every  regiment,  or  separate  bat- 
taUon,  within  the  limits  of  which  an  insurrection  may  happen, 
shall  immediately  assemble  his  regiment,  or  battalion,  under 
arms,  and  with  the  utmost  expedition,  shall  transmit  informa- 
tion of  such  insurrection,  to  the  commandant  of  his  brigade, 
arid  to  the  commander-in-chief. 

g  38.  He  shall  also  give  immediate  notice  of  such  insurrec- 
tion, to  any  judge  of  the  county  in  which  it  shall  hapi>en,  and 
shall  take  such  measures  for  its  suppression,  as  to  such  judge 
shall  appear  most  proper  and  effiactual. 

g  39.  If  the  said  judge  shall  deem  a  greata*  force  requisite 
to  quell  the  insurrection,  he  shall  require  such  additional  force 
as  he  may  deem  necessary,  from  the  commandant  of  the 
division,  or  of  any  brigade  therein,  whose  duty  it  shall  be  to 
obey  his  requisition. 

g  40.  Every  person  who,  whilst  in  the  actual  service  of  this 
state,  shall  be  wounded  or  disabled  in  opimsing  or  suppressing 
any  invasion  or  insurrection,  shall  be  taken  care  of  and  pro- 
vided for,  at  the  expense  of  the  state. 

g  41.  Whenever  the  president  of  the  United  States,  or  the 
commander-in-chief,  shall  order  a  draft  fipom  the  militia  for 
public  service,  such  draft  shall  be  made,  in  each  company  in 
which  it  is  required,  by  lot,  to  be  determined  at  a  company 
parade  ordered  for  that  purpose. 

g  42.  Each  non-commissioned  officer,  musician,  and  private, 
present  at  such  parade,  shall  draw,  to  make  up  the  quota 
required,  and  each  person  drawn  shall  fill  such  grade  in  the 
militia  drafted,  as  he  was  entitled  to  when  drawn,  in  his  own 
company. 

g  43.  One  of  the  commissioned  officers  of  the  oomiwmy  shall 
draw  for  every  person  subject  to  the  draft,  who  shall  refuse  to 
draw  or  be  al^nt  irom  the  parade,  and  such  draft  shall  have 
the  like  effect,  as  if  the  person  so  refusing  or  absent,  had 
drawn  for  himself. 

g  44.  Any  person  so  drafted,  may  offer  a  substitute,  at  or 
after  the  time  of  rendezvous  of  the  drafted  militia;  and  such 
substitute,  if  he  shall  be  an  able-bodied  man,  of  the  age  of 
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twenlyHHie  years,  and  shall  consent  in  writing  to  subject  him-   *""  ^ 
self  to  all  the  dutilea,  fines,  forfeitures,  and  punishments,  to 
which  his  principal  would  have  be^i  subject,  had  he  personally 
served,  shall  be  accepted  by  the  commandant  of  the  company 
of  drafted  militia,  to  which  his  principal  may  belong. 

S  45.  The  commander-in-chief  shall  prescribe  such  rules,  ^^^^^ 
orders,  and  regulations,  relative  to  the  distribution  of  arms,  er^^^er. 
ammunition,  and  miiitary  stores,  to  the  miiitia  when  called 
into  actual  service,  as  he  may  deem  proper. 

S  46.  The  commandants  of  companies  or  troops  are  hereby  S^^^^^ 
authorized  to  put  under  guard  or  to  commit  to  prison  for  the  ^^ 
day  and  to  return  to  the  proper  court-martial  any  non-com- 
missioned officer,  musician  or  private,  who  shall  appear  ou: 
parade  wearing  any  £alse  face,  i)ersonal  disguise  or  other- 
unusual  or  ludicrous  article  of  dress,  or  any  arms,  weai>ons 
or  other  implements,  or  things  not  required  by  law,  and  s 
which  are  calculated  to  interrupt  the  peaceable  and  orderly 
discharge  of  duty. 

Lftwa  of  1836,  dL  304. 

S  47.  Any  commanding  officer  of  division,  brigade,  regi-  la- 
ment, separate  battalion,  company  or  troop  present  at  any 
piurade,  is  hereby  authorized  to  put  under  guard  or  to  commit 
to  prison  for  the  day  any  person  or  persons  who  shall,  upon 
or  near  any  i>arade  ground,  field,  public  highway,  or  any 
other  place  occupied  by  the  militia  under  arms,  by  means  of 
ludicrous  disguises,  dress,  arms  and  instruments,  or  by  any 
other  means  disturb  the  peaceable  and  orderly  proceedings  of 
those  under  arms;  and  the  jailor  shall  receive  and  confine 
such  person  in  the  debtor's  department  of  the  jail,  pursuant  to 
the  order  or  commitment,  which  shall  be  issued  and  delivered 
to  him  in  virtue  of  this  or  the  preceding  section. 

LawB  of  1836,  ch.  3<y4. 

g  48.  It  shall  be  the  duty  of  each  commandant  of  a  regiment  ^^^ 
or  separate  battalion,  within  twenty  days  after  the  annual  *"** 
inspection,  to  fiimish  to  the  commandant  of  his  brigade  a 
local  description  of  such   regiment  or  separate   battalion, 
together  with  a  roster  of  the  commissioned  officers  of  such 
regiment. 

Laws  of  1836,  ch.  304. 

§  49.  It  shall  be  the  duty  of  each  brigade  inspector,  within  JJ^ftSf 
tiinrty  days  after  the  annual  review  in  each  year,  to  transmit  W«ctor- 
to  the  acUutaat-general  a  statement  of  the  reviews  and 
inspeetion  of  the  several  regiments  and  separate  battalions  in 
his  brigade,  attended  by  the  commanding  officer  of  division, 
accompanied  by  the  division  staff  armed  and  equipped  as  the 
law  directs;  and  also  the  commanding  officer  of  brigade,  witbi 
tito  brigade  staff  armed  and  equipped  as  the  law  di^cts. 

S  50,  In  case  any  general  officer  or  any  member  of  his  j^^mL 
staff  shall  neglect  to  attend  such  inspection  and  review,  it  8»«nL 
abdl  be  the  .duty  of  the  a^utant-general  to  require  sudi 
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officer  to  render  an  excuse  in  writing  to  the  commander-in- 
chief  $Dr  his  delinquency.  If  the  commander-in-chief  shall 
deem  such  excuse  insufficient,  he  shall  order  a  court-martial 
to  try  the  delinquency. 

Laws  of  1836,  ch.  304. 

TITLE  TI. 

OP  COURTS  OF  INQUIRY  AOT)  COURTS-MABTIAL. 

Art.  1.— Of  courts  of  inquiry  and  courts-martial  for  the  trial  of  officers. 

Art.  2. — Of  regimental  and  battalion  courts-martial.  ' 

Art.  3. — General  provisions  applicable  to  all  courts-martial  and  ooorts  of  inquiry. 

ARTICUS  FIRST. 

OF  COUETS   OF  INQUTEY  AKT)   COURTS-MABTIAL  FOB  THE  TRIAL   OF 

OFFICERS. 

Sxa  1.  Commander-in-chief,  and  of  division  or  brigade,  may  institute  courts  of  inquiry. 

2.  To  consist  of  not  less  than  three  nor  more  than  five  commissioned  officers. 

3.  Courts-martial  for  the  trial  of  major-generals,  ordered  by  oommander-in-diief. 

4.  Courts  for  trial  of  brigadier-general,  ordered  by  commander-in-chief. 

6.  Courts  for  the  trial  of  all  other  commissioned  officers,  by  whom  ordered. 

6.  No  officer  to  be  tried,  unless  a  copy  of  .the  charges,  &c.,  are  delivered  to  him. 

7.  Officer  ordering  court  may  supply  vacancies  therein. 

8.  Accused  may  challenge  president  of  court;  challenge  how  to  be  determined. 

9.  Judge-advocate  to  administer  oath  to  members  of  court 

10.  Judge-advocate  and  members  to  keep  secret  sentence  of  court. 

11.  Sentence  to  be  according  to  offence  and  military  usage. 

1 2.  Proceedings  and  sentence  to  be  delivered  to  offioer  ordering  court 

13.  He  shall  transmit  them  with  his  decision,  to  adjutant-general. 

14.  Appeal  lies  to  commander-in-chief. 

g  1.  Courts  of  inquiry  may  be  instituted  by  the  commander- 
in-chief,  or  the  commanding  officer  of  a  division  or  brigade,  in 
relation  to  those  officers  for  whose  trial  they  are  authorised  to 
appoint  courts^martial,  for  the  purpose  of  investigating  the 
conduct  of  any  officer,  either  by  his  own  solicitation,  or  on  a 
complaint  or  charge  of  improper  conduct,  degrading  to  the 
character  of  an  officer;  or  for  the  pmpose  of  settling  rank. 

S  2.  Such  courts  shall  consist  of  not  less  than  three,  nor 
more  than  five,  commissioned  officers,  and  the  president  shall, 
without  delay,  report  a  statement  of  facts  to  the  oflBcet 
instituting  such  court,  who  may,  in  his  discretion,  thereupon 
appoint  a  court-martial  for  the  trial  of  the  officer  whose 
conduct  shall  have  been  inquired  into. 

S  3.  Every  court-martial  for  the  trial  of  a  mjgor-general, 
shall  be  ordered  by  the  commander-in-chief,  and  shall  consist 
of  thirteen  officers,  any  nine  of  whom  shall  constitute  a  quorum. 

g  4.  Every  court-martial  for  the  trial  of  a  brigadier-general^ 
shall  be  ordered  by  the  commander-in-chief,  and  shall  consist 
of  nine  officers,  any  seven  of  whom  shall  constitute  a  qnormnw 

^  5.  All  other  courts-martial  for  the  trial  of  commissioned 
officers,  shall  consist  of  seven  officers,  any  flye  of  whom  shall 
constitute  a  quorum ;  and  shall  be  ordered,  if  for  the  trial  ei 
officers  above  the  rank  of  captain,  by  the  connnandhig  aSBkxt 
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of  division,  and  for  all  other  ofiBcers,  by  the  commanding    ^''  ^ 
oflScer  of  brigade. 

S  6.  No  officer  arrested  shall  l)e  brought  to  trial,  unless  a  S^ 
copy  of  the  charges  and  specifications,  certified  by  the  officer  *^"**'*** 
ordering  the  arrest,  shall  be  delivered  to  him,  or  left  at  his 
nsoal  place  of  abode,  within  three  days  after  his  arrest ;  nor 
unless  the  officer  ordering  such  coiurt-martial,  shall  have 
ordered  the  same  within  tMity  days  after  receiving  notice  of 
the  arrest  and  a  copy  of  the  charges  and  spedflcations ;  nor 
until  ten  days  after  a  copy  of  a  list  of  the  names  of  the 
officers  detailed  to  form  the  court,  shall  have  been  delivered 
to  the  officer  arrested,  or  left  at  his  usual  place  of  ^bode. 

g  7.  The  officer  ordering  the  court,  may  at  any  time  supply  viomm^. 
any  vacancy,  that  from  any  cause,  may  happen  therein. 

2  8.  H  the  officer  accused  shall  have  any  cause  of  challenge  ca»n«w««- 
to  the  president  of  such  court,  he  shall  within  a  reasonable 
time  after  receiving  a  copy  of  the  charges,  and  a  list  of  the 
members,  deliver  his  cause  of  challenge  in  writing,  to  the 
officer  ordering  such  court,  who  shall  thereui)on  determine  as 
to  the  validity  of  such  challenge ;  and  if  in  Ms  opinion  the 
causes  Bxe  sufficient,  he  shall  appoint  another  president  of 
fiuch  court. 

$  9.  After  the  court  shall  be  assembled,  and  after  all  otth. 
challenges,  if  any  are  made,  shall  have  been  determined,  the 
judge-advocate,  whether  commissioned  or  special,  shall  admin- 
ister to  each  member  the  following  oath :  ''  You 
do  swear  that  you  will  faithfully  discharge  the  duties  of  a 
member  of  a  coiu*t-martial  now  assembled,  according  to  the 
best  of  your  ability." 

§  10.  Every  judge-advocate,    whether    commissioned    or  f^^  "■• 
special,  and  every  member  of  a  court-martial,  shall  keep  secret 
the  sentence  of  the  court,  imtU  the  same  shall  be  approved  or     laos] 
disapproved,  according  to  law ;  and  shall  keep  secret  the  vote 
or  opinion  of  any  particular  member  of  the  court,  unless 
required  to  give  evidence  thereof  by  a  coiul;  of  justice. 

g  11.  The  sentence  of  any  such  court-martial  shall  be  sentence. 
according  to  the  nature  and  deffree  of  the  offence,  and  accord- 
ing to  military  usage;  but  shall  not  extend  farther  than 
cashiering  the  officer  convicted,  and  disqualifying  him  from 
holding  any  office  in  the  militia  of  this  state,  and  imposing  a 
fine  not  exceeding  one  hundred  dollars. 

g  12.  The.  proceedings  and  sentence  of  every  such  court-  Apprwea 
martial,  shall  without  delay,  be  delivered  to  the  officer 
ordering  the  court,  who  shall  approve  or  disapprove  thereof, 
within  fifteen  days  thereafter,  and  shall  give  notice  of  his 
approval  or  disapproval  to  the  president  of  such  court-martial, 
and  to  the  arresting  officer ;  and  he  may,  at  his  discretion, 
publish  the  sentence,  as  approved  or  disapproved,  in  orders. 

ST  13.  He  shall  also  transmit  such  proceedings  and  sentence,  j^namit.^ 
and  his  approval  or  disapi)roval  thereof,  to  the  acyutant-  unt«en<h* 
general,  to  be  kept  in  Ins  office.  ^ 
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aot^  *■  §  14.  The  right  of  appeal  to  the  commander-in-chief  as  it 
now  exists  by  military  usage,  is  reserved ;  but  no  api)eal  shall 
be  receiyed,  unless  made  within  twenty  days  after  the  decision 
appealed  from,  is  made  known  to  the  person  appealing. 

ARTICXIS  WCOND. 

OF  BBOnceNTAL  ASD  BATTALIOK  0OUirrS»lCABTIAL. 

8^.  16.  Commandants  of  regiments  flnd  sepamte  battalions  to  appoint  conrts-martiaL 

16.  They  shall  fix  day  on  which  court  flhaU  convene. 

17.  They  are  to  flU  yaoandea  in  court. 

18.  President  and  members  to  take  oath. 

19.  Justice  to  administer  it  to  presidenti  and  he  to  members. 

20.  President  to  designate  person  to  summon  delinquents  before  court 

21.  Person  designated,  to  make  return. 

22.  Court  to  have  trial  of  all  delinquents  in  regiment  or  battaGoD. 

23.'  No  fines  imposed  on  a  commissioned  officer,  is  to  prevent  him  from  being 
cashiered  by  brigade  oourt-martial. 

24.  Court  may  remit  penalty  for  deficiency  in  equipments. 

26.  Sentence  of  court  imposing  fine  for  delinquency,  may  be  appealed  from. 

How^  S  16.  The  oommandant  of  each  regiment  and  separate 
S^S^Sl^^  battalion  shall  on  or  before  the  first  Monday  in  June  in  every 
year,  appoint  a  regimental  or  battalion  court-martial,  to 
consist  of  three  members ;  one  of  whom,  if  practicable,  shall 
be  a  field  officer  or  captain,  and  shall  be  apiKmited  president 
thereof. 

6W.,  467. 

lb.  g  16.  The  officer  appointing  the  court  shall  fix  the  day  on 

wMch  it  shall  convene,  and  when  convened,  the  court  may 
adjourn  from  time  to  time  as  shall  become  necessary  for  the 
[309]  transaction  of  business,  but  the  whole  session  of  the  court, 
from  the  day  on  which  it  shall  convene  Until  its  dissolution, 
shall  not  exceed  three  weeks. 

Vacancy  g  17.  In  casc  any  vacancy  shall  happen  in  the  court,  or  a 
•  new  cotu*  shall  be  required,  the  officer  ordering  the  court,  or 
his  successor  in  command,  may  fill  such  vacancy,  or  order  a 
new  court. 

3  H.,  245. 

Oath.  §  18.  The  president  and  each  member  of  such  court,  before 

he  shall  enter  on  his  duties  as  such,  shall  take  the  following 
oath :  "  I  do  swear  that  I  will  well  and  truly  try 

and  determine,  according  to  evidence,  all  matters  between  the 
people  of  the  state  of  New  York  and  any  person  or  persons, 
which  shall  come  before  a  regimental  (or  battalion)  court- 
martial  of  which  I  have  been  appointed  president,  (or  a 
member." ) 

lb.  S  1^-  ^u^b  ^^^  ^^^  ^  taken  by  the  president^  on  or  before 

the  day  on  which  the  court  shall  convene,  before  a  justice  of 
the  county  in  which  he  may  reside,  or  a  field  officer  of  hJa 
regiment  or  battalion ;  and  it  shall  be  the  duty  of  such  justice 
or  field  officer,  to  administer  the  oath  without  fee  or  rewatda 
The  president  shall  administer  the  oath  to  each  of  the  member^ 
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5  20.  The  president  of  the  court  shall  direct  a  non-commis-  ^J^-  *• 
sioned  officer,  or  other  fit*  person  or  persons  to  be  by  him  qnenismn- 
designated,  to  summon  all  delinquents  and  parties  accused,  to  "*** 
appear  before  the  court  at  a  time  and  place  to  be  by  him 
appointed. 

5  21.  Such  non-commissioned  officer,  or  other  person  or  J^^^ 
persons  so  designated,  shall  make  the  like  return  and  with  the  '™™^'^ 
like  effect,  as  commissioned  and  non-conmiissioned  officers  are 
autibiorised  and  required  to  make,  in  cases  of  warning  to  a 
'Company  or  regimental  parade,  and  shall  be  subject  to  the  like 
penalties  for  neglect  of  duty. 

7  J.  E,  91 

$  22.  The  court,  when  organized,  shall  have  the  trial  of  all  Poweror 
dfilinqaeiDte'  and  defloiencies  in  the  regiment  or  battalion  for  ^'^'"^ 
whidi  it  shall  have  been  called;  and  shall  have  pow^  to 
impose  and  direct  to  be  levied,  all  the  fines  to  which  commis* 
sioned  officers  of  companies,  and  non-commissioned  officers, 
mnsicians  or  privates,  are  declared  to  be  subject  in  the  first 
Artide  ot  the  seventh  Title  of  tins  Ohapter. 

S  23.  No  fine  imposed  by  a  regimental  or  battalion  court-  ^^^^ 
martial,  on  a  commissioned  officer,  shall  prevent  such  officer 
from  being  tried  and  cashiered  fw  neglect  of  duty,  by  a  court- 
martial  ordered  by  the  commandant  of  his  brigade. 

S  24.  Bvery  such  court-martial  may  mitigate,  or  wholly  ^^^^ 
remit  any  penalty  or  fine  directed  to  be  imposed,  for  any  ^ 
defici^K^  in  arms  or  equipments,  of  any  delinquent  in  any 
oompaay  of  infantry,  whom  the  court  shall  adjudge  to  be  so 
poor,  as  not  to  be  able  to  furnish  himself  with  si^  anns  or 
equipments. 

S  25.  From  the  sentence  of  any  such  court  imposing  a  fine  [sio] 
for  any  delinquency,  an  api)eal,  if  made  within  twenty  days,  ^pp^*^ 
shall  be  allowed  to  the  officer  instituting  the  court,  or  to  his 
sooeessor  in  command,  who  may  remit  or  mitigate  such  penalty 
or  finew  In  case  the  delinquent  was  not  personally  summoned 
to  ^pear  before  such  oonrt>  asid  did  not  appear ;  he  shall  have 
tea[k  days  after  personal  notice  of  the  sentence  in  which  to 
ai^ieal  fiK>m  the  decision  of  the  officer  instituting  such  court, 
or  his  SQCcessor  in  command.  An  i4)peal  if  made  within  ten 
days  after  pefsonal  notice  ol  such  dedsion,  shall  be  allowed 
to  the  commanding  officer  of  the  brigade,  who  may  remit  or 
mitigate  such  peni^y  or  fine* 

LaWB  of  1836,  ch.  304. 
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OF  nrQUIBT. 

96.  Prertdents  of  courts,  and  jndg^-adyoofttea,  to  issae  stibpoeiiBS. 

ST.  Prendent  may  idministvr  oath  to  witneaaee,  and  compel  thalr  attendanoo. 

28.  POBftltj  for  diaobojing  aubpoetia. 

39.  Praeident  maj  oommlt  peraona  for  oontempt  of  eourt 

30.  Wamnt  to  be  diioctedto  aheriff,  Ac.,  who  ia  to  take  and  commit  person  to  jaiL 
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lOLTITA.  Ifast  l 

Sio.  81.  fflieriif  if  to  receive  and  keep  every  peraon  brongtit  to  him 
32.  In  abaenoe  of  preiident,  senior  officer  present  to  preside. 
83.  President  may  appoint  marshals. 

34.  Powers  and  duties  of  marshals. 

35.  Officer  hearing  appeal  to  require  statement  of  case  and  evidence.' 

36.  Ho  may  hear  further  evidence. 

St.  Other  cases  to  which  two  last  sections  extend. 

g  26.  The  president  of  every  court-martial,  and  of  every 
court  of  inquiry,  both  before  and  after  he  shall  have  been 
sworn,  and  also  the  judge-advocate,  if  required,  shall  issue 
subpoenas  for  all  witnesses  whose  attendance  at  such  court 
may  in  his  opinion  be  necessary,  in  behalf  of  the  people  of 
this  state,  and  also  on  application,  for  all  witnesses  in  behalf 
of  any  officer  charged  or  accused,  or  person  returned  as  delin- 
quent ;  and  may  direct  the  commandant  of  any  company,  to 
cause  such  subpoena  to  be  served  on  any  witness  residing 
within  his  beat. 

g  27.  The  president  of  such  court-martial  or  court  of  inquiry, 
shall  have  power  to  administer  the  usual  oath  to  witnesses, 
and  shall  have  the  same  power  to  compel  attending  witnesses 
to  be  sworn,  and  testify,  and  to  preserve  order,  as  courts  of 
common  law  jurisdiction ;  and  all  sheiiffl^,  jailors  and  consta- 
bles, are  hereby  required  to  execute  any  precept  issued  by  such 
president  for  that  purpose. 

g  28.  Every  witness  not  appearing  in  obedience  to  such 
subpoena,  when  duly  served,  and  not  having  a  sufficient  or 
reasojiable  excuse,  shall  forfeit  to  the  people  of  this  state  a 
sum  not  less  than  ten  nor  more  than  fifty  dollars ;  and  the 
president  of  such  court,  shall,  from  time  to  time,  report  to  the 
district  attorney  the  names  of  all  such  delinquent  witnesses, 
together  with  the  names  and  places  of  residence  of  the  persons 
serving  such  subpoenas,  the  better  to  enable  him  to  prosecute 
fbr  such  forfeiture. 

S  29.  Any  person  or  persons  who  shall  be  guilty  of  disor- 
derly, contemptuous,  or  insolent  behaviour  in,  or  use  any 
insulting  or  contemptuous  or  indecorous  language  or  expres- 
sion to  or  before,  any  court-martial  or  court  ol  inquiry  or  any 
member  of  either  of  such  courts,  in  open  court,  may  be  com- 
mitted to  the  jail  of  the  county,  in  which  such  court  shall  sit, 
by  warrant  under  the  hand  and  seal  of  the  president  of  such 
court. 

g  30.  Such  warrant  shall  be  directed  to  the  sheriff  or  any  or 
either  of  the  constables  and  marshals  of  any  such  county,  or 
any  officer  attending  the  court,  and  shall  command  the  officer 
to  whom  it  is  directed,  to  take  the  body  of  such  person,  and 
to  commit  him  to  the  jail  of  the  county,  there  to  remain 
without  bail  or  mainprize,  in  close  confinement,  for  a  time  to 
be  limited,  not  exceeding  three  days,  and  until  the  officer's 
fees  for  committing,  and.  the  jailor's  fees  be  paid. 

S  31.  Such  sheriff  shall  receive  the  body  of  any  person  who 
shall  be  brought  to  him  by  virtue  of  such  warrant,  and  keep 
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him  until  the  expiration  of  the  time  mentioned  in  the  wairant,    ^^^  ^ 
and  until  the  officer's  and  jailor's  tees  shall  be  paid,  or  until 
the  offender  shall  be  discharged  by  due  course  of  law. 

5  32-  In  the  absence  of  the  president  of  any  court-martial,  JJJJf;^, 
or  court  of  inquiry,  the  senior  officer  present  may  preside,  U)  pr^ide. 
with  all  tibte  powers  of  the  president ;  and  all  the  members  of 
such  courts  shall,  when  on  duty,  be  in  full  uniform. 

§  33-  The  president  of  any  court-martial,  or  court  of  inquiry,  Manh»iB. 
may  appoint  by  warrant,  under  his  hand  and  seal,  one  or 
more  maishals. 

S  34>  The  marshals  so  appointed,  may  not  only  perform  the  ^* 
usual  duties  of  sUch  marshals,  but  may  also  execute  all  process 
lawfully  issued  by  such  president,  and  perform  all  acts  and 
duties  in  this  Chapter,  imposed  on  and  authorised  to  be  per- 
formed by  any  sheriff,  marshal,  or  constable. 
1  a,  62. 

5  35.  Whenever  the  sentence  of  any  court-martial  shall  be  Bridenoj 
appealed  from,  the  officer  hearing  the  appeal,  shall  require  the  °'**p'*^* 
president  of  the  court-martial  to  ftimish  him,  forthwith,  with 
a  statement  of  the  case,  and  of  the  evidence  toucliing  the  same, 
which  statement  and  evidence  shall,  in  case  of  an  appeal  to 
the  commanding  officer  of  the  brigade  be  forthwith  on  notice 
of  such  appeal  transmitted  to  him. 

g  36.  Such  statement  being  fiimished,  the  officer  hearing  ">. 
the  appeal  may  hear  such  further  evidence  by  affidavit  or 
otherwise  as  the  nature  of  the  case  may  require ;  and  for  that 
purpose,  he  shall  have  power  to  administer  the  usual  oaths  to 
witnesses  produced  before  him,  except  in  cases  where  trials 
may  have  been  had  upon  charges  preferred. 

LawB  of  1835,  ch.  304. 

§  37.  The  two  last  sections  shall  extend  to  appeals  made  ib. 
from  the  order  of  an  officer  approving  the  sentence  of  a  court- 
martial. 

TITIiE  Til.  [31S] 

OF  PBNAI/CIBS,  FINES,  FEBS  AND  EXPENDITUBJBS. 

Art.  1.  —  Of  the  imposition  of  penalties  and  fines,  for  violating  the  prorisions  of 
this  Chapter. 

AsT.  Z — Of  the  collection  and  application  of  penalties,  fines,  and  commutation 
money. 

Abt  3.  —  Of  the  compensation  and  fees  of  the  members  of  courts-martial  and 
other  officers. 

ARTIC1.E  FIRST. 

07  THX  IMPOSITION  OF    PENALITSS  AND  FINES^  FOB  TIOLATING  THS 

PROVISIONS   OF   THIS   CHAPTER. 

1.  Penalty  on  commissioned  officers  for  disobedience,  &c. 

2.  Commissioned  officers  refusing  to  pay  over  monies,  liable  to  be  cashiered. 

3.  Fines  of  officers,  musicians  and  privates,  for  certain  offences. 

4.  Non-commissioned  officers,  for  reAising  to  act  to  be  fined. 
6.  Jhie  for  dJiwhaiying  fire-arms. 
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Saa   6w  Penaltiee  on  iioiHX»mDi8flk>Ded  offioen  a&d  prhrttos  f«r  defldenoy  in  eqiup- 

ments. 

7.  Penalty  for  want  of  bayonet^  belt,  &c^  not  to  apply  to  those  who  have  rifles. 

8.  Penalty  for  deficiency  in  equipments  in  cavalry* 

9.  Court  may  excuse  delinquency  for  reasonable  excuse. 

10.  Commandants  of  aompanies  to  cause  oertdn  sections  to  be  read. 

11.  No  aotions  to  be  maintained  againat  members  or  offioera  of  oomts-msitial  in 

certain  cafle& 


Kon-com- 
mlasioned 


S  1*  Every  oommissioned  offioer,  for  disobedienee  of  orders, 
neglect  of  duty,  unofScer-like  conduct,  or  disrespect  to  a 
superior  officer,  or  for  neglecting  to  furnish  himself  with  an 
uniform  and  equipments  within  six  months  after  receiving  his 
commission,  shall  be  arrested  and  brought  to  trial  before  a 
court-martial,  who  may,  on  conviction,  sentence  him  to  be 
cashiered,  incapacitated  from  holding  any  military  commis- 
sion, and  fined  to  an  amount  not  exceeding  one  hundred 
dollars ;  or  may  sentence  him  to  any  part  of  such  penalties,  or 
to  be  reprimanded,  in  their  discretion ;  but  no  penalty  shall 
be  inflicted  on  any  officer,  for  appearing  on  parade  without  an 
espontoon. 

§  2.  Every  commissioned  officer,  refusing  to  pay  over  monies 
in  his  hands,  as  is  directed  in  the  second  Article  of  this  Title, 
shall  be  liable  to  be  tried  and  cashiered,  or  otherwise  punished 
therefor,  by  a  court-martial. 

$  3.  Every  commissioned  officer  of  a  company,  and  every 
non-commissioned  officer,  musician  and  private,  shall,  on  due 
conviction,  be  subject,  for  the  following  offences,  to  tlie  fines 
thereto  annexed : 

1.  Every  non-commissioned  officer,  musician  and  private, 
for  non-appearance,  when  duly  warned  or  summoned,  at  a 
company  parade,  a  fine  of  two  dollars ;  at  a  regimental  or 
battalion  parade,  or  rendezvous  of  officers,  not  less  than  three 
nor  more  than  six  dollars ;  and  at  a  place  of  rendezvous,  when 
called  into  actual  service,  a  sum  not  exceeding  twelve  months', 
nor  less  than  one  month's  pay. 

s.  Every  commissioned  officer  under  the  rank  of  colonel  for 
non-attendance  at  any  parade,  and  every  such  officer,  non- 
commissioned officer,  musician  and  private,  for  n^lecting  or 
refusing  to  obey  the  orders  of  his  superior  officers,  on  any 
day  of  parade,  or  to  perform  such  military  duty  or  exercise  as 
may  be  required,  or  departing  firom  his  colours,  iK>st  or  guard, 
or  leaving  his  place  or  ranks,  without  permission,  a  fine  not 
more  than  twenty-five,  nor  less  than  two  dollars. 

3.  For  neglecting  or  refasing  to  obey  any  order  or  warrant, 
to  him  lawfally  given  or  direcied,  or  to  make  a  proper  return 
thereof,  if  such  return  be  necessary,  or  making  a  false  return, 
or  neglecting  or  refasing,  when  required,  to  summon  a  delin- 
quent before  a  court-martial,  or  duly  to  return  such  summons, 
a  fine  not  more  than  twenty-five,  nor  less  than  five  dollars. 

Laws  of  1836f  ch.  304. 

3  4.  Every  commissioned  officer  for  neglecting  or  refusing 
to  act  as  such  when  duly  elected  shall  be  sentenced  to  pay  a 
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ine  not  exoeding  fifty  dollars,  and  not  less  than  ten  dollarsi  oa^i^ 
eveiy  non-commissioned  officer,  for  neglecting  or  refusing  to  ^^  ^  ^c^ 
act  as  sach,  wben  duly  appointed,  shall  be  sentenced  to  pay  a 
fine  not  exceeding  twenty  dollars,  nor  less  than  five  dollars ; 
and  every  officer,  for  neglect  of  duty,  or  disorderly  or  nnofficer- 
l&e  condnct,  in  addition  to  other  penalties,  may  be  reduced  to 
the  ranks  by  the  commandant  of  tbe  company,  with  the 
approbation  of  the  conmiandant  of  the  regiment  or  battalion. 

Laws  of  1836,  du  304. 

S  5.  Every  non-conmdssioned  officer,  musician  or  private,  pisditeg. 
who  shall  unlawfully  discharge  any  flre-anns  within  two  miles  SSiT' 
of  any  parade,  on  the  day  thereof,  shall  be  sentenced  to  pay 
a  fine  of  one  dollar. 

5  6.  Every  non-conmiissioned  officer  and  private,  appearing  gj'jjj^ 
without  being  armed  and  equipped  as  the  law  directs,  at  any  m^ 
parade  or  rendezvous,  shall  be  sentenced  to  pay  the  following 
fines,  namely :  For  want  of  a  sufficient  sword  and  belt,  if 
belonging  to  the  artillery  or  light  artillery,  and  for  want  of  a 
sufficient  mu£^et  with  a  steel  rod,  or  rifle,  if  belonging  to  a 
company  of  light  iufontry,  grenadiers,  riflemen  or  infimtry, 
one  dollar ;  for  want  of  a  si&cient  bayonet  and  belt,  twenty- 
five  cents ;  for  want  of  a  pouch,  with  a  box  therein,  sufficient 
to  contain  twenty-four  cartridges,  suited  to  the  bore  of  his 
musket,  twenty-five  cents ;  for  want  of  two  spare  flints  and  a 
knapsack,  twenty-four  cartridges,  shot-pouch,  powder-horn, 
twenty  balls,  and  a  quarter  of  a  pound  of  powder,  twenty-flve 
cents  each ;  but  the  whole  number  of  spare  flints,  of  cartridges 
and  of  balls,  shall  be  considered  each  as  only  one  deficiency. 

Laws  of  1835,  ch.  304. 

S  7.  The  penalties  imposed  for  want  of  bayonet,  belt,  and  LimiutioE 
cartiidge-box,  shall  not   apply  to   any   non-commissioned 
officer,  or  private,  of  a  rifle  company,  or  to  any  private  of  any 
other  company,  having  a  powder-horn  and  pouc^ 

Laws  of  1835,  di.  304. 

§  8.  Each  non-commissioned  officer  and  private,  in  the  canary. 
cavalry,  shall  be  sentenced  to  pay,  as  fines,  for  want  of  a 
sufficient  horse,  one  dollar ;  for  want  of  a  sufficient  pair  of 
pistols  and  holster,  one  dollar ;  for  want  of  a  sufficient  sabre, 
one  dollar;  for  want  ol  a  sufficient  saddle,  bridle,  breast-plate, 
valise,  or  cartridge-box,  twenty-five  cents  each ;  for  want  of  a  [si4] 
sufficient  crupper  and  mail  pillion,  twelve  and  a  half  cents 
each. 

g  9.  The  court-martial  by  which  any  delinquent  is  tried,  m^j^ 
may  excuse  such  delinquent,  if  it  shall  be  made  satisfactorily  whraez- 
to  appear  to  the  court,  that  he  has  a  reasonable  excuse  for  such  ^^'^ 
delinquency. 

g  10.  Any  commissioned  officer  who  shall  retain  a  commis-  2^;^,^,^ 
sion  received  by  him  for  any  subaltern,  for  more  than  thirty  Jj^2? 
days,  without  giving  notice  by  mail  or  otherwise,  to  the  person  *  ^^ 
entitled  to  it,  shall  be  liable  tq  pay  a  fine  not  exceeding 
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TiTUB  T.  twenty-five  dollars,  to  be  imposedi  in  case  of  the  commis- 
sioned ofiScer  of  a  company,  by  a  regimental  or  battcdion 
court-martial,  on  the  complaint  of  any  officer  interested,  and 
in  case  of  a  general  or  field  officer,  by  a  general  court-martial 
which  shall  be  ordered  on  the  like  complaint.  In  addition  to 
the  penalties  imposed  by  any  of  the  provisions  of  this  chapter, 
every  commissioned  and  non-commissioned  officer,  musician 
and  private  of  a  company  or  troop  who  shall  appear  on  parade 
wearing  any  personal  disguise,  or  other  unusual  or  ludicrous 
article  of  dress  or  any  arms,  weapons  or  other  implements  not 
required  by  law  and  calculated  to  excite  ridicule  or  to  interrupt 
the  orderly  and  peaceable  discharge  of  duty  by  those  under 
arms,  shall  be  liable  to  a  fine  not  more  than  twenty-five, 
and  not  less  than  five  dollars,  to  be  imposed  by  the  proper 
court-martial. 

Laws  of  1835,  ch.  304. 

Action  S  11.  No  action  shall  be  maintained  against  any  member  of 

mi^ber  of  Sk  comt-martial,  or  officer  or  agent  acting  under  its  authority, 
on  account  of  the  imposition  of  a  fine,  or  the  execution  of  a 
sentence,  on  a  person  not  liable  to  military  duty,  if  such 
person  shall  have  been  returned  as  a  delinquent,  and  duly 
summoned,  and  shall  have  neglected  to  show  his  exemption 
before  such  court. 


coitrt>mar- 
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ARTICLE  SE€OM]>. 

OF  THB  COLLBCnON  ANB  APPUCATION  OF  PEKALTIB8,  FIITBS,   AND 

COMMtrTATION   MONET. 

Sbo.  13.  All  fines  to  be  reported  to  officer  ordering  court 

13.  Collection  of  fines  how  enforced. 

14.  Jailer  to  keep  him  in  dose  confinement. 

15.  Officer  to  whom  list  of  delinquents  delivered,  to  levy  the  fine  or  take  bodj. 

16.  If  unable  to  do  either,  a  new  warrant  may  be  issued. 

17.  Warrants  may  be  renewed. 

18.  Monies  arising  from  courts-martial,  to  be  paid  to  president  of  court 

19.  President  after  deducting  costs,  Ac,  to  pay  surplus  to  officer  ordering  court 

20.  He  shall  furnish  statement  of  monies  received  for  fines. 

21.  Liable  to  be  cashiered  for  non-compliance. 

22.  Presidents  to  prosecute  officers  for  neglect  in  execution  or  return  of  warrant 

23.  Monies  collected  for  such  penalties,  how  applied. 

24.  Penalties  for  fines  upon  officers,  how  to  be  coUected  and  paid. 

26.  Monies  received  by  commandants  of  regiments  and  battalions,  how  applied. 

26.  They  shall  keep  an  account  of  monies  received  and  ezpeaded  by  them. 

27.  Commandants  of  brigades  to  adjust  accounts  of  commandants  of  regiments,  &a 

28.  If  commandant  of  regiment,  &c.,  neglect  to  pa^,  conmiandant  of  brigade  to  sue. 

29.  Officers  to  whom  monies  are  directed  to  be  paid,  to  sue  for  same. 

30.  Officers  suing,  may  retain  reasonable  expenses  out  of  money  collected. 

31.  Ko  objection  to  juror  or  witness,  that  he  is  a  member  of  a  regiment  or  battalion 

interested  in  the  action. 

32.  Persons  entitled  to  exemption,  on  paying  the  commutation,  to  give  notice. 

33.  Commandants  of  companies  to  make  lists  of  persons  entitled  to  commute. 

34  Assessor  to  deliver  *t  to  supervisor,  and  supervisor  to  board  at  next  meeting. 

35.  Supervisors  to  direct  collectors  to  collect  commutation  money  of  such  persona. 

36.  Such  money  to  be  demanded  by  collector,  and  if  not  paid  to  be  levied  by 

distress  and  sale. 
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Bmk  9*1.  How  orilecM,  if  person  be  under  age,  ftc.  ^''''  ^ 

38.  How  oc^ected,  if  he  belong  to  sodetj  called  Shakers.  [31^ 

39.  GoUector  to  pay  such  fines  to  city  or  county  treasurer. 

40.  Proceedings  in  case  default  be  made  in  the  payment  of  the  commutation  fine. 

41.  For  purposes  of  this  Article,  aldermen  of  New  York  deemed  supervisors. 

S  12.  All  fines  that  shall  be  unposed  by  any  regimental  or  Pinesto bo 
battalion  court-martial,  shall  be  reported  by  the  president  of  "^ 
the  court  to  the  officer  ordering  it,  or  to  his  successor  in  com- 
mand, within  twenty  days  after  such  fines  shall  have  been 
imposed;  and  the  officer  ordering  the  court,  or  successor  in 
oommand,  shall,  immediately  after  the  time  shall  have  elapsed 
in  which  appeals  are  allowed  firom  his  decision  to  the  com- 
mandant of  the  brigade,  give  written  notice  to  the  president 
of  the  court,  of  the  penalties  and  fines  which  shall  have  been 
by  him  remitted  or  mitigated,  and  of  the  appeals  which  shall 
have  been  made  fix>m  his  decision  to  the  commandant  of  the 
brigade. 

Laws  of  1835,  eh.  304 

g  13.  For  the  purpose  of  collecting  fines,  the  president  of  ^^^J^|J>» 
the  court  shall  within  ten  days  after  the  receipt  of  the  written  ^ 
notice  aforesaid,  make  a  list  of  all  the  persons  of  whom  fines 
are  to  be  collected,  designating  the  company  to  which  they 
respectively  belong;  the  sums  imposed  as  fines  on  each  person, 
and  the  persons  who  shall  have  appealed  to  the  commandant 
of  the  brigade;  and  shall  draw  his  warrant  under  his  hand 
and  seal,  Srected  to  any  constable  of  any  city  or  county,  (as 
the  case  may  be,)  thereby  commanding  him  to  levy  such  fine 
or  fines,  together  with  his  costs,  of  the  goods  and  chattels  of 
such  delinquents ;  and  if  any  such  delinquent  shall  be  under 
age,  and  live  with  his  father  or  mother,  master  or  mistress, 
tiien  to  levy  such  fine  or  fines,  with  the  costs,  of  the  goods 
and  chattels  of  such  father  or  mother,  master  or  mistress,  as 
the  case  may  be ;  and  in  case  the  goods  and  chattels  of  any 
delinquent,  over  the  age  of  twenty-one  years,  cannot  be  foimd 
wherewith  to  satisfy  the  same,  then  to  take  the  body  of  such 
delinquent,  and  convey  him  to  the  jaU  of  the  city  or  county 
wherein  he  shall  reside. 

Laws  of  1835,  ch.  304. 

S  14.  It  shall  be  the  duty  of  the  jailer  to  whom  such  delin-  Dvty  of 
quent  may  be  delivered,  to  keep  him  closely  confined,  without  ^^^^' 
bail  or  mainpiize,  for  ten  days,  for  any  fine  not  exceeding  two 
dollars,  and  two  additional  days  for  every  dollar  above  that 
sum ;  unless  the  fine,  together  with  the  costs,  and  the  jailer's 
fees,  shall  be  sooner  paid. 

g  15.  Every  such  constable,  to  whom  any  such  list  and  Duty  of 
warrant  shall  be  directed  and  delivered,  may  execute  the  same  f^^ 
by  levying  and  collecting  the  fines,  or  by  taking  the  body  of  •*»^>«*' 
the  delinquent,  in  any  city,  town  or  county  in  this  state,  and 
shall  make  return  thereof,  within,  forty  days  fix)m  the  receipt 
of  such  warrant,  to  the  president  who  issued  the  same.    The 

I.— 87 


idO  MILTIXA.  '  [past  r^ 

*""  '•  execntion  of  said  warrant  shall  be  suspended  as  to  those  per^ 
sons  who  shall  have  appealed  to  the  commandant  of  the 
brigade,  until  the  further  order  of  such  commandant. 

Laws  of  ISas,  ch.  304. 

New  war.  S  16.  If  the  coustable  shall  not  be  able  to  collect  the  fines, 
'"'•  or  take  the  bodies  within  the  forty  days  aforesaid,  then  the 
president  issuing  the  warrant  may,  at  any  time  thereafter, 
within  two  years  from  the  time  of  imposing  the  fines,  issue  a 
new  warrant  against  any  delinquent,  or  renew  the  former 
warrant,  from  time  to  time,  as  may  become  necessary. 

Laws  of  1835,  ch.  304. 

Warrant         g  17.  Any  wanuut  for  the  collection  of  fines,  issued  by 

""^^^       virtue  of  this  Chapter,  shall  and  may  be  renewed,  in  the  same 

manner  that  executions  issued  from  justices'  courts  may  by 

law  be  renewed. 

[316)        g  18.  The  monies  arising  from  fines  imposed  by  any  regi- 

wJbwTiMdd.  uiental  or  battalion  court-martial,  shall  be  paid  by  the  officers 

collecting  the  same,  to  the  president  of  the  court ;  the  sureties 

which  shall  be  hereafter  given  by  any  constable  elect,  shall  be 

deemed  liable  to  pay  to  the  president  of  the  court  all  such 

sums  of  money  ius  the  said  constable  may  become  liable  to  pay 

on  account  of  any  warrant  which  shall  be  delivered  to  him  for 

collection. 

Laws  of  1835,  ch.  304. 

Howap-         S  13*  Such  president,  after  deducting  and  paying  the  costs 
p^«^        and  fees,  properly  chargeable  on  the  fines  so  received  by  him, 

shall  pay  the  surplus  of  such  fines  to  the  officer  by  whom  the 

court  shall  have  been  ordered. 
wbon  tobe     §  20.  Every  such  president  shall  fix)m  time  to  time,  as  often 
acooonted    ^  j^^  gj^j  ^  required,  furnish  to  the  officer  ordering  the 

court,  or  to  his  successor  in  command,  a  correct  statement  of 
all  monies  received  by  him  on  accoimt  of  fines,  and  of  all  fines 
imposed ;  and  it  shall  be  the  duty  of  the  officer  instituting 
every  such  court,  or  his  successor  in  conunand,  to  make  such 
request  within  seventy  days  after  any  such  court  shall  be  held. 
Penally  for  g  21.  Evcry  such  president  who  shall  wilfully  neglect  or 
nogiecL      refase  to  comply  with  such  request,  for  the  space  of  ten  days, 

shall  be  liable  to  be  tried  and  cashiered  therefor, 
soiu  fiir         S  22.  It  shall  be  the  duty  of  the  respective  presidents  of 
penalties,    courts-martial,  to  prosecute  in  their  own  names,  any  marshal 
or  constable,  who  shall  incur  any  penalty  for  neglecJt  in  the 
execution  or  return  of  any  warrant,  or  in  paying  over  monies 
collected  by  him. 
3fonieshow      §  23.  The  monies  arising  from  such  penalties  when  collected, 
appied.       gijg^n  Yye  paid  over  and  applied,  as  other  monies  payable  to  the 
commandants  of  regiments  and  separate  battalions,  a!^e  di- 
rected to  be  paid  over  and  applied,  in  this  Article. 
Dntyofat.       g  24.  All  penalties  and  fines  imposed  by  courts-martial, 
iSId  dJSki  upon  commissioned  officers,  shall  be  collected  by  the  attomey- 
attomey.     general,  or  by  the  district  attomies  of  the  counties  in  which 


CftM 


C9UP.  X.]  MILITIA.  291 

tibe  pefsons  fined  may  reside,  aad  be  paid  by  the  officer  coUect-    ^^  ^  . 
ing  the  same,  into  the  treasury. 

g  25.  All  monies  received  by  each  commandant  of  a  regi-  ^^^^^ 
ment  or  separate  battalion,  shall  be  expended  under  the  <»°^>>^f^ 
direction  of  the  field  oflicers  and  commandants  of  companies  menth^' 
in  such  regiment  or  battalion,  and  shall  be  applied  in  the  first  *pp"^ 
place,  to  the  purchase  and  repair  of  colours  and  instruments 
of  music,  and  the  residue  in  disciplining  and  improving  such 
regiment  or  battalion,  in  such  manner  as  a  majority  of  the 
field  officers  and  commandants  of  companies  shall  diiect. 

S  26.  It  shall  be  the  duty  of  each  commandant  of  a  regiment  SJStJd  foR, 
or  separate  battalion,  to  keep  an  accurate  accoimt  of  all  monies 
by  hhn  received  and  expended,  for  the  use  of  the  regiment  or 
iMirttalion,  and  to  exhibit  such  account  on  request,  to  any 
commissioned  officer  of  his  regiment  or  battalion,  and  to 
deliver  it  over  to  his  successor  in  office. 

^  27.  Each   commandant  of  brigade,  shall  examine  and  ^^^^^^ 
adjust  the  accounts  of  the  commandants  of  regiments  or 
separate  battalions  in  his  brigade,  on  or  before  the  first  day 
of  May  in  each  year. 

S  28*  If  the  commandant   of  any  regiment  or   separate  g^*^^ 
battalion  shall  neglect  or  refuse  to  pay  any  monies  belonging  of?eg^ect 
to  such  regiment  or  battalion,  as  the  field  officers  and  com-  ^^^' 
mandants  of  companies  shall  have  directed,  the  commandant 
of  brigade  shall  sue  in  bis  own  name,  for  such  monies,  and 
apply  the  same  when  recovered,  to  the  use  of  the  regiment  or 
battalioB. 

S  29.  It  shall  be  the  duty  of  the  several  officers  to  whom  ^ 
monies  are  in  this  Article  directed  to  be  paid,  in  case  of  the 
lefiisal  or  neglect  of  the  persons  directed  to  account  for  and 
pay  over  such  monies,  to  sue  for  the  same  in  their  own  names, 
but  to  the  uses  before  specified,  in  an  action  for  money  had 
and  received. 

S  30*  Every  officer  so  suing,  may  retain  out  of  the  money  Expenses 
he  shall  eoUect,  all  necessary  and  reasonable  expenses  he  may  ^''^'' 
incur  in  such  suits. 

S  31.  It  shall  be  no  objection  to  any  person  called  as  a  ^raron. 
witness,  or  to  serve  as  a  juror  in  any  action  authorised  in  this 
Article,  that  he  is  a  member  of  the  regiment  or  battalion  that 
may  be  affected  by  such  action. 

S  32.  Every  person  entitled  to  be  exempt  fix)m  military  ^o™™j*^ 
duty,  on  the  payment  of  the  commutation  fine  of  four  dollars, 
shall,  on  or  before  the  first  day  of  April  in  each  year,  give 
notice,  in  writing,  and  under  his  oath  or  affirmation  tcdcen 
before  such  officer,  or  a  justice  of  the  peace  or  commissioner 
of  deeds,  of  his  intention  so  to  commute,  and  that  he  has  con- 
scientious scruples  against  bearing  arms,  to  the  commandant 
of  the  company  of  infantry  within  the  beat  of  which  he  shall 
reside,  and  such  verified  notice  shall  be  a  sufficient  justification 
for  his  non-appearance  at  any  parade  during  the  year. 

Laws  of  1835,  chup.  304^ 
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iMtobli       S  33.  The  commandant  of  eacb  company  of  infantry  8haII» 
"*^*'        on  or  before  the  first  day  of  May,  in  each  year,  make  out  a 
list  of  all  the  persons  within  his  beat  who  are  entitled  to  com- 
mute, and  who  shall  have  given  such  notice,  and  shall  deliver 
such  list,  signed  by  him,  to  one  of  the  assessors  of  the  towns 
or  wards  where  such  persons  shall  respectively  reside. 
Duty  of  as-       §  34.  The  asscssor  receiving  such  list,  shaU  deliver  the  same 
•o^itfTiBor.  to  the  supervisor  of  his  town  or  ward,  at  the  time  the  assess- 
ment roll  of  such  town  or  ward  shall  be  delivered,  and  such 
supervisor  shall  deliver  the  list,  to  the  board  of  supervisors  of 
the  county  at  its  next  meeting. 
Duty  of  S  35.  At  such  meeting,  the  supervisors  shall  cause  tax  lists 

JSJuw!'*'  to  be  made  out,  accorfing  to  the  lists  so  delivered,  with 
warrants  thereon,  imder  their  hands  and  seals,  directed  to  the 
1318]     several  collectors  of  the  towns  or  wards,  in  which  the  i)ersons 
named  in  the  lists  shall  respectively  reside,  and  commanding 
each  collector  to  levy  the  sum  of  four  doUars,  of  the  goods 
and  chattels  of  each  person  named  in  the  tax  list  annexed  to 
his  warrant, 
g^^of  col-      g  36.  It  shall  be  the  duty  of  each  collector,  to  demand  and 
receive  the  sum  of  four  dollars  from  each  person  so  named, 
and  m  default  of  payment,  to  levy  that  amount  by  distress 
and  sale  of  the  goods  and  chattels  of  the  person  neglecting  or 
refusing  to  pay. 
Peraonsim      g  37.  If  any  person  named  in  such  tax  list  shall  be  under 
"***       age,  and  living  with  his  father  or  mother,  or  shall  then  be  an 
apprentice  or  servant,  the  father  or  mother,  master  or  mistress, 
as  the  case  may  be,  shall  be  liable  to  pay  for  such  person,  the 
sum  of  four  dollars,  and  in  default  of  payment  the  collector 
shall  levy  that  amount  by  distress  and  sale  of  the  goods  and 
chattels  of  such  father  or  mother,  master  or  mistress. 
Shaken,         g  38.  If  any  person  on  whom  such  fine  shall  have  been 
imposed,  shall  be  of  the  people  called  Shakers,  the  society  or 
family  to  which  such  person  shall  belong,  shall  be  liable 
therefor,  and  the  amount  thereof,  with  costs,  shall  be  levied 
of  the  goods  and  chattels  of  such  society  or  family. 
Ptoee  paid       g  39.  Each  collcctor,  within  twenty  days  after  such  com- 
to  treainrer  jj^^^ation  fiucs  shall  havc  been  collected  by  him,  shall  pay  the 
same,  deducting  his  fees  for  collection,  to  the  county  treasurer. 
Proceed-         g  40.  If  any  person  entitled  to  exemption,  on  the  payment 
mnuti^be  of  the  Commutation  fine,  shall  have  neglected  to  give  the 
not  paid,     notice  required,  or  shall  not  have  been  assessed,  and  shall  be 
returned  as  a  delinquent  to  any  court-martial,  a  fine  shall  be 
imx)osed  on  such  person  equal  in  amount  to  the  commutation, 
which  fine  shall  be  collect^  in  the  same  manner  as  other  fines 
levied  by  the  same  court. 

Laws  of  1835,  chap.  304. 

New  York.  g  41.  FoT  the  purposcs  of  this  Article,  the  alderman  of  each 
ward  in  the  city  of  New-York  shall  be  deemed  the  supervisor 
of  such  ward ;  and  the  common  council  of  the  city,  the  board 
of  supervisors  of  the  city  and  county. 
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ARTICLE   THIR]>.  ^^' ^ 

OF  THE  COMFSNSATIOK  AXD  FEES  OF  THE  MEMBESS  OF  COVSTfr-MABTIAL 

AND  OTHEB  OFFICEBS. 

Sec  42.  Compensation  of  oourta-martial  or  ooorts  of  inquiry,  payable  out  of  the 
treasurj. 

43.  What  evidence  inspectors  to  furnish,  before  they  receive  their  pay. 

44.  Compensation  of  regimental  oourts-martial,  payable  out  of  fines.  [S19] 

45.  No  other  expenses  to  be  charged  on  fines  received. 

46.  Fees  of  officers  to  whom  warrant  for  collection  of  fines  is  issued. 

47.  For  all  other  services  sheriff,  &a,  entitled  to  same  fees  as  in  other  cases. 

48.  Accounts,  how  to  be  audited. 

49.  Comptroller  may  draw  on  treasury  for  money  requisite. 

§  42.  There  shall  be  allowed  and  paid  out  of  the  treasury :  J^yjJ^  ^^ 
u  To  each  divisioii  and  brigade  judge-advocate,  and  to  ««rts,  ^ 
each  president  and  member  of  any  court  of  inquiry  or  court- 
martial  for  the  trial  of  ofScers,  two  dollars  for  each  day 
actually  employed  on  duty;  and  the  like  compensation  to 
every  marshal  appointed  by  any  such  court,  for  every  day 
^nployed  in  the  execution  of  the  duties  required  of  him. 

2.  To  each  brigade-insi)ector,  for  inspecting  a  regiment  or  ^g^ 
separate  battalion,  six  dollars ;  for  attending  each  parade  of 
commissioned  and  non-commissioned  officers  and  musicians, 
which  he  is  required  by  law  to  attend,  six  dollars ;  for  making 

and  transmitting  to  the  adjutant-general  an  insi>ection  return 
of  his  brigade,  six  dollars. 

3.  To  each  military  store-keeper,  such  sum,  not  exceeding  store- 
twenty-five  dollars,  a&  the  commander-in-chief  shall  think  **'*^ 
proi>er  to  allow. 

^  43.  No  payment  shall  be  made  to  any  brigade-inspector,  inflpeetort 
until  he  shall  have  furnished  evidence  to  the  comptroller,  of  ^oS?***'^ 
his  having  made  out  and  transmitted  the  insx>ection  return  of 
his  brigade  to  the  acyutant-general,  and  a  copy  thereof  to  his 
division  inspector;  nor  stmll  any  payment  be  made  to  a 
division-inspector,  imtil  he  shall  have  furnished  like  evidence, 
of  his  having  made  out  and  transmitted  his  division  return  to 
the  a^utant-general  and  the  commandant  of  his  division. 

2  44.  There  shall  be  allowed  and  paid  out  of  the  fines  Fi^yor  regi. 
imposed  by  each  regimental  or  battalion  court-martial,  and  M^mar- 
received  by  the  president  thereof:  **^* 

1.  To  the  president,  one  dollar  and  twenty-five  cents  for 
each  day  he  may  be  actually  employed  in  holding  the  court 
or  engaged  in  the  business  thereof. 

2.  To  each  member  of  the  court,  one  dollar  and  twenty-five 
cents  for  each  day  he  may  sit  as  such  member,  or  may  be 
engaged  in  travelling  to  or  from  the  court,  allowing  twenty 
miles  for  a  day's  travel. 

3.  To  the  non-commissioned  officer  or  other  person  who 
ahall  have  summoned  delinquents  to  appear  before  the  court, 
one  dollar  and  twenty-five  cents  for  each  day  he  may  have 
been  necessarily  so  employed,  and  the  same  siun  for  each  day 
of  his  attendance  on  the  court. 
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Li^^bl'       S  33.  The  commandant  of  eacb  company  of  infantry  shall, 
"*^*        on  or  before  the  first  day  of  May,  in  each  year,  make  out  a 
list  of  all  the  persons  within  his  beat  who  are  entitled  to  com- 
mute, and  who  shall  have  given  such  notice,  and  shall  deliver 
such  list,  signed  by  him,  to  one  of  the  assessors  of  the  towns 
or  wards  where  such  persons  shall  respectively  reside. 
Dntyoftft-       g  34.  The  assessor  receiving  such  list,  shall  deliver  the  same 
!SJ!S^iBOT.  to  the  supervisor  of  his  town  or  ward,  at  the  time  the  assess- 
ment roll  of  such  town  or  ward  shall  be  delivered,  and  such 
supervisor  shall  deliver  the  list,  to  the  board  of  supervisors  of 
the  county  at  its  next  meeting. 
Duty  of  S  35.  At  such  mcctiug,  the  supervisors  shaU  cause  tax  lists 

yt^uon^  to  be  made  out,  according  to  the  lists  so  delivered,  with 
warrants  thereon,  imder  their  hands  and  seals,  directed  to  the 
1318]     several  collectors  of  the  towns  or  wards,  in  which  the  i)erson8 
named  in  the  lists  shall  respectively  reside,  and  commanding 
each  collector  to  levy  the  sum  of  four  dollars,  of  the  goods 
and  chattels  of  each  person  named  in  the  tax  list  annexed  to 
his  warrant, 
gng^of  col-      g  36.  It  shall  be  the  duty  of  each  collector,  to  demand  and 
receive  the  sum  of  four  dollars  from  each  person  so  named, 
and  in  default  of  payment,  to  levy  that  amount  by  distress 
and  sale  of  the  goods  and  chattels  of  the  person  neglecting  or 
refusing  to  pay. 
penoDBiiii      g  37.  If  any  person  named  in  such  tax  list  shall  be  under 
"  ***'      age,  and  living  with  his  father  or  mother,  or  shall  then  be  an 
apprentice  or  servant,  the  father  or  mother,  master  or  mistress, 
as  the  case  may  be,  shall  be  liable  to  pay  for  such  person,  the 
sum  of  four  dollars,  and  in  default  of  payment  the  collector 
shall  levy  that  amount  by  distress  and  sale  of  the  goods  and 
chattels  of  such  father  or  mother,  master  or  mistress, 
nuken,         S  38.  If  any  person  on  whom  such  fine  shall  have  been 
imposed,  shall  be  of  the  people  called  Shakers,  the  society  or 
family  to  which  such  person  shall  belong,  shall  be  liable 
therefor,  and  the  amount  thereof,  with  costs,  shall  be  levied 
of  the  goods  and  chattels  of  such  society  or  family. 
FiBM  paid       g  39.  Each  collector,  within  twenty  days  after  such  com- 
to  treMorer  jn^tation  flucs  shall  havc  been  collected  by  him,  shall  pay  the 
same,  deducting  his  fees  for  collection,  to  the  county  treasurer. 
Proceed-         §  40.  If  any  person  entitled  to  exemption,  on  the  payment 
muutiwttbe  of  the  Commutation  fine,  shall  have  neglected  to  give  the 
not  paid,     notice  required,  or  shall  not  have  been  assessed,  and  shall  be 
returned  as  a  delinquent  to  any  coiut-martial,  a  fine  shall  be 
imi>osed  on  such  person  equal  in  amount  to  the  commutation, 
which  fine  shall  be  collected  in  the  same  manner  as  other  fines 
levied  by  the  same  coiut. 

Laws  of  1835,  chap.  304. 

New  York.  g  41.  Por  the  piurposcs  of  this  Article,  the  alderman  of  each 
ward  in  the  city  of  New-York  shall  be  deemed  the  sui)ervisor 
of  such  ward ;  and  the  common  council  of  the  city,  the  board 
of  supervisors  of  the  city  and  county. 


CHAP.  X.]  MILITIA.  298 

ARTICIJB   TSIRB.  ^^*  *> 

OF  THB  COMFSNSATIOK  AXD  FBB8  OF  THB  MEMBESS  OF  COUBTm-MABTIAL 

AND  OTHSB  OFFICEBS. 

Qsc  42,  Compensation  of  oourta-martial  or  courts  of  inquiry,  payable  out  of  the 
treasury. 

43.  What  evidence  inspectors  to  furnish,  before  they  receive  their  pay. 

44.  Oompensation  of  regimental  courts-martial,  payable  out  of  fines.  [S19] 

45.  No  other  expenses  to  be  charged  on  fines  received. 

46.  Fees  of  officers  to  whom  warrant  for  collection  of  fines  is  issued. 

47.  For  all  other  services  sherifll  ftc,  entitled  to  same  fees  as  in  other  cases. 

48.  Accounts,  how  to  be  audited. 

49.  Oomptroller  may  draw  on  treasury  for  money  requisite. 

§  42.  There  shall  be  allowed  and  iwdd  out  of  the  treasury :  ^yjj^  ^^ 

1.  To  each  division  and  brigade  judge-advocate,  and  to  ^ma,  ^ 
each  president  and  member  of  any  court  of  inquiry  or  court- 
martial  for  the  trial  of  ofScers,  two  dollars  for  each  day 
actually  employed  on  duty;  and  the  Uke  compensation  to 
every  marshal  appointed  by  any  such  court,  for  every  day 
employed  in  the  execution  of  the  duties  required  of  him. 

2.  To  each  brigade-inspector,  for  inspecting  a  regiment  or  ^g^ 
separate  battalion,  six  dollars ;  for  attending  each  parade  of    *^^'^' 
commissioned  and  non-commissioned  officers  and  musicians, 
which  he  is  required  by  law  to  attend,  six  dollars ;  for  making 

and  transmitting  to  the  adjutant-general  an  insi>ection  return 
of  his  brigade,  six  dollars. 

3.  To  each  military  store-keeper,  such  sum,  not  exceeding  store- 
twenty-five  dollars,  as  the  commander-in-chief  shall  think  **'*^ 
proper  to  allow. 

§  43.  No  payment  shall  be  made  to  any  brigade-inspector,  intpeetors 
until  he  shall  have  furnished  evidence  to  the  comptroller,  of  ^iS?***'^ 
his  having  made  out  and  transmitted  the  insi>ection  return  of 
his  brigade  to  the  adjutant-general,  and  a  copy  thereof  to  his 
division  inspector;  nor  shall  any  payment  be  made  to  a 
division-inspector,  until  he  shall  have  furnished  like  evidence, 
of  his  having  made  out  and  transmitted  his  division  return  to 
the  adjutant-general  and  the  commandant  of  bis  division. 

2  44.  There  shall  be  allowed  and  paid  out  of  the  fines  i^y  or  rcgi- 
imposed  by  each  regimental  or  battalion  court-martial,  and  Mtur^mar- 
received  by  the  president  thereof:  ***^ 

1.  To  the  president,  one  dollar  and  twenty-five  cents  for 
each  day  he  may  be  actually  employed  in  holding  the  court 
or  engaged  in  the  business  thereof. 

2.  To  each  member  of  the  court,  one  dollar  and  twenty-five 
cents  for  each  day  he  may  sit  as  such  member,  or  may  be 
engaged  in  travelling  to  or  from  the  court,  allowing  twenty 
miles  for  a  day's  travel. 

3.  To  the  non-commissioned  officer  or  other  person  who 
shall  have  summoned  delinquents  to  appear  before  the  court, 
one  dollar  and  twenty-five  cents  for  each  day  he  may  have 
been  necessarily  so  employed,  and  the  same  siun  for  each  day 
of  his  attendance  on  the  court 
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LiSt'^bl'       S  33*  '^^  commandant  of  each  company  of  infantry  shall, 
"*^*'        on  or  before  the  first  day  of  May,  in  each  year,  make  out  a 
list  of  all  the  persons  within  his  beat  who  are  entitle  to  com- 
mute, and  who  shall  have  given  such  notice,  and  shall  deliver 
such  list,  signed  by  him,  to  one  of  the  assessors  of  the  towns 
or  wards  where  such  persons  shall  respectively  reside. 
i>nt7of  M-       §  34.  The  assessor  receiving  such  list,  shall  deliver  the  same 
•ui^^raor.  to  the  supervisor  of  his  town  or  ward,  at  the  time  the  assess- 
ment roll  of  such  town  or  ward  shall  be  delivered,  and  sudi 
supervisor  shall  deliver  the  list,  to  the  board  of  supervisors  of 
the  county  at  its  next  meeting. 
Dnty  of  §  35.  At  such  meeting,  the  supervisors  shall  cause  tax  lists 

per^n!^'  to  be  made  out,  according  to  the  lists  so  delivered,  with 
warrants  thereon,  imder  their  hands  and  seals,  directed  to  the 
[318]     several  collectors  of  the  towns  or  wards,  in  which  the  i)ersons 
named  in  the  lists  shall  respectively  reside,  and  commanding 
each  collector  to  levy  the  sum  of  four  dollars,  of  the  goocS 
and  chattels  of  each  person  named  in  the  tax  list  annexed  to 
his  warrant, 
gjg^of  ooi-      g  36.  It  shall  be  the  duty  of  eaxih  collector,  to  demand  and 
receive  the  sum  of  four  dollars  from  each  person  so  named, 
and  in  default  of  payment,  to  levy  that  amount  by  distress 
and  sale  of  the  goods  and  chattels  of  the  person  neglecting  or 
refusing  to  pay. 
PenoDtim      g  37.  If  any  person  named  in  such  tax  list  shall  be  under 
"***'      age,  and  living  with  his  father  or  mother,  or  shall  then  be  an 
apprentice  or  servant,  the  father  or  mother,  master  or  mistress, 
as  the  case  may  be,  shall  be  liable  to  pay  for  such  person,  the 
sum  of  four  dollars,  and  in  default  of  payment  the  collector 
shall  levy  that  amount  by  distress  and  sale  of  the  goods  and 
chattels  of  such  father  or  mother,  master  or  mistress. 
Shaken,         g  38.  If  any  person  on  whom  such  fine  shall  have  been 
imposed,  shall  be  of  the  people  called  Shakers,  the  society  or 
family  to  which  such  person  shall  belong,  shall  be  liable 
therefor,  and  the  amount  thereof,  with  costs,  shall  be  levied 
of  the  goods  and  chattels  of  such  society  or  family, 
fium  paid       g  39.  Each  collector,  within  twenty  days  after  such  com- 
to  treaBurer  ju^itatiou  fiucs  shall  havc  bccn  collected  by  him,  shall  pay  the 
same,  deducting  his  fees  for  collection,  to  the  county  treasurer. 
Proceed-         g  40.  If  any  person  entitled  to  exemption,  on  the  payment 
mSationbe  of  the  Commutation  fine,  shall  have  neglected  to  give  the 
not  paid,     notice  required,  or  shaD  not  have  been  assessed,  and  shall  be 
returned  bs  a  delinquent  to  any  court-martial,  a  fine  shall  be 
imi)osed  on  such  person  equal  in  amount  to  the  commutation, 
which  fine  shall  be  collected  in  the  same  manner  as  other  fines 
levied  by  the  same  court. 

Laws  of  1835,  chap.  304. 

New  York.  g  41.  Por  the  purposes  of  this  Article,  the  alderman  of  each 
ward  in  the  city  of  New- York  shall  be  deemed  the  supervisor 
of  such  ward ;  and  the  common  council  of  the  city,  the  board 
of  supervisors  of  the  city  and  county. 
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ARTICUB  THIR]>.  ^"- "• 

OF  THS  COMPBNaATIOK  AXD  FBBS  OF  THB  MBMBEBS  OF  COUSTfr-MABTIAL 

AND  OTHSB  OFFICBBS. 

Ssa  42.  Compensation  of  oourts-martial  or  courts  of  inquiry,  payable  out  of  the 
treasury. 

43.  What  evidenoe  inspectors  to  furnish,  before  they  receive  their  pay. 

44.  Compensation  of  regimental  oourts-martial,  payable  out  of  fines.  [S19] 

45.  No  other  expenses  to  be  charged  on  fines  received. 

46.  Fees  of  officers  to  whom  warrant  for  collection  of  fines  is  issued. 

47.  For  all  other  services  sheriff,  Ao,  entitled  to  same  fees  as  in  other  cases. 

48.  Accounts,  how  to  be  audited. 

49.  Comptroller  may  draw  on  treasury  for  money  requisite. 

§  42.  There  shall  be  allowed  and  paid  out  of  the  treasury :  ^gn^  ^^ 

1.  To  each  division  and  brigade  judge-advocate,  and  to  «>ms,  ^ 
ea<di  president  and  member  of  any  court  of  inquiry  or  court- 
martial  for  the  trial  of  ofScers,  two  dollars  for  each  day 
actually  employed  on  duty;  and  the  like  comx>ensation  to 
every  marshal  appointed  by  any  such  court,  for  every  day 
employed  in  the  execution  of  the  duties  required  of  him. 

2.  To  each  brigade-insi)ector,  for  inspecting  a  regiment  or  g^ft_ 
separate  battalion,  six  dollars ;  for  attending  each  parade  of 
commissioned  and  non-commissioned  officers  and  musicians, 
which  he  is  required  by  law  to  attend,  six  dollars ;  for  making 

and  transmitting  to  the  adjutant-general  an  insi>ection  return 
of  his  brigade,  six  dollars. 

8.  To  each  military  store-keeper,  such  sum,  not  exceeding  store- 
twenty-five  dollars,  a&  the  commander-in-chief  shall  think  **'*^ 
proper  to  allow. 

2  43.  No  payment  shall  be  made  to  any  brigade-inspector,  intpeetors 
until  he  shall  have  furnished  evidence  to  the  comptroller,  of  ^o^?***'^ 
his  having  made  out  and  transmitted  the  insi>ection  return  of 
his  brigade  to  the  acyutant-general,  and  a  copy  thereof  to  his 
division  inspector;  nor  shall  any  payment  be  made  to  a 
division-inspector,  until  he  shall  have  furnished  like  evidence, 
of  his  having  made  out  and  transmitted  his  division  return  to 
the  adjutant-general  and  the  commandant  of  his  division. 

2  44.  There  shall  be  allowed  and  paid  out  of  the  fines  Payor rcgi- 
imposed  by  each  regimental  or  battalion  court-martial,  and  Mttrtpmar- 
received  by  the  president  thereof:  ^^* 

1.  To  the  president,  one  dollar  and  twenty-five  cents  for 
each  day  he  may  be  actually  employed  in  holding  the  court 
or  engaged  in  the  business  thereof. 

2.  To  each  member  of  the  court,  one  dollar  and  twenty-five 
centB  for  each  day  he  may  sit  as  such  member,  or  may  be 
engaged  in  travelling  to  or  from  the  court,  allowing  twenty 
mUes  for  a  day's  travel. 

3.  To  the  non-conmiissioned  officer  or  other  person  who 
shall  have  summoned  delinquents  to  appear  before  the  court, 
one  dollar  and  twenty-five  cents  for  each  day  he  may  have 
been  necessarily  so  employed,  and  the  same  sum  for  each  day 
of  his  attendance  on  the  court 
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LirtSfbi       S  33.  The  commandant  of  each  company  of  infantry  shall, 
"*^*'        on  or  before  the  first  day  of  May,  in  each  year,  make  out  a 
list  of  all  the  persons  within  his  beat  who  are  entitled  to  com- 
mute, and  who  shall  have  given  such  notice,  and  shall  deliver 
such  list,  signed  by  him,  to  one  of  the  assessors  of  the  towns 
or  wards  where  such  persons  shall  respectively  reside. 
DntyofM-       2  34.  The  assessor  receiving  such  list,  shall  deliver  the  same 
•D^iMr.  to  the  supervisor  of  his  town  or  ward,  at  the  time  the  assess- 
ment roll  of  such  town  or  ward  shall  be  delivered,  and  such 
supervisor  shall  deliver  the  list,  to  the  board  of  supervisors  of 
the  county  at  its  next  meeting. 
Dnty  of  S  35.  At  such  meeting,  the  supervisors  shall  cause  tax  lists 

pSrSort!'''  to  be  made  out,  according  to  the  lists  so  delivered,  with 
warrants  thereon,  under  their  hands  and  seals,  directed  to  the 
1318]     several  collectors  of  the  towns  or  wards,  in  which  the  i)ersons 
named  in  the  lists  shall  respectively  reside,  and  commanding 
each  collector  to  levy  the  sum  of  four  dollars,  of  the  goo£ 
and  chattels  of  each  person  named  in  the  tax  list  annexed  to 
his  warrant, 
gjg^of  ooi-      g  36.  It  shall  be  the  duty  of  each  collector,  to  demand  and 
receive  the  sum  of  four  dollars  firom  each  person  so  named, 
and  in  default  of  payment,  to  levy  that  amount  by  distress 
and  sale  of  the  goods  and  chattels  of  the  person  neglecting  or 
refusing  to  pay. 
Persontnn      g  37.  If  any  persou  named  in  such  tax  list  shall  be  under 
*'  ***'      age,  and  living  with  his  father  or  mother,  or  shall  then  be  an 
apprentice  or  servant,  the  father  or  mother,  master  or  mistress, 
as  the  case  may  be,  shall  be  liable  to  pay  for  such  i>erson,  the 
sum  of  four  dollars,  and  in  default  of  payment  the  collector 
shall  levy  that  amount  by  distress  smd  sale  of  the  goods  and 
chattels  of  such  father  or  mother,  master  or  mistress. 
Shaken,         g  38.  If  any  i)erson  on  whom  such  fine  shall  have  been 
imposed,  shall  be  of  the  people  called  Shakers,  the  society  or 
family  to  which  such  person  shall  belong,  shall  be  liable 
therefor,  and  the  amount  thereof,  with  costs,  shall  be  levied 
of  the  goods  and  chattels  of  such  society  or  family. 
fium  paid       g  39.  Each  collector,  within  twenty  days  after  such  com- 
to  treasurer  juu^^jq^  flj^gjj  gjjQ^u  jjg^y^  \y^j^  coUccted  by  him,  shall  pay  the 

same,  deducting  his  fees  for  collection,  to  the  county  treasurer. 

gwseed-         g  40.  If  any  person  entitled  to  exemption,  on  the  payment 

mntati^be  of  the  Commutation  fine,  shall  have  neglected  to  give  the 

not  paid,     notice  required,  or  shall  not  have  been  assessed,  and  shall  be 

returned  as  a  delinquent  to  any  coiut-martial,  a  fine  shall  be 

imposed  on  such  person  equal  in  amount  to  the  commutation, 

which  fine  shall  be  collected  in  the  same  manner  as  other  fines 

levied  by  the  same  court. 

Laws  of  1835,  chap.  304. 

New  York.  g  41.  For  the  purposes  of  this  Article,  the  alderman  of  each 
ward  in  the  city  of  New- York  shall  be  deemed  the  supervisor 
of  such  ward ;  and  the  common  council  of  the  dty,  the  board 
of  supervisors  of  the  city  and  county. 


J 
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ARTICUB  THIR]>.  ^"- "• 

OV  THB  COMFSiraATIOK  AND  FBBS  OF  THE  MBMBESS  OF  COVSTfr-KAirnAL 

AND   OTHSB  OFFICEBS. 

Seo.  42.  Compensation  of  oourta-martial  or  courts  of  inquiry,  payable  out  of  the 
treasury. 

43.  What  evidenoe  inspectors  to  famish,  before  they  receive  their  pay. 

44.  Compensation  of  regimental  courts-martial,  payable  out  of  fines.  [319] 

45.  No  other  expenses  to  be  charged  on  fines  received. 

46.  Fees  of  officers  to  whom  warrant  for  collection  of  fines  is  issued. 

47.  For  all  other  services  sheriff,  ftc,  entitled  to  same  fees  as  in  other  cases. 

48.  Accounts,  how  to  be  audited. 

49.  Comptroller  may  draw  on  treasury  for  money  requisite. 

§  42.  There  shall  be  allowed  and  paid  out  of  the  treaaary :  i^y  ©f  ^^ 
i.  To  each  division  and  brigade  judge-advocate,  and  to  «!utafZ<? 
each  president  and  member  of  any  court  of  inquiry  or  court- 
martial  for  the  trial  of  oflScers,  two  dollars  for  each  day 
actually  employed  on  duty;  and  the  like  compensation  to 
every  marshal  appointed  by  any  such  court,  for  every  day 
employed  in  the  execution  of  the  duties  required  of  him. 

2.  To  each  brigade-inspector,  for  insx)ecting  a  regiment  or  ^g^ 
separate  battalion,  six  dollars ;  for  attending  each  parade  of 
commissioned  and  non-commissioned  officers  and  musicians, 
which  he  is  required  by  law  to  attend,  six  dollars ;  for  making 

and  transmitting  to  the  adjutant-general  an  inspection  return 
of  his  brigade,  six  dollars. 

3.  To  each  military  store-keeper,  such  sum,  not  exceeding  stow- 
twenty-five  dollars,  a&  the  commander-in-chief  shall  think  **'*^ 
proper  to  allow. 

^  43.  No  payment  shall  be  made  to  any  brigade-inspector,  xnepeetort 
until  he  shall  have  furnished  evidence  to  the  comptroller,  of  ^i^*^ 
his  having  made  out  and  transmitted  the  inspection  return  of 
his  brigade  to  the  acyutant-general,  and  a  copy  thereof  to  his 
division  inspector;  nor  shall  any  payment  be  made  to  a 
division-inspector,  imtil  he  shall  have  furnished  like  evidence, 
of  his  having  made  out  and  transmitted  his  division  return  to 
the  adjutant-general  and  the  commandant  of  his  division. 

S  44.  There  shall  be  allowed  and  paid  out  of  the  fines  Fay  or  rcgi- 
imx>osed  by  each  regimental  or  battalion  court-martial,  and  o^u^Lr- 
received  by  the  president  thereof:  **^* 

1.  To  the  president,  one  dollar  and  twenty-five  cents  for 
each  day  he  may  be  actually  employed  in  holding  the  court 
or  engaged  in  the  business  thereof. 

2.  To  each  member  of  the  court,  one  dollar  and  twenty-five 
oentB  for  each  day  he  may  sit  as  such  member,  or  may  be 
engaged  in  travelling  to  or  firom  the  court,  allowing  twenty 
miles  for  a  day's  travel. 

3.  To  the  non-commissioned  officer  or  other  person  who 
fthall  have  summoned  delinquents  to  ap(>ear  before  the  court, 
one  dollar  and  twenty-five  cents  for  each  day  he  may  have 
been  necessarily  so  employed,  and  the  same  siun  for  each  day 
of  his  attendance  on  the  court. 
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LuT^bl'       S  ^*  '^^  commandant  of  each  company  of  infantry  8haII» 
"*^*'        on  or  before  the  first  day  of  May,  m  each  year,  make  out  a 
Ust  of  all  the  persons  within  his  beat  who  are  entitled  to  com- 
mute, and  who  shall  have  given  such  notice,  and  shall  deliver 
such  list,  signed  by  him,  to  one  of  the  assessors  of  the  towns 
or  wards  where  such  persons  shall  respectively  reside. 
i>nt7ofa^       g  34.  The  assessor  receiving  such  list,  shall  deliver  the  same 
!ui^TiiK»r.  to  the  supervisor  of  his  town  or  ward,  at  the  time  the  assess- 
ment roll  of  such  town  or  ward  shall  be  delivered,  and  such 
supervisor  shall  deliver  the  list,  to  the  board  of  supervisors  of 
the  county  at  ite  next  meeting. 
Duty  of  §  35.  At  such  meeting,  the  supervisors  shall  cause  tax  lists 

JwrSort!'*"  to  be  made  out,  according  to  the  lists  so  delivered,  with 
warrants  thereon,  imder  their  hands  and  seals,  directed  to  the 
[318]     several  collectors  of  the  towns  or  wards,  in  which  the  i)erson8 
named  in  the  lists  shall  respectively  reside,  and  commanding 
each  collector  to  levy  the  sum  of  four  doUars,  of  the  goods 
and  chattels  of  each  person  named  in  the  tax  list  annexed  to 
his  warrant, 
gag^of  col-      g  36.  It  shall  be  the  duty  of  each  collector,  to  demand  and 
receive  the  sum  of  four  dollars  jfrom  each  person  so  named, 
and  in  default  of  payment,  to  levy  that  amount  by  distress 
and  sale  of  the  goods  and  chattels  of  the  person  neglecting  or 
revising  to  pay. 
POTsontnn      g  37.  If  any  person  named  in  such  tax  list  shall  be  under 
*'***       age,  and  living  with  his  father  or  mother,  or  shall  then  be  an 
apprentice  or  servant,  the  father  or  mother,  master  or  mistress, 
as  the  case  may  be,  shall  be  liable  to  pay  for  such  person,  the 
sum  of  four  dollars,  and  in  default  of  payment  the  collector 
shall  levy  that  amount  by  distress  and  sale  of  the  goods  and 
chattels  of  such  father  or  mother,  master  or  mistress. 
Shaken,         g  38.  If  any  person  on  whom  such  fine  shall  have  been 
imposed,  shall  be  of  the  people  called  Shakers,  the  society  or 
family  to  which  such  person  shall  belong,  shall  be  liable 
therefor,  and  the  amount  thereof,  with  costs,  shall  be  levied 
of  the  goods  and  chattels  of  such  society  or  family. 
FiBM  paid       g  39.  Each  collector,  within  twenty  days  after  such  com- 
to  treaBurer  juiitat|Qjj  g^^g  g]ja]j  jj^y^  |j^j^  collcctcd  by  him,  shall  pay  the 

same,  deducting  his  fees  for  collection,  to  the  county  treasurer. 

Proceed.         g  40-  If  any  person  entitled  to  exemption,  on  the  payment 

mutationbe  of  the  Commutation  fine,  shall  have  neglected  to  give  the 

not  paid,     notice  required,  or  shall  not  have  been  assessed,  and  shall  be 

returned  as  a  delinquent  to  any  coiurt-martial,  a  fine  shall  be 

imx)osed  on  such  person  equal  in  amount  to  the  commutation, 

which  fine  shall  be  collected  in  the  same  manner  as  other  fines 

levied  by  the  same  court. 

Laws  of  1835,  chap.  304. 

New  York.  g  41.  FoT  the  purposcs  of  this  Article,  the  alderman  of  each 
ward  in  the  city  of  New- York  shall  be  deemed  the  supervisor 
of  such  ward ;  and  the  common  council  of  the  city,  the  board 
of  supervisors  of  the  city  and  county. 
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ARTICIJ5   THIR]>.  ^"- "• 

OF  THE  COMFSKSATIOH  AXD  FBBS  OF  THB  KBMBEB8  OF  COUSTfr-KABTLlL 

AND   OTHSB  OFFICEBS. 

Sao.  42.  Compensation  of  coorts-martial  or  courts  of  inquiry,  payable  out  of  the 
treasuiy. 

43.  What  evidence  inspectors  to  furnish,  before  they  receive  their  pay. 

44.  Oompensa^n  of  regimental  courts-martial,  payable  out  of  fines.  [319] 

45.  No  other  expenses  to  be  charged  on  fines  received. 

46.  Fees  of  officers  to  whom  warrant  for  collection  of  fines  is  issued. 

41.  For  all  other  services  sheriff,  &a,  entitled  to  same  fees  as  in  other  cases. 

48.  Accounts,  how  to  be  audited. 

49.  Comptroller  may  draw  on  treasury  for  money  requisite. 

S  42.  There  shall  be  allowed  and  iwdd  out  of  the  treasury :  i^y  of    ^ 

1.  To  each  division  and  brigade  judge-advocate,  and  to  ^t^^fZc 
each  president  and  member  of  any  court  of  inquiry  or  court- 
martial  for  the  trial  of  oflSoers,  two  dollars  for  each  day 
actually  employed  on  duty;  and  the  like  comx>ensation  to 
every  marshal  appointed  by  any  such  court,  for  every  day 
employed  in  the  execution  of  the  duties  required  of  him. 

2.  To  each  brigade-in8i)ector,  for  inspecting  a  regiment  or  ^Jg^ 
separate  battalion,  six  dollars ;  for  attending  each  parade  of    *^***^^' 
commissioned  and  non-commissioned  officers  and  musicians, 
which  he  is  required  by  law  to  attend,  six  dollars ;  for  making 

and  transmitting  to  the  adjutant-general  an  insi>ection  return 
of  his  brigade,  six  dollars. 

3.  To  each  military  store-keeper,  such  sum,  not  exceeding  store- 
twenty-five  dollars,  a&  the  commander-in-chief  shall  think  **'*^ 
proper  to  allow. 

^  43.  No  payment  shall  be  made  to  any  brigade-inspector,  xntpeetors 
until  he  shall  have  furnished  evidence  to  the  comptroller,  of  ^o^?**^ 
his  having  made  out  and  transmitted  the  inspection  return  of 
his  brigade  to  the  adjutant-general,  and  a  copy  thereof  to  his 
division  inspector;  nor  shall  any  payment  be  made  to  a 
division-inspector,  until  he  shall  have  furnished  like  evidence, 
of  his  having  made  out  and  transmitted  his  division  return  to 
the  adjutant-general  and  the  commandant  of  his  division. 

§44.  There  shall  be  allowed  and  paid  out  of  the  fines  rayorrcgi. 
imx>osed  by  each  regimental  or  battalion  court-martial,  and  o^^iar- 
received  by  the  president  thereof:  **^" 

1.  To  the  president,  one  dollar  and  twenty-five  cents  for 
each  day  he  may  be  actually  employed  in  holding  the  court 
or  engaged  in  the  business  thereof. 

3.  To  each  member  of  the  court,  one  dollar  and  twenty-five 
oentB  for  each  day  he  may  sit  as  such  member,  or  may  be 
engaged  in  travelling  to  or  from  the  court,  allowing  twenty 
miles  for  a  day's  travel. 

3.  To  the  non-conmiissioned  officer  or  other  person  who 
shall  have  summoned  delinquents  to  appear  before  the  courts 
one  doUar  and  twenty-five  cents  for  each  day  he  may  have 
been  necessarily  so  employed,  and  the  same  sum  for  each  day 
of  his  attendance  on  the  court 
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S  45.  No  other  sums  or  exi)enses  whatever,  shall  be  charged 
on  the  fines  received  by  the  president  of  any  such  court ;  bat 
the  president,  members  and  oflBcers  shall  defray  their  expenses 
out  of  the  fees  allowed  to  them  respectively. 

§  46.  Each  marshal  or  constable  to  whom  a  warrant  for  the 
collection  of  fines  may  be  directed,  shall  be  entitled  to  the 
same  fees,  and  be  subject  to  the  same  penalties  for  any  neglect, 
as  are  allowed  and  provided  for,  on  executions  issued  out  of 
justices'  courts, 

§  47.  For  all  other  services  and  commitments  under  this 
Ohapter,  the  sheriff,  jailer,  marshals  and  constables  executing 
the  same,  shall  be  entitled  to  the  like  fees  as  for  similar 
services  in  other  cases. 

§  48.  The  account's  of  all  persons  who,  under  this  Article, 
are  entitled  to  be  paid  out  of  the  treasury,  shall  be  audited 
by  the  comptroller,  and  of  all  persons  who  are  entitled  to  be 
paid  out  of  the  fines  imposed  by  a  regimental  or  battalion 
coiu1}-martial,  by  the  officer  ordering  the  court, 

S  49.  The  comptroller,  on  the  application  of  the  governor, 
may  draw  his  warrant  on  the  treasurer,  for  such  sums  of 
money  as  may  be  requisite  in  the  execution  of  the  provisions 
of  this  Chapter;  and  may  require  the  chief  of  each  staff 
department  to  account  ^quarterly,  for  all  monies  received  by 
him  for  purposes  connected  with  his  department. 


TITIiE  TIU. 

OF  THE  DUTIES  OF  CBRTAINr  STAFF  OFFIOEBS,  AOT)  OF  VABIOXTS 
MATTBKS  CONNECTED  WITH  THEIR  KBSPECTIVB  DEPABT- 
MBNTS. 

Art.  1.  —  Of  the  adjutant-general. 
Art.  2.  —  Of  the  commissary-general. 


To  keep 
roeter. 


[391] 

Lookl  de- 
•crlption. 


ARTICIiE  FIRST. 

OF  THE  ADJUTANT-GENERAL. 

Sbo.  1.  AdJQtant-general  to  keep  a  roster  of  officers. 

2.  He  shall  also  enter  in  a  book  a  local  description  of  the  several  regiments^  Ae. 

3.  Commandants  of  divisions,  Ac,  to  furnish  him  with  roster  of  officers. 

4.  Books  required  bj  him,  to  be  furnished  at  expense  of  state. 
6.  Brigade-inspectors  to  transmit  inspection  return  to  him. 

6.  [Repealed.] 

7.  Seal  of  office.    Certified  copies  of  papers,  evidence. 

8.  To  cause  this  Ohapter  to  be  printed  and  distributed. 

g  1.  The  adjutant-general  shall  keep  a  roster  of  all  the  officers 
of  the  militia  of  this  state  above  the  rank  of  captain,  contain- 
ing the  date  of  their  commissions,  their  rank,  the  corps  to 
which  they  belong,  the  division,  brigade,  and  regiment  of 
such  corps,  and  the  places  of  their  residence,  as  accurately  as 
can  be  ascertained,  which  roster  shall  be  revised  and  corrected 
every  year. 

S  2.  He  shall  also  enter  in  a  book  to  be  kept  for  that  pop- 
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pose,  a  local  description  of  the  several  regiments,  brigades  and    '^^^  ^ 
divisions  of  infantry,  artillery  and  riflemen. 

S  3.  It  shall  be  the  duty  of  the  commandants  of  divisions  and  ^^^^ 
brigades,  to  flimish  the  adjutant-general  with  a  roster  of  their  aSt^fdi- 
officers,  containing  the  facts  requisite  to  enable  him  to  comply  bli^^dM^ 
with  the  provisions  of  this  Article,  and  also  a  description  of 
the  regim^its  and  brigades. 

S  4,  The  books  required  by  the  adjutant-general  to  comply  Books. 
with  this  Article,  shall  be  furnished  him  at  tibe  exiyense  of  this 
state,  aiid  shall  go  to  his  successors  in  office. 

S  5.  It  ^laU  be  the  duty  of  the  brigad^inspeotors  to  transmit  SSS^in- 
a  copy  of  the  inspection  return,  annually,  to  the  a4)ut£mt-  Bpcctort. 
general,  and  a  duplicate  of  the  same  to  the  division  inspector, 
within  thirty  days  after  the  inspection  shall  be  made* 

Saa  6.  Bepeolfid  by  Laws  of  1831,  chap..  267. 

S  7.  The  seal  now  used  in  the  office  of  the  adjutant-general  ^i^^ 
shall  continue  to  be  the  seal  of  his  office,  and  shall,  from  time 
to  time,  be  delivered  to  his  successor  in  office ;  and  all  copies 
of  records  or  papers  in  his  office,  duly  certified  and  authenti- 
cated under  the  said  seal,  shall  be  evidence  in  all  cases,  in  like 
manner  as  if  the  originals  were  produced. 

S  8.  It  shall  be  the  duty  of  the  adjutant-general  to  cause  ^g^f 
Chapter  tenth  of  the  first  part  of  the  Eevised  Statutes  (amen-  S&S»p^ 
ded  and  corrected,  pursuant  to  the  provisions  of  this  act),  to  be  ^' 
printed  in  a  pamphlet  form,  and  to  distribute  one  copy  to  each 
commissioned  officer  in  this  state;  and  the  comptroller  is 
hereby  directed  to  draw  his  warrant  on  the  treasurer  for  the 
expense  of  printing  such  pamphlets. 

Laws  of  1836,  chap.  304. 

ARTICIii:  SECOND. 

07  THE  C0MMIS8ABT-GENEBAL. 

Ssa  9.  Commissary-general  to  keep  magazlDes,  kc.  in  repair,  ftc. 

10.  To  sell  out  of  arsenals,  equipments  for  militia. 

11.  He  shall  dispose,  to  the  best  advantage,  of  aU  damaged  powder,  A& 

12.  He  shall  render  account  of  sales  made  by  him. 

13.  To  famish  colours,  music^  Ac 

14  He  shall  issue  powder  and  ball  to  artillery  companies,  for  practice. 
Jo.  He  shall  report  annually  to  commander-in-chief. 
16.  To  keep  account  of  the  expenses  of  his  department. 

S  9.  The  commissary-geueral  shall  keep  in  good  repair,  the  ^^^^s 
arsenals  and  magazines  of  the  state,  and  attend  to  the  due  Sc.,  in  V 
preservation  and  safe  keeping,  cleaning  and  repairing  of  the  ^%5Kg\ 
ordnance,  arms,  accoutrements,  ammunition,  munitions  of 
war,  and  implements  of  every  description,  the  property  of 
this  state ;  and  he  shall  at  aU  times  have  the  contrpl  and  dis- 
position of  the  same,  for  that  purpose.  * 

S  10.  He  shall  sell  out  of  the  public  arsenals,  to  any  citizen  to  sen  aru- 
of  this  state,  belonging  to  the  militia,  who  shall  procure  a  Inm^ 
oertiflcate  from  the  commandant  of  the  company  to  which 
ODfih'peiscm  belongs,  of  his  actual  resid^ice  within  the  limits 
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of,  and  of  his  enrolment  in,  such  company,  a  good  musket 
and  bayonet,  with  the  necessary  equipments ;  or  a  rifle,  pistols, 
sword,  or  knapsack,  at  the  price  which  the  same  may  have 
cost  the  state. 

S  11.  He  shall  dispose,  to  the  best  advantage,  of  ail  damaged 
powder,  and  of  all  arms,  ammunition,  accoutrements,  tools, 
implements,  and  warlike  stores  of  every  kind  whatsoever, 
that  shall  be  deemed  unsuitable  for  the  use  of  the  state. 

§  12.  He  shall,  ttom  time  to  time,  render  a  just  and  true 
account  of  all  sales  made  by  him,  with  all  convenient  speed, 
to  the  governor,  and  shall  i>ay  the  proceeds  of  such  sales  into 
the.treasury. 

S  13.  Whenever  the  commanding  officer  of  a  brigade  shaU 
certify  that  a  stand  of  colours,  or  any  drums,  fifes  or  bugles, 
are  necessary  for  any  battalion  in  his  brigade,  the  commissary- 
general,  with  the  approbation  of  the  commander-in-chief,  shall 
Aimish  such  battalion  with  a  stand  of  colours,  and  a  suffi- 
ciency of  drums,  fifes  and  bugles,  at  the  expense  of  the  state ; 
but  no  such  colours,  drums,  Me&  or  bugles,  shall  be  furnished 
to  any  brigade  at  an  expense  greater  than  the  simi  that  shall 
have  been  theretofore  actually  paid  into  the  treasury,  for  fines, 
in  such  brigade. 

S  14.  The  commissary-general  shall  issue  the  usual  allow- 
ance of  powder  and  balls  to  artillery  companies,  for  practice ; 
and  the  several  commandants  of  artillery  companies  shall 
annually  report  to  the  commissary-general,  the  situation  and 
3tate  of  the  pieces  of  ordnance,  arms,  implements,  and  accou- 
trements, the  property  of  the  state,  entrusted  to  their  charge 
respectively. 

g  15.  The  commissary-general  shall  report  annually,  to  the 
commander-in-chief,  whose  duty  it  shall  be  to  transmit  the 
same  to  the  legislature,  a  true  and  particular  statement, 
shewing  the  actual  situation  and  disposition  of  all  the  ord- 
nance, arms,  ammunition,  and  other  munitions  of  war,  pro- 
perty, and  things,  which  in  any  wise  appertain  to,  or  respect, 
the  department  confided  to  his  keeping. 

S  16.  He  shall  keep  a  just  and  true  account  of  all  the 
expenses  necessarily  incuired  in  and  about  his  department, 
and  once,  at  least,  in  every  six  months,  deliver  the  same  to 
the  comptroller,  who  shall  thereupon  examine  and  audit  the 
same ;  and  he  shall  draw  his  warrant  on  the  treasurer,  for  such 
sum  as  he  shall  audit  and  certify  to  be  due. 


TITIiE  IX. 

MISGELLANEOUS  PBOVISIONS  OF  A  GENERAL  NATURE. 

Sia  1.  Non-oommisBioned  offioers  of  Infantry  to  be  exempt  fh)m  militaiy  duty. 

2.  When  oommandant  of  company  to  give  certificate  thereof. 

3.  Certificate,  how  to  be  endorsed. 

4.  Non-commiasioned  officers  and  musicians,  entitled  to  a  deduction  tronx  highway 

labor. 

5.  Non-commiBsioned  offioera,  Ac.,  of  uniform  companies,  •zftmpt  ttom  Jury  dnif4 
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Sml  6.  Offloer  may  giye  special  matter  in  evidenoe  under  geaenl  iasQAi  XITLB^ 

1,  Proyisioas  to  extend  to  all  the  state. 

8.  Governor  may  cause  gan  houses  to  be  removed. 

9.  Officers  may  become  supernumerary. 

5  1.  Whenever  the  non-commissioned  o£Soers  of  any  com-  JJJJJJ^ 
pany  of  in&ntry,  shall,  in  addition  to  the  equipments  required  omcen'or 
by  law,  uniform  and  equip  themselves  in  the  manner  follow-  wh^^'be 
ing,  that  is  to  say :  With  an  infantry  cap,  or  with  the  plate  «*«»p*- 
and  feather  heretofore  in  use  in  the  city  of  New-York;  a 
tight-bodied  blue  coat,  with  yellow  or  wMte  metal  buttons ; 
a  white  vest  and  pantaloons,  and  black  gaiters,  or  half  boots; 
and  shall  parade,  so  uniformed  and  equipped,  for  the  space 
of  seven  years  then  next  following,  sickness,  or  unavoidable 
accidents,  or  absence  excepted,  at  all  parades  directed  by  law ; 
and  shall  also  perform  all  such  military  duties,  as  may  be 
lawfiidly  required  of  them;  such  non-commissioned  oJSicers 
shall,  from  thenceforth,  be  excused  from  military  duty,  except 
in  cases  of  insurrection  or  invasion,  or  except  when  called  into 
actual  service. 

Laws  of  1824,  331,  §  2. 

S  2.  Whenever  the  non-commissioned  ofScers  of  any  such  ?»;*"?*• 
company.  shaU  appear  upon  parade,  so  nnifomed  and  '^'^'^ 
equipped,  the  conunandant  of  the  company  shall  deliver  to 
every  non-commissioned  officer  belonging  to  such  company, 
and  so  appearing  at  such  parade,  a  certificate  in  writing, 
stating  that  the  person  therein  named,  is  uniformed  and 
equipped  in  the  manner  mentioned  in  the  preceding  section, 
and  has  so  appeared  upon  .parade.  Such  certificate  shall  also 
state,  that  if  the  person  therein  named  shall  continue  to 
appear  at  all  the  parades  required  by  the  preceding  section, 
for  the  space  of  seven  years  then  next  following,  sickness  and 
unavoidable  accidents,  or  absence  excepted ;  and  if  he  shall 
perform  all  such  military  duties  as  may  be  lawfully  required 
of  him,  that  then  he  shall  from  thenceforth  be  excused  from 
military  duty,  as  above  mentioned. 

§  3.  The  commandant  of  the  company  shall,  at  the  last  ^^^^ 
parade  in  every  year,  or  as  soon  thereafter  as  may  be  con-  thereon. 
venient,  endorse  upon  such  certificate,  that  the  person  therein     [ssm} 
named  has  paraded,  in  conformity  to  the  first  section  of  this 
Title,  (if  such  be  the  fact,  and  not  otherwise;)  and  such 
certificate  shall,  at  the  expiration  of  the  said  seven  years,  be 
countersigned  by  the  commanding  officer  of  the  regiment, 
and  be  conclusive  evidence  of  the  services  therein  mentioned* 

S  4.  Every  non-commissioned  officer  and  musician,  who  Dednctiim 
shall  produce  to  the  overseer  of  highways,  or  person  authorized  ^fu^ 
to  receive  commutations  for  highway  taxes,  a  certificate  from 
the  commandant  of  his  company,  of  his  being  equipped,  and 
having  done  military  duty,  as  required  by  law,  for  the  pre- 
ceding year,  shall  be  entitled  to  a  deduction  from  his  labor  on 
the  h^hways,  or  from  his  commutation  for  such  labor,  of  two 
days. 
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mandant  of  the  regiment  to  which  such  company  may  belong, 
at  such  times  and  in  such  manner  as  he  may  deem  best 
adapted  to  their  improvement  in  military  tactics, 
oortiflnte.  g  4.  The  Certificate  to  be  granted  to  sach  non-conunissioned 
ofScers  and  privates,  shall  conform  to  the  provisions  contained 
in  the  preceding  section. 

$  5.  If  any  non-commissioned  officer  or  private  holding  such 
a  certificate,  shall  remove  ont  of  the  bounds  of  his  company, 
battalion,  or  regiment,  but  not  out  of  tiie  city  of  New-York, 
he  may  continue  to  parade  with  the  company  in  which  he  was 
first  enrolled ;  unless  excused  by  the  commanding  officer  of 
such  company,  or  unless  he  shall  be  transferred  to  another 
company  or  regiment,  by  the  direction,  or  with  the  consent, 
of  the  conmianding  officer  of  the  regiment  to  which  such 
company  belonged. 

S  6.  All  notices,  warrants  or  summonses  to  attend  any 
pajraufe,  improvement  meeting,  or  court-martial  in  the  city  and 
county  of  New- York,  may  be  served,  by  leaving  a  written  or 
printed  notice,  containing  the  substance  of  sudi  notice,  war- 
rant, or  summons,  at  the  store,  counting-house,  or  usual  place 
of  business  of  the  person  to  be  notified,  warned,  or  summoned, 
with  some  person  of  suitable  age  and  discretion. 

Laws  of  1836,  ch.  304. 

S  7.  The  commandant  of  each  brigade  shall,  on  or  before 
the  first  day  of  Jime  in  every  year,  appoint  a  brigade  court- 
martial,  to  serve  also  as  a  court  of  inquiry,  to  consist  of  three 
commissioned  officers ;  except  when  a  captain  or  subaltern  is 
to  be  tried  for  absence  from  any  parade  or  improvement 
meeting,  in  which  case  such  commandant  shall  appoint  two 
additional  commissioned  officers  to  be  members  of  the  court, 
and  in  case  any  captain  or  subaltern  under  arrest  is  to  be  tried 
on  charges  and  specifications,  he  shall  also  detail  five  super- 
numerary officers  to  act  in  case  the  number  of  the  ordinary 
members  shall  be  reduced,  by  challenge  or  otherwise,  below 
five. 

Laws  of  1836,  ch.  304. 

§  8.  Such  court-martial  shall  have  the  trial  of  all  ofi'ences 
and  delinquencies  within  the  limits  of  the  brigade,  which  may 
be  brought  to  trial  within  the  year  ending  on  the  thirty-first 
day  of  May  then  next,  except  for  offences  and  delinquencies 
of  officers  above  the  rank  of  colonel. 

S  9.  The  officer  ordering  such  court  shall  have  power  to 
supply  any  vacancy  which  may  happen  therein. 

S  10.  The  commandant  of  bri^de  appointing  any  court- 
martial,  shall  forthwith  deliver  over  all  returns  of  delinquendee 
that  shall  come  to  his  hands,  to  the  president  of  sudi  court- 
martial,  or  to  the  brigade  judge-advocate. 

§  11.  Every  such  court  martial  shall  assemble  once  at  least 
in  every  year,  at  such  place  as  the  commandant  of  the  brigade 
shall  from  time  to  time  direct;  and  on  its  first  assembling,  the 
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brigade  judge-advocate,  and  in  case  of  there  being  no  brigade  ^^'  ^ 
judge-advocate,  qualified  to  act  as  such,  then  such  judge- 
advocate  as  the  commandant  of  the  brigade  shall  appoint  for 
the  time  being,  shall  administer  to  each  member  of  the  court 
then  appearing,  and  afterwards  to  such  other  members  of  the 
court  as  may  thereafter  appear,  the  oath  prescribed  in  the 
ninth  section  of  the  sixth  Title  of  this  Chapter. 

5  12.  The  president  of  every  such  coiui>-martial  shall  ap-  ^<«i«i- 
point  a  marshal  for  said  court,  which  appointment  may  be 
made  either  before  or  after  the  president  shall  have  been  sworn. 

S  13.  He  shall  direct  such  marshal  to  sunmion  all  delin-  °^  ^^' 
quents  and  parties  accused,  to  appear  before  the  court  at  the 
time  and  place  by  him  in  orders  appointed ;  and  such  marshal 
diall  make  the  Uke  return,  and  with  the  like  effect,  as  commis- 
sioned and  non-commissioned  officers  are  authorised  and 
required  to  make  in  cases  of  warning  to  a  company  or  regi- 
mental parade,  and  shall  be  subject  to  the  like  penalties  tor 
neglect  of  duty. 

§  14*  The  brigade  judge-advocate  may  issue  summonses,  ||J^<»** 
subpoBuas,  and  all  other  needftd  process,  under  his  official  S^^**™*** 
signature;  and  the  same  shall  be  as  effectual  as  if  issued  by 
the  president  of  the  court. 

g  15.  Every  person    who  shall,  after  having  been  duly  J^^Sm^* 
notified  or  summoned,  refuse  or  neglect  to  apx)ear  before  the 
court,  may  be  proceeded  against  as  if  he  was  personally 
present,  and  had  pleaded  not  guilty. 

5  16.  Every  such  court-martial,  on  the  application  of  any  ^^^^ 
delinquent,  fined  by  default  for  not  appearing,  who  shall  make  opened. 
satisfactory  excuse  to  the  court  for  his  default,  may  re-consider 
his  case ;  and  on  sufficient  cause  being  shown,  may  remit  the 
fine,  penalty  or  forfeiture,  or  direct  the  same  to  be  repaid  if 
collected. 

§  17.  No  sentence  of  any  such  court-martial  upon  any  iS^^Ss.^ 
commissioned  officer  shall  be  carried  into  effect,  until  such 
sentence  shall  bp  approved  by  the  officer  ordering  the  court. 

S  18.  Prom  the  sentence  of  every  such  court-martial,  im-  -^pp*^. 
posing  a  fine  for  any  delinquency,  an  appeal,  if  made  within 
twen^  days,  shall  be  allowed  to  the  commandant  of  the 
iHigade. 

S  19.  It  shall  be  the  duty  of  the  adjutant  of  each  regiment  „  ^^^ 
to  letam  all  absent  offioen  from  aiTy  parade  to  the  proper  IS^Z'' 
court-martial ;  and  every  officer  who  shall  absent  himself  ftom 
any  x>Arade,  may  be  punished  by  fine,  not  exceeding  twenty- 
five  dollars  for  each  parade. 

g  20.  Every  commissioned  and  non-commissioned  officer  ^' 
who  shall  absent  himself  fi*om  any  of  the  improvement  meet- 
ings, mentioned  in  the  second  section  of  this  Article,  without 
such  excuse  as  the  officer  ordering  the  meeting  shall  deem 
sufficient,  may  be  punished  by  fine  of  not  less  than  two  nor 
more  than  five  dollars  for  every  such  offence.  ^ 

5  21.  AH  fines  imposed  by  any  such  court-martial,  shall  be  reputed. 
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repoited  by  the  prefiident  of  the  court  within  thirty  dayg  afteif 
they  shall  be  imposed,  to  the  eonunandant  of  the  brigade  by 
whom  the  court  shall  have  been  ordered. 

S  22.  For  the  purpose  of  collecting  such  fines,  the  president 
of  the  court  shall,  within  thirty  days  after  such  fines  shall  hare 
been  imposed,  make  a  list  of  all  persons  fined  by  such  courtr 
martial,  and  who  shall  not  have  paid  their  fines,  designating 
therein  the  number  of  the  street  or  ward  in  which  each  delin- 
quent resides,  and  the  amount  of  the  fine  or  fines  imposed 
upon  him ;  and  he  shall  also  draw  his  warrant  under  his  hand 
and  seal,  directed  to  any  constable  or  mardial  of  the  city  and 
county,  or  other  special  deputy  that  may  be  appointed  for  that 
purpose  by  such  court-martial. 

g  23.  The  warrant  shall  command  the  person  to  whom  it 
may  be  directed,  to  levy  the  fine  or  fines  of  each  delinquent, 
together  with  the  fees  for  collecting  the  «ame,  of  the  goods 
and  chattels  of  such  delinquent ;  and  if  any  such  delinquent 
shall  be  under  age,  and  live  with  his  father  or  mother,  master 
or  mistress,  then  to  levy  such  fine  or  fines,  with  such  tees,  of 
the  goods  and  chattels  of  such  Mher  or  mother,  master  or 
mistress,  as  the  case  may  be ;  and  for  want  of  goods  and  chat- 
tels whereon  to  levy,  to  take  the  body  of  such  delinqu^it,  and 
him  to  deliver  to  the  keeper  of  the  jail  in  said  city  and  county. 

g  24.  The  i)erson  to  whom  such  warrant  shall  be  directed, 
shall  return  it  to  the  president  of  the  court-martial  in  forty 
days,  with  a  return  of  his  proceedings  thereon ;  and  shall,  on 
or  before  the  expiration  of  the  time  limited  for  the  return  of 
the  warrant,  account  to  the  president  (mt  his  successor,  under 
oath,  and  pay  to  him  or  his  successor,  all  monies  he  may  have 
collected  or  received  in  virtue  thereof. 

S  25.  In  case  he  shall  return  any  of  the  delinquents  not 
found,  it  shall  be  lawAil  for  sudi  president,  or  his  successor,  in 
like  manner,  to  issue  another  and  a  further  warrant  against 
such  delinquents  so,  from  time  to  time,  returned  not  found, 
until  the  whole  of  the  fines  shall  have  been  pollected,  or  the 
bodies  of  the  delinquents  taken. 

S  26.  The  person  to  whom  any  such  warrant  shall  be 
delivered,  in  executing  the  same,  shall  proceed  in  the  same 
manner,  be  entitled  to  the  same  fees,  and  be  subject  to  the 
same  penalties,  as  in  cases  of  execution  issued  out  of  the 
marine  court,  in  the  said  city. 

S  27.  The  keeper  of  the  jail  in  said  city  and  county,  shall 
receive  the  body  of  every  person  committed  imder  any  such 
warrant,  and  shall  keep  him  closely  confined  in  such  jail, 
without  bail  or  mainpiize,  until  the  fine  or  fines,  for  which  he 
shall  have  been  committed,  together  with  the  fees  for  executing 
the  warrant,  and  the  jailer's  fees,  shall  be  paid ;  but  the  jailer 
shall  set  at  liberty  every  such  person  after  he  shall  have  been 
so  confined  ten  days. 

g  28.  The  president  of  every  brigade  court-martial  shall 
annually,  on  the  first  Monday  in  Mai-ch,  and  oftener  if  required, 
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fieoount  upon  oath,  and  pay  over  to  the  commandant  of  the  ,J^\  ^ 
brigade  who  fidiall  have  ordered  the  said  court,  and  to  the  M«oimt. 
commandants  of  regiments  or  separate  battalions,  within  his 
brigade,  who  are  hereby  constituted  a  board  of  officers  for 
thskt  purpose,  or  to  a  treasurer  by  them  to  be  appointed,  all 
the  monies  which  he  may  receive  as  aforesaid. 

S  29.  Sadi  monies  shall  be  appropriated  by  the  board,  m^im 

1.  To  the  payment  for  room  hire  and  stationery,  and  for  the  puedT^ 
compensation  allowed  to  the  brigade  inspector,  brigade  judge- 
advocate,  and  members  of  the  courts-martial  and  courts  of 
inquiry  of  the  brigade,  and  the  marshals  appointed  by  such 
courts  respectively. 

2.  To  the  jmrchase  and  rei^air  of  colours  and  instruments 
of  music ;  the  {payment,  instruction,  and  equipment  of  musi- 
cians; the  printing  of  orders  and  notices,  and  such  other 
military  purposes  as  shall  be  directed  and  allowed  by  the 
board  of  officers. 

ARTICUB  SECOIVD. 

OV  T&B  FIRST  AXD  8IX3H   BBIOADB8  OF  l^W  YORK  BTATX!    JLBTnZJBBT. 

Baa  30.  First  «iid  sbcth  brigades  of  state  artaierj,  to  use  same  weapons^  now  in  use. 
31.  Weapons,  fta  and  horse  enroll^  for  service,  exempt  from  execution. 
33.  OfBoers  egcempt  fh>m  military  duty  after  six  years'  service. 

33.  Non-commissioned  officers,  Ac.  exempt  after  seven  years'  service. 

34.  Persons  entitled  to  a  reduction  of  500  dollars,  from  assessment 

35.  Officers.  Ac.  in  light  artillery  to  have  reduction  of  one  thousand  dollars. 

36.  Officers,  &c,  exempt  from  jury  duty. 

37.  Regiments  of  said  brigades  shall  be  ordered  out  for  exercise. 

38.  Officers  of  said  brigades  to  be  exercised  four  times  annually. 

39.  Kach  regiment  to  receive  from  state  military  stores,  powder,  Ac.  for  exercise. 

40.  To  be  a  review  for  the  ln^>ection  of  brigades  annually. 

41.  Light  artillery,  may  be  ordered  out  not  less  than  eight,  nor  more  than  twelve 

times  annually. 

42.  Officers,  Ac  how  warned  to  appear  at  parade. 

43.  In  eases  of  invasion,  Ao.  written  notices  not  necessary. 

4^  Commandants  of  eompenies  to  make  a  return  of  persons  absent  [330] 

45.  Brigade  inspector  to  make  return  of  officers,  Aa  present  at  inspection. 

46.  Commandants  of  regiments  to  make  return  of  offloers,  Ac.  absent  from  inspec- 

tion. 

4*7.  Brigade  courts-martial  to  prescribe  or  alter  forms  of  returns. 

48.  When  they  prescribe  or  alter  forms,  notice  to  be  published  in  orders. 

40.  Commandant  of  brigade  to  appoint  brigade  court-martial  annually. 

50l  It  shall  have  die  trial  of  delinquencies  in  brigade  below  the  rank  of  captain* 

61.  Provisions  of  first  Article  to  apply  to  said  brigades  of  artillery. 

62.  Punishments,  for  not  conforming  to  the  provisions  of  this  Article. 

63.  Fines  imposed,  how  collected. 
54.  How  disposed  of  when  collected. 

65.  President  and  judge-advocate  to  receive  two  dollars  per  day. 

56.  When  officer  is  convicted  upon  charges  preferred  against  him,  to  pay  costs. 

57.  Lest  section  not  to  extend  to  arrests  made  by  commandants  of  brigades,  Aa 

68.  Commandants  of  regiments,  Aa  to  account  annually  for  monies  received. 

69.  How  much  monies  expended  and  applied. 

60.  Brigade  inspectors  to  keep  a  roster  of  officers  in  their  brigade.  ^ 

61.  Officers  and  privates  of  artillery,  not  in  New  York,  their  privileges. 

S  30.  The  several  companies  and  regiments  composing  the  weapons. 
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fileribe,  and  &om  ttme  to  time  to  alter  the  forms  of  retums  of 
delinquencies  to  be  made  by  commandants  of  regiments  and 
companies,  and  also  to  prescribe  or  alter  the  forms  of  returns 
made  by  non^'commissioned  oflftcers,  of  persons  warned  by 
them  to  appear  on  parade* 

g  48.  Whenever  such  coiul^-martial  shall  prescribe  or  alter 
the  form  of  any  return,  notice  thereof  shall  be  published  in 
orders ;  after  which,  such  returns  shall  be  made  in  the  form 
directed  by  the  court. 

g  49.  The  commandant  of  each  brigade  shall,  on  or  before 
the  first  day  of  June  in  each  year,  appoint  a  brigade  court- 
martial,  to  serve  also  as  a  brigade  court  of  inquiry,  to  consist 
of  five  eonmiissioned  ofScers,  at  least  one  of  whom  shall  be  a 
field  officer,  and  president  thereof,  and  any  three  of  whom, 
including  such  president,  may  make  a  quorum,  except  when 
a  captain  or  subaltern  is  tried,  in  which  case  five  members 
shall  be  present ;  and  the  commandant  shall  also  detail  five 
supernumeraries,  to  act  in  case  the  number  of  the  ordinary 
members  shall  be  reduced  by  challenge  or  otherwise  below  five. 

§  50.  Each  court-martial  shall  have  the  trial  of  all  offences 
and  delinquencies  in  its  brigade,  which  may  be  brought  to 
trial  within  the  year  ending  on  the  thirty-&st  day  of  May, 
then  next;  except  such  offences  and  delinquencies  of  officers 
above  the  rank  of  captain,  as  are  not  provided  for  in  the  fifty- 
second  section  of  this  Article. 

S  51.  The  provisions  of  the  first  Article  of  this  Title,  fi^m 
section  nine  to  section  eighteen,  both  inclusive,  shall  apply  to 
the  courts-martial  of  said  brigades  of  artillery. 

S  52.  The  following  p^unishments,  penalties  and  fines,  shall 
be  inciurred  and  imposed,  for  not  conforming  to  the  provisions 
of  this  Article,  unless  a  satisfactory  excuse  be  produced  to  the 
court-martial.  • 

1.  Every  commissioned  officer  who  shall  neglect  to  appear 
and  do  duty,  in  the  complete  uniform  and  equipments  of  his 
corps,  at  any  parade  for  exercise,  when  thereunto  duly  notified, 
shall  forfeit  and  pay  a  penalty  not  exceeding  ten  dollars  for 
every  such  neglect. 

2.  Every  non-commissioned  officer,  musician  and  private, 
who  shall  so  neglect  to  appear,  shall  forfeit  and  pay  a  penalty 
not  exceeding  five  dollars  for  every  such  neglect. 

3.  Every  commissioned  officer  absenting  himself  fix>m  any 
meeting  for  improvement,  shall  forfeit  and  pay  a  penalty  of 
three  dollars  for  every  such  neglect. 

4.  Every  non-conmiissioned  officer,  who  shall  neglect  to 
execute  any  warrant  or  order  to  him  directed,  or  to  return 
such  warrant;  or  shall  make  a  false  return  thereof;  or  shall 
neglect  or  refuse  to  appear  at  the  place  of  rendezvous  men- 
tioned in  such  warrant ;  or  neglect  or  refuse  to  summon  any- 
delinquent  to  appear  before  any  court-martial,  when  thereunto 
required  by  a  summ  3ns  firom  the  president ;  or  shall  neglect  to 
return  any  such  summons,  in  his  own  proper  person,  before 
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sueh  coart-martial,  sball  forfeit  and  pay  for  every  such  offence,    ^^'  ^ 
a  fine  not  less  than  five,  nor  more  than  twenty-five  dollars. 

5.  Every  commissioned  ofiicer,  for  disobedience  of  orders, 
neglect  of  duty,  unofiicer-like  conduct  and  behaviour,  or 
di^espect  to  a  superior  officer;  or  for  neglect  to  furnish  him- 
self with  a  uniform  and  side*arms,  within  six  months  after  he 
receives  his  commission ;  shall  be  arrested  and  brought  to  trial 
before  a  court-martial,  who  may,  on  conviction,  sentence  him 
to  be  cashiered,  and  may  impose  a  fine  not  exceeding  ninety- 
five  dollars,  or  may  sentence  him  to  any  part  of  said  pimish- 
ment  or  paialties,  or  to  be  reprimanded  or  suspended,  as  the 
said  court-martial  shall  think  proper. 

6.  Every  non-commissioned  officer,  for  neglecting  or  refusing 
to  act  as  such  when  duly  appointed,  shall  be  sentenced  to  pay 
a  fine,  not  exceeding  twenty,  nor  less  than  five  dollars. 

r.  Every  non-commissioned  officer,  musician  or  private,  who 
shall,  on  any  day  of  parade,  n^lect  or  refuse  to  obey  the 
orders  of  his  superior  officers,  or  to  perform  such  military  duty 
or  exercise  as  may  be  required,  or  shall  depart  tcom  his  colours, 
post  or  guard,  or  leave  the  ranks  without  permission,  shall  be 
sentenc^  to  pay  a  fine  not  exceeding  twenty-five,  nor  less 
than  two  dollars. 

S  53.  All  fines  imposed  by  the  brigade  court-martial,  shall  JJuSoSST 
be  collected  in  the  manner  prescribe  in  the  first  Article  of  ^ 
this  Title;  except  that  the  president  of  the  court  shall,  within     (M43 
sixty  days  after  any  fines  have  been  imposed,  issue  his  warrant 
for  their  collection,  directed  to  the  keeper  of  the  jail  in  the 
city  and  county,  or  in  the  county  in  which  the  delinquent  shall 
reside;  and  except  also,  that  the  jailer  shall  set  at  hberty,  any 
person  confined  by  virtue  of  such  warrant,  after  he  shall  have 
been  in  close  confinement  for  fifteen  days. 

g  54.  All  such  fines,  when  collected,  after  deducting  the  pay  ^^J^p* 
of  the  president  and  judge-advocate,  and  of  the  marshal,  ^ 
constable,  or  special  deputy,  and  all  necessary  expense  for 
room  hire,  stationery  and  printing,  shall  be  divided  amongst, 
and  paid  to,  the  several  commandants  of  regiments  and 
separate  battalions,  in  the  brigade  in  which  such  fines  shall 
have  been  collected,  in  proportion  to  the  whole  amount  of 
fines  collected  from  said  regiments  and  separate  battalions, 
resi)ectively ;  but  in  such  a  manner,  that  the  expenses  incurred 
in  and  about  the  trial  of  delinquencies,  and  other  offences, 
returned  from  each  regiment,  or  arising  therein,  shall  be 
defrayed  out  of  the  fines  which  may  have  been,  or  may  be 
afterwards  collected  therefrom,  as  far  as  the  same  may  go. 

g  55,  The  president  of  the  court,  and  the  judge-advocate,  ^^^"^^ 
shall  each  be  entitled  to  two  dollars  per  day,  while  on  actual  members 
duty;  and  none  of  the  other  members  of  the  coiu^,  shall  be  °'~°^* 
paid  for  their  services ;  but  it  shall,  nevertheless,  be  their  duty 
to  attend  the  said  court. 

g  56.  When  any  officer,  arrested  upon  charges  preferred  pj^^Jco'ion 
against  him,  shall  be  convicted,  he  shall  t>^^'  the  eost^  of  the 
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Beribe,  and  from  thne  to  time  to  alter  the  forms  of  returns  of 
delinquencies  to  be  made  by  commandants  of  regiments  and 
companies,  and  also  to  prescribe  or  alter  the  forms  of  returns 
made  by  non^'commissioned  officers,  of  persons  warned  by 
them  to  appear  <m  parade. 

g  48.  Whenever  such  coiul^-martial  shall  prescribe  or  alter 
the  form  of  any  return,  notice  thereof  shall  be  published  in 
orders ;  after  which,  such  returns  shall  be  made  in  the  form 
directed  by  the  court. 

§  49.  The  commandant  of  each  brigade  shall,  on  or  before 
the  first  day  of  June  in  each  year,  appoint  a  brigade  court- 
martial,  to  serve  also  as  a  brigade  court  of  inquiry,  to  consist 
of  five  commissioned  officers,  at  least  one  of  whom  shall  be  a 
field  officer,  and  president  thereof,  and  any  three  of  whom, 
including  such  president,  may  make  a  quorum,  except  when 
a  captain  or  subaltern  is  tried,  iu  which  case  five  members 
shaQ  be  present;  and  the  commandant  shall  also  detail  five 
supernumeraries,  to  act  in  case  the  number  of  the  ordinary 
members  shall  be  reduced  by  challenge  or  otherwise  below  five. 

§  50.  Each  court-martial  shall  have  the  trial  of  all  offencea 
and  delinquencies  in  its  brigade,  which  may  be  l»ought  to 
trial  within  the  year  ending  on  the  thirty-tot  day  of  May, 
then  next;  except  such  offences  and  delinquencies  of  officers 
above  the  rank  of  captain,  as  are  not  provided  for  in  the  fifty- 
second  section  of  this  Article. 

S  51.  The  provisions  of  the  first  Article  of  this  Title,  from 
section  nine  to  section  eighteen,  both  inclusive,  shall  apply  to 
the  courts-martial  of  said  brigades  of  artillery. 

S  52.  The  following  punishments,  penalties  and  fines,  shall 
be  incurred  and  imposed,  for  not  conforming  to  the  provisions 
of  this  Article,  unless  a  satisfactory  excuse  be  produced  to  the 
court-martial.  • 

1.  Every  commissioned  officer  who  shall  neglect  to  appear 
and  do  duty,  in  the  complete  uniform  and  equipments  of  his 
corps,  at  any  parade  for  exercise,  when  thereunto  duly  notified, 
shall  forfeit  and  pay  a  penalty  not  exceeding  ten  dollars  for 
every  such  neglect. 

2.  Every  non-commissioned  officer,  musician  and  private, 
who  shall  so  neglect  to  appear,  shall  forfeit  and  pay  a  penalty 
not  exceeding  five  dollars  for  every  such  neglect. 

3.  Every  commissioned  officer  absenting  himself  from  any 
meeting  for  improvement,  shall  forfeit  and  pay  a  penalty  of 
three  dollars  for  every  such  neglect. 

4.  Every  non-commissioned  officer,  who  shall  neglect  to 
execute  any  warrant  or  order  to  him  directed,  or  to  return 
such  warrant;  or  shall  make  a  false  return  thereof;  or  shall 
neglect  or  refiise  to  appear  at  the  place  of  rendezvous  men- 
tioned in  such  warrant ;  or  neglect  or  refrise  to  summon  any 
delinquent  to  appear  before  any  court-martial,  when  thereunto 
required  by  a  summ  3ns  from  the  president ;  or  shall  neglect  to 
return  any  such  st:>mmons,  in  his  own  proper  person,  before 
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saeh  court-martial,  shall  forfeit  and  pay  for  every  such  offence,    ^^'  ^ 
a  fine  not  less  than  five,  nor  more  than  twenty-tive  dollars. 

5.  Every  commissioned  oflUcer,  for  disobedience  of  orders, 
neglect  of  duty,  unofficer-like  conduct  and  behaviour,  or 
disrespect  to  a  superior  officer ;  or  for  neglect  to  furnish  him- 
self with  a  uniform  and  side-arms,  within  six  months  after  he 
receives  his  commission ;  shall  be  arrested  and  brought  to  trial 
before  a  court-martial,  who  may,  on  conviction,  sentence  him 
to  be  cashiered,  and  may  impose  a  fine  not  exceeding  ninety- 
five  dollars,  or  may  sentence  him  to  any  part  of  said  punish- 
ment or  penalties,  or  to  be  reprimanded  or  suspended,  as  the 
said  oourt-martial  shall  think  proper. 

6.  Every  non-commissioned  officer,  for  neglecting  or  refusing 
to  act  as  such  when  duly  appointed,  shall  be  sentenced  to  pay 
a  fine,  not  exceeding  twenty,  nor  less  than  five  dollars. 

r.  Every  non-commissioned  officer,  musician  or  private,  who 
shall,  on  any  day  of  parade,  n^lect  or  refuse  to  obey  the 
orders  of  his  superior  officers,  or  to  perform  such  military  duty 
or  exercise  as  may  be  required,  or  shall  depart  from  his  colours, 
post  or  guard,  or  leave  the  ranks  without  permission,  shall  be 
sentenc^  to  pay  a  fine  not  exceeding  twenty-five,  nor  less 
than  two  dollars. 

S  53.  All  fines  imposed  by  the  brigade  coiui>-martial,  shall  J^^JJ^ 
be  collected  in  the  manner  prescribe  in  the  first  Article  of  ^ 
this  Title;  except  that  the  president  of  the  court  shall,  within     (S34] 
sixty  days  after  any  fines  have  been  imposed,  issue  his  warrant 
for  their  collection,  directed  to  the  keeper  of  the  jail  in  the 
dty  and  county,  or  in  the  county  in  which  the  delinquent  shall 
reside ;  and  except  also,  that  the  jailer  shall  set  at  liberty,  any 
person  confined  by  virtue  of  such  warrant,  after  he  shall  have 
been  in  close  confinement  for  fifteen  davs. 

g  54.  All  such  fines,  when  collected,  after  deducting  the  pay  5J2^»p- 
of  the  president  and  judge-advocate,  and  of  the  marshal, 
constable,  or  special  deputy,  and  all  necessary  expense  for 
room  hire,  stationery  and  printing,  shall  be  divided  amongst, 
and  paid  to,  the  several  commandants  of  regiments  and 
separate  battalions,  in  the  brigade  in  which  such  fines  shall 
have  been  collected,  in  proportion  to  the  whole  amount  of 
fines  collected  from  said  regiments  and  separate  battalions, 
resi)ectively ;  but  in  such  a  manner,  that  the  expenses  incurred 
in  and  about  the  trial  of  delinquencies,  and  other  offences, 
returned  from  each  regiment,  or  arising  therein,  shall  be 
defrayed  out  of  the  fines  which  may  have  been,  or  may  be 
afterwards  collected  therefrom,  as  far  as  the  same  may  go. 

g  55.  The  president  of  the  court,  and  the  judge-advocate,  compenB*. 
shall  each  be  entitled  to  two  dollars  per  day,  while  on  actual  members 
duty;  and  none  of  the  other  members  of  the  coiu^,  shall  be  ®'**"*- 
paid  for  their  services ;  but  it  shall,  nevertheless,  be  their  duty 
to  attend  the  said  court. 

g  56.  When  any  officer,  arrested  upon  charges  preferred  ^i*2cntion 
against  him,  shall  be  convicted,  he  shall  p^'^'^  the  oohU  of  the 


808  MILITTA.  [PABT  I. 

prosecution ;  and  if  he  be  acquitted,  the  court  shall  have  power, 
in  its  discretion,  to  direct  the  costs  to  be  paid  by  the  prosecu- 
tor, or  person  preferring  such  charges ;  and  the  president  shall 
issue  his  warrant  for  the  collection  thereof,  in  the  same  manner 
as  for  the  collection  of  a  fine. 
SSSfquii-  S  57.  The  last  preceding  section  shall  not  extend  to  any 
flodt  arrest  made  by  the  commandant  of  the  brigade,  or  the  com- 

mandant of  any  regiment  or  separate  battalion  therein,  on 
charges  preferred  by  the  oflBcer  arresting. 
comM^       S  ^8.  The  commandants  of  regiments  and  separate  battal- 
o?imt  foiT    ions,  shall,  on  the  first  Tuesday  in  May,  in  each  year,  render 
■*®"^**-      an  account,  on  oath,  of  all  the  monies  by  them  respectively 
received  and  expended,  to  the  commandant  of  their  brigade. 
ThoM  mon-      g  59.  They  shall  apply  and  expend  such  monies  toward  the 
pueA^*^  payment  of  regimental  expenses,  as  has  been  heretofore  cus- 
tomary ;  and  if  any  balance  shall  remain  in  their  hands,  upon 
the  rendering  of  such  account,  unexpended  or  unappropriated, 
they  shall  pay  the  same  to  the  commandant  of  their  brigade, 
to  be  by  him  applied  towards  paying  the  expenses  of  the 
brigade. 
[S35]         S  60-  ^£^h  brigade-inspector  shall  keep  a  roster  of  all  the 
Roiter.       officers  iu  his  brigade,  below  the  rank  of  msgor. 
PriTiieges       §  61.  All  officcrs,  uon-commissioued  officers,  privates,  and 
SmB^of"^  musicians,  of  any  troop,  or  company  of  artillery,  not  in  the 
SSfto^ew  ^^^y  ^^  New-York,  now  attached  to  the  command  of  the  com- 
York,        mandant  of  the  sixth  brigade,  or  to  any  regiment  thereof, 
shall  continue  to  be  attached  to  the  same;  and  while  so 
attached,  the^  shall  be  entitled  to  all  the  privileges  and 
exemptions,  that  are  enjoyed  by  the  officers,  non-commissioned 
officers,  and  privates,  of  such  brigade  of  artillery,  and  be 
subject  to  the  same  duties,  and  in  l&e  manner  answerable  for 
all  delinquencies  and  offences. 

ARTICLE  THIRD. 

OF  THE   FIRST  BBIGADE   OF  LIGHT  ABTIIXBBT. 

Seo.  62.  What  to  compose  "  first  brigade  of  light  artillery;^'  how  to  be  equipped. 
63.  Rights,  privUeges,  exemptions  and  duties,  of  said  brigade. 

How  com.        g  62.  The  two  regiments  of  light  artillery,  in  the  counties 
SSSwSl    of  New- York,  Kings,  Queens,  Richmond,  Suffolk,  and  West- 
chester, now  organized  into  a  brigade,  shall  continue  to  be  a 
brigade,  to  be  denominated  the  *'  First  Brigade  of  Light  Artil- 
lery ;"  and  the  several  troops  and  companies  composing  the 
same,  shall  be  armed  and  equipped  as  cavalry,  and  liable  to 
duty  as  light  artillery ;  but  nothing  in  this  section  contained, 
shail  prevent  the  commander-in-chief  fix>m  disbanding  said 
brigade,  if,  in  his  opinion,  it  shall  become  proper  or  exp^ent. 
priYiieges        §  63.  The  officers,  non-commissioned  officers,  musicians,  and 
tkis!**"^  privates,  l)elonging  to  such  brigade,  shall  have  and  enjoy,  all 
the  rights,  privileges,  and  exemptions,  and  be  subject  to  all 
the  duties,  as  to  the  number  of  parades,  both  of  officers,  non- 
commis^oned  officers,  and  privates,  and  liable  to  the  same 
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penalties,  which  are  granted  to,  and  imx)osed  upon,  the  first 
and  sixth  brigades  of  New- York  state  artillery,  and  any  troop, 
or  company  of  light  artillery,  attached  thereto. 

ARTICLE   FOURTH. 

OTHEB  SPECIAL  PBOVISIOKS. 

Seo.  64.  Certain  sections  to  extend  to  Albany,  Rensselaer  and  Schenectady. 

65.  The  o£Bcers  shall  meet  for  improvement  eight  times  a  year. 

66.  Officers  absent  from  such  meeting,  to  be  fined ;  delinquents  to  be  reported. 

67.  Certain  section  extended  to  Albany. 

68.  Persons  under  eighteen  years  not  to  enlist  in  cavalry  or  artillery. 

69.  No  regimental  or  battalion  parade  required  in  Hamilton  county. 

5  64.  The  first,  second  and  third  sections  of  the  ninth  Title,  ^}^y: 
and  the  third  and  fourth  sections  of  this  Title,  shall  extend  and^e^ 
to  the  several  regiments,  battalions,  and  companies  of  artillery,  "^'^JiaJj 
light  artillery,  cavalry,  light  infentry,  and  riflemen,  in  the  city 
and  county  of  Albany,  in  the  county  of  Rensselaer,  and  in  the 
eity  and  county  of  Schenectady,  so  long  as  such  regiments, 
battalions,  and  companies,  shall  keep  themselves  imiformed, 
armed  and  equipped,  according  to  law,  and  to  the  uniform  and 
equipments  of  their  respective  corps. 

§  65.  The  officers,  non-commissioned  officers  and  musicians  lu 
of  such  regiments,  battalions,  and  companies,  shall  meet  for 
military  improvement,  not  less  than  eight  times  in  each  year, 
at  such  hours  in  the  day  as  may  be  directed  for  that  puri)ose ; 
three  of  the  said  meetings  to  be  ordered  by  the  commandants 
of  brigades,  and  the  residue,  by  the  commanding  officers  of 
regiments,  or  separate  battalions. 

§  66.  Every  such  commissioned  officer,  who  shall  absent  n>, 
himself  fiK)m  any  such  meeting,  without  such  excuse  as  the 
officer  ordering  the  meeting  shall  deem  sufficient,  shall  be 
subject  to  a  fine  of  not  less  than  two,  nor  more  than  five 
dollars,  for  every  such  offence.  The  names  of  such  delinquents 
shall  be  return^  to  the  proper  court-martial  by  the  brigade 
inspector,  or  the  adjutant,  as  the  case  may  require,  within 
thirty  days  after  such  meeting. 

S  67.  The  provisions  and  requirements  of  the  sixth  section  aiimbj. 
of  this  Title,  shall  apply  to  the  city  of  Albany. 

g  68.  Persons  under  eighteen  years  of  age,  in  the  city  of  NewYork. 
New- York,  shall  in  no  case,  be  permitted  to  enlist  in  any 
company,  or  troop  of  cavalry,  artillery,  or  light  artillery,  light 
infantry  or  riflemen. 

S  69.  The  mUitia  in  the  county  of  Hamilton,  shall  not  be  Himoton 
required  to  parade  at  any  battalion  or  regimental  parade ;  but  ~"'^* 
the  captains  of  the  several  companies,  shall  annually  inspect 
their  several  companies,  and  make  inspection  returns  thereof, 
to  the  brigade  inspector,  on  or  before  the  first  day  of  Novem- 
ber, in  each  year,  and  shall  also  make  return  of  delinquents, 
to  the  judge-advocate  of  the  brigade,  on  or  before  the  first 
day  of  October,  in  each  year. 
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Of  the  Powers,  Duties,  and  Privileges  of  Towns. 

(Took  flifeet  Janiacj  1, 1880.) 
■  Of  towns,  as  bodies  corporate. 

Of  town  meetings,  and  the  time,  porposes  and  maimer  of 
holding  them. 

-Of  the  election  and  qnalifieatioBB  of  town  officers,  aad  the 
tenure  of  their  offices. 

-  Of  the  general  duties  of  certain  town  officers,  and  of  vari- 
oas  matters  connected  therewith. 

Of  legal  proceedings  in  faror  of,  and  against  towns. 

Miscellaneous  proyisions  of  a  general  natope. 

Local  and  special  provisions. 

TITIiE  L 

OP  TOWKS,  AS  BODIES  CORPORATE. 

Art.  1.  —  Of  the  powers  and  rights  of  towns,  as  bodies  corporate. 
Abt.  2.  —  Of  the  effects  of  the  division  of  a  town,  on  its  corporate  Tights  aii4 
liabilities. 
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ARTICI.E  FIRST. 

OF  THE  POWERS  AND  RIGHTO  OF  TOWNS,  AS  BODIES  COBPOSATS. 

J3Ea  1.  Powers  of  towns  as  bodies  corporate,  defined. 
2.  Limitations  of  those  powers. 
8.  In  what  name  towns  to  act 

S  1.  Each  town,  as  a  body  corporate,  has  capacity, 

1.  To  sue  and  be  sued,  in  the  manner  prescribed  in  the  laws 
of  this  state : 

2.  To  purchase  and  hold  lands  within  its  own  limits.  Ibid 
for  the  use  of  its  inhabitants,  subject  to  the  power  of  the 
legislature  over  such  limits : 

3.  To  make  such  contracts,  and  to  purchase  and  hold  such 
I)ersonal  proi)erty,  as  may  be  necessary  to  the  exercise  of  its 
corporate  or  administrative  powers :  And, 

4.  To  make  such  orders  for  the  disposition,  regulation  or 
use  of  its  corporate  property,  as  may  be  deemed  conducive 
to  the  interests  of  its  inhabitants. 

11  N.  T.,  394 ;  22  B,  645;  2  J.  C.  R.,  320. 

Limitation.  S  ^'  ^^  towu  shall  posscss  or  excrclse  any  corporate  powers, 
except  such  as  are  enumerated  in  this  CSiapter,  or  shall  be 
6i)ecially  given  by  law,  or  shall  be  necessary  to  the  exercise 
of  the  powers  so  enumerated  or  given. 

§  3.  All  acts  or  proceedings  by  or  against  a  town,  in  its 
corporate  capacity,  shall  be  in  the  name  of  such  town ;  but 
every  conveyance  of  lands  within  the  limits  of  such  towii, 
made  in  any  manner,  for  the  use  or  benefit  of  its  inhabitaaits» 
shall  have  the  same  effect  as  if  made  to  the  town  by  name. 

8  B.,  645. 
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ARTICLE  8ECOIVD.  ^^'  *- 

OF    TUB    SFFBCT8    OIF    THS    DXYISIOBT    OF    A   TOWN,    ON    US    OOBPOBATB 

BIGHTS  AND  LIABILITIBS. 

Sia  4.  When  a  town  owning  lands  is  divided,  agreement  for  disposition. 

6.  When  a  town  is  altered  in  its  limits,  a  like  agreement 
&  If  no  agreement,  land  to  he  sold,  and  prooeeds  apportioned. 

7.  Persona]  property  to  he  apportioned. 

8.  Meetings  may  he  called  hy  either  of  the  supervisors.  [33S] 

9.  Burying  grounds  excepted  from  preceding  sections. 

10.  Dehts  owing  to  a  town  divided  or  altered,  to  he  apportioned. 

11.  This  Title  is  not  to  apply  to  gospel  and  school  lota. 

g  4.  When  a  town  seised  of  lands  shall  be  divided  into  two  ^^^ 
or  more  towns,  the  supervisors  and  overseers  of  the  poor  of  ^^^^  ^ 
the  several  towns  constituted  by  such  division,  shall  meet  as  o? town.  ^ 
soon  as  may  be,  after  the  first  town-meetings  subsequently 
held  in  such  towns,  and  when  so  met,  shall  have  power  to 
make  such  agreement,  concerning  the  disposition  to  be  made 
of  such  town  lands  and  the  apportionment  of  the  proceeds, 
as  they  shall  think  equitable,  and  to  take  all  measures  and 
execute  all  conveyances  which  may  be  necessary  to  carry  such 
agreement  into  effect. 

S  5.  When  any  such  town  shall  be  altered  in  its  limits,  by  ^«j^ 
the  annexing  of  a  part  of  its  territory  to  another  town,  or  tm  is 
towns,  the  supervisors  and  overseers  of  the  poor  of  the  town  MoSter? 
firom  which  such  territory  shaU  be  taken,  and  of  the  town  or 
towns  to  which  the  same  shall  be  annexed,  shall,  as  soon  as 
may  be  after  such  alteration,  meet  for  the  purpose,  and 
possess  the  powers  provided  in  the  last  preceding  section. 

§6.  If  no  agreement  for  the  disposition  of  such  lands,  shall  if  no  _ 
be  made  by  the  supervisors  and  overseers,  within  six  months  SSljind. 
after  such  division  or  alteration,  then  the  supervisor  and  over-  *®  ^  ~"*- 
seers  of  the  poor  of  each  town  in  which  any  portion  of  said  \ 

lands  shall  lie,  shall  proceed,  as  soon  as  may  be,  to  sell  and 
convey  such  part  of  said  lands  as  shall  be  included  within  the 
limits  of  such  town,  as  fixed  by  the  division  or  alteration ; 
and  the  proceeds  arising  from  such  sale  shall  be  apportioned 
between  the  several  towns  interested  therein,  by  the  super- 
visors and  overseers  of  the  poor  of  all  the  towns,  according 
to  the  amount  of  taxable  property  in  the  town  divided  or 
altered,  as  the  same  existed  immediately  before  such  division 
or  alteration,  to  be  ascertained  by  the  last  assessment  list  of 
such  town. 

S  7.  When  a  town  possessed  of  or  entitled  to  money,  rights  ^j^JJJg' 
and  credits,  or  other  personal  estate,  shall  be  so  divided  or  E^  appoi-^ 
altered,  such  personal  estate,  including  monies  belonging  to  ^^^ 
the  town  in  the  hands  of  town  officers,  shall  be  apportioned 
between  the  towns  interested  therein,  by  the  supervisors  and 
overseers  of  such  towns,  (who  shall  meet  for  that  purpose  as 
soon  as  may  be  after  the  first  town-meetings  subsequently 
held  in  such  towns,)  according  to  the  rule  of  apportionment 
above  prescribed. 
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S  8.  Whenever  a  meeting  of  the  supervisors  and  overseers 
of  two  or  more  towns  shall  be  required,  in  order  to  carry  into 
effect  the  provisions  of  this  article,  such  meeting  may  be 
called  by  either  of  said  supervisors ;  but  the  suplervisor 
calling  the  same,  shall  give  at  least  three  days'  notice  in 
writing  to  all  the  other  officers,  of  the  time  and  place  at  which 
such  meeting  is  to  be  held. 

S  9.  The  preceding  sections  shall  not,  however,  apply  to 
any  cemetery,  or  burial  ground ;  but  the  same  shall  belong  to 
the  town  within  which  it  may  be  situated,  after  a  division 
shall  have  been  made. 

S  10.  Debts  owing  by  a  town  so  divided  or  altered,  shall  be 
apportioned  in  the  same  manner  as  the  personal  prox>erty  of 
such  town ;  and  each  town  shall  thereafter  be  charged  with  its 
share  of  such  debts,  according  to  such  apportionment. 

g  11.  Nothing  contained  in  this  Title  shall  ai>ply  to  any  of 
the  lots  heretofore  granted  by  the  people  of  this  state  to  any 
town,  for  the  support  of  the  gospel  and  of  schools,  commonly 
called  the  gospel  and  school  lots. 


TITLE  n. 

OF  TOWlir-MBBTINGS,  AND  THE  TIME,  PUBPOSBS  AND  MANNEB 

OF  HOXiDING  THEM. 

Abt.  1.  —  Of  annual  and  special  town- meetings. 
Art.  2.  ^  Of  the  mode  of  conducting  town-meetings. 


Anniul 
townmoet- 
Sngs  when 
held. 


Time  of 
holding  an- 
noAltown 
meetinge. 


[S401 


ARTICUS  FIRST. 

OF  ANNUAL  AND  SPECIAL  TOWN-MEETINGS. 

Sbc.  1  &  2.  Annual  town-meetings  when  and  where  held. 

3.  Enumeration  of  officers  to  be  chosen  at  town-meetings. 

4.  Assessors  and  commissioners  of  highways  to  be  fence  yiewers. 
6.  Powers  of  electors  at  annual  town-meetings. 

6.  Additional  power  in  regard  to  the  poor. 
1,  Special  town-meetings  when  to  be  held. 

8.  When  notice  is  to  be  g^ven. 

9.  Orders  and  regulations  of  town-meetings  to  be  in  force  until  repealed  or  altered. 
10.  No  civil  process  to  be  served,  on  the  day  of  town-meeting. 

§  1,  The  citizens  of  the  several  towns  in  this  state,  qualified 
by  the  constitution  to  vote  for  elective  oflBcers,  shall  annually 
assemble  and  hold  town-meetings  in  their  respective  towns, 
at  such  place  in  each  town,  as  the  electors  thereof  at  their 
annual  town-meeting  shall  from  time  to  time  appoint. 

2  R.  L.,  126,  §  1  &  6;  Laws  of  1823,  207,  §  5 ;  5  N.  Y.,  23;  8  Cow^  286. 

§  2.  Each  town  shall  hold  its  next  annual  town-meeting  on 
the  day  now  provided  by  law  for  such  town,  and  the  electors 
thereof  shall  then,  and  immediately  before  proceeding  to  the 
choice  of  town  officers,  fix  the  time  for  holding  the  annual 
town-meetings  in  such  town ;  and  all  annual  town-meetings 
in  the  resi>ective  towns,  shall  thereafter  be  held  at  such  times 
as  shall  have  b^n,  fi*om  time  to  time,  prescribed  by  the  olee- 
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AST.  1. 


tors  thereof,  at  fheir  annual  town-meeting.  The  time  to  be  so 
fixed  shall  always  be  on  some  Tuesday  between  the  first 
Tuesday  in  February  and  the  first  Tuesday  in  May,  in  each 
year ;  and  when  fixed,  shall  not  be  altered  at  any  time  within 
three  years  thereafter. 

See  Laws  of  1839,  ch.  389,  §  15. 

S  3.  There  shall  be  chosen  at  the  annual  town-meeting  in  g*^^ 
each  town,  one  supervisor ;  one  town  clerk ;  not  less  than 
three,  nor  more  than  five  assessors ;  one  collector ;  two  over- 
seers of  the  i)oor ;  three  commissioners  of  highways ;  three 
commissioners,  and  three  inspectors  of  common  schools ;  not 
more  than  five  constables;  one  town  sealer  of  weights  and 
measures ;  as  many  overseers  of  highways  as  there  are  road 
districts  in  the  town,  except  in  the  counties  of  Suffolk,  Queens, 
Kings,  and  Bichmond;  and  so  many  pound-masters,  as  the 
electors  may  determine. 

1  R.  L.,  376,  §  2;  Laws  of  1819,  190,  §  9;  6  N.  T.,  23;  21  W.,  181. 

S  4.  The  assessors  and  commissioners  of  highways  elected  Fence 
in  every  town  shall,  by  virtue  of  their  offices,  l^  fence  viewers  ^•'^"^ 
of  their  town. 

S  5.  The  electors  of  each  town  shall  have  power  at  their  Powen  of 
annual  town-meeting,  JSSS*^ 

1.  To  determine  what  number  of  assessors,  constables  and  "*«•**"«•• 
pound-masters,  shall  be  chosen  in  such  town  for  the  then 
ensuing  year : 

2.  To  elect  such  town  officers  as  may  be  required  to  be 
chosen : 

3.  To  direct  such  sum  to  be  raised  in  such  town,  for  the 
support  of  common  schools  for  the  then  ensuing  year,  as  they 
may  deem  necessary,  but  not  exceeding  a  sum  equal  to  the 
amount  required  by  law  to  be  raised  therein  for  that  purpose : 

4.  To  diroct  the  institution  or  defence  of  suits  at  law  or  in 
equity,  in  all  controversies  between  such  town  and  corpora- 
tions, individuals,  ov  other  towns : 

5.  To  direct  such  sum  to  be  raised  in  such  town  for  pro- 
secuting or  defending  such  suits,  as  they  may  deem  necessary : 

6.  To  take  measures  and  give  directions  for  the  exercise  of 
iheir  corporate  powers : 

7.  To  make  such  provisions  and  allow  such  rewards  for  the 
destruction  of  noxious  weeds,  as  they  may  deem  necessary, 
and  to  raise  money  therefor : 

8.  To  establish  and  maintain  pounds  at  such  places  within 
such  town  as  may  be  convenient : 

9.  To  establish  the  compensation  of  the  fence  viewers,  com- 
missioners and  inspectors  of  schools  and  collector  of  such 
town ;  but  the  compensation  of  such  collector  i^hall  in  no  case 
be  more  than  five,  nor  less  than  three  per  cent : 

10.  To  make,  from  time  to  time,  such  prudential  rules  and     [S4ii 
regulations,  as  they  may  think  proper,  for  the  better  improving 

of  all  lands  owned  by  such  town  in  its  corporate  capacity, 

L— 40 
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^'^'^  ^  Krhetlier  eommons,  or  otherwise ;  for  masntaimng  .a(Dd  amend- 
log  paititioii  or  other  fencefi  around  the  same,  or  aay  pact 
tiiireof,  and  cusular  fences  for  their  lands,  gardens,  ordiards 
jflod  mc^do'cre ;  for  protecting  such  IsohAb  f^mi  any  trespass, 
and  for  directing' the  time  and  manner  of  using  the  same : 

11.  To  make  the  like  rules  and  regulations  tor  ascertaining 
the  sufficiency  of  all  fences  ui  such  town ;  for  detenniuingthe 
times  and  manner  in  which  cattle,  horses,  or  sheep,  shall  be 
permitted  to  go  at  large  on  highways;  <and  for  impounding 
animals: 

12.  To  impose  such  penalties  on  persons  off<^ding  agaiaist 
any  rule  or  regulation  established  by  such  town,  excepting 
such  as  relate  to  the  keeping  and  maintaining  of  fences,  aa 
they  may  think  proper ;  not  exceeding  twelve  doUaxs  and  fifty 
4C^ents  for  each  ofS&nc^ :  And, 

13.  To  apply  such  penalties,  when  recoit^eKed,  in  such  manner 
as  they  may  ttni^  most  conducive  to  the  interests  of  such 
town, 

2  R.  L.,  126,  §  1;  132,  §  15;  151,  §  12;  136,  §  24;  1  R.  L.,  28t,  §  23; 
Laws  of  (L8ie,  190;  1820,-  aT5;  182S,  ^0,  207;  8  B.,  645,  7  JB., 
299 ;  4  B.,  56;  5  D.,  255;  1  D.,  510;  19  J.  B.,  XOt;  12  J.  B.,  433.; 
2  J.  C.  R.,  320. 

g  6.  In  addition  to  the  powers  above  £()eGt6ed>  the  electors 
of  each  town,  bound  to  support  its  own  poor,  shall  have 
power,  at  their  annual  townrmeeting,  to  direct  suehaum  to  ba 
raised  in  such  town  for  the  supiK)rt  of  the  poor  for  the  ensuing 
jeai:,  as  they  may  deem  necessary^  And  every  town  may 
raise  any  money  that  may  be  necessary,  to  defray  any  charges 
that  may  exist  against  the  overseers  of  the  poor  of  such  town. 

1  R.  L.,  287,  g  23;  Laws  of  1824,  382. 

S  7.  Special  town-meetings  shall  be  held  to  supply  vacancies 
in  the  several  cases  hereinalber  provided.  They  shall  also  be 
held  whenever  twelve  or  more  persons  eligible  to  the  office  of 
supervisor  of  the  town  shall,  by  application  in  writing,  signed 
by  them,  and  addressed  to  the  town  clerk,  require  a  special 
town-meeting  to  be  called,  for  the  purpose  of  raising  monies 
for  the  support  of  common  schools,  or  of  the  poor,  when  a 
proposition  to  that  efiect  shall  not  have  been  acted  upon  at 
the  annual  town-meeting ;  or  for  the  purpose  of  deliberating 
in  regard  to  the  institution  or  defence  of  suits,  or  the  raising 
of  monies  therefor :  and  no  special  town-meeting  shall  have 
power  to  act  on  any  subjects,  other  than  such  as  are  specified 
in  this  section. 

2  R.  L.,  126,  §  1  A  16;  7  W.,  488. 

g  8.  No  previous  notice  need  be  given  of  the  annual  town- 
meetings  ;  but  the  town  clerk  shall,  at  least  eight  days  before 
the  holding  of  any  special  town-meeting,  cause  notices  thereof, 
under  Ids  hand,  to  be  posted  at  four  or  more  of  the  most 
public  places  iq  the  town ;  which  notices  shall  specify  the  time, 
place  and  purposes  of  such  meeting. 


Special 
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S  9.  Brery  Ofider  or  direction,  and  all  Tales  £i3id  relations,    ^^^ 
made  by  any  to'vm-meefiing,  fihall  Temain  in  force,  nntil  the  orden,  Ac 
same  shall  be  altered  or  repealed  at  some  subsequent  town- 
meeting. 

2  R.  Is  131,  §  12. 

§  10.  Whenever  a  town-meeting  shall  be  held  in  any  town,  civu  pro- 
no  civil  xHToeess  shall  be  served  in  snch  town  on  any  elector  ^*"' 
entitled  to  vote  therein,  on  any  day  duiing  which  such  town- 
meeting  shall  be  held. 

6ee  Laws  of  1839,  «h.  889;  1846,  du  IBO;  l^il, ^ihapB.  46S,  480;  IftSl, 
ch.  134. 

ARTICLE  SECOinO. 

OP  TBCB  MODS   OP  CONntJCmrO  TOW2f-MBETIXOS. 

Sia  11.  Justices  of  the  peace  to  preside  at  towo-meetiDgs. 

12.  They  have  power  to  preserve  order. 

13.  If  justice  be  abseat,  presidiag  officer  tol)e  ehoseii. 

14.  Town  clerk  to  be  clerk  of  the  meeting;  his  duties. 

15.  If  town  derk  be  absent,  penen  td  be  «ho8eD  to  act  as  dork. 

18.  Townnmeetings  to  be  kept  open  in  day  time  only ;  may  be  held  ibr  two  d%f  a. 

17.  An  questions  to  be  decided  by  majority. 

18.  Proceedings  in  case  any  person  shall  be  challenged. 

19.  Minutes  of  proceedings  to  be  filed  with  town  clerk. 

§  11,  It  shall  be  the  duty  of  the  justioes  of  tJie  ^eaee  of  'JJJJJJ"  ^ 
each  town,  to  attend  every  town-meeting  held  therein ;  and  ^^ 
fiuch  of  them  as  shall  be  present,  shall  preside  at  such  meeting, 
and  shall  see  that  the  same  is  orderly  and  regularly  conducted. 

2  R.  Lu,  131,  §  2. 

S  12.  The  officers  so  pve^ding  shall  have  the  like  authority  Power  to 
to  preserve  order,  to  enforce  obedience,  and  to  commit  for  oJS'?^* 
disorderly  conduct,  as  is  possessed  by  the  board  of  inspectors 
at  a  general  election. 

17  W.,  523. 

§  13.  If  there  be  no  justice  of  the  peace  present  at  such  JJ*"*^{jk 
meeting,  then  such  x>erson  as  shaU  be  chosen  for  that  purpose  j^nsS^e  ab- 
by  the  electors  present,  shall  preside,  and  shall  possess  the  like  ■*°'' 
powers  as  the  justices. 

5  14.  The  town  clerk  last  before  elected  or  appointed,  shall  ^^^^ 
be  the  clerk  of  the  town-meeting,  and   shall  keep  faithful  "'*^"* 
minutes  of  its  proceedings ;  in  which  he  shall  enter,  at  length, 
every  order  or  direction,  and  all  rules  and  regulations,  made 
"by  such  meeting. 

S  15.  If  the  town  clerk  be  absent,  then  such  person  as  shall  ib. 
be  chosen  for  that  purpose  by  the  electors  present,  shall  act  as 
clerk  of  the  meeting. 

g  16.  Town-meetings  shall  be  kept  open  in  the  day-time  Meeting 
only,  between  the  rising  and  setting  of  the  sun ;  and  if  nece&-  kept  o^ 
aary,  may  be  held  two  days  successively,  but  no  longer. 

2X.L.,  131,  §4;  5N.  T.,  33;  8  Cow.,  269. 

S  17.  AU  questions,  upon  motions  made,  at  town-meetings,  ui^oritr  to 
shall  be  determined  by  the  majority  of  the  electors  voting;  ^^^^ 
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^°™'  ^  i^hetlier  eommons,  or  otherwise ;  for  Tnaantaitring  iffid  amend- 
log  partitioii  or  other  feucee  around  the  same,  or  aay  part 
thereof,  aad  dicular  fences  for  their  lands,  gardiens,  orebartb 
jflod  meadows ;  for  protecting  such  lands  fSmi  any  tcespassi 
and  for  directing* the  time  and  manner  of  using  the  same: 

11.  To  make  the  like  rules  and  regulations  tor  ascertaining 
the  sufficiency  of  all  fences  in  such  town ;  for  determining  the 
times  and  manner  in  which  cattle,  horses,  or  sheep,  shall  be 
permitted  to  go  at  large  on  highways;  <and  for  impounding 
animals: 

12.  To  impose  such  penalties  on  persons  offi^idijog  agaixist 
any  rule  or  regulation  established  by  such  town,  excepting 
such  a&  relate  to  the  keeping  and  maintaining  of  fences,  aa 
they  may  think  proper ;  not  exceeding  twelye  dollars  and  fifty 
joents  for  each  offence :  And, 

13.  To  apply  such  penalties,  when  recoit^eEed,  in  such  manner 
as  they  may  tUnk  most  conducive  to  the  interests  of  such 
town. 

8  R.  L.,  126,  §  1;  132,  §  15;  151,  §  12;  185,  §  24;  1  R.  L.,  28^,  %  23; 
Laws  of  1810,  190;  1830,-  at6;  1823,  400,  207;  8  B^  645,  !7  M,, 
299 ;  4  B.,  56;  5  D.,  255;  1  D.,  510;  19  J.  B.,  X9L;  12  J.  B.,  433; 

2  J.  c.  B.,  sao. 

§  6.  In  addition  to  the  powers  above  £()eGi6ed,  the  electors 
of  eadoi  town,  bound  to  support  its  own  poor,  shall  have 
power,  at  their  annual  townTmeeting,  to  direct  such  sum  to  be 
raised  in  such  town  for  the  support  of  the  poor  for  the  ensuing 
year,  as  they  may  deem  necessary^  And  every  town  may 
raise  any  money  that  may  be  necessary,  to  defray  any  charges 
that  may  exist  against  the  overseers  of  the  poor  of  such  town. 

1  B.  L.,  287,  §  23;  Laws  of  1824,  382. 

S  7.  Special  town-^meetings  shall  be  held  to  supply  vacancies 
in  the  several  cases  hereinafter  provided.  They  shall  also  be 
held  whenever  twelve  or  more  persons  eligible  to  the  office  of 
supervisor  of  the  town  shall,  by  application  in  writing,  signed 
by  them,  and  addressed  to  the  town  clerk,  require  a  special 
town-meeting  to  be  called,  for  the  purpose  of  raising  monies 
for  the  support  of  common  schools,  or  of  the  poor,  when  a 
proposition  to  that  efiect  shall  not  have  been  acted  upon  at 
the  annual  town-meeting ;  or  for  the  purpose  of  deliberating 
in  regard  to  the  institution  or  defence  of  suits,  or  the  raising 
of  monies  therefor :  and  no  special  town-meeting  shaU  have 
power  to  act  on  any  subjects,  other  than  such  as  are  specified 
in  this  section. 

2  B.  L.,  126,  §  1  A  16;  7  W.,  488. 

g  8.  No  previous  notice  need  be  given  of  the  annual  town- 
meetings  ;  but  the  town  clerk  shall,  at  least  eight  days  before 
the  holding  of  any  special  town-meeting,  cause  notices  thereof, 
under  liis  hand,  to  be  posted  at  four  or  more  of  the  most 
public  places  in  the  town ;  which  notices  shall  specify  the  time, 
place  and  purposes  of  such  meetiug. 
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S  9.  Brery  Ofider  or  direction,  and  all  Tales  and  relations,     ^^^ 
made  by  any  toim-meefting,  shall  Temain  in  force,  nntil  the  ordon,  Ac 
same  shall  be  altered  or  repealed  at  some  subsequent  town- 
Bieetrng. 

2  R.  Is  131,  §  12. 

S  10.  Whenever  a  town-meeting  shall  be  held  in  any  town,  civu  pro- 
no  civil  process  shall  be  served  in  snch  town  on  amy  elector  ^"^ 
entitled  to  vote  therein,  on  any  day  during  wUch  su<di  town- 
meeting  shall  be  held. 

See  Laws  of  1839,  flh.389;  1846,  du  ISO;  l«4t,duipB.  465,480;  1«S1, 
ch.  134. 

ARTICLE  Si:€0]Vl>. 

OF  TBEE  HODB   OF  CONDtJCmrO  TOWIT-MEETnrOS. 

Sia  11.  JuBtioes  of  the  peace  to  preside  at  town-meetings. 

12.  They  have  power  to  preserve  order. 

13.  If  justice  be  absent,  presiding  officer  tol)e  chosen. 

14.  Town  clerk  to  be  derk  of  the  meeting;  his  duties. 

15.  If  town  clerk  be  absent,  penon  td  be  ^osen  to  act  as  derk. 

18.  -Town^jneetings  to  be  kept  open  in  day  time  only ;  may  be  held  ibr  two  d^v. 
1^.  All  questions  to  be  dedded  by  majority. 

18.  Proceedings  in  case  any  person  shall  be  challenged. 

19.  Minutes  of  proceedings  to  be  filed  with  town  derk. 

5  11,  It  shall  be  tbe  dnty  of  the  justices  of  the  peace  of  JMtioM  to 
each  town,  to  attend  every  town-meeting  held  therein ;  and  ^^^  *' 
finch  of  them  as  shall  be  present,  shall  preside  at  such  meeting, 
and  shall  see  that  the  same  is  orderly  and  regularly  conducted. 

2  R.  L.,  131,  §  2. 

S  12.  The  officers  so  presiding  shall  have  the  like  authority  Power  to 
to  preserve  order,  to  enforce  ol)edience,  and  to  commit  for  Srd«r* 
disorderly  conduct,  as  is  possessed  by  the  board  of  inspectors 
at  a  general  election. 

17  W.,  523. 

g  13.  If  there  be  no  justice  of  the  peace  present  at  such  ^*^}p8 
meeting,  then  such  person  as  shall  be  chosen  for  that  purpose  ruattee  ab- 
by  the  electors  present,  shall  preside,  and  shall  possess  the  like  ***°^' 
powers  as  the  justices. 

^  14.  The  town  clerk  last  before  elected  or  appointed,  shall  cierk  ot 
be  the  clerk  of  the  town-meeting,  and   shaU  keep  faithful  "••""* 
miuntes  of  its  proceedings ;  hi  which  he  shall  enter,  at  length, 
every  order  or  direction,  and  all  rules  and  regulations,  made 
T)y  such  meetiug. 

S  15.  If  the  town  clerk  be  absent,  then  such  person  as  shall  ib. 
be  chosen  for  that  purpose  by  the  electors  present,  diall  act  as 
clerk  of  the  meeting. 

S  16.  Town-meetings  sball  be  kept  open  in  the  day-time  Meeting 
only,  between  the  rising  and  setting  of  the  sun ;  and  if  neces-  kept  o^ 
sary,  may  be  held  two  days  successively,  but  no  longer. 

2  H.  L.,  lai,  %4'j  5  N.  Y.,  33 ;  8  Cow.,  289. 

$  17.  All  questions,  upon  motions  made,  at  town-meetings,  Hi^oritjto 
gh^  be  determined  by  the  majority  of  the  electors  voting;  ^^^*^ 
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and  the  officers  presiding  at  such  meeting,  shall  ascertain  and 
declare  the  result  of  the  votes  upon  each  question. 

2  B.  L.,  131,  g  1  &  2;  6  N.  Y.,  23. 

[S43]  §  18.  K  any  person  offering  to  vote  at  any  election,  or 
chriiengM.  upon  any  question,  arising  at  such  town-meeting,  shall  be 
challenged  as  unqualified,  the  presiding  officers  shall  proceed 
thereupon  in  the  manner  prescribed  in  the  fourth  Title  of 
the  sixth  Chapter  of  this  act;  and  no  person  whose  vote 
shall  have  been  received  upon  such  challenge,  shall  be  again 
challenged  upon  any  other  question,  arising  at  the  same  town- 
meeting. 

'    2  B.  L.,  126,  §  1  and  2. 

MtoBtesof       g  19.  The  minutes  of  the  proceedings  of  every  town-meeting, 
procMdingi  guf|g^ri|j^  \yj  ^jj^  derk  of  such  meeting,  and  by  the  officers 

presiding,  shall  be  filed  in  the  office  of  the  town  clerk,  within 
two  days  after  such  meeting. 

TITLE  in. 

OF  THB  ELEOnON  AKD  QUALIFICATIONS  OF  TOWlir  OFFIOEBS, 

AND  THB  TEKUBB  OF  THEEft  OFFICES. 

Art.  1.  —  Of  the  election  of  town  officers. 

Art.  2. — Of  the  qualifications  of  town  officers,  and  the  tenure  of  their  offices. 

Art.  3.  —  Of  vacancies  in  town  offices  and  the  mode  of  supplying  them. 


Proclamap 
tloni. 


Mode  of 
choice. 


ARTICUB  FIRST. 

OF  THX  SLBCnOK  OF  TOWN  OFFIGKB8. 

Bia  1.  Proclamation  of  opening  and  closing  poll,  when  to  be  made. 

2.  Certain  town  officers  to  be  chosen  by  ballot 

3.  Other  officers  how  to  be  chosen. 

4.  All  persons  voted  for  to  be  named  in  one  ballot ;  its  contents,  fta 
6.  When  election  is  by  ballot,  poll  lists  to  be  kept 

6.  Ballots  to  be  deposited  in  a  box. 

7.  Canvass  of  votes,  how  to  be  conducted. 

8.  Before  ballots  are  opened,  they  are  to  be  counted  and  compared. 

9.  Statement  of  the  result,  to  be  made  and  read ;  reading  to  be  deemed  notice  of 

election  in  certain  cases. 

10.  In  what  cases  clerk  to  transmit  notice  of  election. 

S  1.  Before  the  electors  shall  proceed  to  elect  any  town 
o£Soer,  proclamation  shall  be  made  of  the  opening  of  the  poll, 
and  proclamation  shall  in  like  manner  be  made,  of  each 
a4Joarnment,  and  of  the  opening  and  closing  of  the  poll, 
until  the  election  be  ended. 

§  2.  The  super\dsor,  town  clerk,  assessors,  collector,  over- 
seers of  the  poor,  commissioners  of  highways,  conmiissioners 
and  inspectors  of  common  sdiools,  and  constables,  shall  be 
chosen  by  ballot. 

2  R.  L.,  125,  §  1;  Laws  of  1819,  190,  §  9. 

S  3.  All  other  town  ofScers  shall  be  chosen  either 

1.  By  ballot, 

2.  By  ayes  and  noes,  or 
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3.  By  the  rising,  or  the  dividing  of  the  electors ;  ^^'  *• 

As  the  meeting  may  detennine. 

§  4,  When  the  electors  vote  by  ballot,  all  the  officers  voted     t'**! 
for  shall  be  named  in  one  ballot,  which  shall  contain  written  Suor*"  ^ 
or  printed,  or  part;ly  written  and  partly  printed,  the  names  of 
the  persons  voted  for,  and  the  offices  to  which  such  persons 
are  intended  to  be  chosen,  and  shall  be  delivered  to  the  pre- 
siding officers  so  folded  as  to  conceal  the  contents. 

§  5.  When  the  election  is  by  ballot,  a  poll  Ust  shall  be  kept  ^**"  ""*• 
by  the  clerk  of  the  meeting,  on  which  shall  be  entered  the 
name  of  each  person  whose  vote  shall  be  received. 

§  6.  When  the  election  is  by  ballot,  the  presiding  officers  ^^ 
shall  deposit  the  ballots  in  a  box  to  be  construct^,  kept, 
and  disposed  of,  as  near  as  may  be,  in  the  manner  prescribed 
in  the  fonrth  Title  of  Chapter  six  of  this  act. 

g  7.  At  the  close  of  every  election  by  ballot,  the  presiding  <^~^ 
officers  shall  proceed  publicly  to  canvass  the  votes;  which 
canvass,  when  commenced,  shall  be  continued  without  adjourn- 
ment or  interruption,  until  the  same  be  completed. 

g  8.  Before  the  ballots  are  opened,  they  shall  be  counted  ^• 
and  compared  with  the  poll  list,  and  the  like  proceedings  shall 
be  had  as  to  ballots  folded  together,  and  as  to  differences  in 
number,  as  are  prescribed  in  the  fourth  Title  of  the  sixth 
Ghapter  of  this  act. 

S  9.  The  canvass  being  completed,  a  statement  of  the  result  ^^^^^^ 
shall  be  entered  at  length  by  the  clerk  of  the  meeting,  in  the  roSuitl* 
minutes  of  its  proceedings  to  be  kept  by  him  as  before 
required,  which  shall  be  publicly  read  by  him  to  the  meeting ; 
and  such  reading  sliall  be  deemed  notice  of  the  result  of  such 
election,  to  every  person  whose  name  shall  have  been  entered 
on  the  poll  list  as  a  voter. 

11  How.  P.  R^  418. 

g  10.  The  clerk  of  every  town-meeting,  within  ten  days  fe^^ 
thereafter,  shaU  transmit  to  each  person  elected  to  any  town  ©locted. 
office,  whose  name  shall  not  have  been  entered  on  the  poll 
list  as  a  voter,  a  notice  of  his  election. 

See  Laws  of  1829,  ch.  356;  1830,  ch.  289,  290;  1833,  ch.  270;  1839,  ch. 
389;  1842,  ch.  130. 

ARTICLE  SECOKIB. 

OF  THB  QUALIFIGATIONS  OF  TOWN  OFFICERS,  AND  THE  TEKURE  OF  THEIB 

OFFICES. 

Sh.  11.  Must  be  an  elector  of  the  town. 

12.  Loan  officers  ineligible  to  the  office  of  supervisor. 

13,  14  ft  15.  Oath  of  office  to  be  taken  and  filed. 

16.  Kegleck  to  take  and  file  certificate  of  oath,  a  refusal  to  serve. 

17.  Certain  officers  to  give  notice  of  their  acceptance. 

18.  Neglect  to  give  such  notice  a  refusal  to  serve. 

19  ft  20.  Collector  to  give  bond  to  be  filed  and  its  effect 

21.  Constables  to  take  oath  of  office,  and  to  give  security.  [34J] 

22.  Sureties  how  to  be  approved  of.    Certified  copj  evidence. 

23.  Suits  against  constables  and  sureties,  to  be  brought  within  two  years. 
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Sbo.  24.  Collector  or  constable  neglecting,  Aa,  a  refosal  to  iarrek 
25  A;  26.  Penalties  for  refusing  to  serve. 

27.  Quakers  not  liable  to  penalty  for  not  serving  aa  aaseasors. 

28.  Affirmation  to  be  made  and  filed  by  tbem. 

29.  Penalty  for  acting  without  taking  oath  of  offioe. 

30.  Town  officers  to  hold  for  one  year,  and  until  snccesaors  have  qualified 

Who  S  11-  ^^  person  shall  be  eligible  to  any  town  office^  unless 

eligible.      |j^  gij^jj  Y^  Qj^  elector  of  the  town  for  which  he  shall  be 

chosen. 

2  R.  L.,  125,  §  1 ;  2  E.  L.,  129,  §  1 ;  Laws  of  1821,  120 ;  1823,  207,  §  4. 

Loin  oflicer  g  12.  No  loan  officcr,  appointed  under  the  act  of  the  14tli 
of  March,  1792,  entitled,  ^^  An  act  for  loaning  monies  belong- 
ing to  this  state,"  shall  during  his  continuance  in  that  office, 
be  eligible  to  the  office  of  supervisor. 

See  Laws  of  1850,  oh.  337. 

5 13.  Every  person  chosen  or  appointed  to  the  office  of 
supervisor,  town  clerk,  assessor,  overseer  of  the  poor,  com- 
missioner of  highways,  or  town  sealer,  before  he  enters  on  the 
duties  of  his  office,  and  within  ten  days  after  he  shall  be  notified 
of  his  election  or  appointment,  shall  take  and  subscribe  before 
some  justice  of  the  peace,  or  commissioner  of  deeds,  the  oath 
of  office  prescribed  in  the  sixth  Article  of  the  constitution  of 
this  state. 

See  Laws  of  1838,  ch.  172. 

* 

ih.  g  14.  Such  oath  shall  be  administered  without  reward,  and 

the  justice  or  commissioner,  before  whom  the  same  shall  be 
taken,  shall  also  without  reward,  certify  in  writing  the  day 
and  year  when  the  same  was  taken,  and  shall  deliver  sud^ 
certificate  to  the  person  by  whom  the  oath  was  made. 

S  15.  Such  person  witMn  eight  days  thereafter,  shall  cause 
the  certificate  to  be  ffled  in  the  office  of  the  town  clerk. 

g  16.  K  any  person  chosen  or  apiK)inted  to  either  of  the 
town  offices  above  enumerated,  shall  not  take  and  subscribe 
such  oath,  and  cause  the  certificate  thereof  to  be  filed  as  above 
required,  such  neglect  shall  be  deemed  a  reftisal  to  serve. 

§  17.  Every  person  chosen  or  appointed  to  the  offioe  of 
overseer  of  highways,  or  commissioner  or  inspector  of  common 
schools,  or  pound-master,  before  he  enters  on  the  duties  of  his 
office,  and  vnthin  ten  days  after  he  shall  be  notified  of  his 
election  or  appointment,  shall  cause  to  be  filed  in  the  office  of 
the  town  clerk,  a  notice  in  writing  signifying  his  acceptance 
of  such  office. 

Laws  of  1821,  120,  §  1  ft  3. 

Neglect  to  g  18.  K  any  person  chosen  or  appointed  to  either  of  the 
Sf  M^p?  offices  named  in  the  last  section,  shall  not  cause  such  notice  to 
•"**•         be  filed,  such  neglect  shall  be  deemed  a  refuse  to  serve. 

[346]         g  19.  Every  person  chosen  or  appointed  to  the  office  of 

2?l®bLnd!°  collector,  before  he  enters  on  the  duties  of  his  office,  and 

"^  within  eight  days  after  he  receives  notice  of  the  amount  of 

the  taxes  to  be  collected  by  him,  shall  execute  to  the  super- 
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visor  of  the  town  and  lodge  with  Mm,  a  bond  with  one  or    ^^'  * 
more  sareties,  to  be  approv^  of  by  such  supervisor,  in  doable 
the  amonnt  of  saeh  taxes,  conditioned  for  the  Mthfdl  execa- 
tion  of  his  dnties  as  sndi  collector. 

2  K.  L.,  126,  §  1;  Iawb  of  1823,  400,  §  20;  1  B.,  233« 

g  20.  The  snpervisor  shall  within  six  days  thereafter,  file  ^?^*^ 
SQch  bond,  with  his  approbation  endorsed  thereon,  in  the 
ofSce  of  the  county  clerk,  who  shall  make  an  entry  thereof, 
in  a  book  to  be  provided  for  the  purpose,  in  the  same  manner 
in  which  judgments  are  entered  of  record ;  and  eve^  such 
bond  shaU  he  a  lien  on  all  the  real  estate  held  jointly  or 
severally  by  the  collector  or  his  sureties,  within  the  county, 
at  the  time  of  the  filing  thereof ;  and  shall  continue  to  be  such 
fien,  tm  its  condition,  together  with  all  costs  and  charges  whieh 
may  accrue  by  the  prosecution  thereof,  shall  be  fully  satisfied* 

1  Ck>w.^  670. 

g  21.  Every  person  chosen  or  appointed  to  the  office  of  g'JS^^*® 
oonstable,  before  he  enters  on  the  duties  of  his  office,  and  and^w** 
within  eight  days  after  he  shall  be  notified  of  his  election  or  ■*^*'- 
appointment,  shall  take  and  subscribe  the  oath  of  office  pre- 
scribed by  the  constitution,  and  shall  execute,  in  the  presence 
of  the  supervisor  or  town  clerk  of  the  town,  with  one  or  more 
sureties,  to  be  approved  of  by  such  supervisor  or  town  derk, 
an  instrument  in  writing,  by  which  such  constable  and  his  sure- 
ties shall  jointly  and  severally  agree  to  pay  to  each  and  every 
person  who  may  be  entitled  thereto,  all  such  sums  of  money 
as  the  said  constable  may  become  liable  to  pay,  on  account  of 
any  execution  which  shall  be  delivered  to  him  for  collection. 

2  B.  L.,  126,  §  1.;    1  H.,  36;    12  W.,  307;    10  W.,  372;   9W.,  235; 

6  W.,  191;   4  W.,  414;  2  W.,  282,  615;  2  Ab.,  188. 

g  22.  The  supervisor  or  town  clerk  shall  endorae  on  such  ib. 
instrument,  his  approbation  of  the  sureties  therein  named, 
and  shall  then  cause  the  same  to  be  filed  in  the  office  of  the 
town  clerk ;  and  a  copy  of  such  instrument,  certified  by  the 
town  clerk,  shall  be  presumptive  evidence  in  all  courts,  of  the 
execution  thereof  by  such  constable  and  his  sureties. 

g  23.  All  actions  against  a  constable  or  his  sureties,  upon  ib.  I'lmJ^ 
any  such  instrumc^nt,  shall  be  prosecuted  within  two  years  tt^Saa. 
after  the  expiration  of  the  year  for  which  the  constable  named 
therein  shall  have  been  elected. 

2  a.  L,,  137. 

g  24.  K  any  i>erson  chosen  or  appointed  to  the  office  of  Beftisai  to 
collector  or  constable,  shall  not  give  such  security  and  take  ^^^' 
such  oath,  as  is  above  required,  within  the  time  limited  for 
that  purpose,  such  neglect  shall  be  deemed  a  refusal  to  serve. 

2  B.  L.,  129,  §  7. 

g  25.  If  any  person  chosen  or  appointed  to  the  office  of     C»*^ 
supervisor,  town  clerk,  assessor,  commissioner  of  highways,  or  aSrefor 
overseer  of  the  poor,  shall  refuse  to  serve,  he  shall  forfeit  to 
the  town  the  sum  of  fifty  dollars. 
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S  26.  If  any  x>^rsoQ  cbosen  or  appointed  to  the  office  of 
commissioner  or  inspector  of  common  schools,  overseer  of 
highways,  pound-master,  or  town  sealer,  shall  refuse  to  serve, 
he  shall  forfeit  to  the  town,  the  sum  of  ten  doUars. 

2  B.  L.,  129,  §  9;  lb.,  §  10;  Laws  of  1B21,  120,  §  1  ft  3;  IIJ.  R.,  432. 

g  27.  No  quaker  or  reputed  quaker,  chosen  or  appointed  to 
the  office  of  assessor,  shall  be  liable  to  such  penalty,  if  he 
shall  affirm,  within  three  days  after  receiving  notice  of  his 
election  or  appointment,  that  he  has  conscientious  scruples 
about  executing  the  duties  of  said  office. 

2  B.  L.,  129,  §  9  ft  10. 

S  28.  Such  affirmation  shall  be  made  before  some  one  of 
the  justices  of  the  town,  who  shall,  without  reward,  certify  in 
writing,  the  day  and  year  when  the  same  was  taken,  and 
deliver  such  certificate  to  the  person  by  whom  such  affirmation 
was  made,  and  such  person,  within  eight  days  thereafter,  shall 
cause  said  certificate  to  be  filed  in  the  office  of  the  town  clerk. 

§  29.  If  any  town  officer  who  is  required  by  law  to  take  the 
oath  of  office,  shall  enter  upon  the  duties  of  his  office,  before 
he  shall  have  taken  such  oath,  he  shall  forfeit  to  the  town  the 
sum  of  fifty  dollars. 

2  B.  L.,  129,  §  9  ft  10. 

g  30.  Town  officers  shall  hold  their  offices  for  one  year,  and 
until  others  are  chosen  or  appointed  in  their  places,  and  have 
qualified. 

2  B.  L.,  126,  §  1.  See  Laws  of  1838,  chaps.  68,  172;  1843,  ch.  133; 
1846,  ch.  180. 

ARTICUS  THIRB. 

OF  VACANCIES  IN  TOWN  OFFICES  AND  THE   MODE   OF  SUPPLTINO  THEIC. 

Ssa  31.  Where  town  neglects  to  choose,  justices  majr  appomt  bjr  warrant 
32.  Warrant  to  be  filed  with  town  derk :  notice  to  be  given. 
83.  Justices  may  accept  the  resignations  of  town  officers. 
34.  In  case  of  certain  vacancies,  special  town  meeting  to  be  called. 
36.  If  vacancy  be  not  supplied  within  fifteen  days,  justices  may  appoint 

36.  Vacancies  in  certain  offices,  how  supplied. 

37.  When  justices  of  adjoining  towns  may  act. 

g  31.  K  any  town  shaU  neglect,  at  its  annual  town  meeting, 
to  choose  its  proper  town  oflBcers,  or  either  of  them,  it  shall  be 
lawful  for  any  three  justices  o*  the  peace  of  the  said  town,  by 
warrant  under  their  hands  and  seals,  to  appoint  such  officers ; 
and  the  persons  so  appointed  shall  hold  their  resx)ective  ofiSces 
until  others  are  chosen  or  appointed  in  their  places,  and  shall 
have  the  same  powers  and  be  subject  to  the  same  duties  and 
penalties,  as  if  they  had  been  duly  chosen  by  the  electors. 

2  R.  L.,  127,  8  6;  5  D.,  413;  18  W.,  616;  16  J.  R.,  49. 

g  32.  The  justices  making  such  appointment,  shall  cause 
such  warrant  to  be  forthwith  filed  in  the  office  of  the  town 
clerk,  who  shall  forthwith  give  notice  to  the  person  appointed. 

S  33.  Any  three  justices  of  the  peace  of  a  town  may,  for 
sufficient  cause  shown  to  them,  accept  the  resignation  of  any 
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town  officer  of  their  town ;  and  whenever  they  shall  accept  town  oii 
any  such  resignation,  they  shall  forthwith  give  notice  thereof  «»"• 
to  the  town  clerk  of  the  town. 

§  34.  K  any  person  chosen  or  apiminted  to  the  office  of  5^!^eet- 
supervisor,  assessor,  commissioner  of  highways,  or  overseer  ing  to  onp- 
of  the  poor,  shall  refuse  to  serve,  or  shall  die  or  resign,  or  Si!***^ 
remove  out  of  the  town,  or  become  incapable  of  serving 
before  the  next  annual  town  meeting  after  he  shall  have  been 
chosen  or  appointed,  the  town  clerk  shall,  within  eight  days 
after  the  happening  of  such  vacancy,  call  a  special  town  meet- 
ing for  the  purpose  of  supplying  the  same. 

2  R.  L.,  127,  §  5;  2  H.,  372;  18  W.,  515;  Laws  of  1830,  ch.  320,  §  2. 

g  35.  K  the  electors  shall  not,  within  fifteen  days  after  the  JJi^JS??© 
happening  of  such  vacancy,  supply  the  same  by  an  election  at  tppoi&t 
town  meeting,  the  same  shall  be  supplied  by  the  justices  of 
the  town,  in  the  like  manner  and  with  the  like  effect  as  above 
provided. 

18  W.,  515. 


§  36.  Vacancies  in  all  town  offices,  except  the  office  of  other 


▼*- 


supervisor,  assessor,  commissioner  of  highways,  overseer  of 
the  poor,  collector,  or  overseer  of  highways,  shall  be  supplied 
by  the  justices  of  the  town,  in  the  manner  provided  in  the 
thirty-flrst  section  of  this  Title.  Vacancies  in  the  office  of 
collector  shall  be  supplied  in  the  maimer  prescribed  in  Chapter 
thirteen,  and  vacancies  tu  the  office  of  overseer  of  highways, 
in  the  manner  prescribed  in  Chapter  sixteen  of  this  act. 

18  W.,  515;  8  How.  P.  R.,  363. 

g  37.  Whenever  a  vacancy  shall  occur  in  any  town  office,  ^S?  iJ?**" 
wUch  justices  of  the  peace  are  authorized  to  fill,  and  there  {Jwig* 
shall  be  less  than  three  justices  residing  in  the  town  in  which  acu"'  "**' 
such  vacancy  shall  occur,  the  justice  or  justices  residing  in 
such  town  may  associate  with  themselves  one  or  more  justices 
of  the  peace  from  any  adjoining  town  as  may  be  necessary  to 
make  the  number  of  three ;  and  such  three  justices  shall  have 
the  like  power  to  fill  such  vacancy  as  if  they  were  respectively 
justices  of  the  town  in  which  the  vacancy  occurred. 

Laws  of  1830,  ch.  320,  §  3. 

TIT&i:  IT. 
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ARTICUS  FIRST. 

DUTIES   OF  THE   SUPEBTISOB. 

Sbo.  1.  To  receive  and  disburse,  certain  town  monies. 

2.  To  sue  for  all  penalties  of  $50  or  under,  given  to  his  town. 

3.  To  keep  account  of  monies  received  and  disbursed  by  him. 

4.  To  account  annually  to  justices  and  town  clerk. 

6.  Certificate  of  the  state  of  his  accounts  to  be  made  by  thdm. 

6.  To  attend  meetings  of  the  board  of  supervisors  of^his  county. 

7.  To  receive  accounts  to  be  laid  before  board. 

8.  To  lay  before  bdbrd  copies  of  entries  received  from  town  dork. 

9.  To  cause  survey  and  map  to  be  made  of  his  town. 
10.  To  forfeit  $60  if  he  neglects. 

§  1.  The  supervisor  of  each  town  shall  receive  and  pay  over 
all  monies  raised  therein  for  defraying  town  charges,  except 
those  raised  for  the  support  of  highways  and  bridges,  of 
common  schools,  and  of  the  poor,  where  poor  monies  shaU  be 
raised. 

2  R.  L.,  138,  §  2;  280,  §  31;  Laws  of  1819,  190,  §  6;  ID.,  513. 

S  2.  He  shall  prosecute  in  the  name  of  his  town,  or  other- 
wise, as  may  be  necessary,  for  all  penalties  of  fifty  dollars  or 
under,  given  by  law  to  such  town  or  for  its  use,  and  for  which 
no  other  officer  is  specially  directed  to  prosecute. 

g  3.  He  shall  keep  a  just  and  true  account  of  the  receipt 
and  expenditure  of  all  monies  which  shall  come  into  his  hands 
by  virtue  of  his  office,  in  a  book  to  be  provided  for  that  pur- 
pose, at  the  expense  of  the  town,  and  to  be  delivered  to  his 
successor  in  office. 

S  4.  On  the  Tuesday  preceding  the  annual  town-meeting, 
he  shall  account  with  the  justices  of  the  peace  and  town 
clerk,  of  the  town,  for  the  disbursement  of  all  monies  received 
by  him. 

g  5.  At  every  such  accounting,  the  justices  and  town  clerk 
shall  enter  a  certificate  in  the  supervisor's  book  of  accounts, 
showing  the  state  of  his  accounts  at  the  date  of  the  certificate. 

g  6.  The  supervisor  of  each  town  shall  attend  the  annual 
meeting  of  the  board  of  supervisors  of  the  county,  and  every 
adjourned  or  special  meeting  of  such  board,  of  which  he  shall 
have  notice. 

S  7.  He  shall  receive  all  accounts  which  may  be  presented 
to  him  against  the  town,  and  shall  lay  them  before  the  board 
of  supervisors,  at  their  next  meeting. 

§  8.  He  shaU  also  lay  before  the  board  of  supervisors  such 
copies  of  entries  concerning  monies  voted  to  be  raised  in  his 
town,  as  shall  be  delivered  to  him  by  the  town  clerk. 

§  9.  Whenever  the  supervisor  of  any  town  shall  be  required 
by  the  surveyor-general  to  cause  a  survey  to  be  made  of  the 
bounds  of  his  town,  it  shall  be  the  duty  of  such  supervisor, 
within  sixty  days  thereafter,  to  cause  such  survey  to  be  made, 
and  to  transmit  by  mail,  or  otherwise,  a  map  and  description 
thereof  to  the  surveyor-general.  The  exi)en8e  of  such  survey 
and  map  shall  be  defray^  by  the  several  towns,  whose  bounds 


CHAP.  XI.]  TOWNS.  823 


either  wholly  or  in  part  shall  be  described  thereby ;  such    ^''  *■ 
expense  to  be  apportioned  by  the  board  of  supervisors  of  the 
county. 

2  B.  L.,  136,  §31;  1  R.  L.,  483,  §  3  ft  4. 

g  10.  If  any  supervisor  shall  refiise  or  neglect  to  perform     [8«o] 
the  duties  enjoined  in  the  last  preceding  section,  he  shall  l"^^^^ 
forfeit  the  sum  of  fifty  dollars. 

2  E.  L.,  136,  §  31 ;  1  R.  L.,  4S3,  §  3  &  4. 

ARTICL.I:  SECOKIB. 

DUTIES   OP  THB  TOWN  CLERK. 

8Ba  11.  To  keep  records,  books  and  papers  of  town,  and  to  file  papers. 

12.  To  record  minutes  of  the  proceedings  of  town-meetings. 

13.  To  deliver  certified  copies  of  entries  to  supervisor. 

14.  To  return  to  county  clerk,  names  of  constables  elected  in  his  town. 

15.  Penalty  for  neglect  to  make  such  return. 

16.  Copies  of  papers,  and  transcripts  to  be  evidence. 

g  11.  The  town  clerk  of  each  town  in  this  state,  shall  have  to  have 
the  custody  of  all  the  records,  books  and  papers  of  the  town ;  SSSiSl^d 
and  he  shall  duly  file  all  certificates  of  oaths,  and  other  papers  ^^*"*  *^ 
required  by  law  to  be  filed  in  his  office. 

g  12.  He  shall  transcribe,  in  the  book  of  records  of  his  town,  Minutes, 
the  minutes  of  the  proceedings  of  every  town-meeting  held  *^" 
therein;  and  he  shall  enter  in  such  book  every  order  or 
direction,  and  all  rules  and  regulations,  made  by  any  such 
town-meeting. 

2R.L.,  131,  §12. 

S  13.  He  shall  deliver  to  the  supervisor,  before  the  annual  copies  of 
meeting  of  the  board  of  supervisors  of  the  county,  in  each  ^  **' 
year,  certified  copies  of  all  entries  of  votes  for  raising  money, 
made  since  the  last  meeting  of  the  board  of  supervisors,  and 
recorded  in  the  town  book. 

1  R.  Ii.,  287,  §  23. 

g  14.  The  town  clerks,  immediately  after  the  qualifying  of  Names  of 
any  constables  chosen  or  appointed,  in  their  respective  towns,  <»'»»**^*««- 
shall  return  to  the  clerks  of  their  respective  counties,  the 
names  of  such  constables. 

2  B.  L.,  128,  §  8;  Laws  of  1819,  Bl. 

g  15.  If  any  town  clerk  shall  wilfully  omit  to  make  such  Penalty. 
return,  such  omission  is  hereby  declared  to.be  a  misdemeanor  : 
and  on  conviction  thereof,  the  person  offending  shall-  be 

adti^d?^  to  P^y  A  fl^^  ^^^  exceeding  ten  dollars. 

g  16.  Copies  of  all  papers  duly  fil^  in  the  office  of  the  town  certiii<^ 
clerk,  including  those  filed  with  him  as  clerk  of  the  commis-  p^penevi. 
sioneis  of  common  schools,  and  transcripts  from  the  book  of      *** 
records,  certified  by  him,  shall  be  evidence,  in  all  courts,  in 
like  manner  as  if  the  originals  were  produced. 

14  B.,  288. 


326  FENCES.  [fast  x. 

'^j*-  ARTICIiE  FOURTH.*    * 

OF  DIYISIOK  AND   OTHSB  FENCBS. 

Ssc.  30.  Owners  of  adjoining  land  to  make  and  maintain  division  fences,  unless,  Ac. 

31.  Person  who  shall  have  choson  to  let  his  land  lie  open,  if  he  afterwards  endoa^ 

it,  to  refund  or  build  his  proportion. 

32.  Proportion  to  bo  paid  or  built  by  him  how  ascertained. 

33.  Disputes  concerning  division  fences,  to  be  settled  bj  fence-viewers. 

34.  Manner  in  which  fence-viewers  are  to  be  selected. 

35.  Fence-viewers  to  examine  premises,  to. 

36.  Decision  of  fence-viewers  to  be  filed. 

37.  Damages,  to  be  appraised  bj  fence-viewers,  and  recovered. 

38.  In  case  of  continued  neglect,  fence  may  be  made  or  repaired  bj  the  part/ 

injured. 

39.  When  division  fence  may  be  removed. 

40.  Party  removing  such  fence  without  permission,  liable  for  damages. 

41.  Division  fence  destroyed,  how  repaired. 

42.  Party  refusing  or  neglecting  to  make  such  reparation,  liable  for  damages. 

43.  Witnesses  may  be  examined  before  fence-viewers. 

44.  Persons  who  neglect  to  keep  a  regular  fence,  not  to  recover  damages. 

45.  Fence  presumed  to  be  sufficient,  until  contrary  be  shewn. 

fciwS  to°be       S  30.  Where  two  or  more  persons  shall  have  lands  a^oin- 

maiDUined.  uig,  each  of  them  shall  make  and  maintam  a  just  proportion 

of  the  division  fence  between  them,  except  the  owner  or 

owners  of  either  of  the  adjoining  lands  shall  choose  to  let 

such  land  lie  open  to  a  public  common. 

22  B.,  579;  18  B.,  400;  11  B.,  412;  9  How.  P.  R.,  465;  17  W.,  320; 
Laws  of  1860,  ch.  267. 

ft.  wjjn       g  31.  Where  a  person  shall  have  chosen  to  let  his  land  lie 

ha^ve  laid     oi)en,  if  he  shall  afterwards  enclose  it,  he  shall  refimd  to  the 

^^^        owner  of  the  adjoining  land,  a  just  proportion  of  the  value  at 

that  time,  of  any  division  fence  that  shall  have  been  made  by 

such  adjoining  owner;  or  he  shall  build  his  proportion  of 

such  division  fence. 

lb.  g  32.  The  value  of  such  fence,  and  the  proportion  thereof 

to  be  paid  by  such  person,  and  the  proportion  of  the  division 

fence  to  be  built  by  him,  in  case  of  his  enclosing  his  land, 

shall  be  determined  by  any  two  of  the  fence-viewers  of  the 

town. 

nitpntes         g  33,  K  dispute  arises  between  the  owners  of  a^oining 

^^^^^      lands,  concerning  the  proportion  or  imrticular  part  of  fence 

to  be  maintained  or  made  by  either  of  them,  such  dispute 

shall  be  settled  by  any  two  of  the  fence- viewers  of  the  town. 

Laws  of  1850,  ch.  319;  9  J.  R.,  136;  4  J.  R.,  414. 

ih.  g  34.  When  any  of  the  above  mentioned  matters  shall  be 

submitted  to  fence-viewers,  each  party  shall  choose  one ;  and 

if  either  neglect,  after  eight  days'  notice,  to  make  such  choice, 

the  other  pai-ty  may  select  both. 

^J^-         g  35.  The  fence-viewers  shall  examine  the  premises,  and 

fence**        hear  the  allegations  of*  the  parties.    In  case  of  their  disagree- 

*^*"'      ment,  they  shall  select  another  fence-viewer  to  act  with  them, 

*  Sec  act  amendatory  Lawn  of  1888,  ch.  Ml. 
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and  the  decision  of  any  two  shall  be  final  upon  the  parties  to 
such  dispute,  and  upon  all  parties  holding  under  them. 

g  36.  The  decision  of  the  fence-viewers  shall  be  reduced  to     c^*i 
writing,  shall  contain  a  description  of  the  fence,  and  of  the  ^^^ 
proportion  to  be  maintained  by  each,  and  shall  be  forthwith  Jjjf*  ^•'^" 
filed  in  the  office  of  the  town  clerk. 

g  37.  If  any  x)erson  who  is  liable  to  contribute  to  the  erection  2S£^*?i 
or  reparation  of  a  division  fence,  shall  neglect  or  refuse  to  pairftmca. 
make  and  maintain  his  proportion  of  such  fence,  or  shall 
permit  the  same  to  be  out  of  repair,  he  shall  be  liable  to  pay 
to  the  party  ii\jured,  all  such  damages  as  shall  accrue  thereby, 
to  be  ascertained  and  appraised  by  any  two  fence- viewers  of 
the  town,  and  to*  be  recovered,  with  costs  of  suit.  The 
appraisement  shall  be  reduced  to  writing,  and  signed  by  the 
fence- viewers  making  it. 

18  W.,  213;  11  W.,  46;  3  H.,  38.    See  Laws  of  1838,  ch.  261. 

g  38.  K  such  neglect  or  refusal  shall  be  continued  for  the  ^ 
period  of  one  month  after  request  in  writing,  to  make  or 
xepau-  such  fence,  the  party  mjiu*ed  may  make  or  repair  the 
same,  at  the  expense  of  the  party  so  neglecting  or  refusing, 
to  be  recovered  from  him,  with  costs  of  suit. 

g  39.  If  any  i)erson  who  shall  have  made  his  proportion  of  ^^^y 
a  division  fence,  shall  be  disposed  to  remove  Ms  fence,  and  beremoTed^ 
suffer  his  lands  to  lie  open,  he  may,  at  any  time  between  the 
first  day  of  November,  in  any  year,  and  the  first  day  of  April 
following,  but  at  no  other  time,  give  ten  days'  notice  to  the 
owner  or  occupant  of  the  adjoining  land,  of  his  intention  to 
apply  to  the  fence-viewers  of  the  town,  for  permission  to 
Temove  his  fence ;  and  if  at  the  time  specified  in  such  notice, 
any  two  of  such  fence-viewers,  to  be  selected  as  aforesaid, 
shall  determine  that  such  fence  may  with  propriety  be 
removed,  he  may  then  remove  the  same. 

11  W.,  46;  3  W.,  142. 

g  40.  If  any  such  tence  shall  be  removed  without  such  »>• 
notice  and  permission,  the  party  removing  the  same,  shall 
pay  to  the  party  injured,  all  such  damages  as  he  may  sustain 
thereby,  to  be  recovered,  with  costs  of  suit. 

g  41.  Whenever  a  division  fence  shall  be  injured  or  des-  JroSSd  tr 
troyed  by  floods,  or  other  casualty,  the  person  bound  to  make  Jf '^^^^^^t. 
and  jepair  such  fence,  or  any  part  thereof,  shall  make  or     '^^ 
repair  the  same,  or  his  just  proportion  thereof,  within  ten 
days  after  he  shall  be  thereunto  required  by  any  person 
interested  therein.    Such  requisition  shall  be  in  writing,  and 
signed  by  the  party  making  it. 

g  42.  If  such  person  shall  reftise  or  neglect  to  make  or  ^ 
repair  his  proportion  of  such  fence,  for  the  space  of  ten  days 
after  such  request,  the  party  i]\jured  m^y  make  or  repair  the 
same,  at  the  expense  of  the  party  so  refusing  or  neglecting, 
to  be  recovered  from  him,  with  costs  of  suit.  ^^^^ 

g  43.  Witnesses  may  be  examined  by  the  fence-viewers  on  p^wen  of 
all  questions  submitted  to  them,  and  either  of  such  fence-  m!"^^^ 
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viewers  shall  have  power  to  issue  subpcBnas  for»  and  to 
administer  oaths  to,  such  witnesses. 

S  44.  Whenever  the  electors  of  any  town  shall  have  made 
any  rule  or  regulation,  prescribing  what  shall  be  deemed  a 
sufficient  fence  in  such  town,  any  person  who  shall  thereafter 
neglect  to  keep  a  fence  according  to  such  rale  or  regulation, 
shSl  be  precluded  fix>m  recovering  compensation  in  any 
manner,  for  damages  done  by  any  beast  lawAilly  going  at 
large  on  the  highways,  that  may  enter  on  any  lands  of  such 
I>erson,  not  fenced  in  conformity  to  the  said  rule  or  regulation, 
or  for  entering  through  any  defective  fence. 

7B.,  306;  4B.,  66;  6  1).,  266. 

S  46.  When  the  sufficiency  of  a  fence  shall  come  in  question 
in  any  suit,  it  shall  be  presumed  to  have  been  sufficient,  until 
the  contrary  be  established. 

Compiled  with  some  variations  and  additiooB  froin  2  B.  L.,  133,  §  It 
and  18. 

ARTICUS  FIFTH. 

OF  THB  BOABD  OF  AUDrTOBS  OF  TOWN  ACCOmTTS. 

Sbo.  46.  Supenrisor,  town  clerk  and  justioeB  to  be  aaditora  of  certain  aooounts. 

47.  Board  of  auditors  to  meet  on  the  Tuesday  preceding  annual  town-meeting. 

48.  Accounts  audited  to  be  filed  with  town  derk,  and  read  at  town  meeting. 

49.  Justices  and  town  clerk  to  audit  supervisor's  accounts. 

g  46.  In  each  town,  the  supervisor  and  town  clerk,  together 
with  the  justices  of  the  town,  or  any  two  of  such  justices, 
shall  constitute  a  board  of  auditors,  to  examine  the  accounts 
of  the  overseers  of  the  poor,  the  commissioners  of  common 
schools,  and  the  commissioners  of  highways  of  such  town,  for 
monies  received  and  disbursed  by  them. 

1  R.  L.,  290,  §28;  2  R.  L.,  138,  §  2;  lb.,  280,  §  31;  Laws  of  1819,  196, 
§  1*7;  Laws  of  1860,  ch.  68,  extends  their  powers;  Laws  of  1831, 
di.  146,  and  ch.  276:  Laws  of  1836,  ch.  271,  change  this  system 
as  to  certiiin  counties.    See  Laws  of  1840,  ch.  306 ;  6  H.,  464. 

S  47.  The  board  of  auditors  of  town  accounts  shall  meet 
for  the  piupose  of  examining  the  same,  annually,  in  each  town 
in  this  state,  on  the  Tuesday  preceding  the  annual  town- 
meeting  to  be  held  in  such  town. 

Laws  of  1840,  ch.  306;  1844,  ch.  228. 

g  48.  The  accounts  so  audited,  shall  be  delivered,  with  the 
certificate  of  the  auditors,  to  the  town  clerk,  to  be  by,  him 
kept  on  file,  for  the  inspection  of  any  of  the  inhabitants  of 
the  town.  They  shall  also  be  produced  by  the  town  clerk,  at 
the  next  annual  town-meeting,  and  sh^ll  be  there  read  by  him, 
if  the  same  shall  be  required  by  the  meeting. 

g  49.  The  justices  of  the  town,  or  a  migority  of  them,  and 
the  town  clerk,  shall,  on  the  Tuesday  preceding  the  annual 
town-meeting,  in  each  year,  examine  and  audit  the  accounts 
of  the  supervisor,  for  monies  received  and  disbursed  by  him. 
The  accounts,  so  audited,  shall  be  filed  in  the  office  of  the 
town  clerk,  as  above  provided. 

See  Laws  of  1840,  ch.  306;  1844,  ch.  228;  1846,  ch.  180;  1847,  ch.  480» 
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[390J 
OF  THS  OOMPEKSATION  OF  T0W:B7  OFFICBBS. 

SEa  50.  Certain  officers  to  receive  $1.  26,  and  others  $1  per  daj. 

51.  Compensation  of  town  clerk  to  be  fixed  by  board  of  supervisors. 

52.  Fees  of  pound  masters. 

S  50.  The  following  town  officers  shall  be  entitled  to  com-  Daiijpayof 
pensation  at  the  following  rates,  for  each  day  actually  and  JST*^"' 
necessarily  devoted  by  them  to  the  service  of  the  town,  in  the 
duties  of  their  respective  offices : 

1.  Assessors  and  inspectors  of  elections,  and  clerks  of  the 
poll,  one  dollar  and  twenty-five  cents  a  day. 

2.  Commissioners  of  highways,  and  overseers  of  the  poor, 
one  dollar  a  day. 

S  51.  The  town  clerk  shall  be  entitled  to  such  compensation  payor  town 
for  his  services,  including  those  performed  as  clerk  of  the  com-  ^^^ 
missioners  of  common  schools,  as  the  board  of  supervisors  of 
his  county  shall  allow. 

S  52.  The  pound-masters  shall  be  allowed  the  following  p<nmd  maa- 
fees  for  their  services,  to  wit :  For  taking  into  the  pound  and  **"  *^ 
discharging  therefrom,  every  horse,  ass  or  mule,  and  all  neat 
cattle,  twelve  and  a  half  cents  each ;  for  every  ^eep  or  lamb, 
three  cents ;  and  for  every  hog,  six  cents. 

As  to  this  Article,  see  2  R.  L.,  134,  §  21 ;  lb.  282,  §  35 ;   Laws  of  1819, 
192,  g  11.    See  Laws  of  1843,  ch.  133. 

TITIiE  V. 

OP  LEGAL  PBOCEEDINGS  IN  PAVOB  OP  AJSTD  AGAINST  TOWNS. 

Sec.  1.  Proceedings  allowed  in  controversies  with  and  between  towns. 

2.  Towns  to  sue  or  be  sued  by  their  names,  except,  Ac. 

3.  Process  to  be  served  on  supervisor ;  his  duty. 

4.  Inhabitants  when  competent  witnesses  and  jurors. 

5.  Towns  may  sue  before  justices  of  the  peace. 

6.  For  trespasses  to  town  lands,  when  the  amount  of  damages  to  be  recovered. 

7.  Partition  of  town  lands,  when  to  be  decreed. 

8.  Costs  recoverable ;  judgments  to  be  a  town  charge. 

S  1.  Whenever  any  controversy  or  cause  of  action  shall  proceed- 
exist  between  any  towns  of  this  state,  or  between  any  town  SSrovS 
and  an  individual  or  corporation,  such  proceedings  shall  be  JJJSen^ 
had,  either  at  law,  or  in  equity,  for  the  purpose  of  trying  and  ^^na*  *«• 
finally  settling  such  controversy,  and  the  same  shall  be  con- 
ducted in  like  manner,  and  the  judgment  or  decree  therein 
shall  have  the  like  effect,  as  in  other  suits  or  proceedings  of  a 
similar  kind,  between  in^viduals  and  corporations. 

Laws  of  1820,  175,  §  1  and  2;  8  B.,  645;  1  D.,  510. 

S  2.  In  all  such  suits  and  proceedings,  the  town  shall  sue     lsst] 
or  be  sued  by  its  name,  except  where  town  officers  shall  be  S* lue.^*^^ 
authorised  by  law  to  sue  in  their  name  of  office,  for  the  benefit 
of  the  town. 

S  3.  In  all  legal  proceedings  against  towns  by  name,  the  proce«i  to 
first  process,  and  all  other  proceedings  requiring  to  be  served,  ^Sn?^- 

Bor. 

L— 42 
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™^^*  *■    shall  be  served  on  the  supervisor  of  the  town ;  and  whenever 
any  such  suit  or  proceeding  shall  be  commenced,  it  shall  be 
the  duty  of  the  supervisor  to  attend  to  the  defence  thereof, 
and  to  lay  before  the  electors  of  the  town,  at  the  first  town- 
meeting,  a  full  statement  of  such  suit  or  proceeding,  for  their 
direction  in  regard  to  the  defence  thereof. 
Inhabitants      S  *.  On  the  trial  of  every  action  in  which  a  town  shall  be  a 
pSeSt^wil*  party  or  be  interested,  the  electors  and  inhabitants  of  such 
jonmf.  *°*  town  shall  be  competent  witnesses  and  jurors,  except  that  in 
suits  and  proceedings  by  and  against  towns,  no  inhabitant  of 
either  town  shall  be  a  juror. 

2  R.  L.,  132,  §  14. 

Actions  in       g  6.  Any  action  in  favor  of  a  town,  which,  if  brought  by  an 

tovS  may    individual,  could  be  prosecuted  before  a  justice  of  the  peace, 

before  a      ^^^y  bc  prosccutod  by  such  town,  in  like  manner,  before  any 

Justice.       gueh  justice ;  but  no  action  to  recover  a  penalty  given  to  a 

town,  shall  be  brought  before  any  of  the  justices  of  the  peace 

residing  in  the  town,  for  the  benefit  of  which  the  same  is 

prosecuted ;  but  all  such  actions  may  be  brought  before  any 

one  of  the  justices  of  the  i)eace  residing  in  any  other  town  in 

the  same  county. 

2R.L.,  131,  §12;  6  H.,  69. 

Actions  for      §  6.  Wheucver  any  action  shall  be  brought  to  recover  a 

Po?tres^es  pcualty,  imposcd  for  any  trespass  committed  on  the  lands  of 

Suids!^      a  town,  if  it  shall  appear,  on  the  trial  thereof,  that  the  actual 

[See  ante,    amouut  of  iujury  to  such  town  lands,  in  consequence  of  such 

p-  ^-^       trespass,  exceeded  the  sum  of  twelve  doUars  and  fifty  cents, 

then  the  amount  of  the  actual  damage,  with  costs  of  suit, 

shall  be  recovered  in  such  action,  instead  of  any  penalty  for 

the  same  trespass,  imposed  by  the  town-meeting ;  and  such 

recovery  shall  be  a  bar  to  every  other  suit  for  the  same 

trespass. 

Laws  of  1823,  207,  §  6. 

When  TOurt  g  7.  Wheucver,  by  any  decree  or  decision  in  any  suit  or 
Sirtition?  proceeding,  brought  to  settle  any  controversy  in  relation  to 
town  commons,  or  other  lands  the  common  property  of  a  town, 
or  for  the  partition  thereof,  the  rights  of  any  town  shall  be 
settled  and  confirmed,  the  court  in  which  such  proceedings 
shall  be  had,  may  partition  such  lands,  according  to  the  right, 
as  decided  and  settled. 

Laws  of  1820,  176,  §  2. 

Costs.  S  ^*  I^  ^U  suits  or  proceedings  prosecuted  by  or  against 

wh^a*"^  towns,  or  by  or  against  town  officers  in  their  name  of  office, 
^^  costs  shall  be  recoverable  as  in  the  like  cases  between  indi- 
viduals. Judgments  recovered  against  a  town,  or  against 
town  officers  in  actions  prosecuted  by  or  against  them  in  their 
[3ff8]  name  of  office,  shall  be  a  town  charge,  and  when  levied  and 
collected,  shall  be  paid  to  the  person  to  whom  the  same  shall 
have  been  adjudged. 

6  BL,  463. 
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TITUS  VI.  ISiT" 

lOBOELLANEOrrS  PBOYISIOKS  OF  A  GENEBAL  KATUBE. 

Sbo.  I.  Pounds  to  be  kept  in  each  town ;  but  town-meeting  maj  discontinue  £hem. 

2.  What  shall  be  deemed  town  charges. 

3.  AooouQts  to  be  presented  to  the  board  of  supervisors. 

4.  Monies  to  defray  town  charges,  how  raised. 

5  &  6.  Town  officers  to  demand  the  records,  ftc.,  of  their  predecessors. 

7.  Such  predecessors  to  deliver  records,  and  pay  over  monies. 

8.  If  officer  be  dead,  demand  to  be  made  of  his  executors  or  administrators. 

9.  Penalty  for  refusing ;  delivery  is  to  be  compelled. 

g  1.  Whenever  the  inhabitants  of  any  town  shall  detennine,  Poands. 
at  an  annual  town-nieeting,  to  erect  one  or  more  pounds 
therein,  and  wherever  a  pound  shall  now  be  erected  m  any 
town,  the  same  shall  be  kept  under  the  care  and  direction  of 
such  pound-master  as  shall  be  chosen  or  appointed  for  that 
purpose.  The  inhabitants  of  any  town  may,  at  any  annual 
town-meeting,  discontinue  any  pounds  therein. 

2  R.  L.,  134,  §  21. 

g  2.  The  following  shall  be  deemed  town  charges :  Town  char- 

1.  The  compensation  of  town  officers  for  services  rendered  **^ 

for  their  respective  towns ; 
3.  The  contingent  exi>enses  necessarily  incurred  for  the  use 

and  benefit  of  the  town ; 

3.  The  monies  authorised  to  be  raised  by  the  vote  of  a  town- 
meeting,  for  any  town  purpose ;  and, 

4.  Every  sum  directed  by  law  to  be  raised  for  any  town 
purpose. 

2  R.  L.,  137,  §  2;  Laws  of  1819,  192,  §  11;  1823,  238;  12  N.  Y.,  65;  1 
W.,  488. 

g  3.  Accounts  for  the  compensation  of  town  officers,  and  Aocoimts 
the  contingent  expenses  of  towns,  (except  for  monies  received  ^t^^ 
and  disbursed  which  are  to  be  settled  by  the  board  of  town 
auditors,)  shall  be  presented  to  the  board  of  supervisors  of  the 
county. 

g  4.  The  monies  necessary  to  defray  the  town  charges  of  Monies  to 
each  town,  shall  be  levied  on  the  taxable  property  in  such  ?Sa^^i°^ 
town,  in  the  manner  prescribed  in  the  twelfth  and  thirteenth  ^°^  "^"•^ 
Ohapters  of  this  act. 

g  5.  Whenever  the  term  of  office  of  any  supervisor  or  town  certain 
clerk  shall  expire,  and  another  person  shall  be  elected  or  ^^t^de- 
api)ointed  to  such  office,  it  shall  be  the  duty  of  such  succeeding  ^^,  sbc 
supervisor  or  *town  clerk  immediately  after  he  shall  have  deSwonk^ 
entered  on  the  duties  of  his  office,  to  demand  of  his  predecessor 
all  the  records,  books  and  papers  under  his  control  belonging 
to  such  office ;  and  whenever  the  term  of  office  of  the  com-     [3991 
missioners  of  highways,  or  of  common  schools,  or  of  the 
overseers  of  the  poor  of  any  town  shall  expire,  and  another 
or  others  shall  be  elected  or  appointed,  it  shall  in  like  manner 
be  the  duty  of  the  i)ersons  so  elected  or  appointed,  to  make 
such  demand  of  their  predecessors  or  predecessor. 

11  How.  P.  B.,  418. 
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c^^ ''       S  6-  Whenever  either  of  the  ofScers  above  named,  shall 
tojnioffl-     resign,  and  another  person  shall  be  elected  or  appointed  in 
demand      his  stead,  the  person  so  elected  or  appointed  shall  make  such 
^oftheir  demand  of  the  person  so  resigning, 
predeces-        g  y   j^.  gj^^jj  y^  ^^  ^^^y  ^£  evcry  pcrson  so  going  out  of 

^*SSoutof  ^fi*^>  whenever  thereto  required  pursuant  to  the  foregoing 
office  to  dt  provisions,  to  deliver  upon  oath  all  the  records,  books  and 
real^rirc.  papcrs  in  his  i)ossession,  or  under  his  control,  belonging  to 
the  office  held  by  him ;  which  oath  may  be  administered  by 
the  officer  to  whom  such  delivery  shall  be  made.    It  shall  also 
be  Ihe  4^ty  of  every  supervisor,  commissioner  of  highways, 
or  of  common  schools,  and  of  every  overseer  of  the  poor,  so 
going  out  of  office,  at  the  same  time  to  jmy  over  to  such 
successor  the  balance  of  monies  remaining  in  his  hands,  as 
ascertained  by  the  auditors  of  town  accounts. 
In  case  of       §  8.  Upou  the  death  of  any  of  the  offic^i^  above  enumerated, 
nS^to^e  the  successors  or  successor  of  such  officer  shall  make  such 
SStowf^'  demand  as  above  provided,  of  the  executors  or  administrators 
of  such  deceased  officer ;  and  it  shall  be  the  duty  of  such  execu- 
tors or  administrators  to  deliver  upqn  the  like  oath  all  records, 
books  and  papers  in  their  possession,  or  under  their  control, 
belonging  to  tiiie  office  held  by  their  testator  or  intestate. 
Penalty  for      §  9.  K  any  pcrsou  so  going  out  of  office,  or  his  executors 
deu^w^  or  administrators,  shall  refuse  or  neglect,  when  thereunto 
orde,  Ac.     lawfully  required,  to  deliver  such  records,  books  or  papers,  he 
shall  forfeit  to  the  town  for  every  such  refusal  or  neglect,  the 
Proceed-      sum  of  two  hundred  and  fifty  dollars ;  and  it  shall  also  be 
^f  ddw^  the  duty  of  the  officer  or  officers  entitled  to  demand  such 
[seeante,    records,  books  and  papers,  to  proceed  to  compel  the  delivery 
^'  thereof  in  the  manner  prescribed  in  the  sixth  Title  of  the 

fifth  Ghapter  of  this  act,  and  to  that  end  the  fiftieth,  fifty-first, 
fifty-second,  fifty-third,  fifty-fourth  and  fifty-fifbh  sections  of 
that  Title,  shall  be  deemed  to  apply  to  the  officers  above 
enumerated,  and  their  executors  or  administrators. 

See  Laws  of  1832,  cb.  222;  1846,  ch.  244;  1843,  ch.  57. 

TITIiE   TH. 

LOCAL  AND  SPECLAL  PROVISIONS. 

Sbo.   1.  Title  to  lots  used  as  burying  gnx>unds,  vested  in  towns. 

2.  Trustees  in  Huntington,  Brookhaven,  Rochester  and  Marbletown,  to  be  elected. 

3.  Trustees  in  the  town  of  Westehester  to  be  chosen;  tlieir  powers. 
[8M]                4.  Overseers  of  highways  in  Suffolk,  Queens,  Kings,  and  Richmond. 

6.  Towns  in  certain  counties  may  provide  for  destruction  of  noxious  weeds. 

6.  Electors  of  Kingston  to  elect  overseer  of  Kingston  bridge. 

7   Towns  in  certain  counties  may  allow  bounties  for  destruction  of  wolves,  kc 

8.  Who  entitled  to  reward,  and  proof  required. 

9.  Electors  of  Fort- Ann  may  raise  money  for  like  purpose. 

10.  Electors  of  Dresden  may  raise  money  for  same  purpose. 

1 1.  Towns  having  gospel  and  school  lots  to  choose  trustees. 

12.  Town  of  La  Payette  to  elect  trustees. 

13  A  14.  Powers  and  duties  of  such  trustees. 

15.  Town  of  Jamaica  to  direct  the  purposes  to  whi<di  certain  funds  shall  be  applied. 
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Sec.  16.  Towns  in  Kings,  Queens  and  Rtohmond,  to  elect  measurers  of  ashes,  Ac  titlM  7. 

17.  Towns  in  Essex  and  Clinton  may  elect  measurers  of  charcoal. 

18.  Town  of  Ojsterbay  to  regulate  disposition  of  their  common  lands. 

19.  If  the  electors  determine  to  lease  such  lands,  then  two  persons  to  be  chosen,  Aa 

20.  Bents  to  be  collected  bj  supervisor. 

21.  Manner  in  which  such  rents  shall  be  applied. 

§  1.  The  title  to  every  lot  or  piece  of  land,  which  shall  J*H«  ^ 
haye  been  used  by  the  inhabitants  of  any  town  in  this  state,  g^%. 
as  a  cemetery  or  burying  ground,  for  the  space  of  fourteen 
years,  next,  and  immediately  before  this  Title  shall  take  effect, 
shall  be  deemed  to  be  vested  in  such  town,  and  shall  be  subject 
in  the  same  manner  as  oth^  corporate  property  of  towns,  to 
the  goverment  and  direction  of  the  electors  in  town-meeting. 

Laws  of  1826,  47. 

§  2.  The  trustees  of  the  towns  of  Huntington  and  Brook-  ^\^^ 
haven,  in  the  county  of  Suffolk,  and   of  Bochester   and  &^ 
Marbletown  in  the  county  of  Ulster,  shall  be  chosen  by  the 
electors  of  those  towns  respectively,  at  their  annual  town- 
meetings. 

2  R.  L.,  136,  §  27. 

§  3.  The  electors  of  the  town  of  Westchester,  in  the  county  TmBtees  of 
of  Westchester,  may,  at  their  annual  town-meeting,  and  in  ter?^** 
the  usual  manner  of  electing  town  officers,  choose  six  free- 
holders, resident  in  the  town,  for  trustees ;  and  such  trustees, 
or  a  m^ijority  of  them,  shall  and  may  order  and  dispose  of  all 
or  any  part  of  the  undivided  lands  in  the  town  of  Westchester, 
as  fully  to  every  purpose  as  trustees  have  been  used  to  do, 
under  any  patent  or  charter  to  the  said  town.  They  may 
also  conthiue  to  lease  out  the  right  and  privilege  of  setting 
and  keeping  a  ferry  across  the  East  river,  from  the  town  of 
Westchester  to  the  town  of  Flushing  in  Queens  county,  in 
like  manner,  at  the  same  rates  of  ferriage,  under  the  same 
rules  and  regulations,  and  for  like  purposes  as  they  have 
lawfiilly  been  accustomed  to  do,  since  the  eighteenth  day  of 
April,  one  tiiousand  seven  hundred  ^nd  eighty-five. 

2  R.  L.,  136,  §  28. 

g  4.  The  electors  of  the  several  towns  in  the  counties  of  overseerB 
Suffolk,  Queens,  Kings,  and  Eichmond,  may  choose  as  many  S  snff^f 
overseers  of  highways  as  they  shall  deem  necessary.  *^ 

2  R.  L.,  126,  §  1 

g  5.  The  electors  of  the  several  towns  in  the  counties  of  Noxions 
Columbia,  Albany,  Essex,  Clinton,  Franklin  and  Seneca,  may,  ^®*^*' 
at  their  annual  town-meetings,  or  at  any  special  town-meet- 
ing which  shall  be  called  for  the  purpose,  make  provision  for 
destroying  noxious  weeds  on  the  lands  of  any  person  residing     [aei] 
in  said  towns,  at  the  exclusive  expense  of  such  persons. 

2  R.  L.,  136,  §  26. 

S  6.  The  electors  of  the  town  of  Kingston,  in  the  county  oveweer  of 
of  Ulster,  shall  annually,  at  their  annual  town-meetings,  briS^e.^'' 
choose  some  suitable  person,  being  a  freeholder,  and  inhabi- 
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M^Bum  S  17.  The  electors  of  the  several  towns  of  the  counties  of 
anf  SSton  ^^sex  and  Clinton,  at  their  annual  town-meetings,  may  elect 
as  many  measureis  as  they  may  de^n  necessary,  for  the  pur- 
pose of  measuring  charcoal ;  and  they  may  divide  their  several 
towns  mto  aa  many  districts  as  they  may  deem  proper,  and 
assign  a  measurer  to  each  district. 

Laws  of  1822,  U2. 

oysteriMT,  §  18.  It  shall  bc  lawful  for  the  freeholders  and  inhabitants 
S^ty!  of  the  town  of  Oysterbay,  in  the  county  of  Queens,  from  time 
to  time,  at  their  annual  town-meeting,  and  not  at  any  other 
town-meeting,  to  determine  whether  they  will  lease,  or  other- 
wise regulate  their  common  lands,  beaches  and  marshes,  of 
said  town,  or  any  part  or  parcel  thereof,  for  any  term  not 
exceeding  one  year  at  any  one  time. 

Laws  of  1822,  72. 

n»-  g  19.  If  they  fehall  determine  to  lease  all  or  any  part  of  their 

common  lands,  beaches  or  marshes,  by  a  majority  of  votes  so 
given  at  such  town-meeting,  then  they  shall  elect  two  of  the 
freeholders  of  said  town,  who,  with  the  sui)ervisor  thereof, 
shall  lease  the  said  common  lands,  beaches  and  marshes,  and 
cause  the  determination  of  the  town-meeting  to  be  carried 
into  full  effect:  but  no  part  of  the  said  common  lands, 
beaches  or  marshes,  shall  be  leased  as  aforesaid  to  any  person 
or  persons,  not  being  a  freeholder  or  inhabitant  of  the  said 
town  of  Oysterbay. 

».  S  20.  The  rents  to  be  made  payable  for  such  premises,  shaU 

be  made  payable  to  the  supervisor  of  the  said  town  of  Oyster- 
bay, and  his  successor  in  office ;  and  if  default  be  made  id  the 
payment  thereof,  the  said  supervisor,  or  his  successor  in  office, 
shall  have  power  in  hi&  name  of  office,  to  sue  for  and  recover 
the  same. 

».  g  21.  Within  thirty  days  aflber  receiving  any  money  so  paid 

or  recovered,  the  supervisor  receiving  the  same  shall  pay  over 
one  half  thereof  to  the  overseers  of  the  poor  of  said  town,  to 
be  applied  to  the  support  of  the  poor  of  the  town,  and  the 
remaining  half  thereof  to  the  commissioners  of  common 
schools  of  the  said  town,  to  be  applied  for  the  benefit  of 
common  schools  of  the  said  town,  in  like  proportion  as  the 
money  derived  from  the  common  school  fund  of  this  state  is 
applied. 


t^^  CHAP.  XII. 

Of  the  Powers,  Duties  and  Privileges  of  Counties,  and  of 

certain  County  Officers. 

(Took  effect  January  1,  1880.) 

Tttle  1.  —  Of  countieB  as  bodies  corporate. 

Title  2.  —  Of  certain  duties  of  county  officers,  and  of  various  matters 

connected  therewith. 
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Tetlb  3.  -^  Of  legal  prooeediDgs  in  favor  of^  and  against  oonnties.  ^^'' '' 

TnxB  4.  —  Miscellaneous  and  special  provisions. 

TITIiC:  I. 

OP  COUNTIES  AS  BODIES  OOKPOKATE. 

Art.  1.  —  Of  the  powers  and  rights  of  counties  as  bodies  corporate. 

Abt.  2.  —  Of  the  effects  of  a  division  of  a  county,  on  its  corporate  rights  and 
liabilities. 

ARTICIiE  FIRST. 

OP  THB  POWSBS  AND  BIGHTS  OF  COUITTIXS  AS  BODISS  COBPOBATB. 

Bao.  1.  General  powers  of  a  county  as  a  body  corporate. 

2.  Limitation  of  its  corporate  powers. 

3.  Proceedings  by  or  against  county,  but  conveyances  in  any  manner  good. 

4.  Powers  of  county  as  a  body  politic,  how  to  be  exercised. 

S  1.  Each  county  as  a  body  corporate,  has  capacity,  General 

1.  To  sue  and  be  sued  in  the  manner  prescribed  by  law :        po''"*- 

2.  To  purchase  and  hold  lands  within  its  own  limits,  and  for 
the  use  of  its  inhabitants ;  subject  to  the  power  of  the  legis- 
lature over  such  limits : 

3.  To  make  «uch  contracts,  and  to  purchase  and  hold  such 
personal  property,  as  may  be  necessary  to  the  exercise  of  its 
corporate  or  administratiye  powers :  And, 

4.  To  make  such  orders  for  the  disposition,  regulation,  or 
use  of  its  corporate  property,  as  may  be  deemed  conducive  to 
tlie  interests  of  its  inhabitants. 

g  2.  No  county  shall  possess  or  exercise  any  corporate  umitatum. 
powers,  except  such  as  are  enumerated  in  this  Chapter;  or 
shall  be  specially  given  by  law ;  or  shall  be  necessary  to  the 
exercise  of  the  powers,  so  enumerated  or  given. 

§  3.  All  acts  and  proceedings  by  or  against  a  county  in  ite.jj^jjjgct. 
corporate  capacity,  shall  be  in  the  name  of  the  board  cjf  super-  °*°^ 
visors  of  such  county ;  but  every  conveyance  of  lands  vnthin 
the  limits  of  such  county,  made  in  any  manner,  for  the  use  or 
benefit  of  its  inhabitants,  shall  have  the  same  effect  as  if  made 
to  the  board  of  supervisors. 

g  4.  The  powers  of  a  county  as  a  body  politic,  can  only  be  SSSJ^^ 
exercised  by  the  board  of  supervisors  thereof,  or  in  pursuance 
of  a  resolution  by  them  adopted. 

6  D.,  611 ;  26  W.,  70. 

ARTICUE  SECOBfB.  [S6ff] 

OF  THB    BTFBCTS    OF  A  DmsiON  OF  A  COUNTY,   ON   ITS  COBPOBATB 

BIGHTS  AND  LIABnilTIBS. 

Ssa  5.  Each  county  to  hold  such  part  of  the  county  lands  as  shall  fall  within  its  limits. 

6.  Personal  property  of  county  to  be  apportioned,  and  how. 

7.  Debts  to  be  apportioned,  and  how. 

§  6.  When  a  county  seised  of  lands  shall  be  divided  into  county 
two  or  more  counties,  or  shall  be  altered  in  its  limits,  by  the  ^^ 
annexing  of  a  part  of  its  territory,  to  another  county  or  coun- 
ties, each  county  shall  become  seised  to  its  own  use,  of  such 

L— 48 


888 


SUPERVISORS. 


[PABTI. 


ncu  2. 


Pefsonol 


Debts. 


part  of  said  lands  as  shall  be  included  ndtbin  its  limits,  as 
settled  by  such  division  or  alteration. 

g  6,  When  a  county  i)08sessed  of,  or  entitled  to,  money, 
rights  and  credits,  or  other  personal  property,  is  so  divided 
or  altered,  such  property  shall  be  apportioned  between  the 
counties  interested  therein,  by  the  supervisors  and  county 
treasurers  thereof,  as  to  them  or  a  majority  of  them,  shaU 
appear  to  be  just  and  equitable.  They  shMl  meet  for  thai 
purpose,  at  such  time  as  shall  be  prescribed  by  the  law  making 
such  division  or  alteration. 

§  7.  Debts  owing  by  a  county  so  divided  or  altered,  shall  be 
apportioned  in  the  manner  prescribed  in  the  preceding  section ; 
and  each  county  shall  thereafter  be  charged  therewil^,  accord- 
ing to  such  apportionment. 

OF  GEBTAIN  DUTIES  OP  COUNTY  OFFICERS,  AM)  OF  VAEIOUS 

MATTBES  CONNECTED  THEBEWITH. 

Art.  1.  —  Of  the  board  of  supervisors. 

Art.  2.  —  Of  the  county  treasurer. 

AsT.  3.  —  Of  loan  officers  and  commissioners  of  loan& 

Art.  4.  —  Of  the  clerks  of  counties. 

Art.  6.  —  Of  sheriffs  and  coroners. 

Art.  6.  —  Of  surrogates. 

Art.  7.  —  Of  district  attomies. 
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ARTICI^  FIRST. 

OF  THB  BOABD   OP  STJPERVISOES. 

Sbc.    1.  Board  of  supervisors  to  meet  annually,  and  where.    May  also  hold  apodal 
meetings. 

2.  Place  of  annual  meeting. 

8.  Time  of  annual  meetings. 

4.  Powers  of  board. 

6.  Migority  a  quorum,  and  questions  to  be  decided  by  a  migority  present. 

6.  Meetings  to  be  public. 

7.  Chairman  to  be  appointed  at  each  annual  meeting. 

8.  Chairman  to  have  power  to  administer  oaths. 

9.  Clerk  to  be  appointed,  and  his  duties. 

10.  His  compensation. 

11.  Books,  fta,  of  board,  to  be  deposited  with  derk,  and  to  be  open  to  examinatioiL 

12.  Clerk  to  designate  the  amount  allowed  upon  accounts,  ftc. 

13.  Supervisors  to  cause  court-houses  and  jails  to  be  repaired. 

14.  To  cause  solitary  cells  to  be  prepared  for  convicts. 

15.  Compensation  of  members  of  board. 

16.  Penalty  for  neglect  of  duty. 
11.  Supervisors  of  New  Tork. 

5  1.  The  supervisors  of  the  several  cities  and  towns  in  each 
of  the  counties  of  this  state,  shall  meet  annually  in  their 
respective  counties,  for  the  despatch  of  business  as  a  board  of 
supervisors.  They  may  also  hold  special  meetings,  at  such 
times  and  places  as  they  may  find  convenient ;  and  shall  have 
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jiower  to  acyonin  from  time  to  time,  as  they  may  deem     ****^ 
necessary. 

2  B.  L.,  137,  §  1;  Laws  of  1823,  397,  §  19;  398,  g  20;  1825,  330,  §  1; 
1826,  39,  94,  135,  §  4;  12  N.  Y.,  63;  8  N.  Y.,  330. 

§  2.  In  the  counties  of  Albany,  Allegany,  Broome,  Gatta-  ^^^' 
rangos,  Oayuga,  Ohautauque,  Chenango,  Cortland,  Delaware,  meeting. 
Dntohess,  Essex,  Genesee,  Herkimer,  Jefferson,  Lewis,  Madi- 
son, Onondaga,  Schenectady,  St.  Lawrence,  Steuben,  Tomp- 
kins, Ulster,  Wayne  and  Westchester,  the  boards  of  supervisors 
shall  hold  their  annual  meetings,  at  the  places  provided  by 
law,  for  the  meeting  of  the  board  of  canvassers  of  the  vot€« 
given  at  the  annual  election.  In  all  the  other  counties  of  the 
state,  the  board  shall  meet  at  the  court-house  in  each  county, 
if  there  be  but  one ;  at  each  of  said  court-houses  alternately, 
if  there  be  two ;  and  if  there  be  no  court-house  in  the  county, 
then  at  the  place  where  the  last  court  of  common  pleas  shall, 
or  ought  to,  have  been  held. 

§  3.  The  annual  meetings  of  the  boards  of  supervisors  shall  ]^^' 
be  held  at  the  following  times:  meeung. 

1.  In  the  county  of  Kings  on  the  first  Tuesday  of  August, 
and  in  the  county  of  Livingston  on  the  second  Monday  in 
November,  in  each  year : 

2.  In  the  counties  of  Oneida  and  Washington  on  the  third 
Tuesday  of  November  in  each  year: 

3.  In  the  counties  of  Albany,  Allegany,  Broome,  Cattarau- 
gus, Cayuga,  Chautauque,  Chenango,  Cortland,  Delaware, 
Dutchess,  Essex,  Franklin,  Genesee,  Greene,  Herkimer,  Jef- 
ferson, Lewis,  Montgomery,  Onondaga,  Orange,  Sullivan, 
Schenectady,  St.  Lawrence,  Steuben,  Tioga,  Tompkins,  Ulster, 
Wayne  and  Westchester,  on  the  Tuesday  next  after  the  general 
election  in  each  year : 

4.  In  the  counties  of  Madison,  Orleans,  Otsego  and  Saratoga, 
on  the  Monday  next  after  the  general  election  in  each  year: 

5.  And  in  every  other  county  in  this  state,  on  the  first  Tues- 
day of  October  in  each  year. 

2  R.  L.,  137.  g  1;  Laws  of  1823,  397,  §  19;  398,  §  20;  1824,  17,  §3; 
1825,  330,  §  1;  1826,  5,  25,  39,  94,  135;  1827,  159,  283;  Act  of 
the  15th  of  March,  1828,  ch.  72 ;  Act  of  March  20th,  1828,  ch.  91 ; 
Act  of  March  28th,  1828,  ch.  132;  11  N.  Y.,  574;  23  6.,  338 ;  6  H., 
244;  6  D.,  521;  9  How.  P.  R.,  470.    See  Laws  of  1849,  ch.  194. 

g  4.  The  board  of  supervisors  of  each  county  in  this  state,  ^J'gJJ^ 
shall  have  power  at  their  annual  meetings,  or  at  any  other 
meeting, 

1.  To  make  such  orders  concerning  the  corporate  property     [san 
of  the  county,  as  they  may  deem  ex^dient : 

2.  To  examine,  settle,  and  allow  all  accounts  chargeable 
against  such  county ;  and  to  direct  the  raising  of  such  sums 
as  may  be  necessary  to  defray  the  same : 

3.  To  audit  the  accounts  of  town  ofBcers  and  other  persons, 
against  their  respective  towns ;  and  to  direct  the  raising  of 
such  sums  as  may  be  necessary  to  defray  the  same :  And, 
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nxLB  1       ^^  rp^  perform  all  other  duties  which  may  be  enjoined  on 
them  by  any  law  of  this  state. 

2  B.  L.,  137,  §  2;  6  D.,  517;  3  D.,  382;  9  Pal,  182;  6  H.,  244;  1  H., 
362 ;  9  W.,  608. 

luiorityto      g  5.  A  m^oority  of  the  supervisors  of  any  county  shall 
dedde.       coustitute  a  quorum  for  the  transaction  of  business ;  and  all 
questions  which  shall  arise  at  their  meetings,  shall  be  deter- 
mined by  the  votes  of  the  msgority  of  the  supervisors  present. 

2  R.  L.,  137,  §  7. 

Meetings        g  6.  The  boards  of  supervisors  shall  sit  with  open  doors, 

^^^^       and  all  persons  may  attend  their  meetings. 

Chairmen.  g  7.  They  shall  at  each  annual  meeting,  choose  one  of  thehr 
number  as  chairman,  who  shall  preside  at  such  meeting,  and 
in  all  other  meetings  held  during  the  year.  In  case  of  his 
absence  at  any  meeting,  the  members  present  shall  choose  one 
of  their  number  as  a  temporary  chairman. 

Laws  of  1826,  397,  g  1. 

May  admin-     g  8.  Evcry  chairman  shall  have  power  to  administer  an 
iater  oatiL   ^^^^  ^  ^^^  pereon,  coiiceming  any  matter  submitted  to  the 

board,  or  connected  with  their  powers  or  duties. 
Clerk  to  be      g  9.  Each  board  of  supervisors  shall,  as  often  as  may  be 
appointed,   j^^c^gapy^  appoint  some  proper  person  to  be  their  clerk,  who 

shall  hold  his  office  during  tlieir  i)leasure,  and  whose  general 

duty  it  shall  be, 

1.  To  record  in  a  book  to  be  provided  for  the  purpose,  all 
the  proceedings  of  the  board : 

2.  To  make  regular  entries  of  all  their  resolutions  or 
decisions,  on  all  questions  concerning  the  raising  or  payment 
of  monies : 

3.  To  record  the  vote  of  each  supervisor  on  any  question 
submitted  to  the  board,  if  required  by  any  member  present : 
and, 

4.  To  preserve  and  file  all  accounts  acted  upon  by  the  board. 

2  R.  L.,  138,  §  4;  lb.,  140,  §  9;  Laws  of  1820,  223;  6  I).,  621. 

His  com.         g  10.  The  clerk  shall  receive  a  reasonable  compensation  for 

***"**'  ^^  his  services,  to  be  fixed  by  the  board  of  supervisors,  and  to  be 
paid  by  the  county. 

Books,  AG.      2  11.  The  books  records  and  accounts  of  the  boards  of 
supervisors,  shall  be  deposited  with  their  clerk,  and  shall  be 
open,  without  reward,  to  the  examination  of  all  persons. 
[SC8]        g  12.  It  shall  be  the  duty  of  the  clerk  to  designate  upon 

AoTOunta  to  evcry  account  upon  which  any  sum  shall  be  audited  and 
allowed  by  the  board,  the  amount  so  audited  and  allowed,  and 
the  charges  for  which  the  same  was  allowed;  and  he  shall 
also  deliver  to  any  person  who  may  demand  it,  a  certified  copy 
of  any  account  on  file  in  his  office,  on  receiving  from  such 
person  six  cents  for  every  folio  of  one  hundred  and  twenty- 
eight  words  contained  in  such  copy. 

Laws  of  1826,  345,  §  2. 

oonrt-  g  13.  It  shall  be  the  duty  of  the  several  boards  of  supervi- 
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sors,  as  often  as  shall  be  necessary,  to  cause  the  conrt-house  ^^^^  ^  i 

and  jail  of  their  respective  counties,  to  he  duly  repaired,  at  J»^-  j 
the  expense  of  such  counties ;  but  the  sums  expended  in  such 

repairs  shall  not  exceed  five  hundred  dollars  in  any  one  year.  I 

2  B.  L.,  140,  §  9,  10  &  11. 

S  14.  They  shall  also  cause  to  be  prepared  within  the  jails  solitary 
of  their  respective  counties,  or  elsewhere,  at  the  exi)ense  of  **"*" 
such  counties,  so  many  solitary  cells  for  the  reception  of  con- 
victs who  may  be  sentenced  to  punishment  therein,  as  the 
court  of  common  pleas  of  the  county  may  direct. 

S  16.  Each  member  of  the  board  of  supervisors  shall  be  r*y  ^r 
allowed  a  compensation,  for  his  services  and  expenses  in  "**" 
attending  the  meetings  of  the  board,  at  the  rate  of  two  dollars 
per  day. 

g  16.  If  any  supervisor  shall  refuse  or  neglect  to  perform  J®*^*" 
any  of  the  duties  which  are  or  shall  be  requir^  of  him  by  law,  ^** 
as  a  member  of  the  board  of  supervisors,  he  shall,  for  every 
such  offence,  forfeit  the  sum  of  two  hundred  and  fifty  dollars^ 

3D.,  382;  7  J.  B.,  63. 

S  17.  The  mayor,  recorder  and  aldermen  of  the  city  of  New-  n«w  yool 
York;  shall  be  the  supervisors  of  the  city  and  county  of 
New-York;  and  all  the  provisions  of  this  Article  shall  be 
construed  to  extend  to  them  respectively,  except  where  special 
provisions  inconsistent  therewith,  are  or  shall  be  made  by  law, 
in  relation  to  the  city  and  county  of  New  York. 

2  B.  L.,  399,  g  150;  Laws  of  1823,  398,  §  20.  See  Laws  of  1849,  ch. 
194;  1848,  ch.  164;  1847,  chaps.  455,  490;  1845,  oh.  180;  1841, 
cfa.  274;  1839,  ch.  369;  1838,  ch.  314;  1836,  ch.  506. 

ARTICLE  fi^ECOND. 

OF  THE  COTTNTT  TBEASUKBB. 

Ssa  18.  Ck)unt7  treasurers  to  give  bonds. 

19.  Bond  to  be  JEUed  in  county  derk^s  office. 

20.  County  treasurer  to  receive  and  pay  out  monies  of  county. 

21.  To  keep  account  of  receipts  and  expenditures. 

22.  To  transmit  annually  to  comptroller,  an  account  of  monies  belonging  to  the  states 

23.  To  exhibit  his  books  and  accounts  to  supervisors. 

24.  To  deliver  over  books,  fta,  to  successor. 
26.  Penalty  for  refusing  to  make  such  delivery. 

26.  To  retam  a  commission  of  one  per  cent  upon  monies  received  and  paid  by  him. 

27.  When  bond  forfeited,  supervisors  to  have  it  put  in  suit 

28.  Monies  recovered  in  such  action,  how  to  be  applied. 

29.  Chamberlain  of  New-York,  county  treasurer  of  that  county. 

S  18.  Every  person  appointed  or  elected  to  the  office  of  Bond. 
county  treasurer,  before  he  enters  on  the  duties  of  his  office, 
shall  give  a  bond  to  the  supervisors  of  the  county,  with  three 
or  more  sufficient  sureties,  to  be  approved  of  by  the  board 
of  supervisors,  and  in  such  sum  as  they  shall  direct,  con- 
ditioned that  such  person  shall  faithfully  execute  the  duties 
of  his  office,  and  shall  pay  according  to  law,  all  monies  which 
shall  come  to  his  hands  as  treasurer,  and  render  a  just  and 
true  account  thereof,  to  the  board  of  supervisors,  or  to  the 
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™"*'  comptxoUer  of  this  state,  when  theieunto  requiied.  Snch 
bond  with  the  sureties  as  are  herein  pn>vided,  shall  be 
renewed  by  such  person  at  any  time  when,  in  the  opinion  of 
said  board  or  a  mcgority  of  tiiem,  the  moneys  entreated  to 
such  person  as  treasurer  shall  be  deemed  unss^e  or  the  surcAy 
insufficient:  and  in  case  said  county  treasurer  shall  fail  to 
renew  said  bond  within  twenty  days  after  he  shall  be  notified 
by  said  board,  that  he  is  required  to  renew  such  security,  such 
omission  shall  work  a  forfeiture  of  his  office,  and  the  same 
shall  become  vacant. 

9  W.,  146;  3  W.,  49 ;  2  R.  L.,  139,  §  6;  Laws  of  1869,  ch.  166. 

0ond.  §  19.  Such  bond,  with  the  approbation  of  the  board  of 

supervisors,  endorsed  thereon  by  their  cl^k,  diall  be  filed  in 
the  office  of  the  county  clerk. 

gutter^        S  20.  It  shall  be  ttie  duty  of  the  county  treasurer,  to 

***""'    receive  all  monies  belonging  to  the  county,  fix)m  whatever 

source  they  may  be  derived;  and  all  monies  belonging  to 

this  state,  which  by  law  are  directed  to  be  paid  to  him ;  and 

to  pay  and  apply  such  monies  in  the  manner  required  by  law, 

7  H.,  683;  2  Cow.,  444;  2  R.  L.,  139,  §  4. 

Aooonntg.       g  21.  The  county  treasurer  shall  keep  a  just  and  true 

account  of  the  receipts  and  expenditures  of  all  monies  which 

shall  come  to  his  hands,  by  virtue  of  his  office,  in  a  book  or 

books  to  be  kept  for  that  purpose;  which  books  shall  be 

provided  at  the  expense  of  the  county. 

lb.  with         S  22.  The  county  treasurer  shall,  on  or  before  the  first  day 

oomptroi-    ^f  March,  in  each  year,  transmit  to  the  comptroller  of  this 

state,  a  statement  of  all  monies  received  by  him  during  the 

preceding  year,  for  penalties,  belonging  to  the  people  of  this 

state ;  and  it  shall  be  his  duty,  at  the  same  time,  to  pay  to 

the  treasurer  of  this  state  the  amount  of  such  penalties,  after 

deducting  his  compensation,  in  the  same  manner  as  state 

taxes  are  directed  to  be  paid. 

lb.  to  su-        g  23.  At  the  annual  meeting  of  the  board  of  supervisors, 

p«f^«>"-    Qp  a^^  gi^cij  other  time  as  they  shall  direct,  the  county  treasurer 

shall  exhibit  to  them,  all  his  books  and  accounts,  and  all 

'  vouchers  relating  to  the  same,  to  be  audited  and  allowed. 

Books,  Ac.      5  24.  ITi)on  the  death,  resignation,  or  removal  jQx)m  office, 

SJ^lSSS^*  of  any  county  treasurer,  all  the  books  and  papers  belonging 

5tw  to  TOO.  *o  his  office,  and  all  monies  in  his  hands  by  virtue  of  his  office, 

ooasor.       shall  bc  delivered  to  his  successor  in  office,  upon  the  oath  of 

the  preceding  county  treasurer,  or  in  case  of  his  death,  upon 

the  oath  of  Us  executors  or  administrators. 

2  R.  L.,  139,  g  6. 

[370]        S  25.  If  any  such  preceding  county  treasurer,  or  in  case  of 

Peuu^for  his  death,  if  his  executors  or  administrators  shall  refuse  or 

'      neglect  to  deliver  such  books,  pai)ers  and  monies,  ui)on  oath, 

when  lawftiUy  demanded,  every  such  person  shall  forfeit,  for 

the  use  of  the  county,  the  sum  of  twelve  hundred  and  fifty 

dollars. 
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S  26,  The  county  treasurer  shall  be  entitled  to  retain  a  com-  oo^jj?" 
mission  of  one  per  cent,  on  every  dollar  which  he  shall  ^^^^ 
Teeeive  and  pay;  to  wit,  one  half  of  such  commission  for 
receiving,  and  the  other  half  for  paying. 

2IUL.,  139,  §9;  4  W.,  463. 

g  27.  Whenever  the  condition  of  the  county  treasurer's  Bond  when 
bond  shall  be  forfeited,  to  the  knowledge  of  the  board  of  *®*^"*^ 
supervisors  of  the  county,  and  whenever  such  board  shall  be 
required  so  to  do  by  the  comptroller,  they  shall  cause  such 
bond  to  be  put  in  suit. 

2  R.  L.,  139,  §  5. 

g  28.  All  monies  recovered  in  any  such  action,  shall  be  JfSSg^®* 
applied  by  the  board  of  sui)ervisors  to  the  use  of  the  county,  twoYmSL 
unless  the  same  or  some  part  thereof,  shall  have  been  received 
by  the  county  treasurer  for  the  use  of  the  state ;  in  which 
case,  such  monies,  or  such  part  thereof  as  shall  have  been  so 
received,  shaU  be  paid  by  the  supervisors  to  the  treasurer  of 
the  state. 

g  29.  The  chamberlain  of  the  city  and  coimty  of  New-York  New  York.. 
shaJl  be  considered  the  county  treasurer  thereof;  and  all  the 
provisions  of  this  Article  shall  be  construed  to  apply  to  ^lim, 
except  where  special  provisions  inconsistent  therewith,  ar^  or 
shall  be  made  by  law,  in  relation  to  the  city  and  county  of 
Kew-York. 

2  B.  L.,  399,  §  151 ;  Laws  of  1823,  401,  §  28.  See  Laws  of  1860,  ch. 
346;  1849,  ch.  162;  1848,  ch.  180;  1847,  ch.  427. 

ARTICLE  THIRB. 

07  LOAN   0FFICEB8  Ain>  COHMI8SIONBBS  OF  LOANS. 

Bgc.  30.  CommissionerB  of  loans  and  loan  officers  to  give  bonds. 
31  ft  32.  Sufficiency  of  the  sureties  how  to  be  determined. 

33.  Supervisors  may  require  additional  security. 

34.  Proceedings  in  case  additional  security  be  not  given. 

35.  Loan  officers  to  receive  all  monies  payable  on  mortgages  under  their  ohai^. 

36.  May  require  additional  securit3r»for  monies  loaned  by  them. 

37.  In  case  of  refusal,  commissioners  may  file  a  bill  in  chancery. 

38.  When  monies  are  paid  upon  any  loan,  supervisors  may  inhibit  re-loaning. 

39.  If  not  ordered  to  contrary,  commissioners  to  re-loan  monies:  rate  of  interest 

40.  Commissioners  ta  exhibit  annually  to  supervisors,  mortgages,  Ac.  « 

41.  Supervisors  to  examine  them,  and  send  certificate  of  examination  to  comptroller. 

42.  Comptroller  may  put  bonds  in  suit,  and  to  report  to  governor. 

43.  Hotioe  of  sale  of  mortgaged  premises  by  commissioners,  how  given,  Ac 

44.  Proceedings  when  county  loaning  money  is  divided. 

45.  Certain  provisions  to  extend  to  all  cases  of  foreclosure  by  commissioners. 

46.  Loan  officers  when  to  be  credited  with  amount  due.  [3H]' 

47.  When  not  to  be  charged  with  interest 

48.  When  loss  is  sustained  by  default  of  loan  officers,  how  such  loss  raised. 

49.  If  such  ooun^  be  subject  to  loss  by  defect  of  title,  .fta,  how  loss  raised. 
M.  Loan  officers  to  deposit  their  books  in  clerk's  office  of  counties. 

61.  Meaning  of  term  ''loan  officers." 

g  30.  Every  ijerson  hereafter  appointed  to  the  office  of  loan  »<»*• 
offioer  or  commissioner  of  loans,  in  any  county  in  this  state, 
flhally  before  he  enters  on  the  duties  of  his  office,  give  a  bond 
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to  the  people  of  this  state,  with  two  or  more  suflScient  sureties, 
in  a  sum  equal  to  the  amount  of  the  mortgages  then  under 
the  charge  of  the  loan  officers,  or  commissioners  of  loans,  aa 
the  case  may  be,  of  such  county,  conditioned  that  su(5h  loan 
officer  or  commissioner  shall  weU  and  truly  perform  the  duties 
of  his  office  pursuant  to  law,  and  shall  demean  himself  therein, 
without  favor,  malice  or  partiality. 

g  31.  The  board  of  sui)ervisors  of  the  county,  together  with 
one  or  more  of  the  judges  of  the  county,  shall  be  the  judges 
of  the  sufficiency  of  the  sureties  offered  by  a  loan  officer ;  and 
the  bond  of  every  such  loan  officer  and  lus  sureties,  with  the 
approbation  of  a  msgority  of  the  supervisors  and  of  such 
judge  or  judges,  endorsed  thereon,  shall  be  ffied  in  the  office 
of  t£e  clerk  of  the  county. 

g  32.  The  clerk  of  the  county,  and  any  two  judges  of  the 
county  coiui»,  shall,  except  in  the  county  of  New- York,  be 
judges  of  the  sufficiency  of  the  sureties  offered  by  a  com- 
missioner of  loans ;  and  in  the  city  and  county  of  New- York, 
the  mayor  and  recorder  shall  i)erform  that  duty.  The  bond 
of  every  commissioner,  with  the  approbation  of  the  proi)er 
officers  endorsed  thereon,  shall  be  trausmitted  to  the  comp- 
troUer,  to  be  ffied  in  his  office. 

g  33.  Whenever  the  supervisors  of  any  county  in  this  state, 
shall  apprehend  that  any  loan  officer  or  commissioner  of  loans, 
or  their  or  either  of  their  sureties,  are  likely  to  fisdl,  it  shall  be 
their  duty  to  require  such  loan  officer  or  commissioner,  to  give 
such  adcUtional  security  as  they  may  deem  reasonable  and 
satis£EU3tory. 

Laws  of  1819,  37,  g  6. 

g  34.  K  any  such  loan  officer  shall  neglect  or  reftise  for  the 
space  of  ten  days,  after  the  receipt  of  notice,  to  give  such 
security  as  required,  the  supervisors  may  appoint  another  loan 
officer^in  his  stead;  and  if  a  commissioner  of  loans  shall 
neglect  or  refuse,  for  the  space  above  spediied,  to  give  such 
security  as  may  be  required,  the  said  supervisors  shall  report 
such  suspicion,  as  to  the  security,  and  the  refiisal  of  the  com- 
missioner of  loans  to  comply  with  their  requisition,  to  the 
governor,  in  order  to  his  removal. 


21  B.,  606. 


g  35.  It  shall  be  the  duty  of  the  loan  officers  and  com- 
missioners of  loans,  in  the  several  counties,  to  receive  from 
time  to  time,  all  monies  which  shall  become  payable  for 
principal  and  interest,  or  for  either  of  them,  upon  the  mort- 
gages under  their  charge,  and  to  keep  an  account  of  all  monies 
so  received  by  them. 

g  36.  Whenever  the  loan  officers  or  commissioners  of  loans, 
shall  consider  it  necessary  to  require  additional  security,  for 
the  purpose  of  securing  the  payment  of  monies  loaned  by 
them  or  their  predecessors  in  office,  either  on  account  of  the 
reduction  in  value  of  the  premises  mortgaged,  or  on  account 
of  any  substantial  defect  in  the  description  of  sueh  premisea 
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in  the  original  mortgage,  they  shall  have  power,  and  it  shall 
be  their  duty,  to  demand  such  additional  security  as  they  shall 
tMnk  requisite,  from  the  mortgagor,  his  representatives  or 
assigns,  and  to  take  the  same  in  like  manner  as  original  mort- 
gages are  directed  to  be  taken  by  them ;  and  such  additional 
securities  shall  be  proceeded  upon,  in  case  of  de£Eiult  in  pay- 
ment, in  the  same  manner  as  original  mortgages. 

Laws  of  1822,  266,  §  1  A  3. 

S  37.  In  case  any  mortgagor,  his  heirs  or  devisees,  who  PmeMd- 
shall  be  in  the  actual  possession  of  the  mortgaged  premises,  !!vitj'be' 
shall  neglect  or  refuse  to  give  such  additional  security  as  may  '^«'^»^- 
be  reqmred  by  such  loan  officers  or  commissioners,  for  the 
purpose  of  supplying  any  substantial  defect  in  the  description 
of.  ^e  mortgaged  premises ;  the  loan  officers  or  commissioners 
of  loans,  may  file  a  bill  in  the  court  of  chancery,  to  compel 
such  mortgagor,  his  heirs  or  devisees,  to  supply  such  defects, 
in  such  manner  as  the  chancellor  shall  deem  equitable ;  and  in 
every  such  case,  the  chancellor  shall  have  power  to  decree 
costs  against  the  defendant,  if,  in  his  opinion,  costs  ought  to 
be  decreed. 

g  38.  Whenever  any  monies  shall  be  paid  to  any  loan  Mkybe inr 
officers  or  commissioners  of  loans,  for  the  principal  of  any  fi^m  ro^ 
loan  imder  their  charge,  the  board  of  supervisors  of  the  county  ^<>*°^' 
shall  have  power,  by  resolution,  to  inhibit  the  re-loaning  of 
such  monies ;  and  in  such  case,  it  shall  be  the  duty  of  the 
loan  officers  or  commissioners,  to  pay  to  the  treasurer  of  this 
state,  the  monies  so  received,  within  thirty  days  after  the 
receipt  thereof,  or  if  such  resolution  be  made  subsequent  to 
such  receipt,  then  within  thirty  days  after  notice  thereof. 

Laws  of  1819,  37  ft  38,  §  3;    1820,  247,  §  7 ;    1821,  17 ;    1822,  266,  g  3; 
1823,  205,  g  1. 

§  39.  In  case  no  order  shall  be  made  to  the  contrary  by  the  ^«»  to  r» 
board  of  supervisors,  the  loan  officers  and  commissioners  shall  °*°* 
re-loan  all  monies  received  by  them,  upon  the  mortgages 
under  their  charge,  in  the  manner  prescribed  in  the  sev^al 
acts  under  which  they  shall  have  been  appointed,  at  an 
interest  of  seven  per  cent. 

Laws  of  1816,  61,  g  2;  1821,  170,  g  2. 

S  40.  It  shall  be  the  duty  of  the  loan  officers  and  commis-     [37S] 
sioners  of  loans,  to  exhibit  to  the  board  of  supervisors  of  their  ^®unu  {© 
respective  counties,  at  each  annual  meeting  of  the  board,  all  ropemsora 
the  mortgages  taken  by  them  or  their  predecessors  in  office, 
for  monies  loaned  pursuant  to  law,  together  with  their  books 
of  accounts,  minutes  and  vouchers ;  in  order  that  the  board  of 
supervisors  may  ascertain  whether  the  monies  committed  to 
the  charge  of  such  loan  officers  and  commissioners,  have  been 
loaned  and  continued  to  be  kept  as  loans,  according  to  law. 

Laws  of  1819,  37,  g  2  A  4. 

S  41.  It  shall  be  the  duty  of  the  board  of  supervisors  to  J^^^J^^ 
examine  such  mortgages,  accounts  and  minutes,  so  to  be  penrum 
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annually  exhibited  to  them,  and  thereupon  forthwith  to  oertify 
under  their  hands,  the  state  in  which  they  shall  find  the  monies  . 
under  charge  of  such  loan  officers  and  commissioners,  and  to 
transmit  their  certificate  by  mail  to  the  comptroller  of  this  state. 

§42.  If  it  shall  appear  to  the  comptroller,  fi*om  any  such 
certificate,  that  the  whole  of  the  monies  under  the  charge  of 
the  loan  officers  and  commissioners  have  not  been  loan^  as 
required  by  law;  it  shall  be  his  duty  to  order  suits  to  be  com- 
menced on  the  bonds  of  the  loan  officers  or  commissioners  so 
found  in  default.  And  it  shall  also  be  his  duty,  to  report  such 
commissioners  of  loans,  or  any  or  either  of  them,  being  in 
default,  to  the  governor,  in  order  that  they  may  be  removed, 
and  others  appointed  in  their  stead. 

S  43.  In  every  case  of  a  mortgage  sale,  by  loan  officers  oi 
commissioners  of  loans,  it  shall  be  their  duty,  in  addition  to 
the  notice  directed  by  law  to  be  given  of  such  sale,  in  the 
several  acts  under  which  they  are  appointed,  to  cause  a  copy 
of  their  advertisement  to  be  published,  for  the  space  of  eight 
weeks  successively,  immediately  preceding  the  day  of  sale,  at 
least  once  in  each  week,  in  one  of  the  newspapers  printed  and 
published  in  the  county  in  which  the  mortgaged  premises  are 
situate ;  or  if  no  newspaper  is  printed  and  published  in  such 
coimty,  then  in  the  county  nearest  thereto,  in  which  a  news- 
paper is  printed  and  published:  and  the  expense  of  such 
publication  shall  be  paid  in  like  manner  as  the  other  expenses 
of  advertising  loan  office  sales,  are  by  law  directed  and 
required  to  be  paid. 

g  44.  Whenever  any  county,  in  which  loans  may  have  been 
made  pursuant  to  either  of  the  acts  authorising  loans  of 
monies  to  the  citizens  of  this  state,  shall  have  been  divided 
since  the  passing  of  the  act  under  which  such  loans  were  made, 
or  shall  hereafter  be  divided,  and  default  shall  be  made  in  the 
payment  of  principal  or  interest  of  any  such  loan,  the  loan 
officers  or  commissioners  under  whose  care  any  mortgage 
given  for  any  such  loan  may  be,  shall  have  power  to  proceed 
to  a  sale  of  the  mortgaged  premises,  pursuant  to  the  pro- 
visions of  the  act  under  wliich  the  mortgage  shall  have  been 
given,  whether  the  mortgaged  premises  shall  be  situated  within 
the  coimty  of  such  loan  officers  or  commissioners,  or  not. 
And  in  such  cases,  all  notices  required  to  be  affixed  or  pub- 
lished, shall  be  affixed  and  published  in  the  county  in  which 
the  mortgaged  lands  shall  lie ;  and  the  sale  shall  be  made  in 
that  county. 

3  Pai.,  397. 

g  45.  The  powers  conferred  and  the  duties  imposed  on  the 
attorney-general,  by  the  fourth,  fifth,  sixth,  seventh  and 
eighth  sections  of  l^tle  sixth  of  the  ninth  Chapter  of  this  act, 
shall  extend  to  loan  officers  and  commissioners  of  loans,  in  all 
cases  of  foreclosure  under  their  direction,  except  that  the 
expenses  of  any  appraisement  by  loan  officers  shall  be  charged 
to  the  county;  an^  all  purchases  of  mortgaged  premises  made 
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by  the  loan  officers,  at  any  mortgage  sale,  had  under  their  ^^'  ^ 
%  direction,  shall  be  in  the  name  of  tiie  boiurd  of  sui)ervisors, 
and  for  the  use  and  benefit  of  their  respective  counties ;  and 
all  purchases  of  mortgaged  premises,  made  by  the  commis- 
sioners of  loans,  at  any  mortgage  sale  had  under  their  direc- 
tion, shaJl  be  for  the  use  and  benefit  of  the  atebe. 

Laws  of  1820,  247,  £  ^i  iM^  M^  f  1  to  4. 

g  46.  Whenever  any  mortgaged  premises  are  bid  in  by  loan  ^^**^\JJ 
officers  or  commissioners  of  loans,  for  an  amount  less  than  whenpro- 
the  mortgage  money,  interest  and  costs  due,  it  shall  be  the  bid  iS  for 
duty  of  the  comptroller,  upon  satisfactory  proof  being  made  ISaonatdM 
to  him,  that  nothing  more  can  be  collected  upon  any  covenant 
in  the  mortgage,  or  upon  any  bond  or  other  security  for  the 
mortgage  debt,  and  that  the  deficiency  has  not  arisen  from 
any  negligence  or  fault  of  the  loan  officers  or  commissioners, 
to  credit  tiiem  with  the  fiill  amoimt  due  on  the  mortgage  at 
the  time  of  sale,  upon  their  delivering  to  him  the  original 
mortgage,  and  all  other  securities  for  the  mortgage  debt. 

1824,  341,  §  5 ;  By  Laws  of  1832,  ch.  18.    This  section  is  made  applicable 
ooly  to  the  commissioners  of  loans  and  to  the  loan  of  1808. 

S  47.  Whenever  any  monies  hereafter  to  be  received  by  any  when  in- 
loan  officers  or  commissioners  of  loans,  shall  remain  in  their  l^?to  he 
hands  unloaned,  without  any  foult  or  negligence  on  their  part,  *^*"*'»®*- 
and  unemployed,  it  shall  be  the  duty  of  the  comptroller,  on 
satisfactory  proof  thereof  being  made  to  him,  so  to  state  the 
accounts  of  such  loan  officers  or  commissioners,  that  they  be 
not  charged  with  interest  on  such  monies,  whilst  so  remaining 
unloaned  and  unemployed. 

By  the  same  act  this  section  is  retrospective. 

g  48.  Whenever  any  county  to  which  loans  may  have  been  JJJJJ^JJJ 
made,  pursuant  to  the  act  of  the  14th  of  March,  1792,  autho-  SeSS  etyi- 
rizing  loans  of  monies  to  the  citizens  of  this  state,  shall  be  ^^ 
divided,  and  any  loss  shall  be  sustained  in  consequence  of  the 
default  of  the  loan  officers  appointed  or  to  be  appointed  pur- 
suant to  said  act  for  any  such  county,  the  amount  of  such  loss 
shall  be  raised,  levied  and  collected,  in  the  several  counties  or 
territory,  which  originally  composed  the  county  so  divided. 

Laws  of  1820,  246,  §  4  ft  8. 

g  49.  K  any  such  county  shall  be  subjected  to  any  loss  or  ^^^ 
deficiency,  in  consequence  of  a  defect  of  title,  or  of  the  want  of  "** 
sufficient  value  of  any  premises  mortgaged  to  any  such  loan 
officers,  such  loss  or  deficiency  shall  l^  raised,  levied  and  col- 
lected, in  the  county  in  which  the  mortgaged  premises  may 
be ;  and  the  supervisors  of  such  county  sh^l  direct  the  same 
to  be  raised,  at  the  first  annual  meeting  that  shall  be  held  after 
the  amount  of  such  loss  or  deficiency  shall  be  certified  to  them 
by  the  commissioners. 

§  50.  It  shall  be  the  duty  of  the  commissioners  of  loans  and  2|j;jfej^g 
loan  officers  of  the  several  counties,  to  deposit  their  books  of  wS^if^be 
mortgages  in  the  clerks'  offices  of  the  respective  counties  for  ^'p^^****- 


848  COUNTY  CLERKS.  [pabt  i. 

™^^  which  they  were  appointed,  there  to  remain  at  all  times, 
except  when  the  said  commissioners  and  officers  shall  be  in 
actual  session,  for  the  despatch  of  their  official  duties. 
^m^ioMi  g  51.  The  term  **  loan  officers,"  whenever  it  occurs  in  the 
de^.  foregoing  sections,  shall  be  construed  to  intend  the  loan  officers 
appoint^  under  the  act  of  the  14th  March,  1792,  entitled 
*'An  act  for  loaning  monies  belonging  to  this  state,"  and 
commonly  called  New  Loan  officers. 

See  act  amendatory;  Laws  of  1832,  ch.  118. 
ARTICUB  FOURTH. 

OF  THE  CLEBKS   OF  COUKTIES. 

Ssa  62.  County  clerk  to  have  care  of  all  books,  ftc.,  in  his  office.' 

63.  To  provide  books  for  the  recording  of  conveyances  and  other  papers ;  to  file  papers. 

64  Where  clerks'  offices  to  be  kept 

66.  Clerk  of  Suffolk  may  establish  two  offices  in  that  county,  and  appoint  an 
assistant  for  one  of  them. 

66.  Clerks  to  appoint  deputies.    Appointment  to  be  recorded. 

67.  Deputies  to  take  oath  of  office. 

68.  When  deputy  to  perform  all  his  duties,  except,  Ac. 

69.  When  office  vacant,  deputy  to  perform  duties,  and  receive  pay,  fto,  of  derk. 

60.  When  a  commission  or  supersedeas  received,  notice  to  be  given. 

61.  To  g^ve  notice  to  governor  of  any  officer  neglecting  to  give  bond. 

62.  To  report  to  governor  annually  certain  matters. 

63.  Pay  of  clerk,  when  paid  out  of  treasury. 

64.  Clerk  to  report  annually  to  comptroller,  names  of  all  religious  societies. 
66.  Certified  copies  of  papers  in  clerk's  office,  like  evidence  as  originals. 
66.  The  competency  of  sureties  when  to  be  decided  by  two  county  judges. 

General  dn-  g  52.  The  clcrk  of  each  county  in  this  state  shall  have  the 
custody  of  all  the  books,  records,  deeds,  parchments,  maps 
and  papers,  now  deposited,  or  that  may  hereafter  be  deposited 
or  kept  in  his  office ;  and  it  shall  be  his  duty,  from  time  to  time, 
caref^ly  to  attend  to  the  arrangement  and  preservation  thereof* 
[sr6]  g  53,  He  shall,  at  the  expense  of  the  county,  provide  proper 
books  for  the  recording  of  deeds,  mortgages,  or  other  convey- 
ances acknowledged  or  proved  according  to  law ;  and  for  the 
recording  of  all  other  papers,  documente  or  matters  required 
by  law  to  be  recorded  in  his  office.  He  shall  also  receive  and 
file  all  papers  and  documents  directed  to  be  filed  therein, 
^^ott-  S  5*'  The  clerk  of  the  county  of  Washington  shall  keep  his 
cMsro  to'  office  at  some  convenient  place,  not  more  than  one  half  mile 
from  the  dwelling-house  now  or  late  of  Joseph  Eouse,  in  the 
town  of  Argyle.  The  clerk's  offices  in  those  counties  in 
which  buildings  have  heretofore  been  erected  for  clerk's  offices 
pursuant  to  law,  shall  continue  to  be  kept  in  such  buildings ; 
and  the  clerk's  offices  in  the  other  counties  of  this  state,  except 
the  county  of  N^ew-York,  shall  be  kept  within  one  mile  of  a 
court-house  in  such  county,  except  in  the  counties  of  West- 
chester, Sufiblk  and  Eockland,  where  the  same  shall  be  kept 
at  such  place  as  shall  be  designated  by  the  board  of  supervisors 
of  the  county. 

2  R.  L.,  251,  §  1  to  4.    By  Laws  of  1830,  ch.  88,  this  section  is  repealed 
as  to  Queens  county. 
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g  55.  The  clerk  of  the  county  of  Suffolk  may,  at  his  dis-  n,^"ij^,|^ 
cretion,  from  time  to  time,  establish  offices  in  any  two  ooimty. 
*  convenient  places  therein ;  and  for  this  purpose,  may,  by 
writing  under  his  hand  and  seal,  appoint  any  competent  person 
assistant  clerk  of  the  county,  to  take  charge  of  one  of  the 
offices,  and  perform  the  duties  thereof  during  the  pleasure  of 
the  clerk ;  which  appointment  shall  be  recorded  in  the  office 
of  the  clerk  of  the  county. 

§  56.  Every  coimty  clerk  shall  appoint  some  proper  person  ^1^ 
deputy  clerk  of  his  county,  to  hold  during  the  pleasure  of  the 
clerk ;  and  as  often  as  such  deputy  clerk  shall  die,  resign,  or 
be  removed  from  office,  or  remove  out  of  the  county,  or 
become  incapable  of  executing  the  duties  of  the  office,  another 
shall  be  appointed  in  his  place.  Every  such  appointment  shall 
be  in  writing  under  the  hand  and  seal  of  the  clerk,  and  shall  be 
recorded  in  the  office  of  the  clerk  of  the  county. 

1  R.  L.,  523,  §  19 ;  2  R.  L.,  149,  §  1*7 ;  Laws  of  1815,  88,  g  2 ;  24  W.,  21*7. 

5  57.  Every  person  appointed  to  the  office  of  deputy  clerk,  i^>- 
shall,  before  he  enters  on  the  duties  of  his  office,  take  tiiie  oath 
of  office,  prescribed  in  the  constitution  of  this  state. 

g  58.  Whenever  the  county  clerk  shall  be  absent  from  the  Ji^StJIJ  ^ 
county,  or  by  reason  of  sidmess,  or  any  other  cause,  shaU  be 
incapable  of  i)erforming  the  duties  of  his  office,  his  deputy 
may  perform  all  the  duties  appertaining  to  the  office  of  clerk 
of  the  county,  except  that  of  deciding  upon  the  sufficiency 
of  sureties  for  any  officer. 

See  Laws  of  1831,  ch.  237. 

g  59.  Whenever  the  office  of  any  county  clerk  shall  become  ib. 
vacant,  his  deputy  shall  perform  all  the  duties,  and  be  entitled 
to  all  the  emoluments,  and  be  subject  to  all  the  penalties  apper- 
taining to  the  office  of  clerk  of  the  county,  until  a  new  clerk     i^'^^ 
shall  be  elected  or  appointed  for  such  county,  and  duly  sworn. 

1  R.  L.,  523,  §  19 ;  2  R.  L.,  149,  g  17 ;  Laws  of  1815,  88,  §  2.     Ante, 
124,  Chap.  5,  TiUe  6,  §49;  24  W.,  218;  Laws  of  1830,  ch.  320,  §  4. 

g  60.  Whenever  any  commission  or  supersedeas  shaU  be  ^*J^**^^ 
received  at  the  clerk's  office  of  any  county,  it  shall  be  the  poSiSi  *^ 
duty  of  the  clerk  forthwith,  at  the  expense  of  this  state,  to 
give  notice  thereof  to  every  person  named  in  such  commission 
or  supersedeas. 

1  R.  L.,  459,  g  4;  Laws  of  1815,  206. 

g  61.  Whenever  any  person  appointed  to  any  office  in  any  Notice  to 
coimty  in  this  state,  who  is  required  by  law  to  execute  a  bond  fo  exSsut-** 
previous  to  entering  on  the  duties  of  his  office,  or  to  renew  o%c?ai 
such  bond,  shall  neglect  to  execute  or  renew  such  bond  in  the  ^^* 
manner  and  within  the  time  required  by  law,  it  shall  be 
the  duty  of  the  clerk  of  such  county,  forthwith  to  give  notice 
to  the  governor  of  such  neglect. 

Laws  of  1820,  66,  g  3;  1827,  218,  g  2. 

§  62.  The  clerk  of  each  county  shall,  on  or  before  the  to  give 
fifteenth  day  of  January  in  each  year,  give  information  to  SovemS, 
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the  governor  of  all  persons  appointed  to  offices  in  his  oonnty, 
who  during  the  previous  year  shall  have  taken  the  oath  of 
office,  or  given  the  bond  required  by  law ;  and  of  all  ]>er8ons 
required  to  take  such  oath  or  give  such  bond,  who  shall  have 
neglected  so  to  do ;  and  also  of  all  vacancies  in  such  county, 
in  any  civil  office. 

See  Laws  of  1832,  ch.  109,  §  2;  1  R.  L.,  386,  §  12. 

Fees  for         g  63.  The  compensatiou  of  the  several  county  clerks,  for 

uldiriSuM  services  and  exi)enses  in  performing  any  of  the  duties  pre- 

tiSnaT"      scribed  in  the  three  last  preceding  sections,  and  the  fees  of 

such  clerks,  for  registering  or  recording  any  mortgage  to  the 

people  of  this  state,  shall  be  audited  by  the  comptroller,  and 

paid  out  of  the  treasury. 

1  R.  L.,  630,  §  9. 

g  64.  The  clerk  of  each  county  shall,  on  or  before  the  first 
day  of  January  in  each  year,  report  to  the  comptroller,  the 
names  of  all  the  religious  societies,  that  shall  have  been 
incor[)orated  in  his  county  during  the  preceding  year. 

S  65.  Copies  of  all  papers  di3y  filed  in  the  office  of  the 
county  clerk,  and  transcripts  from  the  books  of  records  kept 
therein,  certified  by  such  clerk,  with  the  seal  of  his  office 
affixed,  shall  be  evidence  in  all  courts  in  like  manner  as  if  the 
originals  were  produced. 

g  66.  In  all  cases  in  which  a  county  clerk  shall  be  authorised 
to  judge  of  the  competency  of  the  sureties  offered  by  a  person 
appointed  to  office,  if  there  be  a  vacancy  in  the  office  of 
county  clerk,  or  he  be  absent  fipom  the  county,  or  be  incapa-- 
ble  of  performing  the  duties  of  his  office,  it  shall  be  lawfiil  for 
any  two  judges  of  the  county  courts,  of  whom  the  first  judge 
shall  be  one,  (unless  there  be  a  vacancy  in  his  office,  or  he 
be  absent  or  incapable  as  aforesaid,)  to  decide  upon  the  com* 
petency  of  such  sureties ;  and  for  that  purpose,  to  administer 
any  oath,  and  make  any  examination  that  may  be  required. 

See  Laws  of  1844,  ch.  126,  §  1,  2,  3,  4,  6;  Laws  of  1816,  88,  fi  1;  1831, 
ch.  237;  1861,  ch.  211;  1838;  ch.  129;  1863,  ch.  142;  1867, ch.  GO. 
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ARTICLE  FIFTH. 

OF  BHSRIFFS  AND  OOBONBBB. 

8ro.  67  A  68.  Sheriffs  to  give  bonds,  and  the  penal^  of  such  bonds. 

69.  Bond  to  be  filed ;  clerk  to  examine  sureties. 

70.  Sheriff  to  renew  security  annually;  extent  of  such  seciuritj. 

71.  Sheriff^  to  appoint  under-sheriff^ 

72.  When  ofBce  vacant,  under-sheriff  to  execute  the  office,  &c 

73.  Sheriff  may  appoint  deputies. 

74.  Appointment  of  under  or  deputy  sheriff  to  be  in  writing ;  they  are  to  take  oath. 

75.  Sheriff  to  have  custody  of  jail,  and  prisoners. 

76.  Sheriff  to  be  paid  out  of  the  state  treasury  for  certain  services. 

77.  Whenever  a  sheriff  shall  remain  committed  he  may  be  removed. 

78.  When  first  judge  is  to  designate  coroner  to  execute  oi&oe  of  sherifil 

79.  Coroner  so  designated  to  give  bond. 

80   If  he  neglect,  judge  to  designate  another  coroner. 

81.  If  vacancy  in  office  of  sheriff  and  under-sheriff,  and  but  one  ooroner  in  office. 
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Sm  B2,  If  all  ooToneTS  refose  to  give  bond,  flnt  Judge  to  appoint  some  ■oitable  penoD.     ^^'^'  ^ 

83.  Such  appointment  to  be  in  writing. 

84.  Peraonfl  so  appointed  to  give  aecuritj. 

85.  Coroners  to  execute  office  of  sheriff  whenoTer  it  shall  be  yaoant 

86.  Person  executing  office,  subject  to  all  duties,  fta,  of  sheriff. 

S  67.  Every  person  hereafter  elected  to  the  office  of  sheriff  g;j^[*°i 
of  any  county  within  this  state,  shall,  within  twenty  days 
after  he  shall  receive  notice  of  his  election,  and  before  he 
shall  enter  upon  the  execution  of  the  duties  of  his  office, 
execute  with  sureties,  who  shall  be  freeholders,  a  joint  and 
several  bond  to  the  people  of  this  state;  the  condition  of 
which  bond  shall  be  in  the  form  and  to  the  effect  following, 
to  wit: 

"  Whereas  the  above  bounden  hath  been  i*«  '<»»• 

elected  to  the  office  of  sheriff  of  at  the  general  election 

held  therein,  [or  *  at  a  special  election  held  therein,']  on  the 
day  of  :    Now,  therefore,  the  condition  of  the  above 

obligation  is  such,  that  if  the  said  shall  well  and 

fiEuth^DLlly  in  all  things  perform  and  execute  the  office  of 
sheriff  of  the  said  coimty  of  during  his  continuance 

in  the  said  office  by  virtue  of  the  said  election,  without  fraud, 
deceit  or  oppression,  then  the  above  obligation  to  be  void,  or 
else  to  remain  in  frill  force." 

12 W.,  481; 6  W., 466;  SR,  666;  4H.,  672;  6B.,  166»  385;  1  B»Ii.,419,  g2. 

g  68-  The  bond  to  be  executed  by  the  sheriff  of  the  dty  Ammmtof 
and  county  of  New-York,  shall  be  in  the  penal  sum  of  twenty  ^®    *^* 
thousand  dollars,  with  two  sureties:  and  the  bond  to  be 
executed  by  the  sheriff  of  every  other  county  in  this  state, 
shall  be  in  the  penal  sum  of  ten  thousand  dollars,  with  two 
or  more  sureties. 

S  69.  Every  such  bond  shall  be  ffied  in  the  clerk's  office  of     [379] 
the  county  for  which  the  sheriff  executing  it,  shall  have  been  JJJJj?  ^^ 
elected ;  and  the  clerk  shall,  at  the  time  of  filing  the  same,  of  sureties 
administer  an  oath  to  each  of  the  sureties  named  therein,  that 
he  is  a  freeholder  within  this  state,  and  worth,  if  in  the  city 
and  county  of  New-York,  the  sum  of  twenty  thousand  dollars, 
and  i^  in  any  other  county,  such  sum  as  shall  be  proportionate 
to  the  number  of  sureties  bound  in  such  bond,  and  to  the 
amount  of  the  bond  required  in  such  county,  over  and  above 
all  debts  whatsoever  owing  by  Mm;  wUch  oath  shall  be 
endorsed  on  the  bond,  and  subscribed  by  each  of  the  sureties 
in  the  presence  of  the  clerk,  who  shall,  notwithstanding,  judge 
of  and  determine  the  competency  of  such  sureties. 

1  B.  Li,  419,  §  2. 

§  70.  It  shall  be  the  duty  of  every  sheriff,  within  twenty  f^^Sf  smo. 
days  after  the  first  Monday  of  January  in  each  year,  subse-  rfty  wmuai. 
quent  to  that,  in  which  he  shaU  have  entered  on  the  duties  of  ^* 
his  office,  to  renew  the  security  required  to  be  given  by  him 
before  entering  on  the  duties  of  his  office;  which  renewed 
security  shall  be  tu  the  same  amount,  and  be  given  in  the  same 
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manner,  and  be  subject  in  all  respects  to  the  same  regulations, 
as  the  original  security  required  fi*om  such  sheriff. 

Laws  of  1827,  21S,  §  1  ft  2;  9  W.,  260. 

§  71.  The  sheriff  of  each  county  in  this  state,  shall,  as  soon 
as  may  be,  after  he  takes  upon  himself  the  execution  of  his 
office,  appoint  some  proper  person  under-sheriff  of  the  same 
county,  to  hold  during  the  pleasure  of  such  sheriff;  and  as 
often  as  a  vacancy  shall  occur  in  the  office  of  such  under- 
sheriff,  or  he  become  incapable  of  executing  the  same,  another 
shall  in  like  manner  be  appointed  in  his  place. 

I  B.  L.,  420,  g  5;  Laws  of  182t,  218,  §  4. 

g  72.  Whenever  a  vacancy  shall  occur  in  the  office  of  sheriff 
of  any  county,  the  under-sheriff  of  such  county  shall  in  all 
things  execute  the  office  of  sheriff  of  the  county,  until  a 
shei^  shall  be  elected  or  appointed,  and  duly  qualified ;  and 
any  deflEiult  or  misfeasance  in  office  of  such  under-sheriff  in 
the  mean  time,  as  well  as  before,  shall  be  deemed  to  be  a 
breach  of  the  condition  of  the  bond  given  by  the  sheriff  who 
appointed  him,  and  also  a  breach  of  the  concUtion  of  the  bond 
executed  by  such  under-sheriff  to  the  sheriff  by  whom  he  was 
appointed. 

8  Cow.,  213:  3  Cow.,  89;  18  J.  R.,  121;  10  Pal,  230. 

S  73.  Every  sheriff  may  appoint  such  and  so  many  deputies 
as  he  may  think  proper;  and  persons  may  also  be  deputed,  by 
any  sheriff  or  under-sheriff,  by  an  instrument  in  writing,  to 
do  particular  acts. 

II  B.,  93;  9  B,  26;  20  W.,  235. 

Their  ap-  §  74.  Bvcry  appointment  of  an  under-sheriff,  or  of  a  deputy 
M?St£*  sheriff,  shall  be  by  writing,  under  the  hand  and  seal  of  the 
sheriff,  and  shall  be  filed  and  recorded  in  the  office  of  the  clerk 
of  the  county ;  and  every  such  under  sheriff  or  deputy  sheriff 
shall,  before  he  enters  on  the  execution  of  the  duties  of  his 
office,  take  the  oath  of  office  prescribed  in  the  constitution. 
But  this  section  shall  not  extend  to  any  person  who  may  be 
deputed  by  any  sheriff  or  under  sheriff,  to  do  a  particular  act 
only. 

1  B.  L.,  420,  §  6;  Laws  of  1827,  218,  §  4;  2  N.  Y.,  126;  11  B.,  93;  10 
Pal,  230. 

g  76.  The  sheriff  of  the  city  and  coimty  of  New  York,  shall 
have  the  custody  of  the  jail  in  that  city  used  for  the  confine* 
ment  of  persons  committed  on  civil  process  only,  and  of  the 
prisoners  in  the  same ;  and  the  sheriff  of  every  other  city  and 
county  of  this  state,  shall  have  the  custody  of  the  jails  and  of 
the  prisons  thereof,  and  the  prisoners  in  the  same.  And  the 
sheriJB&  respectively,  may  appoint  keepers  of  such  jails  and 
prisons,  for  whose  acts  they  shall  severally  be  responsible. 

1  R.  L.,  422,  g  1. 

S  76.  Whenever  a  sheriff  shall  be  required  by  any  statutory 
provision,  to  perform  any  service  in  behalf  of  the  people  of 
this  state,  and  for  their  benefit,  which  shall  not  be  made 
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chargeable  by  law  to  his  county,  or  to  some  officer  or  other    ^"'*  *' 
person,  his  aecoont  for  such  services  shall  be  audited  by  the 
comptroller,  and  be  paid  out  of  the  treasury. 

g  77.  Whenever  the  sheriff  of  any  county,  shall  be  commit-  Snol? 
ted  to  the  custody  of  any  other  sheriff,  or  to  the  custody  of  £2S«  *  ^ 
any  coroner  or  coroners,  by  virtue  of  any  execution  or  attach- 
ment founded  on  the  non-payment  of  monies  received  by  him 
by  virtue  of  his  office,  and  shall  remain  so  committed  for  the 
space  of  thirty  days  successively,  such  facts  shall  be  repre- 
sented to  the  governor  by  the  officer  in  whose  custody  such 
sheriff  may  be,  to  the  end  that  such  sheriff  may  be  remoyed    • 
from  office. 

g  78.  Whenever  a  vacancy  shall  occur  in  the  office  of  sheriff  ^^^^ 
of  any  county,  and  there  shall  be  no  imder-sheriff  of  such  32;|g,J^JJ 
county  then  in  office,  or  the  office  of  such  under-sheriff  shall  [see  ante, 
become  vacant,  or  he  become  incapable  of  executing  the  same,  gii^«, 
before  another  sheriff  of  the  same  county  shall  be  elected  or  ^«<^ 
appointed,  and  qualified,  and  there  shall  be  more  than  one 
coroner  of  such  county  tlien  in  office,  it  shall  be  the  duty  of 
the  first  judge  of  the  county,  forthwith  to  designate  one  of 
such  coroners  to  execute  the  office  of  sheriff  of  the  same 
county,  imtil  a  sheriff  thereof  shall  be  elected  or  appointed, 
and  qaalified.    Such  designation  shall  be  by  instrument  in 
writing,  and  shall  be  signed  by  the  judge,  and  filed  in  the 
office  of  the  clerk  of  the  county,  who  sh^  inmiediately  give 
notice  thereof  to  the  coroner. 

g  79.  The  coroner  so  designated,  within  six  days  after  SJj^S;^ 
receiving  such  notice,  shall  execute,  with  sureties,  a  joint  and 
several  bond  to  the  i)eople  of  this  state,  which  shall  be  in  the 
same  amount,  and  with  the  same  number  of  sureties,  and  be 
approved  of  in  the  same  manner,  and  be  subject  in  all  respects  cs^i] 
to  the  same  regulations,  as  the  security  required  by  law  from 
the  sheriff  of  such  county.  And  after  the  execution  of  such 
lK>nd,  the  coroner  so  designated  shall  execute  the  office  of 
sheriff  of  the  same  county,  until  a  sheriff  shall  be  duly  elected 
or  appointed,  and  qualified. 

g  80.  If  the  coroner  so  designated  shall  not,  within  the  when 
time  above  specified,  give  such  security  as  is  above  required,  o^d^ 
it  shaU  be  the  duty  of  the  first  judge  to  designate,  in  like  S??  made. 
manner,  another  coroner  of  the  county,  to  assume  the  office 
of  sheriff;  and  in  case  it  shall  be  necessary  so  to  do,  the  first 
judge  shall  proceed  to  make  successive  designations,  until  all 
tiie  coroners  of  the  county  shall  have  been  designated  to 
assume  such  office.    And  all  the  provisions  contained  in  the 
two  last  sections,  shall  apply  to  every  such  designation,  and 
to  the  coroner  named  therein. 

2  81.  Whenever  any  such  vacancies  shall  occur  in  the  offices  when  imt 
both  of  sheriff  and  under-sheriff  of  any  county,  if  there  shall  2w,  wi^ 
be  but  one  coroner  of  such  county  then  in  office,  such  coroner  JSwew^ 
shall  be  entitled  to  execute  the  office  of  sheriff  of  the  same 
county,  until  a  sheriff  shall  be  duly  elected  or  appointed,  and 

L— 46 


S54 


SUKROOATSa 


[PABTI. 


TXTLBl 


When  lint 
judge  to 
appoint. 


lb. 


Ihityukd 
power  ot 
person  ajK 
pointed. 


[389] 


Coronento 
Mi  until. 


Graenl 
iprorlfllos* 


qualified ;  but  before  he  enteiB  on  the  daties  of  such  office, 
and  within  ten  days  after  the  happening  of  the  vacancy  in  the 
office  of  the  under-sheriff,  he  shall  execute,  with  ^uieties,  a 
joint  and  several  bond  to  the  i>eople  of  this  state,  in  the  same 
amount,  and  with  the  same  number  of  sureties,  as  may  be 
required  by  law  from  the  sheriff  of  such  county ;  and  such 
bond  shall  be  subject  in  all  respects,  to  the  same  regulations 
as  the  security  required  from  the  sheriff. 

%  82.  K  such  coroner  solely  in  office  on  the  happening  of 
such  vacancies,  shall  neglect  or  refuse  to  execute  such  lK>nd 
within  the  time  above  spedfled ;  or  if  all  the  coroners,  where 
there  are  more  than  one  in  office  on  the  happening  of  such 
vacancies,  shall  successively  neglect  or  refuse  to  execute  such 
bond  within  the  time  required,  it  shall  be  the  duty  of  the  first 
judge  of  the  county,  in  which  such  vacancies  shall  exist,  to 
appoint  some  suitable  person  to  execute  the  office  of  sheriff 
of  the  same  county,  until  a  sheriff  shall  be  duly  elected  or 
appointed,  and  qusdified. 

§  83.  Such  appointment  shall  be  in  writing,  under  the  hand 
and  seal  of  the  first  judge,  and  shall  be  ffied  in  the  office  of 
the  county  clerk,  who  shall  forthwith  give  notice  thereof  to 
the  person  so  appointed. 

S  84.  The  person  so  appointed,  shall,  within  six  days  after 
receiving  notice  of  his  appointment,  and  before  he  enters  on 
the  duties  of  the  office,  give  such  security  as  may  be  required 
by  law  of  the  sheriff  of  such  county,  and  subject  to  the  same 
regulations;  and  after  such  security  shall  have  been  duly 
given,  such  person  shall  execute  the  office  of  sheriff  of  the 
county,  until  a  sheriff  shall  be  duly  elected  or  appointed,  and 
qualified. 

S  85.  Until  some  coroner  designated,  or  some  person  ap- 
pointed by  the  first  judge,  shall  have  executed  the  security 
above  prescribed ;  or  until  a  sheriff  of  the  county  shall  have 
been  duly  elected  or  appointed,  and  qualified,  the  coroner  or 
coroners  of  the  county  in  which  such  vacancies  shall  exist, 
shall  execute  the  office  of  sheriff  of  the  same  county. 

1  R.  L.,  420,  g  5 ;  LawB  of  1827,  218,  g  4. 

3  86.  Whenever  any  under-sheriff,  coroner,  coroners,  or 
other  person,  shall  execute  the  office  of  sheriff,  pursuant  to 
either  of  the  eight  last  sections,  the  person  so  executing  such 
office,  shall  be  subject  to  all  the  duties,  liabilities  and  penalties 
imposed  by  law  upon  a  sheriff  duly  elected  and  qualified. 


(Bond. 


ARTICLE  SIXTH. 

OF  8UBROGATBS. 


Saa  dt.  Surrogates  to  give  bond ;  penalty-  thereof. 

88.  Clerk  of  county  to  judge  of  sufficiencj  of  sureties. 

S  87.  Every  person,  hereafter  appointed  to  the  office  of 
surrogate  of  any  county,  shall,  within  twenty  days  after  receiv- 
ing notice  of  such  appointment,  execute  to  the  people  of  this 
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State,  with  two  or  more  smeties,  being  ficeeholdeis,  a  joint  and  ^^""^  ^' 
several  bond,  conditioned  for  the  Mthful  paformanoe  of  his 
dnty,  and  for  the  apfdication  and  payment  of  all  monies  and 
effects  that  may  come  into  the  hands  of  such  surrogate  in  the 
execution  of  his  office.  The  bond  of  the  surrogate  of  the  dty  P«»ity- 
and  county  of  New-York,  shall  be  in  the  penal  sum  of  ten 
thousand  dollars ;  of  every  other  surrogate  in  the  sum  of  five 
thousand  dollars. 

§  88.  The  clerk  of  the  county  for  which  such  surrogate  ^f^^^ 
shaJl  have  been  appointed,  shall  be  the  judge  of  the  sufficiency  ^  *     *** 
of  the  sureties ;  and  in  case  he  shall  be  satisfied  by  the  oath 
of  the  sureties,  or  otherwise,  that  they  are  good  and  sufficient, 
lie  shall  endorse  on  the  bond,  a  certificate  of  his  approval,  and 
file  sadi  bond  in  his  office,  there  to  remain  a  matter  of  records 

See  Iaws  of  1844,  ch.  300,  g  3;  Laws  of  1858,  ch.  213;  taws  of  1820 
65,  §aik6;  1853,  ch.  648. 

ARTICUS  tETEIinn. 

OF  DISTBICTT  ATTOBNUBS. 

Sao.  89.  To  conduct  prosecutionB  at  oyer  and  terminer  and  general  soBsions. 
96.  When  he  fails  to  attend,  court  to  appoint  some  person  to  act  for  him. 

91.  To  prosecute  for  penalties  and  forfeitures  exceeding  50  doUarsi 

92.  To  give  receipts  for  monies  received  for  fines,  Ac. 

93.  Annually  to  file  an  account  o£,  and  paj  over  monies  received  bj  him. 

94.  When  not  so  accounted  for  and  paid,  suit  to  Hb  instituted. 

95.  Pay  of  district  attomies. 

g  89.  It  shall  be  the  duty  of  every  district  attorney  to  attend     [Ma] 
the  courts  of  oyer  and  terminer  and  jail  delivery,  and  general  Sg^ 
sessions,  to  be  held  from  time  to  time,  in  the  county  for  which 
he  shall  have  been  appointed ;  and  to  conduct  all  prosecutions 
for  crimes  and  offences  cognizable  in  such  courts. 

IILL.,  4I4,§1;  2N.  Y.,  17. 

S  90.  When  any  district  attorney  shall  fail  to  attend  any  of  sabstitnte 
the  courts  above  si>eGifled,  it  shall  be  the  duty  of  such  court  IJ^tatod? 
to  appoint  some  proper  person,  being  an  attorney  or  coun- 
sellor at  law,  to  transact  the  business  of  the  district  attorney 
during  the  sitting  of  the  court;  and  the  person  so  appointed 
shall  be  entitled  to  the  same  compensation  for  the  services  he 
shall  perform,  that  the  district  attorney  would  have  been 
entitled  to,  for  the  like  services,  and  his  account  shall  be 
audited  and  paid  in  the  same  maimer. 

Laws  of  1824,  3H  §  1- 

5  91.  It  shall  be  the  duty  of  the  several  district  attomies  to  ^^^ 
prosecute  for  all  penalties  and  forfeitures,  exceeding  fifty  ^     ^ 
dollars,  which  may  be  incurred  in  their  respective  counties, 
and  for  which  no  other  officer  is  by  law,  specially  directed  to 
prosecute. 

Laws  of  1818,  307,  §  7 ;  1820,  193,  §  1,  2,  3. 

S  92.  It  shall  be  the  duty  of  every  district  attorney,  when-  ib.  napu- 
ever  he  shall  receive  any  monies  for  fines,  recognizances,  SStlT 
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*"""*•    forfeitures  or  i)enalties,  to  deliver  to  the  oflBcer  or  person 

paying  the  same,  duplicate  receipts,  one  of  which  shall  be 

filed  by  such  officer  or  person,  in  the  office  of  the  county 

treasurer. 

Annual  gOS.  Evcry  district  attorney  shall,  on  or  before  the  first 

•ooount.      Tuesday  of  October  in  each  year,  file  in  the  office  of  the 

county  treasurer,  an  account  in  writing,  verified  by  the  oath 

of  such  district  attorney,  of  all  monies  received  by  him  by 

virtue  of  his  office,  during  the  preceding  year;  and  shall  at 

the  same  time  pay  over  such  monies  to  the  coimty  treasurer. 

Toi  be  »«edi       g  94.  Whenever  any  district  attorney  shall  refuse  or  neglect 
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to  MooSnt.  to  account  for  and  pay  over,  the  monies  so  received  by  him 
as  required  by  the  last  section,  it  shall  be  the  duty  ot  the 
county  treasurer  to  cause  a  suit  to  be  instituted  for  the 
recovery  of  such  monies,  for  the  benefit  of  the  county,  against 
such'district  attorney. 

pompenBft-  g  95.  The  district  attorney  of  the  city  and  county  of  New- 
York  shall  receive  for  his  services  an  annual  salary,  not  less 
than  two  thousand  five  hundred  dollars,  and  not  exceeding 
three  thousand  five  hundred  <lollars,  to  be  fixed  and  paid  by 
the  common  council  of  that  city;  and  the  district  attomies 
of  all  the  other  counties  in  the  state,  shall  be  paid  for  their 
services  in  conducting  criminal  prosecutions,  by  their  respective 
counties,  upon  their  accounts  duly  taxed  by  some  officer 
authorised  to  tax  bills  of  costs  in  the  supreme  court,  according 
to  the  rates  allowed  by  law. 

Laws  of  L818,  307,  §  6;  1821,  91;  2  H.,  136;  1  H.,  365;  4  Gow^  260. 
See  Laws  of  1826,  cIl  120;  1862,  ch.  304;  1851,  ch.  441. 

[384]  TITLE  m. 

OP  LEGAL  PBOGEEDINGS  TS  FAVOR  OF,  AND  AGAINST  OOHNTIBS. 

Sia  1.  Controversies  with  counties,  like  those  between  individuals,  kc 

2.  Counties  when  to  sue  and  be  sued  in  name  of  board  of  supervisors. 

3.  In  proceedings  against  supervisors,  process  to  be  served  on  chairman  or  derk. 

4.  Where  county  is  interested,  inhabitants  competent  witnesses  and  jurors. 

5.  County  may  sue  before  justice,  when  individual  can. 

6.  Costs  recoverable  as  between  individuals.    Judgments  a  county  charge. 

Mayweand  g  1.  Whenever  any  controversy  or  cause  of  action,  shall 
exist  between  any  of  the  counties  of  this  state,  or  between  any 
such  county  and  an  individual  or  individuals,  such  proceedings 
shall  be  had,  either  at  law  or  in  equity,  for  the  purpose  of 
trying  and  finally  settling  such  controversy,  and  the-  same 
shall  be  conducted  in  like  manner,  and  the  judgment  or  decree 
therein  shall  have  the  like  effect,  as  in  other  suits  or  proceedings 
of  a  similar  kind  between  individuals  and  corporations. 

12  N.  T.,  63;  2  S.  S.  C,  471;  26  W.,  69 ;  14  B.,  62. 

§  2.  In  all  such  suits  and  proceedings,  the  coimty  shall  sue 
In  what      or  be  sued  in  the  name  of  the  board  of  supervisors  thereof; 
except  where  county  officers  shall  be  authorised  by  law  to  sue 
in  their  name  of  office,  for  the  benefit  of  the  county. 

6  N.  T.,  6t;  19  How.  P.  R.,  373;  21  How.  P.  R.,  182. 


besaod. 
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S  3.  In  all  legal  proceedings  against  the  board  of  super-  ^^^  *" 
visors,  the  first  process,  and  all  other  proceedings  requiring  to  )u>w  to  be 
be  served,  shall  be  served  on  the  chairman  or  clerk  of  the  *^^ 
board  of  supervisors ;  and  whenever  any  such  suit  or  proceed- 
ing shall  be  commenced,  it  shall  be  the  duty  of  such  chairman 
or  derk,  to  lay  before  the  board  of  supervisors,  at  their  next 
meeting,  a  fiill  statement  of  such  suit  or  proceeding,  for  their 
direction  in  regard  to  the  defence  thereof. 

§  4.  On  the  trial  of  every  action  in  which  a  coimty  shall  be  2(ij2?S!l 
interested,  the  electors  and  inhabitants  of  such  county  shall 
be  competent  witnesses  and  jurors. 

§  5.  Any  action  in  favor  of  a  county,  which  if  brought  by  ^Jjjj^*^** 
an  individual,  could  be  prosecuted  before  a  justice  of  the       ^^ 
peace,  may  be  prosecuted  by  such  coimty,  in  like  manner 
before  any  such  justice. 

§  6.  In  all  suits  and  proceedings  prosecuted  by  or  against  co^  *«. 
eounties,  or  by  or  against  county  officers,  in  their  name  of 
office,  costs  shall  be  recoverable  as  in  the  like  cases  between 
individuals.    Judgments  recovered  against  counties,  or  against  Jj^^^gj* 
county  officers,  in  actions  prosecut^  by  or  against  them  in  ^'^ 
their  name  of  office,  shall  be  county  charges,  and  when  levied 
and  collected,  shall  be  paid  to  the  person  to  whom  the  same 
shall  have  been  adjudged. 

TITLE    IT.  [885] 

MISGBLLAimOUS  AND  SPECIAL  PROVISIONS. 

Sao.  1.  Town  and  county  officers  to  exhibit  their  aooounts. 

2.  Officer  presenting  account  to  state  the  time  employed. 

3.  County  charges  enumerated. 

4.  Accounts  therefor  to  be  presented  to  the  supervisors  to  be  audited. 

5.  Monies  to  defray  county  charges,  how  raised. 

6.  Certain  expenses  incurred  by  Richmond  county,  provided  for. 

7.  Such  payments  to  be  made  on  the  order  of  the  board  of  supervisors. 

8.  Hamilton  county  to  act  with  Montgomery. 

§  !•  AU  town  and  county  offlcerer,  and  all  other  persons  who  f^^^S^ 
may  present  to  the  board  of  supervisors,  accounts  for  theur  ^'      ^** 
services,  to  be  audited  and  allowed,  shall,  before  any  such 
aooount  or  claim  shall  be  passed  upon  or  allowed,  exhibit  a 
just  and  true  statement  in  writing  of  the  nature  of  the  service 
performed  by  them. 

Laws  of  1825,  397,  g  2. 

§  2.  In  all  cases  in  which  a  specific  compensation  for  any  ^ 
service  is  not  provided  by  law,  the  officer  or  person  presenting 
an  account  therefor,  shall  also  exhibit  in  writing,  a  just  and 
true  statement  of  the  time  actually  and  necessarily  devoted 
to  the  {performance  of  such  services. 

5  3.  The  following  shall  be  deemed  county  char^ :  ^^' 

1.  The  compensation  of  the  members  of  the  bofi^  of  super-  ennm? 
visors,  of  their  clerk,  and  of  the  county  treasurer :  "^^ 

2.  The  fees  of  the  district  attorney,  and  all  expenses  neces- 
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*^*"^    sarily  incurred  by  Mm  in  crinunal  cases  arising  wifhin  the 
county  : 

3.  The  accounts  of  the  criers  of  the  seveial  courts  within 
the  county,  for  their  attendance  in  criminal  cases : 

4.  The  compensation  of  sheriffs  for  the  commitment  and 
discharge  of  prisoners  on  criminal  process,  within  their  respeo- 
tive  counties : 

5.  The  compensation  allowed  by  law  to  constables  for  attend- 
ing courts  of  record,  and  reasonable  compensation  to  con- 
stables and  other  officers,  for  executing  process  on  persons 
charged  with  criminal  offences ;  for  services  and  expenses  in 
eonveyiug  criminals  to  jail;  for  the  service  of  subpcenas 
issued  by  any  district  atjtomey;  and  for  other  services  in 
relation  to  criminal  proceedings,  for  whidi  no  spedflc  com- 
pensation is  prescribed  by  law : 

6.  The  expenses  necessarily  incurred  in  the  support  of 
persons  charged  with,  or  convicted  of  crimes,  and  committed 
therefor  to  the  several  jails  of  the  county : 

7.  The  sums  required  by  law  to  be  i>aid  to  prosecutors  and 
witnesses  in  criminal  cases : 

8.  The  accounts  of  the  coroners  of  the  county,  for  such 
services  as  are  not  chargeable  to  the  persons  employing  them : 

[S86]  9.  The  monies  necessarily  expended  by  any  county  officer 
in  executing  the  duties  of  his  office,  in  cases  in  which  no 
specific  compensation  for  such  services,  is  provided  by  law : 

10.  The  accounts  of  the  county  clerks,  for  services,  and 
expenses  inciured  under  the  sixth  Ohapter  of  this  Act : 

11.  All  charges  and  accounts  for  services  rendered  by  any 
justice  of  the  peace,  under  the  laws  for  the  relief  and  settle- 
ment of  the  poor  of  such  county,  aud  for  their  services  in  the 
examination  of  felons,  not  otherwise  provided  for  by  law : 

12.  The  sums  necessarily  expended  in  each  county,  in  the 
support  of  county  i>oor-houses,  and  of  indigent  persons  whose 
supi>ort  is  chargeable  to  the  county : 

13.  The  sums  required  to  pay  the  bounties  allowed  by  law 
for  the  destruction  of  wolves  and  other  noxious  animals,  and 
chargeable  to  the  county : 

14.  The  sums  necessarily  expended  in  repairing  the  court- 
houses and  jails  of  the  resi>ective  counties : 

15.  The  contingent  expenses  necessarily  incurred  for  the  use 
and  benefit  of  a  county :  and, 

16.  Every  other  sum  directed  by  law  to  be  raised  for  any 
county  purpose,  under  the  direction  of  a  board  of  supervisors. 

1  R.  L..  499,  g  16  ft  17;  2  R.  L^  138;  Laws  of  1821,414, 139;  1822, 102; 
1823,  210;  6  N.  Y^  67;  23  6.,  338;  9  B.,  266;  21  How.  P.  R., 
126 ;  12  Ab.,  199;  2  S.  S.  0.,  471 ;  2  Oow^  633;  12  W^  267 ;  See 
Laws  of  1831,  ch.  320,  g  22;  1847,  ch.  277 ;  1849,  ch.  96. 

Acoonu        S  4.  Accounts  for  county  charges  of  every  description,  shall 
^^^^'^^'     be  presented  to  the  board  of  supervisors  of  the  county,  to  be 
audited  by  tiiam. 

§  N.  Y.,  66;  23  R,  338;  6  R,  609. 
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S  5.  The  monies  necessary  to  defray  the  oonnty  charges  of  ^^^ 
each  county,  BhaH  be  levied  on  the  taxable  property  in  the  JJ^^^ 
several  towns  in  such  county,  in  the  manner  prescribed  in  the  nui«Su 
thirteenth  Ohapter  of  this  act.    And  in  order  to  enable  their 
lespeetive  county  treasurers  to  pay  such  contingent  expenses, 
as  may  become  jiayable  from  time  to  time,  the  boards  of 
supervisors  of  the  several  counties,  shall  annually  cause  such 
sum  to  be  raised  in  advance,  in  their  respective  counties,  as 
they  shall  deem  necessary  for  that  purpose. 

1  H^  63;  1  B.  Ih  419,  §  11. 

S  6.  When  any  penson  who  shall  have  contributed  to  the  ^^Sf^ 
marine  hospital  fond,  and  who  shall  not  be  a  citizen  of  the  ^ 
county  of  Bichmond,  shall  be  charged  with  having  committed 
any  crime  or  misdemeanor  withm  the  jurisdiction  of  that 
county,  and  on  the  premises  called  the  quarantine-ground,  or 
within  the  limits  or  buoys  designating  the  place  of  anchorage 
for  vessels  at  quarantine,  all  the  expenses  and  charges  actually 
incurred  and  paid  by  the  county  of  Bichmond,  in  the  appre- 
lienaion,  trial  and  maintenance  of  such  persons,  shall  be  repaid 
to  the  treasurer  of  that  county,  by  the  health  commissioner, 
out  of  the  monies  which  may  from  time  to  time,  be  in  his 
hands  for  the  use  of  the  marine  hospital. 

Laws  of  1825|  329. 

5  7.  Such  payment  shall  be  made  on  the  order,  in  writing,     ^^''l* 
of  the  bop^rd  of  supervisors   of  the  county  of  Bichmond, 
accompanied  by  a  specification  of  such  expenses  and  charges. 

Laws  of  182^  329. 

S  8.  The  county  of  Hamilton  shall  act  in  coi\|unction  with  S^?* 
the  county  of  Montgomery,  as  a  part  thereof,  until  the  said 
county  of  Hamilton  shall  be  organized  as  a  separate  county, 
in  conformity  to  the  act,  entitled  "  An  act  to  divide  the  county 
of  Montgomery  into  two  counties,  and  for  other  purposes," 
passed  April  12, 1816. 

Laws  of  1816, 119.  See  Laws  of  1831,  ch.  320 ;  1847,  ch.  211  ;,1849,  ch.  96. 
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TITLE  I. 

OF  THE  PBOPBETY  LIABLB  TO  TAXATIOK. 

Sbo.  1.  Property  Bubject  to  taxation. 

2.  Meaning  of  terms  "land,'*  "real  estate,'*  and  "real  property.'' 

3.  Meaning  of  terms  *' personal  estate,"  and  "personal  property." 

4.  Property  exempt  from  taxation. 

5.  If  property  of  ministers  exceed  $1,500,  that  sum  to  be  deducted. 

6.  Lands  sold  by  state  to  be  assessed,  though  not  conreyed. 
*i.  When  owners  of  stock  are  not  to  be  taxed  therefor. 

S  1.  All  lands  and  all  personal  estate  within  this  state, 
whether  owned  by  individuals  or  by  corporations  shall  be  liable 
to  taxation,  subject  to  the  exemptions  herein  after  specified. 

This  Chapter  was  compiled,  with  various  alterations  and  additions,  from 
the  following  statutes:  Laws  of  1823,  389;  1824,  16,  112;  1826,  282, 
330,355,  3*73;  1826,45,  94,  135^  g  4;  327,  §6  AY;  1827,  4,  §4; 
23  N.  T.,  225;  28  B.,  319;  16  B.,  651 ;  8  B.,  463;  7  B.,  131 ;  4  Pai^ 
401 ;  2  S.  S.  C.  562 ;  21  How.  P.  R.,  385 ;  17  How.  P.  R.,  208 ;  10 
How.  P.  R.,  138. 

S  2.  The  term  ''land,''  as  used  in  this  Chapter,  shall  be 
construed  to  include  the  land  itself,  all  buildings,  and  other 
articles  erected  upon  or  affixed  to  the  same,  all  trees  and 
underwood  growing  thereon,  and  all  mines,  minerals,  quarries 
and  fossils,  in  and  under  the  same,  except  mines  belonging  to 
the  state;  and  the  terms  "real  estate,"  and  "  real  proper^," 
whenever  they  occur  in  this  Chapter,  shall  be  construed  as 
having  the  same  meaning  as  the  term  "  land,"  thus  defined. 

2  N.  T.,  478 ;  2  a  S.  0.,  552. 

g  3.  The  terms  "  personal  estate,"  and  **  personal  proi)erty," 
whenever  they  occur  in  this  Chapter,  shall  be  construed  to 
include  all  household  Aimiture;  monies;  goods;  chattels; 
debts  due  fix>m  solvent  debtors,  whether  on  account,  contract, 
note,  bond  or  mortgage ;  public  stocks ;  and  stocks  in  monied 
corporations.  They  shall  also  be  construed  to  include  such  por- 
tion of  the  capital  of  incorporated  companies,  liable  to  taxation 
on  their  capital,  as  shall  not  be  invested  in  real  estate. 

18  B.,  104. 

g  4.  The  following  property  shall  be  exempt  from  taxation : 

1.  All  property,  r^  or  personal,  exempted  from  taxation  by 
the  constitution  of  this  state,  or  under  the  constitution  of  the 
United  States : 

2.  All  lands  belonging  to  this  state,  or  the  United  States : 

3.  Every  building  erected  for  the  use  of  a  college,  incorpo- 
rated academy,  or  other  seminary  of  learning ;  every  building 
for  public  worship ;  every  school-house,  court-house  and  jail ; 
and  the  several  lots  whereon  such  buildings  are  situated,  and 
the  fomiture  belonging  to  each  of  them : 

4.  Every  poor-house,  alms-house,  house  of  industry,  and 
every  house  belonging  to  a  company  incorporated  for  the 
reformation  of  offenders,  and  the  real  and  personal  property 
belonging  to,  or  connected  with  the  same : 

5.  The  real  and  personal  property  of  every  public  library : 
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6.  All  stocks  owned  by  the  state,  or  by  literary  or  charitable    ^^'  ^ 
institutions : 

7.  The  personal  estate  of  every  incorporated  company  not 
made  liable  to  taxation  on  its  capital,  in  the  fourth  Title  of 
this  Chapter : 

8.  The  personal  property  of  every  minister  of  the  gospel, 
or  priest,  of  any  denomination ;  and  the  real  estate  of  such 
minister,  or  priest,  when  occupied  by  him,  provided  such  real 
and  i>er8onal  estate  do  not  exceed  the  value  of  one  thousand 
five  hundred  dollars :  and, 

9.  All  property  exempted  by  law  fix)m  execution. 

23  N.  Y^  193;  13  N.  T.,  229;  6  N.  T^  376;  19  B.,  22:  11  J.  R.,  80;  2 
Du.,  629;  3  a  S.  C,  413;  1  B.,  ch.  446;  See  Laws  of  1846,  ch. 
196,  g  2. 

S  5.  K  the  real  and  personal  estate,  or  either  of  them,  of  ^j^^ 
any  minister  or  priest,  exceed  the  value  of  one  thousand  five 
hundred  dollars,  that  sum  shall  be  deducted  ttom  the  valua- 
tion of  his  property,  and  the  residue  shall  be  liable  to  taxation. 

S  6.  Laoids  sold  by  the  state,  though  not  granted,  or  con-  Jf^"®^* 
veyed,  shall  be  ass^used-  in  the  same  manner  as  if  actually  >ut» 
conveyed. 

§  7.  The  owner  or  holder  of  stock  in  any  incorporated  com-  JJS?  **' 
pany  liable  to  taxation  on  its  capital,  shall  not  be  taxed  as  an 
individul,  for  such  stock. 

See  Laws  of  1866,  ch.  37;  1862,  ch.  282,  46;  1863,  ch.  406;  1866,  ch. 
183;  1867,  ch.  46,  98. 

TITIiE  II.  C8W 

OF  THE  PLACE  AND  MANIirBB  TS  WHIOH  PBOPEBTY  IS  TO  BE 

ASSESSED. 

jLfcr.  1. — Of  the  place  in  which  property  is  to  be  assessed. 

Art.  2. — Of  the  manner  in  which  assessments  are  to  be  made,  and  the  duties  of 
the  assessors. 

Art.  3, — Of  the  equalization  of  the  assessments^  and  the  correction  of  the  assess- 
ment roUa. 

ARTICUB  WBtWr. 

OV  TUB  PLACE  IN  WHICH  PBOPSBTT  IS  TO  BB  A88BS8BD. 

Baa  1.  Persons  to  be  assessed  where  they  reside,  for  lands  In  such  town. 

2.  If  land  be  occupied  by  another  person,  it  may  be  assessed  in  name  of  either. 

3.  Unoccupied  lands,  when  denominated  "lands  of  non-residents." 

4.  Where  land  to  be  taxed,  when  divided  by  division  line  of  towns. 
6.  Persons  to  be  assessed  where  they  reside,  for  personal  property. 

6.  Real  and  perHonal  property  of  incorporated  companies,  where  assessed. 

S  1.  Every  i>eTsoii  shall  be  assessed  in  the  town  or  ward,  Jj^ 
-where  he  resides  when  the  assessment  is  made,  for  all  lands  taxed. 
then  owned  by  him  within  such  town  or  ward,  and  occupied 
by  him,  or  wholly  unoccupied. 

23  N.  T.,  286;     16  N.  Y.,  316. 

S  2.  Land  occupied  by  a  person  other  than  the  owner  may  ^^^ 
1)6  assessed  to  the  owner  or  occupant,  or  as  non-resident  lands. 

23  N.  T.,  286;  Laws  of  1861,  ch.  176. 
L  — 46 
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S  3.  IJnoccapied  lands,  not  owned  by  a  person  redding  in 
the  ward  or  town  where  the  same  are  situated,  shall  be  deno- 
minated 'Mands  of  non-iesidents,"  and  shall  be  assessed  as 
herein  after  proyided. 

23  N.  T.,  286 ;  16  B.,  651. 

S  4.  When  the  line  between  two  towns  or  wards  divides  a 
fiunn,  or  lot,  the  same  shall  be  taxed,  if  oocupied,  in  the  t^wn 
or  ward  where  the  occapant  resides;  if  unoccupied,  each  part 
shall  be  assessed  in  the  town  in  which  the  same  shall  lie;  and 
this,  whether  such  division  line  be  a  town  line  only,  or  be  also 
a  county  line. 

9  v.,  282;  4  W.,  431. 

S  5.  Every  person  shall  be  assessed  in  the  town  or  ward 
where  he  reiudes  when  the  assessment  is  made,  for  all  personal 
estate  owned  by  him,  Including  all  personal  estate  in  his  pos- 
sessiout  or  under  his  control  as  agent,  trustee,  gnardian, 
executor,  or  administrator;  and  in  no  case  shall  property  so 
held,  under  either  of  those  trusts,  be  assessed  against  any 
other  person.  In  case  any  person  x>osse8sed  of  such  personal 
estate  shall  reside  during  any  year  in  which  taxes  may  be 
levied  in  two  or  more  counties,  towns,  or  wards,  his  resi- 
dence for  the  purposes  and  within  the  meaning  of  this  section, 
shall  be  deemed  and  held  to  be  in  the  county,  town,  or  ward 
in  which  his  principal  business  shall  have  been  transacted,  bat 
the  products  of  any  state  of  the  United  States  consigned  to 
agents  in  any  town  or  ward  of  this  state  for  sale  on  commis- 
sion for  the  benefit  of  the  own^  thereof  shall  not  be  assessed 
to  such  agents,  nor  shall  such  agents  of  monied  corporations 
or  capitaUsts  be  liable  to  taxation  under  this  section  for  any 
monies  in  their  possession  or  under  their  control,  transmitted 
to  them  for  the  purposes  of  investment  or  otherwise. 

16N.T.,318;  UN.  ¥.,571;  18  B.,  105;  4  W.,  226;  9PaL,62;  5&a 
C,  44;  Laws  of  1850,  Ch.  92;  1851,  oh.  176. 

S  6.  The  real  estate  of  aU  incorporated  companies  liable  to 
taxation,  shall  be  assessed  in  the  town  or  wsixd  in  which  the 
same  shall  lie,  in  the  same  manner  as  the  real  estate  of  indi- 
viduals. All  the  i)er8onal  estate  of  every  incorporated  com- 
pany liable  to  taxation  on  its  capital,  shall  be  assessed  in  the 
town  or  ward  where  the  principal  office,  or  place  for  trans- 
acting the  financial  concerns  of  the  company,  shall  be;  or  if 
such  company  have  no  principal  office,  or  place  for  transacting 
its  finandal  concerns,  then  in  the  town  or  ward  where  the 
operations  of  such  company  shall  be  carried  on.  In  the  case 
of  toll  bridges,  the  company  owning  such  bridge  shall  be 
assessed  in  we  town  or  ward  in  which  the  tolls  are  collected; 
and  where  the  tolls  of  any  bridge,  turnpike,  or  canal  company, 
are  collected  in  several  towns  or  wards,  the  company  shall  be 
assessed  in  the  town  or  ward,  in  which  the  treasurer  or  other 
officer  authorised  to  pay  the  last  preceding  dividend,  resides. 

21  N.  T.,  462;  19  N.  Y.,  408;  31  R,  618;  12  B.,  22ft;  1  B.  Cb^  44ft;  4 
Pai,  394« 
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OF  THB  HANlirBS  IN  WHICH  ASSESSMXlTrB  ABE  TO  BB   ICABX,  AND   THB 

DUTIB8  OF  THB  A8SBS80B8. 

Sml  7.  Aflfleflflora  may  divide  their  town  or  ward  into  districts. 

8.  To  ascertain  number  of  taxable  inhabitants,  and  amount  of  taxable  property. 

9.  Form  of  assessment  rolL 

10,  Manner  in  which  persons  are  to  be  asaeaBod  as  trusteesi  A& 

11,  12  ft  13.  Manner  in  which  lands  of  non-residents  are  to  be  desigiialed  in  asaosi- 

ment  rolL 

14.  When  assessors  to  have  sur?ey  made  of  non-resident  lands. 
15  ft  16.  (Repealed.) 

17.  How  ralue  is  to  be  estimated. 

18.  Last  section  applies  to  all  assessments. 

19.  Assessment  rolls  when  to  be  completed,  and  where  to  be  left;  notices  thereof. 
30.  What  notice  to  specify. 

21.  Assessment  roll  may  be  inspected  during  the  twenty  days  spocifled  in  notice. 

22  to  26.  (Repealed.) 

97.  When  and  to  whom  assessment  rolls  are  to  be  deliYered. 

28.  Assessors  to  follow  instructions  of  comptroller. 

29.  Penally  upon  assessor  for  neglect  of  duty. 

30.  If  any  assessor  shall  omit  to  perform  his  duties,  other  assessors  to  perform  them. 

S  7.  The  assessors  choseii  in  each  town  or  ward,  may  divide  AsMnmeat 
tbe  same  by  mutual  agreement,  into  eonvenient  assessment  ^^^' 
distdcts,  not  exceeding  the  number  of  assessors  in  such  town 
or  want 

16N.  T.,  318;  11  N.  T.,  663. 

■    S  ^<  Between  the  first  days  of  May  and  July,  in  each  year,  g^i^j;^^ 
they  shall  proceed  to  ascertain,  by  diligent  inquiry,  the  names 
of  aU  the  taxable  inhabitants,  in  their  respectiye  towns  or 
wards,  and  also  all  the  taxable  property,  real  or  personal, 
wiAin  the  same. 

16  N.  T.,  318;  11  N.  T.,  663;  19  B.,  22. 

$  9.  They  shall  prepare  an  assessment  roll,  in  which  they 
shall  set  down  in  four  separate  columns,  and  according  to  the 
best  information  in  their  power: 

1.  In  the  first  column,  the  names  of  all  the  taxable  inhabit- 
ants, in  the  town  or  ward,  as  the  case  may  be: 

2.  In  the  second  column,  the  quantity  of  land  to  be  taxed 
to  each  person: 

3.  In  the  third  column,  the  fall  value  of  such  land,  accord-     ^^^ 
ing  to  the  definition  of  the  term  land,  as  given  in  the  first 
Title  of  this  Chapter : 

4.  In  the  tovoQi  column,  the  full  value  of  all  the  taxable 
personal  property  owned  by  such  person,  after  deducting  the 
just  debts  owing  by  him. 

16  K.  T.,  316;  11  N.  Y.,  663;  7  N.  Y.,  621;  19  B.,  22;  IK,  133;  6  B., 
609;  3D.,  117. 

$  10.  Wlrare  a  person  is  assessed  as  trustee,  guardian,  ^Sr&u, 
executor  or  administrator,  he  shall  be  assessed  as  such,  with  ^ 
the  addition  to  his  name  of  his  representative  character,  and 
8udi  assessment  shall  be  carried  out  in  a  separate  line  fix>m 
Us  individual  assessment;  and  he  shall  be  assessed  for  the 
value  of  the  real  estate  held  by  him,  in  such  representative 
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«™^  Character,  at  the  foU  value  thereof,  and  for  the  personal 
property  held  by  him  m  such  representative  character, 
deducting  fix)m  such  personal  property  the  just  debts  due 
from  him  in  such  representative  character. 
undB  ot  g  11,  The  lands  of  non-residents  shall  be  designated  in  the 
dmuf" '  same  assessment  roll,  but  in  a  part  thereof  separate  from  the 
other  assessments,  and  in  the  manner  prescribed  in  the  two 
following  sections. 

2  N.  Y.,  69. 

^'  S  12.  11  the  land  to  be  assessed,  be  a  tract  whidi  is  sub- 

divided into  lots,  or  be  part  of  a  tract  which  is  so  subdivided, 
the  assessors  shall  proceed  as  follows : 

1.  They  shall  designate  it  by  its  name,  if  known  by  one,  or 
if  it  be  not  distinguished  by  a  name,  or  the  name  be  unknown, 
they  shall  state  by  what  other  lands  it  is  bounded ; 

2.  If  they  can  obtain  correct  information  of  the  subdivisions 
they  shall  put  down  in  their  assessment  rolls,  and  in  a  first 
column,  all  the  unoccupied  lots  in  their  town  or  ward,  owned 
by  non-residents,  by  their  numbers  alone  and  without  the 
names  of  their  owners,  beginning  at  the  lowest  number  and 
proceeding  in  numerical  oi^er  to  the  highest ; 

3.  In  a  second  colunm,  and  opposite  to  the  number  of  each 
lot,  they  shall  set  down  the  quantity  of  land  therein,  liable  to 
taxation ; 

4.  In  a  third  column,  aiid  opposite  to  the  quantity,  they 
shall  set  down  the  valuation  of  such  quantity ; 

5.  K  such  quantity  be  a  frill  lot,  it  shall  be  designated  by 
the  number  alone ;  if  it  be  a  part  of  a  lot,  the  part  must  be 
designated  by  boundaries,  or  in  some  other  way,  by  which  it 
may  be  known. 

2  N.  T.,  69;  H.  ft  D.,  144;  16  B.,  666. 

lb.  S  13.  If  the  land  so  to  be  assessed  be  a  tract  which  is  not 

subdivided,  or  if  its  subdivisions  can  not  be  ascertained  by  the 
assessors,  they  shall  proceed  as  follows : 

I.  They  shall  enter  in  their  roll  the  name  or  boundaries 
thereof,  as  above  directed,  and  certify  in  thjd  roll  that  sudi 
tract  is  not  subdivided,  or  that  they  can  not  obtain  correct 
information  of  the  subdivisions,  as  the  case  may  be ; 
[sn]  2.  They  shall  set  down  in  the  proper  column,  the  quantity 
and  valuation  as  above  directed ; 

3.  If  the  quantity  to  be  assessed  be  the  whole  tract,  such  a 
description  by  its  name  or  boundaries  will  be  suflScient ;  but 
if  a  part  only  is  liable  to  taxation,  that  part  or  the  part  not 
liable,  must  be  particularly  described ; 

4.  If  any  part  of  such  tract  be  settled  and  occupied  by  a 
resident  of  the  town  or  ward,  the  assessors  shall  except  such 
part  from  their  assessment  of  the  whole  tract,  and  shall  assess 
it  as  other  occupied  lands  are  assessed ;  and  it*  they  can  not 
otherwise  designate  such  parts,  they  shall  notify  the  supervisor 
of  the  town,  who  shall  cause  a  survey  and  two  manuscript 
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]nai>s  to  be  made,  for  the  purpose  of  asoertaining  the  situation    ^^'  ^ 
and  quantity  of  every  such  occupied  part ; 

5.  One  of  those  maps  shall  be  delivered  by  the  supervisor 
to  the  county  treasurer,  to  be  by  him  transmitted  to  the 
comptroller,  and  the  other  shall  be  delivered  in  like  manner 
to  the  assessors ; 

6.  The  assessors  shall  then  complete  the  assessment  of  the 
tract,  and  shall  deposit  the  map  in  the  town  clerk's  office,  for 
fhe  information  of  future  assessors.  And  the  expense  of 
making  such  survey  and  maps  shall  be  immediately  repaid  to 
the  supervisor,  out  of  the  county  treasury;  and  shall  be 
added  by  the  board  of  supervisors  to  the  tax  on  the  tract, 
distinguishing  it  fix>m  the  ordinary  tax. 

2  N.  Y^  69. 

§  14.  Whenever  it  shall  be  deemed  necessary  by  the  assessors  ^rrej  of 
of  any  town,  to  have  an  actual  survey  made,  to  ascertain  the  Sont  umdi. 
quantity  of  any  lot  or  tract  of  non-resident  lands  which  is 
divided  by  the  town  line,  they  shall  notify  the  supervisor, 
who  shall  cause  the  necessary  surveys  to  be  made  at  the 
expense  of  the  town. 

13  B.,  223. 

Sees.  15,  16  repealed  hy  Laws  of  1851,  ch.  176. 

S  17.  All  real  and  i)ersonal  estate  liable  to  taxation,  shall     [srai 
be  estimated  and  assessed  by  the  assessors  at  its  full  and  true  y^uuon. 
value,  as  they  would  appraise  the  «ame  in  payment  of  a  just 
debt  due  from  a  solvent  debtor. 

16  B.,  244.    See  Laws  of  1851,  ch.  176. 

§  18.  The  preceding  section  shall  be  followed  in  all  assess-  Qnaiuca- 
ments  made  under  tins  Chapter,  except  where  the  assessors  ^  ^' 
shall  be  specially  require  by  law  to  observe  a  different  rule. 

S19.  The  assessors  shall  complete  the  assessment  rolls  on  Ron  when 
or  before  the  first  day  of  August  m  every  year,  and  shall  pieted; 
make  out  one  fair  copy  thereof,  to  be  left  with  one  of  their  "**"**' 
number.    They  shall  also  forthwith  cause  notices  thereof  to 
be  put  up  at  three  or  more  public  places  in  their  town  or  ward ; 
and  in  case  the  assessment  roll  shall  include  property  belong- 
ing to  a  rail  road  corporation,  they  shall,  at  the  same  time, 
cause  a  like  notice  to  be  mailed  to  the  treasurer  thereof,  or 
delivered  to  the  rail  road  agent  at  the  nearest  station. 

Laws  of  1857,  oh.  536;  1858,  ch.  110;  12  J.  B.,  413;  15  N.  T.,  319;  7 
N.  Y.,  521. 

S  20.  Such  notices  shall  set  forth  that  the  assessors  have  com*  contenu  of 
pieted  their  assessment  roll,  and  that  a  copy  thereof  is  left  "**"**' 
with  one  of  their  number  at  a  place  to  be  specified  therein, 
where  the  same  may  be  seen  and  examined  by  any  person 
interested,  until  the  udrd  Tuesday  of  August,  and  that  on  that 
day  the  assessors  will  meet,  at  a  time  and  place  also  to  be 
spedfled  in  such  notice,  to  review  their  assessments.  On  the 
application  of  any  person  conceiving  himself  aggrieved,  it 
shall  be  the  duty  of  the  said  assessors,  on  such  day,  to  meet 
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at  the  time  and  place  specified,  and  hear  and  examine  all 
complaints  in  relation  to  such  assessment  that  may  be  brought 
before  them;  and  they  are  hereby  empowered,  and  it  shall  be 
their  duty,  to  acyoum  fix>m  time  to  time,  as  may  be  necessary, 
to  hear  and  determine,  in  accordance  with  the  rule  prescribed 
by  Section  15  of  said  Title  two,  such  complaints.  But  in  the 
several  cities  of  this  state,  the  notices  required  by  this  section 
may  conform  to  the  requirements  of  the  respective  laws 
regulating  the  time,  place  and  manner,  for  revising  assess* 
ments  in  said  cities  in  all  cases  where  a  diflferent  time,  place 
and  manner,  is  prescribed  by  said  laws  from  that  mentioned 
in  this  act. 

Laws  of  1851,  ch.  176;  1857,  ch.  636;  15  N.  T.,  319. 

2  21.  The  assessor  with  whom  such  assesameut  roll  is  left, 
QbaH  submit  tiie.  same,  dming  the  twenty  days  specified  in 
such  notice,  to  the  inspection  of  all  persons  who  shall  apply 
for  that  purpose. 

SeotionB  22, 23, 24, 26, 26,  repealed  by  Laws  of  1861,  ch.  176 ;  1857,  Ol  636. 

S  27.  The  roll,  thus  certified,  shall,  on  or  before  the  first  day 
of  September  in  every  year,  be  delivered  by  the  assessors  of 
each  ward,  in  the  city  of  New-Tork,  to  the  clerk  of  the  city, 
and  by  the  assessors  of  every  other  town  or  ward,  to  the 
supervisor  thereof,  who  shall  deliver  the  same  to  the  board  of 
supervisors  at  tbeir  next  meeting. 

15N.  T^  319;  7  B.,  14(h 

g  28.  The  assessors  in  the  execution  of  their  duties,  shall 
use  the  forms,  and  pursue  the  instructions  which  shall  fix>m 
time  to  time  be  transmitted  to  them  by  the  comptroller. 

S  29.  If  any  assessor  shall  wilfully  refuse  or  neglect  to 
perform  any  of  the  duties  required  of  him,  by  this  Chapter,  he 
shall  forfeit,  to  the  people  of  this  state,  the  sum  of  fifty  dollars. 

6  Oow.,  480. 

§  30.  K  any  assessor  shall  neglect,  or  fix>m  any  cause  omit 
to  perform  his  duties,  the  other  assessors,  or  either  of  them, 
of  the  town  or  ward,  shall  perform  such  duties,  and  shall 
certify  to  the  supervisors  with  their  assessment  roll,  the  name 
of  such  delinquent  assessor,  stating  therein  the  cause  of  such 
omission. 

ARTI€IJB  THIRD. 

OF  THB   EQUALIZATION  OF  THS  A8SBS8MBNTS,  AND  THE  COBBBCTIOK 

OF  THB  A8SBBSMBNT  BOLLS. 

Seo.  31.  Assessment  rolls  to  be  examined  by  board  of  supeirisors. 

32.  Board  may  alter  the  description  of  the  lands. 

33.  To  estimate  the  tax  to  be  pud. 

34.  To  add  up,  and  set  down  tiie  aggregate  Tsluations. 

35.  To  cause  a  oopj  of  corrected  roll  to  be  deliyered  to  each  supenrisor. 

36.  To  cause  a  copy  to  be  delivered  to  collector  of  eveiy  town,  Ac. 
3t.  Warrant  of  supervisors  to  be  annexed;  its  form. 

38.  Account  of  rolls  and  warrants  to  be  sent  to  county  treasurer. 
^   39.  Warrant  to  conform  to  the  laws  respecting  cities. 
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S  31.  The  board  of  supervisors  of  eadi  ooimty  in  this  state,  j^^^J^^ 
at  their  annual  meeting,  shall  examine  the  assessment  rolls  ^.^^^\ 
of  the  several  towns  in  their  oonnty,  for  the  purpose  of  ascer-  rou!"°^^'^ 
taining  whether  the  valuations  in  one  town  or  ward,  bear  a 
just  relation  to  the  valuations  in  all  the  towns  and  wards,  in 
the  eounty ;  and  they  may  increase  or  diminish  the  aggregate 
valuations  of  real  estates,  in  any  town  or  ward,  by  adding  or 
deducting  such  sum  upon  the  hundred  as  may,  in  their 
opinion,  be  necessary,  to  produce  a  just  relation  between  all 
tito  valuations  of  real  estates  in  the  county ;  but  they  shall^ 
in  no  iQstanee,  reduce  the  aggregate  valuations  of  all  the 
towns  and  wards,  below  the  aggregate  valuation  thereof,  as 
made  by  the  assessors* 

21  B.,  611. 

S  32.  The  board  of  supervisors  shall  also  make  such  altera-  ^^^^ 
tions  in  the  descriptions  of  the  lands  of  non-residents,  as  may  A«nte- 
be  necessary  to  render  such  descriptions  conformable  to  the 
provisions  of  this  Ghapter ;  and  if  sudi  alterations  cannot  be 
made,  they  shall  expunge  the  descriptions  of  such  lands,  and 
the  assessments  thereon,  from  the  assessment  rolls* 

$  33.  They  shall  also  estimate  and  set  down  in  a  fifth  ^^^^ 
column,  to  be  prepared  for  that  purpose,  in  the  assessment  "    ^* 
rolls,  opposite  to  the  several  sums  set  down  as  the  valuations 
of  real  and  personal  estates,  the  respective  sums  in  dollars 
and  cents,  rejecting  the  fractions  of  a  cent,  to  be  paid  as  a  tax 
tiiereon. 

g  34.  They  shall  also  add  up  and  set  down  the  aggregate  ^J^^S? 
valuations  of  the  real  and  personal  estates  in  the  several  towns 
and  wards,  as  corrected  by  them ;  and  sliall  cause  theur  clerk 
to  transmit  to  the  comptroller,  by  mail,  a  certificate  of  such 
aggregate  valuations,  showing  separately,  the  aggregate 
amount  of  real  and  personal  estate  in  each  town  or  ward,  as 
corrected  by  the  board. 

§  35.  They  shall  cause  the  corrected  assessment  roll  of  each  ^^^^^^ 
town  or  waid,  or  a  copy  thereof,  to  be  delivered  to  each  of  the  JJu!'"™"* 
supervisors  of  the  several  towns  or  wards,  who  shall  deliver 
the  same  to  the  clerk  of  their  city  or  town,  to  be  kept  by  him 
for  the  use  of  such  city  or  town. 

S  36.  The  boards  of  supervisors  of  the  several  counties  in     [sm] 
this  state,  shall  cause  the  corrected  assessment  roll  of  each  ^ 
town  or  ward  in  their  respective  counties,  or  a  fair  copy 
thereof,  to  be  delivered  to  the  collector  of  such  town  or  ward, 
on  or  before  the  fifteenth  day  of  December  in  each  year. 

g  37.  To  each  assessment  roll,  so  delivered  to  a  collector,  a  JJ^iS, 
warrant,  under  the  hands  and  seals  of  the  board  of  supervisors,  it«^ 
or  of  a  mcgority  of  them,  shall  be  annexed,  commanding  such  ^^' 
collector,  to  collect  from  the  several  persons  named  in  the 
assessment  roll,  the  several  sums  mentioned  in  the  last  column 
of  such  roll,  opposite  to  their  respective  names. 

If  the  warrant  be  directed  to  the  collector  of  a  town,  it  shall 
direct  the  collector,  out  of  the  monies  so  to  be  collected,  after 
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"™"*'    deducting  the  compensation  to  which  he  may  be  legally 
entitled,  to  pay, 

1.  To  the  commissioners  of  common  schools  of  his  town, 
such  sum  as  shall  have  been  raised  for  the  support  of  common 
schools  therein : 

2.  To  the  commissioners  of  highways  of  the  town,  such  sum 
as  shall  have  been  raised  for  the  support  of  highways  and 
bridges  therein : 

3.  To  the  overseers  of  the  poor  of  the  town,  if  there  be  no 
county  poor-house,  or  other  place  provided  in  the  county  for 
the  reception  of  the  poor,  such  sum  as  shall  have  been  raised 
for  the  support  of  the  poor  in  such  town : 

4.  To  the  supervisor  of  the  town,  all  other  monies  which 
shall  have  been  raised  therein,  to  defray  any  otiher  town 
expenses:  And, 

5.  To  the  treasurer  of  the  county,  the  residue  of  the  monies 
so  to  be  collected. 

If  the  warrant  be  directed  to  the  collector  of  a  ward,  it  shall 
direct  the  collector  to  pay  all  the  monies  to  be  collected,  after 
deducting  his  compensation,  to  the  treasurer  of  the  county. 

In  all  cases,  the  warrant  shall  authorise  the  collector,  in 
case  any  person  named  in  the  assessment  roll  shall  reftise  or 
neglect  to  pay  his  tax,  to  levy  the  same  by  distress  and  sale 
of  the  goods  and  chattels  of  such  person ;  and  it  shall  require 
all  payments  therein  specified,  to  be  made  by  such  collector, 
on  or  before  the  first  day  of  February  then  next  ensuing. 

UN.  Y.,  392 ;  2  N.  Y.,  4t3 ;  30  B.,  608 ;  16  B.,  6&6 ;  Laws  of  1845,  ch.  180. 

Aeconnt  to  ^  38.  As  soou  as  the  board  of  supervisors  shall  have  sent  or 
^^to^'  delivered  the  rolls,  with  such  warrants  annexed,  to  the  col- 
^uer.  lectors,  they  shall  transmit  to  the  treasurer  of  the  county  an 
account  thereof,  stating  the  names  of  the  several  collectors, 
the  amount  of  money  they  are  resi)ectively  to  collect,  the 
purposes  for  which  the  same  are  to  be  collected,  and  the 
persons  to  whom,  and  the  time  when  the  same  are  to  be  paid; 
and  the  county  treasurers,  on  receiving  such  account,  shall 
charge  to  each  collector  the  sums  to  be  collected  by  him. 

26  B.,  92. 

cittei.  g  39,  Wherever  the  laws  resi)ecting  cities,  shall  have  directed 

the  monies  assessed  for  any  local  purpose,  to  be  j^ald  to  any 

[897]     person  or  officer,  other  than  those  named  in  the  preceding 

thirty-seventh  section,  the  collector's  warrant  may  be  variw 

accordingly,  so  as  to  conform  to  such  alteration. 

See  Laws  of  1845,  ch.  180;  1867,  ch.  139. 
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TITLE  m.  I^TT 

OF  THE  GOLLECnOK  OF  TAXES,  THE  DISPOSITIOK  TO  BE  MADE 
OF  THE  MONIES  COLLECTED,  AND  THE  PBOCEEDINGS  IN 
BBLATION  TO  UNPAID  TAXES. 

Art.  1.  —  Of  the  manner  in  which  taxes  are  to  be  collected,  and  the  duties  of  the 
collector. 

Art.  2.  —  Of  the  payments  and  returns  to  be  made  by  the  county  treasurers,  and 
the  duty  of  the  comptroller,  and  other  ofiBcers  thereupon. 

AsT.  3.  —  Of  sales  for  unpaid  taxes,  and  the  conveyance  and  redemption  of  lands, 
sold. 

ARTI€I.E  FIRST. 

OF  THE  MANNSB    IN  WHICH    TAXES    ABE    TO    BE    COLLEUTXDj  AlTD    THE 

DUTIES   OF  THE  COLLBCTOB. 

Sao.   1.  CoUectora  to  proceed  to  collect  the  taxes. 
2.  Tax  to  be  levied  by  distress  and  sale. 
8.  Collector  to  give  notioe  of  time  and  place  of  sale. 
4.  If  property  sells  for  more  than  tax,  surplus  how  to  be  disposed  oC 
6.  Itemedy  against  persons  who  remove  before  collection  of  tax. 
6.  Collectors  to  pay  money  as  required  in  warrant 
*l.  When  the  taxes  collected  for  town  charges  to  be  paid  to  county  treasurer. 

8.  When  collector  is  to  receive  tax  on  part  of  a  lot 

9.  Person  paying  tax  on  part,  to  state  who  the  owner  is. 

10.  Collector  to  deliver  a  list  of  uncollected  taxes. 

11.  If  any  collector  refuse  to  serve,  &a,  supervisor  and  two  justices  to  appoint 

another. 

12.  Warrant  to  be  issued  to  the  person  so  appointed. 

13.  If  collector  neglects  to  pay  over  monies,  county  treasurer  to  issue  warrant 

14.  Duty  of  sheriff  to  whom  such  warrant  shall  be  directed. 

15.  Sheriff  to  state  in  his  return  the  amount  collected. 

16.  If  none,  or  a  part  only  be  collected,  bond  to  be  put  in  suit 

17.  If  sheriff  neglect  to  make  return,  kCj  to  be  proceeded  agamst  by  attachment 

18.  If  proceedings  by  attachment  are  had,  county  treasurer  to  certify  it  to  comp- 

troller. •    ♦ 

19.  Attorney-general  to  prosecute  sheriff  for  sum  due  on  warrant 

20.  When  collector  settles  for  taxes,  county  treasurer  to  give  satisfaction  piece. 

21.  Upon  production  of  satisfaction  piece,  county  derk  to  dischaige  collector's  bond. 

22.  Fees  of  oficers  taking  acknowledgment  of  such  satisfaction  pieces. 

5 1.  Every  collector,  upon  receiving  the  tax  list  and  warrant,  oonector  to 
shall  proceed  to  collect  the  taxes  therein  mentioned,  and  for  ^^ 
that  purpose  shall  call,  at  least  once,  on  the  person  taxed,  or 
at  the  place  of  his  usual  residence,  if  in  the  town  or  ward  for 
which  such  collector  has  been  chosen,  and  shall  demand 
payment  of  the  taxes  charged  to  him  on  his  property. 

See  Laws  of  1845,  ch.  180,  §  29, 30, 32;  1847,  ch.  455;  1  Gai.,  91 ;  It  B.,  145. 

S  2.  In  case  any  person  shall  refuse  or  neglect  to  pay  the  Proceed 
tax  imposed  on  him,  the  collector  shall  levy  the  same  by  ^n&iato 
distress  and  sale  of  the  goods  and  chattels  of  the  person  who  ^^' 
ought  to  pay  the  same,  or  of  any  goods  and  chattels  in  his 
possession,  wheresoever  the  same  may  be  found,  within  the 
district  of  the  collector ;  and  no  claim  of  property  to  be  made     cs96) 
thereto  by  any  other  person,  shall  be  available  to  prevent  a  sale. 

Replevin  prohibited  in  this  case,  in  Part  IIL    See  Greneral  Index,  Title 
Beple9in\  10  J.  B.,  404 ;  4  W.,  223 ;  4  5.,  17  ;  7  B.,  127 ;  15  B.,  595. 

L  — 47 
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8^  aL^  S  3*  ^^  collector  shall  give  public  notice  of  the  time  and 
place  of  sale,  and  of  the  property  to  be  sold,  at  least  six  days 
previous  to  the  sale,  by  advertisements  to  be  posted  up,  in  at 
least  three  public  places,  in  the  town  where  such  sale  shall 
be  made.    The  sale  shall  be  by  public  auction. 

lb.  S  4.  If  the  property  distrained  shall  be  sold  for  more  than 

the  amount  of  the  tax,  the  surplus  shall  be  returned  to  the 
person  in  whose  possession  such  property  was,  when  the  dis- 
tress was  made,  if  no  claim  be  made  to  such  surplus  by  any 
other  person.  If  any  other  person  shall  claim  such  surplus, 
on  the  ground  that  the  proi)erty  sold  belonged  to  him,  and 
such  claim  be  admitted  by  Hie  person  for  whose  tax  the  same 
was  distrained,  the  surplus  shall  be  paid  to  such  owner; 
but  if  such  claim  be  contested  by  the  person  for  whose  tax 
the  property  was  distrained,  the  surplus  monies  shall  be  paid 
over  by  the  collector  to  the  supervisor  of  the  town,  who  shall 
retain  the  same  until  the  rights  of  the  parties  shall  be 
determined  by  due  course  of  law. 

Mode  of  determining  rights  of  partleB,  prescribed  in  Part  HL    See  General 
Index,  TiUe  Ihxea, 

Fioeeed.  S  3*  ^^  ^^^^'^  ^^J  pcrsou  upou  whom  any  tax  now  is,  or 
Sf^o^Sr  hereafter  shall  be  assessed,  in  any  ward  of  any  of  the  cities, 
g[,[S^  or  in  any  town  within  this  state  shall  have  removed  out  o£ 
such  ward  or  town,  after  such  assessment,  and  before  such 
tax  ought  by  law  to  have  been  collected ;  or  if  any  person 
shall  neglect  or  refuse  to  pay  any  tax  which  now  is,  or  here- 
after shall  be  assessed  in  any  ward  of  either  of  the  said 
cities,  or  in  any  town,  upon  any  estate  of  such  i>er8on, 
situated  out  of  the  waid  or  town  in  which  he  shall  reside, 
and  within  the  county ;  it  shall  be  lawftil,  in  either  of  those 
cases,  for  the  collector  of  such  ward  or  town,  to  levy  and 
collect  such  tax  of  the  goods  and  chattels  of  the  person 
assessed,  in  any  ward  within  the  said  cities,  or  in  any  town 
within  the  said  county,  to  which  such  person  shall  have  so 
removed,  or  in  which  he  shall  reside. 

7  B.,  131 ;  Laws  of  1842,  cb.  318. 

conector  to  §6.  Evciy  collector  shall,  within  one  week  after  the  time 
moiii«r  mentioned  in  his  warrant,  for  paying  the  monies  directed  to 
be  paid  to  the  town  officers  of  his  town  and  to  the  county 
treasurer,  pay  to  such  town  officers  and  county  treasurer,  the 
sums  reqmred  in  such  warrant  to  be  paid  to  them  respectively, 
first  retaining  the  compensation  to  which  he  may  be  legally 
entitled.  The  town  officers  to  whom  any  such  monies  shall 
be  i^aid,  shall  deliver  to  the  collector  duplicate  receipts  there- 
for, one  of  which  duplicates  shall  be  filed  by  the  collector  with 
the  county  treasurer,  and  shall  entitle  him  to  a  credit,  in  the 
books  of  the  county  treasurer,  for  the  amount  therein  stated 
[3W  to  have  been  received ;  and  no  other  evidence  of  such  payment 
shall  be  received  by  the  county  treasurer. 

2  N.  T.,  i78;  80  B.,  608;  1  P.,  233;  Laws  of  1842,  oh.  818. 
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S  7.  Wh«iever  any  greater  amotmt  of  taxes  shall  be  assessed  ^  tlS^ 
in  aay  town  than  the  town  charges  thereof,  and  its  proportion  {^^^ 
of  the  state  tax,  and  coonty  charges,  the  surplus  shall  be  paid  town 
by  the  collector  to  the  county  treasurer,  who  shall  place  it  to  ^^!S)iow 
the  credit  of  such  town,  and  the  same  shall  go  to  the  reduction  ***i»«^  ^^ 
of  the  tax  of  the  succeeding  year. 

g  8.  The  collector  shall  receive  the  tax  on  a  part  of  any  lot,  Jf^J"**^ 
piece  or  parcel  of  land,  charged  with  taxes,  provided  the 
person  paying  such  tax  shall  furnish  a  particular  specification 
of  such  part;  and  if  the  tax  on  the  remainder  of  such  lot, 
piece  or  parcel  of  land,  shall  remain  unpaid,  the  collector  shall 
enter  sudi  specification,  in  his  return  to  the  county  treasurer, 
to  the  end  that  the  part  on  which  the  tax  remains  impaid,  may 
be  clearly  known. 

§  9.  If  the  part  on  which  the  tax  shall  be  so  paid,  be  an  ^ 
undivided  share,  then  the  person  paying  the  same,  diaU  state 
to  the  collector  who  is  the  owner  of  such  share,  that  it  may  be 
excepted  in  case  of  a  sale  for  the  tax  on  the  remainder.  And 
the  collector  shall  enter  the  name  of  such  owner  on  his  account 
of  arrears  of  taxes. 

g  10.  If  any  of  the  taxes  mentioned  in  the  tax  Ust  annexed  d^ot 
to  his  warrant  shall  remain  unpaid,  and  the  collector  shall  not  tovnpaid* 
be  able  to  collect  the  same,  he  shall  deliver  to  the  county  ^~' 
treasurer  an  account  of  the  taxes  so  remaining  due ;  and  upon 
malring  oath  before  the  county  treasurer,  or  in  case  of  his 
absence,  before  any  justice  of  the  peace,  that  the  sums  men- 
tioned in  such  account  remain  unpaid,  and  that  he  has  not, 
upon  diligent  inquiry,  been  able  to  discover  any  goods  or 
chattels,  belonging  to,  or  in  the  possession  of  the  persons 
charged  with,  or  liable  to  pay  such  sums,  whereon  he  could 
levy  the  same,  he  shall  be  credited  by  the  county  treasurer 
witib  the  amount  thereof. 

2  K  T.,  69;  30  B.,  608;  Laws  of  1836»  ch.  461 ;  1853,  ch.  69. 

S  11.  If  any  person  chosen  or  appointed  to  the  ofl9ce  of  proceed 
collector  of  any  town  or  ward  in  this  state,  shall  refuse  to  £X^ 
serve,  or  shall  die,  resign,  or  remove  out  of  the  town  or  ward,  J^^  ^^ 
before  he  shall  have  entered  upon  or  completed  the  duties  of  J?^^^ 
his  office,  or  shall  be  disabled  fiom  completing  the  same,  by    ^ 
reason  of  sickness  or  any  other  cause,  the  supervisor  and  any 
two  justices  of  such  town  or  ward,  shall  forthwith  appoint  a 
collector  for  the  remainder  of  the  year,  who  shall  give  the  like 
secQiity,  and  be  subject  to  the  like  duties  and  penalties,  and 
have  the  same  powers  and  compensation,  as  the  collector  in 
whose  place  he  was  appointed;  and  the  supervisor  shall  forth- 
with give  notice  of  such  appointment  to  the  county  treasurer. 
But  sudi  appointment  shall  not  exonerate  the  former  collector, 
or  lus  sureties,  firom  any  liability  incurred  by  him  or  them. 

§  12.  If  a  warrant  shall  have  been  issued  by  the  board  of     [«••] 
supervisors  prior  to  any  appointment  under  the  last  section,  JJJ^?*  ^ 
the  original  warrant,  if  the  same  can  be  obtained,  shall  be  appointed. 
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™^  ^  deliyeied  to  the  collector  so  appointed,  and  shall  he  considered 
as  giving  him  the  same  powers  as  if  originally  issued  to  him- 
self; but  if  such  warrant  can  not  be  obtained,  a  new  one  shall 
be  made  out  by  the  clerk  of  the  board  of  supervisors  of  the 
county,  which  shall  be  directed  to  the  collector  so  appointed. 
And  upon  every  such  appointment,  the  supervisor  of  the  town 
or  ward,  if  he  shall  think  it  necessary,  may  extend  the  time 
limited  for  the  collection  of  the  taxes,  for  a  period  not  exceed- 
ing thirty  days ;  of  which  extension  he  shall  forthwith  give 
notice  to  the  county  treasurer. 
proeeed-  g  13.  If  any  collector  shall  refuse  or  neglect  to  pay  to  the 
JX^"^  several  town  officers  of  his  town  or  to  the  county  treasurer, 
w  o^**^  the  sums  required  by  his  warrant  to  be  paid  to  them  resjiect- 
ively,  or  either  of  them,  or  to  account  for  the  same  as  unpaid, 
the  county  treasurer  shall,  within  twenty  days  after  the  time 
when  such  payments  ought  to  have  been  made,  issue  a  warrant 
under  his  hand  and  seal,  directed  to  the  sheriff  of  the  county, 
commanding  him  to  levy  such  sum  as  shall  remain  unpaid  and 
unaccounted  for  by  such  collector,  of  the  goods  and  chattels, 
lands  and  tenements  of  such  collector,  and  to  pay  the  same  to 
the  county  treasurer,  and  return  sudi  warrant  within  forty 
days  after  the  date  thereof;  which  warrant  the  county  treasurer 
shall  Immediately  deliver  to  the  sheriff  of  the  county ;  but  no 
such  warrant  shall  be  issued  by  the  coimty  treasurer  for  the 
collection  of  monies  payable  to  town  officers,  without  proo^ 
by  the  oath  of  such  town  officers,  of  the  refiisal  or  neglect  of 
the  collector  to  pay  the  same,  or  account  therefor  as  above 
provided. 

30  5.,  609,  656;  Laws  of  186*7,  ch.  586. 

S  14.  The  sheriff  to  whom  such  warrant  is  directed,  shall 
immediately  cause  the  same  to  be  executed,  and  shall  msJkid 
return  thereof  to  the  county  treasurer,  within  the  time  theiein 
specified,  and  shall  pay  to  him  the  money  levied  by  virtue 
thereof,  deducting  for  lus  fees  the  same  compensation  that  the 
collector  would  have  been  entitled  to  retain.  Such  part  of 
the  monies  collected,  if  any,  as  ought  to  have  been  pai^  by 
the  collector  to  town  officers,  shaU  be  paid  by  ihe  county 
treasurer  to  the  officers  to  whom  the  collector  was  directed  to 
pay  the  same :  but  if  the  whole  amount  of  monies  due  £rom 
the  collector,  shall  not  be  collected  in  such  warrant,  the  county 
treasiu^r  shall  first  retain  the  amount  which  ought  to  have 
been  i)aid  to  him,  before  making  any  payment  to  the  town 
officers. 

26  B.,  92. 

S  15.  If  the  whole  sum  due  from  the  collector  shall  be  col- 
lected, the  sheriff  shall  so  state  in  his  return ;  but  if  a  part 
only,  or  if  no  part  of  such  sum  shall  be  collected,  the  sheriff 
shall  state  in  his  return  the  amount  levied,  if  any,  exclusive 
of  his  fees,  and  shall  also  certify  that  such  collector  has  no 
[401]     goods  or  chattels,  lands  or  tenements,  in  his  county,  from 


Duty  of 
sheriff  on 
warrant 
against 
coUector. 


Sheriff*! 
return* 
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which  the  monies,  or  flie  residue  thereof,  as  the  case  may  be,    '^'*'  ^ 
could  be  levied;  and  in  either  case,  the  county  treasurer  shall 
forthwith  give  notice  to  the  supervisor  of  the  town  or  ward, 
of  the  amount  due  from  such  collector. 

§  16.  The  supervisor  shall  forthwith  cause  the  bond  of  such  f^^f'^ 
collector  to  be  put  in  suit,  and  shall  be  entitled  to  recover  tobemed. 
thereon  the  siui  due  from  such  collector,  with  costs  of  suit ; 
and  the  monies  recovered  shall  be  applied  and  paid  by  the 
8Ui>ervisor,  in  the  same  manner  in  which  it  was  the  duty  of 
the  collector  to  have  applied  and  paid  the  same. 

1  D.,  233. 

S  17.  K  any  sheriff  shall  neglect  to  return  any  such  warrant,  JJJJJjLrt 
or  to  pay  the  money  levied  mereon,  within  the  time  limited  BherSPViie 
for  the  return  of  such  warrant ;  or  shall  make  any  other  return  S^^  ^ 
than  such  as  is  above  mentioned,  the  county  treasurer  shall  J5™"* " 
forthwith  proceed  to  collect,  by  attachment,  the  whole  sum 
directed  to  be  levied  by  such  warrant. 

Mode  of  prooeediag  against  the  sheriff  in  this  case,  prescribed  in  Part  UL 
See  General  Index,  Title  AUaehmenL 

$  18.  In  case  the  county  treasurer  shall  fail  to  collect  such  Jh. 
monies  by  attachment,  he  shall  certify  to  the  comptroller,  that 
he  has  issued  such  warrant,  stating  its  contents,  that  the 
sheriff  has  neglected  to  return  the  same,  in  the  manner 
required  by  law,  or  to  pay  the  money  levied  thereon,  as  the 
case  may  be,  and  that  he  has  pursued  the  remedy,  by  attach- 
ment, without  effect. 

9  W.,  29. 

5  19.  The  comptroller  shall  give  notice  thereof  to  the  attor-  n. 
nejrgeneTalj  who  shall  immediately  prosecute  such  sheriff,  and 
his  sureties,  for  the  sum  due  on  such  warrant;  which  sum, 
when  collected,  shall  be  paid  to'  the  treasurer  of  this  state, 
and  by  him,  on  the  comptroUer's  warrant,  to  the  county 
toeasnrer. 

S  20.  Upon  the  settlraient  of  the  amount  of  taxes,  directed  satiftflu^on 
to  be  collected  by  any  collector,  in  any  of  the  towns  or  wards  or'?b^ 
in  this  state,  (the  city  of  New-York  excepted,)  the  county 
treasurer  shall.  If  requested,  give  to  such  collector,  or  to  any 
of  his  sureties,  a  satisfaction  piece  in  writing,  and  shall 
acknowledge  the  same,  before  some  person  authorised  to  take 
acknowledgments  of  the  satisfaction  of  judgments  in  courts 
of  record. 

S  21.  Upon  the  production  of  such  satisfaction  piece,  ac-  n>. 
knowledged  as  aforesmd,  the  clerk  of  the  county  shall  enter 
satisfaction  of  record  of  the  collector's  bond,  which  shall 
thereby  be  discharged. 

$  22.  The  officers  taking  and  entering  such  acknowledg-  n>. 
ment  of  satisfaction,  shall  be  entitled  to  the  same  fees  as  for 
taking  and  entering  acknowledgment  of  satisfaction  of  a 
judgment  in  the  coi^  of  common  pleas. 

See  Lavrs  of  1845,  ch.  180;  1847,  ch.  482;  1842,  ch.  318;  1863,  ch.  69; 
1836,  ch.  461 ;  1857,  ch.  585. 
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ARTICXS  SECOliD. 

OV  THB  PATMBirrB  AND  BXTVBNB  TO  BS  MADB   BT  THX 
BUKEBB,  AND  THS  DUTT  OF  THB  COMPTBOXJiBBy  AJIB 
THBBBUPOir. 

ARTICLE  TBDOftD. 

OF  BALBB  FOB  UNPAID  TAXB8  AND  THB  CONYBTANCB  AND  BBDBMFTION 

OF  LANDS  SOLD. 

[ArMdM  S  A  8  of  this  Title  were  repealed  by  Iawb  of  I860,  ch.  MS,  and  the  Utter  irae  repealed 
Iff  Lawa  of  18B6,  ch.  487.  Both  those  acts  established  a  new  system  In  place  of  tlieae  two  aradea, 
bat  neither  were  made  parts  of  the  Bevised  Statatea.] 

See  Laws  of  1846,  cfa.  327 ;  1861,  ch.  371. 


(4141  TITLE  IV. 

BBQUIiATIOKS  OONCEBNINO  THB  ASSE8SMBKT  OF  TAXES  OK 
IKOOBPOBATED  GOlfPANIESt  Am>  THE  GOMHTCTTATIOK  OB  00I«- 
LBCTION  THEREOF. 

Sio.   1.  Monied  corporations,  liable  to  taxation. 

2.  Soch  company  to  deliver  statement  annually  to  assoeoors. 

3.  A  like  statement  to  be  delirered  to  oomptr^er. 
i.  Forfeiture  for  omitting. 

6.  If  company  proeecuted,  terms  on  which  suit  may  be  diacontinQed. 

6.  Assessors  to  enter  such  companies  and  their  property  in  assessment  nXL 

7.  (Repealed.) 

8.  Value  of  stodt  may  be  reduced. 
9  to  14  (Repealed.) 

16.  Assessments  on  companies  to  be  set  down  in  6th  odunm  of  ooneeted  loQ. 

16.  Supervisors  to  send  names  of  companies  to  comptroller,  fta 

17.  Taxes  on  companies  to  be  demanded;  how  collected. 

18.  To  be  paid  out  of  the  fUnds  of  the  company. 

19.  If  collector  cannot  collect  tax,  to  return  same  to  county  treasnrer,  Aa 

20.  County  treasurer  to  certify  facts  to  comptroller;  taxes  how  to  be  credited. 

21.  Duty  of  comptroller  and  attorney-general 

22.  Chancellor  to  order  sequestratiob,  to  satisfy  taxes  and  costSb 

23.  Attorney-general  may  also  recover  such  tax  with  costs. 

24.  Rail  roads  to  f\imiah  lists. 
26.  Effect  of  the  lists. 

26.  Penalty  for  neglect. 

27.  Certain  sections  applicable. 

28.  Repealing  clause. 

ciompanies      §  1.  All  monied  or  stock  corporations  deriviBg  an  incomo 

uttttm     or  profit  from  their  capital,  or  otherwise,  shall  be  liable  to 

taxation  on  their  capital,  in  the  manner  herein  after  prescribed. 

See  Laws  of  1853,  ch.  469 ;  23  N.  T.,  193;  21  N.  T.,  462;  16  N.  T., 
424;  8N.  T..  242;  4N.  T.,  444;  32  B.,  511;  28  B.,  320;  20  B., 
81;  8B.,453;  7  H.,  261,  504;  4H.,22;  1  H.,  606;  26  W.,  686; 
10  W.,  186;  4  Cow.,  556;  20  How.  P.  R.,  184;  16  How.  P.  R., 
173 ;  6  S.  a  C,  10. 

Officers  to  §  2.  The  president,  cashier,  secretary,  treasnier,  or  ofh» 
^t^enu  proper  officer,  of  every  snch  incorporated  comx>any,  shall,  on 
mA!*^  or  before  the  first  day  of  Jnly  in  each  year,  make  and  deliyer 
to  the  assessors,  or  one  of  them,  of  the  town  or  waid  in  which 
snch  company  is  liable  to  be  taxed,  according  to  the  provisions 
of  the  sixth  section  of  the  second  Title  of  this  Qiapter,  a 
written  statement,  specifyiDg, 
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<•  !•  The  leal  estate,  if  any,  owned  by  such  company,  the   ^^'^ 
towns  or  wards  in  which  the  same  is  situated,  and  the  sums 
actually  paid  therefor : 

2.  The  capital  stock  actually  paid  in  and  secured  to  be  paid 
in,  excepting  therefrom  the  sums  paid  for  real  estate,  and  the 
amount  of  such  capital  stock  held  by  the  state,  and  by  any 
incorporated  literary  or  charitable  institution :  And, 

3.  The  town  or  ward  in  which  the  principal  ofBice  or  place 
of  transacting  the  financial  business  of  such  company,  is 
situated ;  or  if  there  be  no  such  principal  office,- the  town  or     i^^ 
ward  in  which  its  oi>erations  are  carried  on,  or  in  which  it  is 
liable  to  be  taxed,  imder  the  provisions  of  tlids  Chapter* 

21  N.  T.,  452;  28  B.,  320;  17  How.  P.  IL,  20a 

S  3.  The  president  or  other  proper  officer  of  every  such  ^p^j, 
company,  shall  also  deliver  to  the  comptroller,  on  or  before  !»• 
the  first  day  of  July  in  each  year,  a  written  statement,  con- 
taining the  same  matters  required  by  the  foregoing  section,  to 
be  specified  in  the  statement  to  be  delivered  to  the  assessors. 
The  statements  required  by  this  and  the  preceding  section  of 
this  Title,  shidl  be  certified  under  the  oath  of  the  said  president 
or  other  proper  officer,  to  be  in  all  resx)ects  just  and  true. 

S  4.  K  the  statements  above  required,  or  either  of  them,  Foiaity. 
shall  not  be  furnished  by  any  company  to  the  assessors  and 
to  the  comptroller,  within  thirty  days  after  the  time  above 
provi<led,  the  company  neglecting  to  furnish  such  statements, 
or  either  of  them,  shall  forfeit  to  the  people  of  this  state,  for 
each  statement  omitted  to  be  furnished,  the  sum  of  two 
hundred  and  fifty  dollars:  and  it  shall  be  the  duty  of  tibe 
comptroller  to  fimiish  the  attorney-general  with  an  account 
of  all  companies  that  shall  neglect  to  render  such  lists,  that 
he  may  prosecute  for  the  penalties  hereby  imposed. 

S  5.  If  any  company,  that  shall.be  prosecuted  for  any  such  soittiMM- 
I>enalty,  shall  pay  the  costs  of  prosecution  and  furnish  the  ^'' 
statement  required,  the  comptroller,  if  he  shall  be  satisfied 
that  the  omission  was  not  wilful,  may,  in  his  discretion,  dis- 
continue such  suit. 

§  6.  The  assessors  shall  enter  all  incorporated  companies  oompuiM^ 
from  which  such  statements  shall  have  been  received  by  them,  iSUt 
and  the  property  of  such  companies,  and  the  property  of  all 
other  incorporated  companies,  liable  to  taxation  in  their  re- 
spective towns,  in  their  assessment  rolls,  in  the  following 
manner: 

1.  They  shall  insert  in  the  first  column  of  their  assessment 
loUs,  the  name  of  each  incorporated  company  in  their  respec- 
tive towns  or  wards,  liable  to  taxation  on  its  capital,  or  other- 
wise ;  and  under  its  name,  they  shall  specify  the  amount  of  its 
eapit^  stock  paid  in,  and  secured  to  be  paid  in ;  the  amount 
ImM  by  sudi  company  for  real  estate,  then  belonging  to  such 
company,  wherev^  the  same  may  be  situated,  the  amount  of 
all  surplus  priests  or  reserved  funds,  exceeding  ten  per  cent 
of  their  capital  after  deducting  therefirom  tibie  raid  amount  of 
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"^^  ^  said  real  estate,  and  the  amomit  of  its  stock,  if  any,  belonging 
to  the  state,  and  to  incorporated  literary  and  dmritable  insti- 
tutions. 
[4i«i  8.  In  the  second  column,  they  shall  enter  the  quantity  of 
real  estate  owned  by  such  company,  and  situated  within  their 
town  or  ward;  and  in  the  third  column,  the  actual  vsdue 
thereof,  estimated  as  in  other  causes. 

3.  In  the  fourth  column,  they  shall  enter  the  amount  of  the 
capital  stock  of  every  incorporated  company,  paid  in,  and 
secured  to  be  paid  in,  and  of  all  surplus  profits  or  reserved 
funds  as  aforesaid ;  after  deducting  the  sums  paid  out  for  all 
the  real  estate  of  such  company,  wherever  the  same  may  be 
situated,  and  then  belonging  to  it,  and  the  amount  of  stock, 
if  any,  belonging  to  the  people  of  this  state,  and  to  incor- 
porated literary  and  charitable  institutions. 

Uw8  of  1863,  dL  654;   21  N.  Y.,  451;  12  B^  223;    1 B.  Gfau,  449;  7  H^ 
261 ;  4  Pal,  401,  394. 

Preceding       §  8.  The  provisious  of  the  fifteenth  section  of  the  second 
SSuinded.    TiUe  of  this  Ohapter,  shell  be,  and  are  hereby  extended  to  the 

incorporated  companies  in  the  two  preceding  sections  named ; 

and  the  president,  secretary,  or  other  proper  officer,  may  make 

the  afiidavit  required  by  said  section. 

Ssa  9,  10,  k  14,  repeated  by  Laws  of  1857,  ch.  456,  and  g  7,  11,  12, 
13,  repealed  by  Laws  of  1853,  oh.  654. 

[41T]  S  15.  The  amount  of  taxes  assessed  on  all  incorporated 
TvM  to  be  companies  liable  to  taxation,  shall  be  set  down  by  the  board 
ooueeted.     of  supcrvisors,  in  the  fifth  column  of  the  corrected  assessment 

roll,  and  shall  form  a  part  of  the  monies  to  be  collected  by 

the  collector. 

Laws  of  1857,  ch.  456. 

Duty  of  S  1^*  '^^  board  of  supervisors  having  completed  the  assess- 

^SbT^  ment,  shall  transmit  to  the  comptroller,  with  the  aggregate 
valuations  of  the  real  and  personal  estate  in  their  county,  a 
statement,  showing  the  names  of  the  several  incorporated 
companies  liable  to  taxation  in  such  county ;  the  amount  of 
the  capital  stock  paid  in,  and  secured*  to  be  paid  in,  by  each ; 
the  amount  of  real  and  personal  property  of  each,  as  put  down 
by  the  assessors,  or  by  them ;  and  the  amount  of  taxes  as- 
sessed on  each.  In  thos^  counties  in  which  there  is  no  sudi 
company,  the  boards  of  supervisors  shall  certify  such  fact  to 
the  comptroller,  with  their  returns  of  the  aggregate  valuations 
of  real  and  personal  estate. 
jMyot^  S  l*^*  "^^^  collector  shall  demand  payment  of  all  taxes  as- 
sessed on  incorporated  companies,  from  the  president,  or 
other  proper  officer,  of  such  companies,  and  if  not  paid,  shall 
proceed  in  the  collection  and  payment  thereof,  in  tibe  same 
manner  as  in  other  cases,  and  shall  be  liable  to  the  same 
I>enalties  for  the  non-payment  of  monies  collected  by  him. 
And  the  collector's  receipt  shall  be  evidence  of  the  payment 
of  such  tax« 


ooUector. 


CHAP,  zm.]  TAXES.  877 

§  18.  Sach  taxes  shall  be  paid  out  of  the  fiinds  of  the  com-  ^i^^^ 
IMmy,  and  shall  be  rateably  deducted  from  the  dividends  of  p^d. 
those  stockholders  whose  stock  was  taxed,  or  shall  be  charged 
upon  such  stock,  if  no  dividends  be  afterwards  declared. 

See  Law8  of  1846,  oh.  195,  §  1. 

$  19.  If  the  collector  shall  not  be  able  to  collect  any  tax  ^^ 
assessed  upon  an  incorporated  company,  he  shall  return  the  uIm  cu- 
same  to  the  county  treasurer,  and  at  the  same  time,  make  f^^^^' 
affidavit  before  the  county  treasurer,  or  some  other  officer     [4i8] 
authorised  to  administer  oaths,  that  he  had  demanded  pay- 
ment thereof  from  the  president,  or  other  proper  officer  of  the 
company,  and  that  such  officer  had  refused  to  pay  the  same, 
or  that  he  had  not  been  able  to  make  such  demand,  as  the 
case  may  be;  and  that  such  company- had  no  personal  pro- 
perty, fi^m  which  he  could  levy  such  tax. 

S  20.  The  county  treasurer  shall  thereupon  certify  such  ih. 
facts  to  the  comptroller,  who  shall  pass  to  the  credit  of  such 
county  treasurer  the  amount  of  aU  taxes  so  returned  and 
certified,  as  in  the  cases  of  taxes  on  the  lands  of  non-residents. 

S  21.  The  comptroller  shall  furnish  the  attorney-general,  ^^^^^ 
with  the  names  of  all  companies  and  banks  refusing  or  neglect-  Sehm  in 
ing  to  pay  the  taxes  imposed  on  them,  with  the  amount  due  <^*^<'^* 
from  them  respectively ;  and  the  attorney-general  shall  there- 
upon file  a  petition  in  the  supreme  court,  against  every  such 
company,  or  bank,  for  the  discovery  and  sequestration  of  its 
property. 

Laws  of  186t,  ch.  460. 

S22.  The  chancellor,  on  the  fllinir  of  such* bill,  or  on  the  i;?w«rf  of 
commg  m  of  the  answer  thereto,  shall  order  such  part  of  the 
proi>crty  of  such  company  to  be  sequestered,  as  he  shall  deem 
necessary  for  the  purpose  of  satisfying  the  taxes  in  arrear, 
with  the  costs  of  prosecution ;  and  he  may  also,  at  his  dis- 
cretion, enjoin  such  company,  and  the  officers  thereof,  from 
any  further  proceedings  under  their  act  of  incorporation,  and 
may  order  and  direct  such  other  proceedings,  as  he  shall  deem 
necessary,  to  compel  the  payment  of  such  tax  and  costs. 

§  23.  llie  attorney-general  may  also  recover  such  tax,  with  J^ff^ 
costs,  from  such  delinquient  company,  by  action  in  any  court  '^ 
of  record  in  this  state. 

By  LawB  of  1857,  di.  536;  the  23  sectkms  of  this  Title  tre  dedared 
inappliGable  to  nul  road  corporations,  and  the  following  sections  24^ 
26,  26,  27,  and  28,  were  added  to  this  Title. 

S  24.  It  shall  be  the  duty  of  every  rail  road  corporation  of  sauroad 
tbis  state,  to  deliver,  on  or  before  the  first  day  of  May,  in  tol^i? 
each  year,  to  the  assessors  of  each  town  or  ward  into  which  ^^^' 
any  part  of  their  road  shall  nm,  or  in  which  they  own  or  are 
in  possession  of  real  estate,  a  dassifled  list  of  aU  real  estate 
owned,  or  in  possession  of  said  company,  in  said  town  or 
ward,  spedfying : 

1.  The  whole  number  of  acres  of  land  possessed  or  appro- 

I.— 48 
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'^'^  priated  for  their  nge  with  a  vahiatioii  afBxed  to  the  same^ 
deduotiiig  liiat  which  passes  along  or  across  highways,  and 
such  other  portions,  if  any,  as  are  akeady  devoted  to  public 
uses  and  purposes. 

2.  The  whole  length  of  their  snperstractnre,  its  cost  as  at 
present  constructed,  and  present  estimated  value,  naming  the 
per  centage  of  depreciation,  if  any,  and  construing  "  8ui>er- 
structure''  to  mean  the  ties,  chairs,  rails,  spikes,  frogs  and 
switches ;  whether  such  superstructure  be  laid  on  land  or  on 
artificial  foundation. 

3.  The  buildings  belonging  to  the  company,  or  in  their 
possession,  describing  them  by  location,  with  the  estimated 
value,  naming  the  per  centage  of  depreciation,  if  any. 

Laws  of  1867,  ch.  636. 

• 

juRNtof  t)M  g  25.  In  fixing  the  valuation  of  the  property  of  any  rail 
road  corporation,  the  assessors  shall  regard  the  list  named  in 
the  preceding  section  and  its  subdivisions,  when  such  list  shall 
be  received,  as  prima  facie  evidence  of  the  value  thereof;  but 
such  assessors  shall,  if  they  deem  needful,  for  the  purpose  of 
testing  or  altering  the  valuation  thus  rendered,  avail  them- 
selves of  other  additional  evidence  under  oath,  in  reference  to 
the  completeness  of  the  list,  and  the  aflixed  valuation  of  the 
taxable  property  of  such  corporation ;  but  in  no  case  shall  it 
be  reduced  below  the  sum  stated  in  the  list. 

Laws  of  1867.  ch.  636. 

pen^  for  §  26.  lu  casc  Buy  rail  road  company  shall  not,  within  thirty 
^^^  days  after  the  first  day  of  May  in  each  year  furnish  the  list 
required  by  Section  twenty-four  of  this  title  and  its  sub- 
divisions, they  shall  be  liable  to  a  penalty  of  two  hundred  and 
fifty  dollars  to  be  sued  for  and  recovered  before  any  court 
having  jurisdiction  thereof,  by  the  assessors  of  the  city,  town, 

or  village,  where  such  neglect  has  occurred  for  the of  the 

poor  of  tlie  same  town. 

Laws  of  1867,  cli.  636. 

Certain  $  27.  Scctlons  SIX,  sov^i,  dght,  nine.  Title  three  of  said 

IS^UttUie.  Ohapter  thirteen,  shall  apply  to  rail  road  corporations,  and  it 
shall  be  the  duty  of  collectors  to  require  the  '^  call  *'  mentioned 
in  section  six  to  be  made,  either  on  the  treasurer  of  such 
corporation  or  the  agent  of  the  nearest  station;  and  in 
adiUtion  to  x)08ting  up  advertisements  in  three  xmbUc  places, 
as  mentioned  in  section  eight,  the  collector  shall  serve  a  like 
written  notice  as  to  time  and  place  on  the  treasurer  or  agent, 
as  aforesaid. 

Laws  of  1867,  ch.  636. 

BepaoiiBg       S  2^'  ^^  provisions  of  law  in  regard  to  taxing  rail  load 
^^'^'^       corporations  inconsistent  with  this  act,  are  hereby  repealed* 

Laws  of  1867,  ch.  636.    See  Laws  of  1863,  ch.  664^  cfa.  469. 
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TITLE  Y* 

HISGELLAHrEOnS  PBOTCSK^m  OF  Jl  GBNEBAIi  NATURE. 

8Ba   I.  Town  and  city  clerks  to  return  names  of  assessore  and  collectors. 

2.  Delinquent  town  clerks  and  assessors  to  be  reported. 

3.  Bonds,  notes,  kc  sent  for  collection,  not  to  be  taxed. 

4.  When  tenant  paying  tax,  may  sue  therefor  or  retain  out  of  rent 

6.  Losses  sustained  by  de&ult  of  collector  or  treasurer,  on  whom  ofaargeabto. 

6.  Comptroller  to  cancel  erroneous  charges  of  IT.  S.  direct  tax. 

7,  8  &  9.  Proceedings  to  insure  correct  returns. 

10.  Gertillcates  and  conveyances,  may  be  recorded,  ft& 

11.  Sales  of  lands  for  taxes  for  opening  roads,  how  to  be  made. 
12  ft  13.  Comptroller  to  send  forms,  Ac.  to  county  treasurers. 

14.  Comptroller  to  cause  this  Chapter  to  be  printed  and  distributed. 
16.  Punishment  for  neglecting  the  execution  of  this  Chapter 

S  1«  The  clerks  of  the  dtles  of  !New-York,  Albany,  Hudson,  Doty  or 
Schenectady  and  Troy,  and  the  town  clerks  of  the  several  dtyde^ 
towns,  shaU  yearly,  before  the  first  day  of  October,  in  each 
year,  certify  and  deliver  to  the  supervisors  of  their  respective 
towns,  the  names  of  all  the  assessors  and  collectors  in  their 
respective  cities  and  towns,  and  the  same  shall  be  delivered     i4iw\ 
to  the  board  of  supervisors,  at  their  next  meeting. 

S  2.  The  boards  of  supervisors  of  the  several  counties,  at  JJ^jj^ 
every  annual  meeting,  shall  transmit  to  the  comptroller  the  •apenrt- 
names  and  places  of  abode  of  the  town  clerks  and  assessors,  "^^ 
in  their  respective  counties,  who  shall  have  wilfully  refused 
or  neglected  to  perform  the  duties  required  of  them  in  this 
Ohapter;  and  the  comptroller  shall  thereupon  give  notice  to 
the  district  attomies  of  the  proper  counties,  to  the  end  that 
they  may  prosecute  such  delinquent  town  clerks  and  assessors, 
for  the  i>enalties  incurred  by  them. 

$  3.  When  any  bond,  mortgage,  note,  contract,  account  or  Bodds,  a&, 
other  demand,  belonging  to  any  person  not  being  a  resident  state  fas 
of  this  state,  shall  be  sent  to  this  state  for  collection,  or  shall  ^t  to^^ 
be  deposited  in  this  state  for  the  same  purpose,  such  property  ^^'^ 
shall  be  exempt  from  taxation;  and  nothing  contained  in  this 
Ohapter  shall  be  construed  to  render  any  agent  of  such  owner 
liable  to  be  assessed  or  taxed  for  such  property ;  but  every 
such  agent  shall  be  entitled  to  have  any  such  property 
deduct^  from  his  assessment,  upon  making  affidavit,  before 
tlie  assessors  at  the  time  appointed  by  them  for  reviewing 
their  assessments,  that  such  proi>erty  belongs  to  a  non- 
lesident  owner,  and  therein  specifying  his  name  and  residence. 

Aot  concerning  the  Reyised  Statutes,  passed  Dea  10, 1828,  §  17. 

g  4.  When  the  tax  on  any  real  estate  shall  have  been  col-  S^{^ 
lected  of  any  occupant  or  tenant,  and  any  other  person,  by  taxes  paid. 
agreement,  or  otheorwise,  ought  to  pay  sudi  tax,  or  any  part 
tiieieof,  such  occupant,  or  tenant,  shall  be  entitled  to  recover, 
by  action,  the  amount  which  such  person  ought  to  have  paid; 
or  to  retain  the  same  from  any  rent  due,  or  accruing  from  him 
to  such  i>ei8on,  for  the  land  so  taxed. 

S  5.  AU  losses  which  may  be  sustained  by  the  defSAult  of  SSScton 
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the  collector  of  any  town  or  ward,  shall  be  chargeable  on  sncfa 
town  or  ward.  All  losseis  which  may  be  sustained  by  the 
default  of  the  treasurer  of  any  county,  in  the  discharge  of 
the  duties  imposed  by  this  Chapter,  shall  be  chargeable  on 
such  county.  And  the  several  boards  of  supervisors  shall  add 
such  losses,  to  the  next  year's  taxes  of  such  town  or  county. 

S  6.  Whenever  it  shall  appear  to  the  comptroller,  that  any 
charge  of  arrears  of  the  direct  tax  of  the  Unit^  States,  re- 
turned to  his  oflSce  as  unpaid,  has  been  paid  to  any  of  the 
collectors  of  that  tax,  or  that  the  same  lands  have  been  twice 
charged  with  the  same  tax,  he  shall  cancel  the  erroneous 
charge  on  the  books  of  Ms  ofBice. 

S  7.  If ,  in  consequence  of  having  received  irregular  and 
imperfect  descriptions  of  the  lands  of  non-residents  in  any 
town,  the  comptroller  shall  apprehend  that  irregular  or  imper- 
fect returns  may  again  be  received,  he  may  give  notice  of  such 
apprehension  to  the  board  of  supervisors  of  the  proper  county, 
at  their  annual  meeting,  specilying  the  several  towns  in  sudi 
county,  the  returns  ^m  which  will  probably  require  cor- 
rection. 

§  8.  It  shall  be  the  duty  of  such  board  of  supervisors  to 
require  the  assessors  and  the  collector  of  such  town,  specified 
in  the  notice  of  the  comptroller,  to  meet  in  such  town  at  such 
place  as  shall  be  designated  by  the  supervisors,  within  thirty 
days  of  the  expiration  of  the  time,  when  the  collectors  are  to 
make  their  returns  to  the  county  treasurers. 

§  9.  It  shall  be  the  duty  of  the  assessors  and  collectors  to 
meet  pursuant  to  such  requisition.  The  collectors  shall  specify 
to  the  assessors,  the  several  lots  to  be  returned  as  non-resident 
property,  by  reason  of  the  non-payment  of  the  taxes;  and 
the  assessors  shall  arrange  the  same  according  to  the  provi- 
sions of  this  Chapter,  and  shall  examine  the  descriptions  of 
the  lots ;  and  in  case  any  of  them  are  found  erroneous  and 
imperfect,  they  shall  correct  the  same,  conformable  to  such 
instructions  as  may  have  been  received  from  the  comptroller, 
and  the  collector  shall  thereupon  return  the  lots  as  arranged 
and  described  by  the  assessors,  to  the  county  treasurer. 

S  10.  Every  certificate  or  conveyance  executed  by  the 
comptroller  in  pursuance  of  the  provisions  of  this  Chapter, 
may  be  recorded  in  the  same  manner,  and  witii  the  Hke  effect, 
as  a  deed  regularly  acknowledged  or  proved,  before  any  officer 
authorized  by  law,  to  take  t£e  proof  and  acknowledgment 
of  deeds. 

S  11.  All  sales  of  lands  charged  with  taxes  in  arrear  for 
opening  and  improving  roads  within  this  state,  shall  be  con- 
ducted in  the  manner  herein  before  prescribed ;  and  the  owners 
of  the  lands  sold,  shall  be  allowed  to  redeem  within  the  same 
time,  and  on  the  same  conditions. 

S  12.  The  comptroller  shall,  from  time  to  time,  at  his  discre- 
tion, transmit  blank  tbrms  of  assessment  rolls,  and  of  returns 
of  unpaid  taxes,  to  the  several  county  treasurers  in  this  state; 
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together  with  such  instructions  as  he  shall  think  usefol,  for   ™^  ^ 
the  purpose  of  enforcing  the  uniform  and  proper  execution  of 
this  Chapter. 

S  13.  The  county  treasurers  shall  distribute  such  of  the  said  S^'^'J^ 
forms  and  instructions,  as  shall  have  been  intended  for  the  oi^ 
use  of  assessors,  among  the  town  clerks,  in  their  respective 
counties,  who  shall  deliver  the  same  to  the  assessors  in  their 
resi>ective  towns.  The  county  treasurer  shall  also  transmit  or 
deliver  a  copy  of  such  forms  and  instructions  to  each  of  the 
assessors  in  any  city  in  his  county. 

§  14.  The  comptroller  shall,  from  time  to  time,  whenever  he  ^^^ 
shall  find  it  to  be  necessary,  cause  to  be  printed,  at  the  expense  tar*    ^ 
of  this  state,  a  sufficient  number  of  copies  of  tius  Chapter,  to 
fiimish  one  copy  to  each  county  treasurer,  sui>ervisor,  town 
clerk,  assessor  and  collector  withm  this  state;  and  shidl  trans- 
mit to  each  county  treasurer  a  sufficient  number  for  his  county.     [«iii 
Every  county  treasurer  receiving  such  copies,  shall-  imme- 
diately transmit,  at  the  expense  of  the  county,  to  the  clerk  of 
each  town  therein,  five  copies,  to  be  distributed  by  him  among 
the  officers  entitled  thereto;  and  he  shall  also,  transmit  or 
deliver  one  such  copy  to  each  assessor  and  collector,  in  every 
city  in  his  county. 

g  15.  If  any  of  the  officers  concerned  in  the  execution  of  ^««j^ 
this  Chapter,  shall  wilfully  neglect  or  refuse  to  perform  the  w^ot 
duties  assigned  them,  such  officer  shalj  be  deemed  guilty  of  a  ^^^' 
misdemeanor,  and  on  conviction  shall  be  punished  by  fine  oi 
imprisonment,  or  both,  in  the  discretioji  of  the  court. 

See  Laws  of  1843,  ch.  179;   1836,  ch.  117;   1828»  ch.  11,  of  the  eeoond 
Bession;  1853,  ch.  195;  1855,  ch.  548. 

TITLE  VI. 

SPEOIAIi  AND  LOGAXi  PBOVISIONS. 

Sn.  1,  3  l»  S.  Special  provisions  ooocemiiig  taxes,  in  Kings  county. 
4,  6  &  6.  Special  provisions  concerning  taxes  in  Albany. 

7.  Collectors  of  certain  towns  in  Essex  county,  to  receive  mileage. 

8.  Certain  cities  to  be  deemed  towns  under  this  Chapter 

§  1.  The  assessors  of  the  several  towns  in  the  county  of  ^^^^ 
Kings,  shall  complete  their  assessment  rolls,  on  or  before  the  ^™ 
first  day  of  July,  in  each  year ;  and  shall  deliver  the  same,  on 
or  before  the  first  day  of  August,  in  each  year,  to  the  super- 
visors of  Iheir  respec^ve  towns. 

§  2.  The  board  of  supervisors  of  the  county  of  Kings,  shall  ii>. 
deUver  their  warrants  and  tax  lists  to  the  collectors  of  the 
several  towns  in  that  county,  on  or  before  the  first  Tuesday 
of  September,  in  each  year ;  and  the  collectors  shall  settle 
their  accoxmts  with  the  county  treasurer,  on  or  before  the  first 
Tuesday  in  [N'ovember,  in  each  year. 

S  3.  The  town  clerks  of  the  several  towns  in  the  county  of  ^ 
shall  certify  and  deliver  to  the  supervisors  of  their 
ieiq>ective  towns,  between  the  fij»t  Tuesday  of  May  and  the 


g88  TAXES.  [paw  I 

™"  ^    first  Tuesday  of  August,  in  each  year,  the  names  of  all  the 

assessors  and  collectors  in  their  respective  towns. 
Time  for        §  4.  The  time  for  the  collection  of  taxes  in  the  city  and 
u^S&^    county  of  Albany,  shall  be  and  is  hereby  extended  to  the  first 
^^»^'  '  day  of  March  in  every  year ;  and  the  warrants  to  the  collec- 
tors of  the  several  towns  and  wards  of  the  said  dty  and  county, 
shall  be  conformed  to  this  provision. 

Acfc  oonoeming  Reyified  Statutes,  passed  Dec.  10,  1828,  §  21. 

conecton       S  ^*  ^^  ^^Y  collcctor,  chosen  or  appointed  for  any  of  the 
•In  Albany,   ^aj^  in  thc  city  of  Albany,  shall,  after  such  election  or 
appointment,  die,  resign,  or  remove  out  of  the  said  city  before 
he  shall  have  entered,  upon,  or  completed  the  duties  of  his 
office,  or  if  he  shall,  by  reason  of  sickness,  or  other  cause,  be 
(«»]     disabled  fix)m  performing  and  completing  such  duties,  it  shall, 
in  every  such  case,  be  the  duty  of  the  mayor,  aldermen  and 
commonalty  of  said  city,  to  appoint  a  collector  for  such  ward, 
for  the  remainder  of  the  year ;  who  thereupon  shall  have  the 
same  powers  and  privileges,  be  subject  to  the  like  duties  and 
penalties,  and  entitled  to  the  same  compensation,  as  the  col- 
lector in  whose  place  he  was  so  appointed. 
ii».  S  6.  It  shall  be  the  duty  of  such  collector,  so  to  be  appointed, 

before  he  shall  enter  on  the  duties  of  his  office,  to  enter  into 
a  bond  with  the  like  penalty,  and  subject  to  the  same  con- 
dition, as  other  collectors  are  required  to  enter  into  by  law. 
HUaagtt  S  7.  It  shall  bc  the  duty  of  the  treasurer  of  the  county  of 

auo^  to   Essex,  on  the  settlement  of  the  accounts  of  the  several  col- 
to  sm«x!    lectors  of  the  towns  of  Minerva,  Keene,  and  Schroon,  to  allow 
and  pay  them  mileage,  to  be  calculated  for  every  mile  neces- 
sarily toavelled  from  their  respective  dwellings,  to  the  office 
of  the  treasurer,  after  the  following  rates : 

1.  To  the  collector  of  the  town  of  Minerva,  thirty-seven  and 
a  half  cents  per  mile : 

2.  To  the  collectors  of  the  towns  of  Keene  and  Schroon, 
twenty-five  cents  i)er  mile : 

But  the  sum  to  be  paid  to  either  of  the  said  collectors,  shall 
in  no  case  exceed  the  sum  of  four  per  cent,  upon  the  amount 
of  the  tax  on  the  lands  of  non-residents,  returned  by  such 
collector  to  the  county  treasurer. 
What  dtioB  %  8.  Every  city  not  divided  into  wards,  for  the  purpose  of 
^^  choosing  supervisors  and  assessors,  shall  be  deemed  to  be  a 
town  within  the  provisions  of  this  Ohapter. 

This  Title  has  been  modified  by  seyeral  aots  which  repeal  so  much  as  is 
inconsistent  with  them.  See  Laws  of  1831,  ch.  124;  1840,  ch.  369; 
1838,  ch.  206 ;  1841,  ch.  164.  See  Laws  (^  1833,  ch.  250,  as  to  tax 
on  non-residents. 
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CHAP.  XI¥. 

Of  the  Public  Health. 

(Took  eflbct  lat  Jaanuy,  1888.) 

Teilb  1.  —  Of  the  offioers  of  health  in  the  citj  of  New-York. 

TiTLB  2.  —  Of  quarantine,  and  regtdations  in  the  natnre  of  qnarantinei 

at  the  port  of  New-York. 
TnuE  3.  —  Internal  regulations  for  the  preservation  of  the  public 

health  in  the  citj  of  Kew-York. 

TcTLB  4.  —  Of  the  marine  hospital,  and  its  funds. 

Tttlb  5.  —  General  provisions  applicable  to  the  city  of  New-York. 

Tttls  6.  —  Regulations  for  the  preservation  of  public  health  in  other 

ports  and  places  or  the  state. 

Thus  7.  —  General  regulations  concerning  the  practice  of  physio  and 

surgery  in  tiiis  state. 

TITUS  I.  [493] 

OF  THB  OFFIGBBS  OF  HBALTH   IK   THB   dXT   OF   ISTHW-YOBK. 

Sao.  1  A  2.  Board  of  health;  presideot  and  members  how  appohited,  Aa 

3.  Who  commisaoners  of  health. 

4  ft  6.  Duties  of  health  officer ;  power  to  appoint  assiatant. 

6  to  11.  Duties  of  resident  physician  and  health  oommissioner. 
12  1 13.  Salaries  and  fees  of  commissioners  of  health  and  health  officers. 
14.  Consulting  physicians,  how  appointed,  and  duties. 
15  ft  16.  Inspectors  of  health  how  appointed;  their  fees  and  duties. 

S  1.  There  shall  continue  to  be  a  Board  of  Health  in  the  ^S&^ 
dty  of  New-York,  of  which  the  mayor  shall  by  right  of  office 
be  president,  and  the  members  of  which  shall,  m)m  time  to 
time,  be  appointed  by  the  common  council  of  the  dty. 

This  Chapter  was  compiled,  with  various  alterations,  and  additions,  fh>m 
the  following  statutes:  Laws  of  1823,  64;  1824,  18,  §  2;  1827,  139, 
§  24  to  33 ;  10  N.  Y.,  409. 

S  2.  In  case  the  mayor  shall,  from  any  cause,  be  unable  to  ^• 
attend  to  the  discharge  of  his  duties  as  a  health  officer,  the 
board  of  health  may  choose  one  of  their  own  number  as 
president,  who  shall  possess  all  the  powers  and  i)erform  all 
tiie  duties  of  the  mayor  under  this  Chapter. 

S  3.  The  health  officer,  resident  physician,  and  health  com-  SSi^ 
missioner  of  the  city,  shall  be  the  commissioners  of  health,      health. 

S  4.  The  health  officer  shall  perform  all  the  duties  hereafter  He^ 
specified  in  this  Ohapter,  and  such  other  duties  as  the  board  ^  ^' 
or  commissioners  of  health  shall  lawfully  require. 

S  5.  The  health  officer  may  appoint  an  assistant,  for  whose  2|£~'^^ 
conduct  he  shall  be  responsible,  and  who  may  perform  all  the  ^ 
duties  required  of  the  health  officer.    Such  assistant,  before 
he  shall  enter  on  the  duties  of  his  office,  shall  take  tihe  oath 
prescribed  in  the  constitution  of  this  state. 

See  Laws  of  1839,  ch.  359  forming  a  board  of  appeal 

S  6.  The  resident  physician  shall  visit  all  sick  persons  Resident 
reported  to  tibie  mayor,  or  to  the  board  or  commissioners  of  ^'^^^^^^ 
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health,  and  shall  p^orm  sach  other  duties  as  the  board 
of  health  shall  eivjoin. 

S  7.  The  health  commissioner,  mider  the  direction  of  the 
board  of  health,  shall  assist  the  resident  physician  in  the  dis- 
charge of  his  official  duties. 

S  8.  He  shall  also  receive  all  monies  appropriated  to  the 
use  of  the  marine  hospital,  and  shall  pay  all  demands  against 
the  hospital  that  shall  be  approved  by  a  minority  of  the 
commissioners  of  health;  and  before  he  shall  enter  on  the 
duties  of  his  office,  shall  execute  a  bond  in  the  penal  sum  of 
twenty  thousand  dollars,  conditioned  for  the  faithfcd  per- 
formance of  his  trust,  and  with  such  sureties  as  the  mayor  or 
recorder  of  the  city  shall  approve.  The  bond .  shall  be  given 
to  the  people  of  this  state,  and  be  ffied  by  the  officer  taking 
it,  in  the  office  of  the  clerk  of  the  city  and  county. 

Laws  of  1840,  ch.  19. 

§  9.  He  shall  render  to  the  board  of  health,  a  monthly 
account  of  his  receipts  and  disbursements  on  account  of  the 
marine  hospital,  and  shall  deposit  the  balance  that  shall  appear 
to  be  in  his  hands,  in  such  bank  in  the  city  of  Kew-York,  as 
the  board  shall  designate,  to  the  credit  of  the  commissioners 
of  health. 

§  10.  The  monies  so  deposited  shall  not  be  drawn  out, 
except  on  the  check  of  the  health  commissioner,  counter- 
signed by  the  president  of  the  board  of  health. 

§  11.  In  the  discharge  of  their  duties^  the  resident  physician 
and  health  commissioner,  shall  meet  daily  at  the  office  of  the 
board  of  health,  during  such  part  of  the  year  and  at  such 
hours  of  the  day,  as  the  board  shall  designate. 

S  12.  The  resident  physician  shall  receive  an  annual  salary 
of  twelve  hundred  and  fifty  dollars  to  be  x>aid  out  of  the 
monies  appropriated  for  the  use  of  the  marine  hospital. 

Laws  of  1844,  ch.  316. 


of 
health 


§  13.  The  health  officer  shall  be  entitled  to  receive  the 
following  fees  for  visiting  and  examining  vessels  in  the  dis- 
charge of  his  official  duties : 

1.  For  each  vessel  from  a  foreign  i>ort,  six  doUars  and  fifty 
cents. 

2.  For  each  vessel  from  a  place  in  the  United  States  south  of 
Gape  Henlopen,  if  above  one  hundred  and  sixty  tons,  three  dol- 
lars ;  if  not  exceeding  one  hundred  and  sixty,  and  above  one  him- 
dred  tons,  two  dollars ;  if  below  one  himdred  tons,  one  dollar. 

And  such  fees  shall  be  paid  by  the  respective  masters  of 
the  vessels  so  visited  and  examined. 

S  14.  The  board  of  health  may,  firom  time  to  time,  appoint 
so  many  consulting  physicians  as  they  may  deem  necessary, 
designate  their  duties,  and  fix  their  compensation. 
inq>ectorof  S  ^^*  ^^  board  of  health  shall  appoint  an  inspector  of 
vessels,  who  shall  perform  the  duties  required  of  him  in  this 
Ohapter,  and  shall  be  entitled  to  receive  the  following  fees : 
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For  each  cargo  iniq>ected  by  him  under  the  direction  of  the  Hit  ^w^ 
board  of  health,  three  dollars ; 

For  each  vessel  cleansed  and  purified  by  him  under  the  like 
direction,  five  dollars ; 

Which  fees  shall  be  paid  by  the  owner  or  consignee  of  the 
cargo  inspected  or  vessel  purified. 

S  16.  It  shall  be  the  duty  of  such  inspector,  after  he  shall  ^^  ^^^ 
have  performed  any  service  required  of  him,  to  make  an 
immediate  report  of  his  proceedings  and  their  result,  to  the 
board  of  health,  or  the  mayor  and  commissioners  of  health. 

See  Laws  of  1850,  ch.  275,  which  enact  a  new  health  law  for  New  York 
and  repeal  all  "acts  inuoosisteiit,"  ko. 

TITIiE  II .  I«»l 

OP  QUAEANTINB  AND  REGULATIONS  IN  THE  NATTJRB  OF  QUAB- 

ANTINB,  AT  THE  POKT  OF  NEW-YORK. 

Ahtl  I.  —  Of  the  place  of  quarantine,  and  the  vessels  and  persons  subject  thereto.* 

Art.  2.  —  Of  the  duties  of  pilots  in  relation  to  vessels  subject  to  quarantine. 

Abt.  3.  —  Regulations  concerning  the  treatment,  conduct  and  duties  of  vessels, 
articles  and  persons  under  quarantine.* 

Abt.  4.  —  Regulations  concerning  the  treatment  and  conduct  of  vessels,  articles 
and  persons  released  from  quarantine,  or  exempt  therefrom.* 

Art.  5.  —  Of  the  regulation  of  intercourse  with  infected  places. 

Art.  6.  —  Penalties  for  violating  the  provisions  of  this  Title.* 

r* Articles  1,  8,  4,  8  were  repealed  by  Laws  of  1846,  ch.  SOO,  and  a  new  Byetem  of  qnarantine 
snWtitQted,  but  not  made  a  part  of  the  Revised  Statutes.  The  act  of  1840  was  repealed  by 
Iaws  of  1850,  ch.  875,  without  reviving  the  Bevised  Statutes  ] 

ARTICI.I:    SECONB.  WfT] 

OF  THB  DUTIES  OF  PILOTS  IN  RELATION  TO  YBSSEIS  SUBJECT  TO 

QUARAIOINS. 

Ssa  14.  To  hail  vessels. 

15.  When  to  direot  them  to  proceed  to  quarantine.  * 

16.  Duties  in  conducting  vessels  into  port. 

g  14.  It  shall  be  the  duty  of  each  branch  and  deputy  pilot  y^^ 
belonging  to  the  port,  to  use  his  utmost  endeavours  .to  hail 
every  vessel  which  he  shall  discover  to  be  entering  the  port, 
and  to  demand  of  the  master  of  every  such  vessel,  whether 
any  person  has  died  or  been  sick  on  board,  during  the  passage, 
and  whether  any  pestilential  fever  existed,  at  the  time  of  her 
sailing,  at  the  i)ort  whence  she  sailed. 

g  15.  If  any  of  the  above  questions  shall  be  answered  in  ^f^^ 
the  aflSrmative,  the  pilot  shall  immediately  give  notice  to  the   ^  ^' 
master  of  the  vessel,  that  he,  his  vessel,  crew,  passengers  and 
cargo,  are  subject  to  the  examination  of  the  health  officer; 
and  shall  direct  him  to  proceed  and  anchor  his  vessel  at  the     t^^^ 
quarantine  anchorage,  there  to  await  the  further  directions  of 
tiie  health  officer. 

g  16.  It  shall  be  the  duty  of  every  pilot  who  shall  conduct  ^^^^ 
into  port  a  vessel  subject  to  quaratine,  reBeeia  W 

1.  To  bring  such  vessel  to  anchor  within  the  buoys  marking  ^^' 
the  quarantine  anchorage. 

L— 49 
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2.  To  prevent  any  vessel  or  boat  from  coming  along  side  of 
the  vessel  under  his  charge,  and  to  prevent  any  thing  on  board 
from  being  thrown  into  any  other  vessel  or  boat. 

3.  To  present  to  the  master  of  the  vessel  a  printed  copy  of 
this  Chapter,  when  such  copy  shall  have  been  delivered  to  him 
for  that  purpose. 

4.  To  take  care  that  no  violations  of  this  Chapter  be  com- 
mitted by  any  person  on  board,  and  to  report  such  as  may  be 
committed,  as  soon  as  may  be,  to  the  health  officer. 

Ch.  275  of  Laws  of  1850  contains  three  sections  almost  identical  with 
this  article ;  but  this  article  la  repealed  onij  so  far  aa  it  is  inconsia- 
teut  with  that  act. 

ARTICI.I:  FIFTH. 

OF  THB   BEGTTULTTON   OF  IIO'EBCOUBSE   WTTH  INFECTED  PLACES. 

Seo.  64.  Proclamation  of  infected  places. 

65.  Period  for  its  ceasing  to  be  fixed ;  may  be  extended. 

66.  Vessels  arriving  after  proclamation,  subject  to  quarantine. 

67.  Board  of  health  may  regulate  intercourse  with  infected  place. 

g  64.  The  mayor  of  the  city  of  New- York,  or  the  president, 
at  the  time,  of  the  board  of  health,  may  issae  his  proclamation, 
declaring  any  place  where  there  shall  be  reason  to  believe  a 
pestilential  or  infectious  fever  actually  exists,  to  be  an  infected 
place  within  the  meaning  of  the  health  laws  of  this  state. 

2  65.  Such  proclamation  shall  fix  the  period  when  it  shall 
cease  to  have  effect ;  but  such  period,  if  they  shall  judge  the 
public  health  to  require  it,  may  fipom  time  to  time  be  extended 
by  the  board  of  health,  and  notice  of  such  extension  shall  bo 
published  in  one  or  more  of  the  newspapers  of  the  city. 

g  66.  After  such  proclamation  shall  have  been  issued,  all 
vessels  arriving  in  the  port  of  New-York  from  such  infected 
place,  shall  be  subject  to  a  quarantine  of  at  least  thirty  days, 
and,  together  with  their  officers,  crews,  passengers  and  cargoes, 
to  all  the  provisions,  regulations  and  penalties  of  this  Chapter, 
in  relation  to  vessels  subject  to  a  similar  quarantine. 

S  67.  The  board  of  health  may,  in  their  discretion,  prohibit 
or  regulate  the  internal  intercourse  by  land  or  water,  between 
the  city  of  New-York  and  such  infected  place ;  and  may  direct, 
that  all  persons  who  shall  come  into  the  city  of  New-York, 
contrary  to  their  prohibitions  or  regulations,  shaU  be  appre- 
hended and  conveyed  to  the  vessel  or  place  whence  they  last 
came ;  or  if  sick,  that  they  be  conveyed  to  the  marine  hospital, 
or  such  other  place  as  the  board  of  health  shall  direct. 

Oh.  275  of  Laws  of  1850,  contains  an  Article  and  four  sections  identkal 
with  this  Article,  but  this  is  not  repealed,  except  as  it  is  "incon- 
sistent" 
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TITI.1:  ni.  ^^J- 

INTERNAL    REGULATIONS    FOR    THE  PRESERVATION  OF  THE 
PUBLIC  HEALTH  IN  THE  CITY  OF  NEW-YORK. 

Art.  1.  —  Of  certain  duties  and  powers  of  the  board  of  health,  the  mayor  and 

commissioners  of  health. 
Art.  2.  —  Of  the  duties  of  physicians  and  other  persons. 
Art.  3.  —  Prohibitions  and  penalties. 

Ch.  275  of  Laws  of  1850  contains  a  Title  with  three  Articles  almost 
identical  with  this  Title,  but  this  Title  is  not  repealed  except  as  it  is 
"  mconsistent." 

ARTICI.I:  FIRST. 

OF    CXBTAIN    DUTIES    Ain>    POWERS   OF    THE    BOABD    OF    HEALTH,    THE 

HAYOB  AND   COMMISSIONERS   OF   HEALTH. 

Seo,  1.  General  powers  of  the  board  of  health. 

2.  Its  duty  in  the  prevention  of  diseases. 

3.  Any  thing  injurious  to  public  health  may  be  removed  or  destroyed. 

4.  May  send  non-residents  to  marine  hospitaL 

5.  Commissioners  must  communicate  all  reports  and  information. 

g  1.  The  board  of  health  shall  have  power,  power  of 

1.  To  appoint  from  time  to  time  so  many  health  wardens  S leS^ 
and  other  officers  to  carry  into  effect  the  provisions  of  this 
Title,  and  the  rules  and  regulations  of  the  board,  as  they  may 
deem  necessary : 

2.  To  authorize  such  officers,  at  such  times  as  the  board 
shall  think  fit,  to  enter  into  and  examine  in  the  day  time,  all 
buildings,  lots  and  places  of  every  description,  within  the  city, 
and  to  ascertain  and  report  to  the  board  the  condition  thereof, 
so  £a.r  as  the  public  health  may  be  affected  thereby : 

3.  To  give  all  such  directions  and  adopt  all  such  measures, 
as  in  their  judgment  may  be  necessary,  for  cleansing  and 
purifying«all  such  buildings,  lots  and  other  places ;  and  to  do 
or  cause  to  be  done  every  thing  in  relation  thereto,  which  in 
their  opinion  may  be  proper  to  preserve  the  health  of  the 
city: 

4.  To  cause  any  avenue,  street,  alley  or  other  passage  what- 
ever, to  be  fenced  up,  or  otherwise  enclosed,  if  they  shall 
think  the  public  safety  to  require  it,  and  to  adopt  suitable 
measures  for  preventing  all  persons  from  going  to  any  part 
of  the  city  so  enclosed. 

§  2.  It  shall  be  the  duty  of  the  board  of  health,  lu  dnues. 

1.  To  adopt  prompt  measures  to  prevent  the  spreading  of  a 
contagious  disease,  when  it  shall  appear  to  them  by  a  report 
of  the  resident  physician  or  health  commissioner,  or  of  a  con- 
sulting physician,  that  any  person  within  the  city  is  afflicted 
with  a  disease  of  that  character : 

2.  To  forbid  and  prevent  all  communications  with  the  house 
or  family  so  infected,  except  by  means  of  physicians,  niu'ses 
or  messengers,  to  carry  the  necessary  advice,  medicines  and 
provisions  to  the  afflicted : 

3.  To  adopt  such  measures  for  preventing  all  communication, 
between  any  part  of  the  city  infected  with  a  fever  of  a  malig- 
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nant  or  contagious  character,  and  all  other  parts  of  the  ciiy, 
as  shall  be  prompt  and  effectual :  and, 

4.  To  exercise  all  such  other  powers,  whenever  a  cont^ous 
disease  shall  appear  in  the  city,  as  in  their  judgment  the  cir- 
cumstances of  the  case  and  the  public  good  shaU  require. 

g  3.  The  board  of  health,  or  the  mayor  and  commissioners 
of  health,  when  they  shall  judge  it  necessary,  may  cause  any 
cargo  or  part  of  a  cargo,  or  any  matter  or  thing,  within  the 
city,  that  may  be  putrid  or  otherwise  dangerous  to  the  public 
health,  to  be  destroyed  or  removed;  such  removal,  when 
ordered,  shall  be  to  the  quarantine  ground,  or  such  other 
place  as  the  board  of  health  shall  direct. 

S  4.  The  board  of  health,  the  mayor  or  either  of  the  com- 
missioners of  health,  may  send  to  the  marine  hospital,  or  such 
other  place  as  the  board  of  health  shall  direct,  aU  persons  in 
the  city,  not  residents  thereof,  who  shall  be  sick  of  any  malig- 
nant or  contagious  fever. 

S  5.  It  shall  be  the  duty  of  the  commissioners  of  health, 
from  time  to  time,  to  communicate  to  the  president  of  the 
board  of  health  all  reports  that  shall  be  made  to  them,  or 
either  of  them,  imder  the  provisions  of  this  Chapter ;  and  it 
shall  be  the  further  duty  of  the  conmiissioners,  and  of  each 
of  them,  so  to  communicate  all  information  in  their  power, 
that  may  better  enable  the  board  of  health  to  preserve  the 
health  of  the  city. 

ARTICLE  SECOND. 

I 

OF  THB   DUTIES   OF  PHYSICIANS  AKD   OTHBB  PEBSONS. 

Ssa  6.  Certain  duties  of  practising  physicians ;  to  report  patients. 
*J.  Do.  of  keepers  of  boarding-houses. 

8.  Do.  of  masters,  Ac  of  vessels.  • 

9.  Do.  of  commissioners  of  health  and  consulting  pl^sicians. 

phTsidans.      g  6.  It  shall  be  the  duty  of  each  practising  physician  in  the 
city  of  New- York, 

1.  To  make  a  report  in  writing  to  the  mayor,  the  board  of 
health,  or  either  of  the  commissioners  of  health,  of  every 
patient  he  shall  have  labouring  under  yellow,  bilious-malig- 
nant or  other  pestilential  or  infectious  fever,  between  the 
thirty-first  day  of  May  and  the  first  day  of  November  in  any 
year,  and  within  twenty-four  hours  after  he  shall  ascertain  or 
suspect  the  nature  of  the  disease : 

2.  To  report,  if  so  directed  by  the  board  of  health,  every 
patient  he  shall  have  between  the  same  days,  laboring  imder 
fever  of  any  description,  and  to  state  in  his  report,  the  speciiic 
name  and  type  of  such  fever : 

3.  To  report,  when  required  by  the  board  of  health,  the 
death  of  any  of  his  patients  who  shall  have  died  of  fever, 
within  forty-eight  hours  after  such  death  shall  have  occurred, 
and  to  state  in  such  report,  the  specific  name  and  type  of  such 
fever. 
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S  7.  Every  person  keeping  a  boarding  or  lodging-house  in  kwpctb^t 
the  city  of  New- York,  between  the  days  mentioned  in  the  Jj^j^ 
preceding  section,  shall  report  in  writing,  to  the  mayor,   ^^^] 
the  board  of  health,  or  either  of  the  health  commissioners, 
the  name  of  every  seafaring  man,  boarder,  or  passenger  by 
sea,  who  shall  be  sick  in  his  house  with  fever,  within  twelve 
hoars  after  each  case  of  sickness  shall  have  occurred. 

§  §.  Every  master,  owner  or  consignee  of  a  vessel  lying  at  MMtew, 
a  wharf,  or  in  the  harbor  of  the  city  of  New-York,  shall  make  f^s. 
a  like  report,  and  within  the  same  period,  of  the  name  of 
every  sick  person  on  board  such  vessel ;  and  no  such  person 
shall  be  removed  therefrom,  without  a  written  permit  for  that 
purpose  from  the  mayor,  the  board,  or  one  of  the  commit* 
sioners  of  health. 

S  9.  It  shall  be  the  duty  of  each  commissioner  of  health  ProoMd- 
and  of  each  consulting  physician,  to  make  an  immediate  wSeSL 
rexM>rt  to  the  board  of  health,  of  the  name  of  every  practising 
physician  by  whom  he  shall  have  reason  to  believe  the  pro- 
visions of  the  sixth  section  of  this  Title  have  been  violated; 
and  if  any  such  commissioner  or  consulting  physician  shall 
neglect  or  refuse  to  perform  Us  duty,  the  boaxd  of  health  shall 
suspend  him  from  his  office. 

ARTICLE   THIRD. 

PROHIBmONS  AND  PENALTIES. 

Ssa*  10.  Reflpecting  salted  provisions. 

11.  Relative  to  pickled  beef,  Ac 

12.  Not  to  apply  to  small  dealers,  Ac 

13.  All  salted  provisions,  Aa,  to  be  reported  to  mayor. 

14.  Board  of  health  may  cause  such  articles  to  be  removed. 

15.  Expense  of  removal  to  be  paid  by  owner. 

16.  Butchers  and  heads  of  families  excepted. 

17.  Violation  of  these  provisions,  misdemeanor,  &c. 

18.  Rags,  hides  and  skins,  not  to  be  taken  within  certain  bounds. 

19.  Exception  as  to  small  quantities. 

20.  Master  or  owner  to  report  damaged  cotton. 

21.  Under  penalty  of  five  hundred  dollars. 

22.  Persons  violating  sections  one  and  two,  guilty  of  misdemeanor,  Ac 

23.  Practising  physicians  violating  duties  imposed,  guilty  of  misdemeanor,  Ac 

24.  Da  as  to  keepers  of  boarding-houses. 

S  10.  No  salted  proyisions  shall  be  packed  or  repacked  at  saited  pro- 
any  season  of  the  year,  in  that  part  of  the  city  of  New-York,  ^•'^•' 
lying  south  of  a  line  drawn  from  the  Hadson  river  through 
tihe  centre  of  Oanal-street  to  Sullivan-street,  through  Sullivan- 
street  to  Grand-street,  through  Grand-street  to  Walnutnstreet, 
and  through  Walnut-street  to  the  East  river. 

§  11.  From  the  first  day  of  May  to  the  first  day  of  October  ">• 
in  any  year,  no  salted  or  pickled  beef,  pork  or  fish,  except 
smoked  beef,  and  fish,  shall  be  deposited  in  the  city,  south  of 
the  line  above  described. 

§  12.  The  last  preceding  section  shall  not  be  construed  to  Bzooptioiw. 
prevent  retail  grocers  or  other  small  dealers  from  keeping  on 
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hand,  for  the  use  of  their  customers,  small  quantities,  not 
exceeding  five  barrels  of  each  kind  of  the  provisions  therein 
mentioned,  if  the  provisions  so  kept  be  sound  and  in  good 
order. 

g  13.  All  salted  or  pickled  provisions,  and  all  hides,  skins 
and  cotton,  that  shall  remain  deposited  in  the  city,  south  of 
the  line  described  in  the  tenth  section  of  this  Title,  on  the 
first  day  of  June  in  any  year,  shall  be  reported  by  the  oflwnaer 
or  person  having  charge  thereof,  to  the  mayor,  the  board,  or 
one  of  the  commissioners  of  health,  that  the  same  may  be 
examined,  and  if  necessary,  destroyed  or  removed. 

S  14.  If  such  articles,  when  onlered  to  be  removed  by  the 
board  of  health,  shall  not  be  forthwith  removed  by  the  owner 
or  person  having  charge  thereof,  the  board  of  health  shall 
cause  them  to  be  removed  to  some  safe  place,  there  to  remain 
at  the  risk  of  the  owner. 

g  15.  The  expense  of  the  removal  and  subsequent  storage 
of  such  articles,  shall  be  bonie  by  the  owner  or  person  having 
charge  thereof  when  removed,  and  if  paid  in  the  first  instance 
by  the  board  of  health,  may  be  recovered  by  them  in  an  action 
against  such  owner  or  b|iilee,  or  if  i)ayment  of  such  expenses 
be  refused  by  the  owner  or  bailee,  the  board  may  cause  such 
articles  to  be  sold,  and  account  for  the  proceeds,  deducting 
such  expenses  and  the  costs  of  sale. 
BzceptioDB.  g  16.  Notliing  contained  in  this  Article  shall  be  construed 
to  extend  to  provisions  exposed  for  sale  by  butchers  in  the 
public  markets,  or  kept  by  the  heads  of  families  for  family 
use. 

S  17.  Every  person  who  shall  refuse  or  neglect  to  obey  the 
directions  of  this  Article,  or  of  the  board  of  health,  pursuant 
thereto,  in  relation  to  the  provisions  and  other  articles  above 
mentioned,  shall  be  considered  guilty  of  a  misdemeanor,  and 
on  conviction,  shall  be  fined  for  each  offence  in  a  sum  not 
exceeding  five  hundred  dollars,  or  be  imprisoned  for  a  term 
not  exceeding  six  months. 

S  18.  No  rags,  hides  or  skins,  arriving  in  the  port  of  New- 
York,  between  the  thirty-first  day  of  May  and  the  first  day  of 
October  in  any  year,  shall  be  taken  to  any  place  in  the  city, 
south  of  a  line  beginning  at  Spring  street  on  the  North  river ; 
thence  along  that  street  to  the  Bowery;  thence  down  the 
Bowery  to  Grand-street ;  and  thence  through  Grand-street  to 
Walnut>-street ;  and  thence  through  Walnut-street  to  the  East 
river ;  and  all  such  articles  brought  into  the  city  contrary  to 
the  above  provision,  may  be  seized  and  sold  by  the  commis- 
sioners of  health,  for  the  use  of  the  marine  hospital. 

g  19.  The  board  of  health  or  the  mayor  and  commissioners 
of  health,  may  however  permit  sound  hides  and  skins  to  be 
brought  into  the  city,  south  of  the  line  last  described,  in 
small  quantities,  and  for  the  purpose  of  immediate  manufao- 
ture,  but  not  otherwise. 
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§  20.  It  shall  be  the  duty  of  the  master  and  owner  of  every    '^^j*" 
vessel  that  shall  have  brought  cotton  into  the  city,  between  Damaged 
the  first  day  of  May  and  the  first  day  of  November,  in  any  tS^re^ned. 
year,  and  of  the  owner  and  consignee  of  such  cotton,  if  upon 
examination,  it  shall  appear  damaged  or  otherwise  unsound, 
to  make  an  immediate  report  thereof  to  the  mayor  and  com- 
missioners of  health. 

g  ?1.  Every  master  or  owner  or  consignee,  refusing  or  Penalty  for 
neglecting  to  perform  the  duties  so  enjoined,  diall,  for  each  ^^  ^*' 
offence,  forfeit  to  the  commissioners  of  health,  the  sum  of 
five  hundred  doUars. 

5  22.  Every  person  who  shaU  violate  any  order  or  direction  Disobey 
of  the  board  of  health,  made  or  given  in  the  exercise  of  the  board  of 
powers  vested  in  them  by  the  first  and  second  sections  of  this  ^'**"'' 
Title,  shall  be  considered  guilty  of  a  misdemeanor,  punishable 
by  fine  and  imprisonment. 

g  23.  Every  practising  physician,  who  shall  refuse  or  neglect  ^;™2J^ 
to  perform  the  duties  enjoined  on  him  in  the  sixth  section  of  ^ 
this  Title,  shall  be  considered  guilty  of  a  misdemeanor,  and 
shall  forfeit  for  each  offence,  the  sum  of  two  hundred  and 
fifty  dollars,  to  be  sued  for  and  recovered  by  the  board  of 
health. 

g  24.  Every  keeper  of  a  boarding  or  lodging-house,  and  Penalty  oa 
every  master,  owner  or  consignee  of  a  vessel,  who  shall  refuse  boSISg- 
or  neglect  to  obey  the  directions  of  the  seventh  and  eighth  *^°'"®*- 
sections  of  this  Title,  shall  be  considered  guilty  of  a  misde- 
meanor, and  on  conviction  shall  be  fined,  for  each  offence,  in 
a  sum  not  exceeding  two  hundred  and  fifty  dollars,  or  be 
imprisoned  for  a  term  not  exceeding  six  months. 

See  Laws  of  1850,  ch.  275. 

TITIiE  IF. 

OF  THE  MABINIB  HOSPITAL  AJSTD  ITS  FUNDS. 

Saa    1.  The  marine  hospital  held  by  commissioners  of  health. 

2.  Commissioners  have  the  saperintendence. 

3.  Commissioner  to  fbmish  boat  for  health  officer. 

4.  Care  of  sick  persons ;  not  to  be  removed  without  permit.  • 
6.  Persons  eloping  maj  be  apprehended. 

6.  Expenses  to  be  paid,  by  whom,  and  who  not  liable  therefor. 

7.  (Repealed.) 

8.  Hospital  money  how  applied ;  commission  for  health  oommissioner. 

9.  Prom  whom  master  may  recover  monies. 

10.  Monies  payable  by  masters  of  coasting  vessels. 

11.  Commissioners  must  account  to  comptroller;  use  of  sarplna. 

12.  Sums  necessary  to  keep  buildings  in  repair. 

g  1.  The  hospital  erected  on  the  easterly  shore  of  Staten-  ^^^^^Jl 
Island,  and  the  land  adjoining  thereto,  belonging  to  the  state,  ^ 
shall  continue  to  be  denominated  "the  Marine  Hospital,"  and 
shall,  together  with  all  buildings  and  improvements,  made  or 
to  be  made  thereon,  be  held  by  the  commissioners  of  health, 
in  trust  for  the  people  of  this  state,  for  the  purposes  specified 
in  this  Chapter. 
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§  2.  The  health  officer  shall,  by  right  of  office,  be  physidan 
of  snch  hospital,  and  the  commissioners  of  health  shall,  in  all 
other  respects,  have  the  superintendence  thereof ;  make  rules 
and  orders  for  its  government  and  management,  employ 
mates,  nurses  and  attendants  therefor,  and  provide  bed<Ung, 
clothing,  fuel,  provisions,  medicine,  and  such  other  articles  as 
shall  be  requisite  therein. 

S  3.  The  commissioners  of  health  shall,  at  all  times  famish 
a  convenient  boat  with  sufficient  boatmen,  for  the  use  of  the 
health  officer,  the  expense  of  which  shall  be  charged  to  the 
funds  of  the  hospital. 

S  4.  Every  sick  person  sent  to  the  marine  hospital,  shall  be 
there  kept  and  attended  to,  with  all  necessary  and  proper 
care ;  and  no  such  person  shall  leave  the  hospital,  until  the 
health  officer  shall  grant  a  discharge  in  writing. 

g  5.  The  health  officer  may  direct,  in  writing,  any  constable 
or  other  citizen  to  pursue  and  apprehend  any  person,  not  dis- 
charged, who  shall  elope  fix)m  the  hospital,  and  to  deliver  such 
person  at  the  hospital,  to  be  there  detained  until  regularly 
discharged.  It  shall  be  the  duty  of  the  constable,  or  citizen 
so  directed,  to  obey  suc^^  directions ;  and  every  x>6rson  who 
shall  so  elope  shaU  be  considered  guilty  of  a  misdemeanor, 
punishable  by  fine  or  imprisonment. 

g  6.  All  i)ersons  sent  to  the  marine  hospital,  or  any  other 
hospital  provided  by  the  board  of  health,  other  than  those 
who  shall  have  paid  hospital  money,  and  such  poor  persons  as 
the  board  of  health  shall  exempt,  shall  pay  a  reasonable  sum 
for  their  board,  medicine  and  attendance ;  and  for  the  recovery 
of  such  sum,  the  commissioners  of  health  may  sue  in  their 
name  of  office. 

Sec.  1.  Repealed  bj  Laws  of  1849,  ch.  350,  ;^  16. 

g  8.  The  monies  so  received,  shall  be  denominated  "  hospital 
monies,"  agad  shall  be  appropriated  to  the  use  of  the  marine 
hospital,  deducting  a  commission  to  the  health  commissioner 
of  two  and  one  half  per  cent  for  collection. 

§  9.  Each  master  paying  hospital  monies,  shall  be  entitled 
to  demand  and  recover,  from  each  person  for  whom  they  shaJl 
be  paid,  the  sum  paid  on  his  account. 

g  10.  Every  master  of  a  coasting  vessel,  shall  pay  to  the 
health  commissioner,  at  his  office,  m  the  city  of  New-York, 
within  twenty-four  hours  after  the  arrival  of  his  vessel  in  the 
port,  such  hospital  monies  as  shall  then  be  demandable  from 
him,  under  the  provisions  of  this  Title ;  and  every  master,  for 
each  omission  of  such  duty,  shall  forfeit  the  sum  of  one  hun- 
dred dollars. 

g  11.  The  commissioners  of  health  shall  account  annually 
to  the  comptroller,  for  all  monies  received  by  them,  or  either 
of  them,  for  the  use  of  the  marine  hospital;  and  if  such 
monies  shall^  in  any  one  year,  exceed  the  sum  necessary  to 
defray  the  expenses  of  their  trust,  including  their  own  salaries, 
and  exclusive  of  such  expenses  as  are  to  be  borne  and  paid  as 
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a  part  of  the  contingent  charges  of  the  city  of  STew-York,    *""  ^ 
they  shall  pay  over  such  surplus  to  the  treasurer  of  the  society 
for  the  reformation  of  Juvenile  delinquents  in  the  dty  of  New- 
York,  for  the  use  of  that  society. 

S  12.  The  sums  necessary  to  keep  the  buildings  and  im-  charges  on 
provements  of  the  marine  hospital  in  good  repair,  shall  be  a^^' 
charged  as  a  part  of  its  annual  expenses ;  and  the  balance  of  ^^^ 
hospital  monies,  now  or  hereafter  in  the  hands  of  the  com- 
missioners of  health,  whether  invested  in  stock,  or  otherwise, 
shall  remain  appropriated  to  supply  any  deficiency  that  may 
occur,  of  the  annual  fands,  to  meet  the  annual  expenses  of 
the  hospital,  and  to  defray  the  expenses  of  erecting  such  other 
hospitals,  or  buildings,  as  the  governor  shall,  irom  time  to 
time,  direct ;  and  no  sale  of  stock  shall  be  made  by  the  com- 
missioners, except  by  the  order  of  the  governor. 

See  Laws  of  1844,  ch.  316;  1829,  ch.  302;  1843,  db.  62;  1831,  ch.  234; 
1840,  ch.  315;  1847,  ch.  483. 

TITIiE  V. 

GENERAL  PROVISIONS  APPLICABLE  TO  THE  CITY  OP  NBW-YOBK, 

Sic.  1.  Limited  provisions  may  be  extended  by  pi^^amation. 
2.  ProdamatioQ  may  be  revoked. 
8.  To  whom  fines,  Ac.  payable,  and  how  to  be  applied. 
4.  Commissioners  to  give  information  of  offences. 
6.  Suits  not  to  abate  on  death  of  officers. 

6.  Provisions  of  Chapter,  how  far  to  extend ;  not  to  interfere  with  common  law. 
t.  Board  of  health  to  cause  parts  of  this  Chapter  to  be  distributed. 
8.  Magistrates  to  aid  board  of  health. 

S  1.  Whenever  it  shall  appear  to  the  board  of  health,  that  certain  pro. 
any  provisions  of  this  Chapter,  limited  in  their  operations  to  hlTw  «- 
a  certain  period  of  the  year,  ought  to  be  extended,  the  mayor  *®"^®^- 
of  the  city  shall  issue  his  proclamation,  extending  such  pro- 
visions to  such  time  as  shall  be  mentioned  in  the  proclatnation ; 
and  such  provisions  shall  thereupon  be  extended  accordingly,     C44n 
and  with  the  like  effect  as  if  the  periods  mentioned  in  the 
proclamation,  had  been  enacted  in  this  Chapter. 

g  2.  If  it  shall  appear  to  the  board  of  health,  whilst  such  how 
proclamation  is  still  in  force,  that  the  necessity  of  extending  "^^•^ 
the  x>6riod  therein  named  has  ceased,  the  mayor,  by  a  new 
proclamation  declaring  that  fact,  shall  revoke  the  proclama- 
tion first  issued,  which,  from  that  time,  shall  cease  to  have 
effect. 

g  3.  All  fines,  forfeitures  and  penalties,  imposed  in  this  Penaitiea 
Chapter,  or  under  the  powers  delegated  therein,  shall  be  paid  iwud^^to 
to  the  commissioners  of  health,  as  a  part  of  the  funds  of  the  ^Sl"  ^  ^ 
marine  hospital;  and  such  as  are  recoverable  by  suit,  in- 
cluding the  penalties  of  bonds  taken  from  persons  under 
.quarantine,  and  excepting  such  as  are,  or  shall  be,  imposed  on 
physicians,  shall  be  sued  for  by  the  commissioners  of  health, 
in  their  name  of  ofiice. 
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Inform*.         S  *.  It  shall  be  the  duty  of  the  commissioners  of  health 
^^^  and  of  each  of  them,  to  give  infoimation  to  the  district  attor- 

ney of  the  city  and  coimty  of  New- York,  of  all  offences 
against  the  provisions  of  this  Chapter,  that  shall  come  to 
their  knowledge,  that  he  may  prosecute  the  offenders  without 
delay,  in  the  court  of  sessions  of  the  city. 
»«][*•  ttot  to      g  5.  No  suit  that  shall  be  brought  by  the  board  or  the  com- 
missioners of  health,  or  the  health  officer,  in  their  respective 
names  of  office,  in  pursuance  of  the  authority  given  in  this 
Chapter,  shall  abate  on  account  of  the  death  of  the  officer,  or 
officers,  by  whom  the  same  shall  be  commenced. 
grt<^of        g  6.  The  provisions  of  the  previous  Titles  of  this  Chapter, 
tcrf     ^    shall  extend  to  all  diseases,  which,  in  the  opinion  of  the  board 
of  health,  shall  be  deemed  dangerous  to  the  public  health; 
and  nothing  in  this  Chapter  contained,  shall  be  construed  to 
interfere  with  the  remedies  against  nuisances,  provided  by  the 
common  law. 
Su  chl  S  7.  The  board  of  health  shally  from  time  to  time,  cause 

ter  to  be      such  parts  as  they  shall  deem  necessary,  of  this  Chapter,  to 
SLwbufed,  be  printed,  and  shall  deliver  the  same  to  the  respective  pilots 
of  the  port,  for  distributicji  to  the  masters  of  vessels  subject 
to  quarantine :  the  expenses  of  such  printing  shall  be  defrayed 
out  of  the  monies  appropriated  for  the  use  of  the  marine 
hospital. 
^  offlcew.      g  8.  It  shall  be  the  special  duty  of  all  magistrates  and  civil 
*'    *      officers,  and  of  all  citizens  of  the  state,  to  aid  to  the  utmost 
of  their  power  the  board  of  health,  and  all  the  health  officers 
mentioned  in  this  Chapter,  in  the  performance  of  their  re- 
spective duties. 

Artide  4  of  Title  3  of  ch.  276  of  Laws  of  1850  is  almost  identical  with 
this  Title,  but  this  Title  is  not  repealed  except  as  it  is  "inconsistent.'' 

,4481  -  TITLE  VI.* 

REGIILATIONS    FOR    THE    PRESERVATION   OP    PUBLIC  HEALTH    IS   OTHER 

PORTS  AND   PLACES   OF  THE   STATE. 

Sbo.  1.  Vessels  to  perform  quarantine  in  Albany,  Troy,  and  Hudson. 

2.  Persons  violating  provisions,  guilty  of  misdemeanor. 

3.  Powers  to  execute  this  title. 

4.  Health  officers  in  Albany  and  Hudson,  duties;  fees. 

6.  Board  of  health  in  Brooklyn ;  who  president  and  clerk. 
6.  May  appoint  a  health  physician. 
*l.  Duty  of  health  physician. 

8.  How  vessels  subject  to  quarantine  at  New-York,  permitted  to  enter  Brooklyn.' 

9.  Master  to  deliver  permit ;  to  whom. 

10.  Master  violating  preceding  provisions,  guilty  of  misdemeanor. 

11.  Board  may  order  vessels  to  be  removed. 

12.  (Jrder  to  be  in  writing;  by  whom  signed;  how  served. 

13.  Penalty  on  persons  violating  order. 

14.  Practising  physicians  to  report  patients. 

15.  Penalty  for  not  reporting. 


*  The  provisions  of  thin  Title  have  been  snperseded,  though  not  in  torniB  repealed  by  8nbe«> 
qnent  legislation.    See  laws  of  1650,  ch.  144,  824. 
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Sbo.  16.  Duties  of  keepers  of  boarding-houses  at  certain  period. 

17.  In  same  period,  sick  persons  not  to  enter  village. 

18.  Violation  of  two  last  sections,  misdemeanor. 

19.  Certain  powers  of  board  of  health. 

20.  Persons  violating  order  of  board,  guilty  of  misdemeanor. 

21.  Fines;  to  whom  paid;  how  applied. 

22.  Two  justices  of  any  town,  may  remove  sick  strangers. 

g  1.  No  vessel  having  on  board  any  person  infected  with  J^ibM?!* 
any  pestilential  or  infectious  disease,  or  coming  from  a  place  '^J^^ 
so  infected,  shall  enter  any  other  of  the  ports  or  harbors  of 
this  state,  until  such  quarantine  as  the  persons  herein  after 
mentioned  shall  direct,  shall  have  been  performed,  namely: 
for  the  cities  of  Albany,  Troy,  and  Hudson,  and  upon  the 
Hudson  river  opposite  to  those  cities,  and  within  one  mile 
above  and  below  the  same,  the  mayor,  or  in  his  absence,  the 
recorder  of  those  cities  respectively. 

g  2.  Every  person  so  subject  to  quarantine,  who  shall  violate  P«n*i^e«- 
any  of  the  regulations  to  be  prescribed  respecting  the  same, 
shall  be  considered  guilty  of  a  misdemeanor,  and  shall  be 
fined  in  a  sum  not  exceeding  five  hundred  dollars. 

g  3.  The  persons  authorised  to  execute  this  Title  in  the  ^^^^ 
cities  of  Albany,  Troy,  and  Hudson,  shall  respectively  have  onicerB. 
lK)wer, 

1.  To  take  such  measures  as  they  shall  deem  effectual  to 
prevent  the  spreading  of  any  infectious  disease : 

2.  To  stop,  detain  and  examine,  for  that  purpose,  every  per- 
son coming  from  any  place  infecfted,  or  believed  to  be  infected, 
with  such  a  disease : 

3.  To  cause  every  such  person,  whom  they  shall  suspect  of 
being  infected  with  such  disease,  and  who  shall  not  be  an 
inhabitant  of  this  state,  to  be  sent  out  of  the  state,  or  to  be 
kept  therein  in  such  manner  as  not  to  endanger  the  public 
health:  and, 

4.  To  appoint  such  and  so  many  persons  to  aid  them  in  the 
execution  of  their  i)owers,  as  they  shall  deem  proper. 

g  4.  The  health  oflBcer  in  each  of  the  cities  of  Albany  and     [449] 
Hudson,  shall  assist  in  carrying  into  effect  the  provisions  of 
this  Title ;  and  from  the  master  of  each  vessel  from  a  foreign 
IK)rt,  that  he  shall  visit  and  examine,  shall  be  entitled  to 
receive  the  sum  of  seven  dollars  and  fifty  cents. 

g  5.  The  board  of  trustees  of  the  village  of  Brooklyn,  shall  Board  of 
continue  to  be  a  board  of  health  for  that  village.  The  Brooki^ 
president,  or  the  president  for  the  time,  of  the  village,  shall 
be  the  president  of  the  board  of  health ;  and  the  clerk  of  the 
board  of  trustees,  shall  be  the  clerk  of  the  board  of  health, 
and  as  such,  shall  keep  regular  minutes  of  all  their  proceed- 
ings. 

g  6.  The  board  of  health  shall  annually  appoint,  by  warrant,  Phyiicua. 
under  the  common  seal  of  the  village,  a  physician,  then  being 
an  inhabitant  of  the  village,  to  be  the  health  physician  in 
and  for  the  village  of  Brooklyn. 
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S  7.  It  shall  be  the  duty  of  such  health  physician, 

1.  To  visit  all  sick  i)ersons  who  shall  be  reported  to  the 
board  of  health  of  the  village,  and  to  report,  without  delay, 
his  opinion  of  the  sickness  of  such  persons,  to  the  president 
of  that  board : 

2.  To  visit  and  inspect  all  vessels  coming  to  the  wharves, 
landing  places,  or  shores,  in  the  village  of  Brooklyn,  and 
suspected  to  have  on  board  any  pestilential  disease,  and  all 
stores,  or  ware-houses,  suspected  to  contain  putrid  or  unsound 
provisions,  damaged  hides,  cotton,  or  other  articles;  and  to 
make  report  of  the  condition  of  such  vessels,  provisions,  or 
articles,  without  delay,  to  the  president  of  the  board  of  health; 
and, 

3.  To  meet  daily,  from  the  first  day  of  June  to  the  first  day 
of  October,  in  each  year,  at  the  oflice  of  the  board  of  health 
in  the  village,  with  one  or  more  members  of  the  board,  for 
the  transaction  of  business. 

S  8.  No  vessel  subject  to  quarantine  in  the  port  of  New- 
Tork,  shall  proceed  beyond  the  place  of  quarantine  on 
Staten-Island,  to  the  village  of  Brooklyn,  without  a  permit 
from  the  health  officer  of  the  city  of  New- York. 

S  9.  The  master  of  every  such  vessel  arriving  in  the  village 
of  Brooklyn,  shall  within  six  hours  after  such  arrival,  deliver 
the  permit  of  the  health  officer  to  the  president  of  the  board 
of  health  of  the  village,  or  to  such  person  as  he  shall  direct. 

S  10.  Every  master  who  shall  violate  the  provisions  of 
either  of  the  two  last  preceding  sections,  shall  be  deemed 
guilty  of  a  misdemeanor,  punishable  by  fine  or  imprisonment, 
or  both,  in  the  discretion  of  the  coiuli,  by  which  he  shall  be 
tried ;  the  fine  for  each  offence  not  to  exceed  two  hundred 
and  fifty  dollars,  nor  the  imprisonment  six  months. 

S  11.  The  board  of  health  of  the  village,  whenever  in  their 
judgment  the  public  health  shall  require  it,  may  order  any 
vessel  at  any  wharf,  landing  place  or  shore  of  the  village,  to 
be  removed  at  least  five  hundred  yards  from  the  shores  of 
the  village,  within  six  hours  from  the  service  of  such  order. 

g  12.  Every  such  order  shall  be  in  writing,  and  be  signed  by 
the  president  of  the  board  of  health  of  the  village,  or  in  his 
absence,  by  a  majority  of  the  members  of  the  board ;  and 
may  be  served  by  a  delivery  thereof  to  the  person  having,  at 
the  time,  the  care  or  command  of  the  vessel  to  be  removed, 
or  to  the  master,  owner  or  consignee  thereof. 

g  13.  Every  person  upon  whom  such  order  shall  have  been 
duly  served,  who  shall  omit  to  comply  with  its  requisitions, 
shall  be  deemed  guilty  of  a  misdemeanor,  punishable  by  fine 
or  imprisonment,  or  both,  in  the  discretion  of  the  coiurt  by 
which  he  shall  be  tried ;  the  imprisonn^ent  not  to  exceed  six 
months,  nor  the  fine,  for  each  day  the  vessel  to  be  removed 
shall  have  remained  at  or  near  the  shores  of  the  village,  in 
violation  of  the  terms  of  the  order,  two  hundred  and  fifty 
dollars. 
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§  14.  Every  practiamg  physician  in  the  villaiEre  of  Brooklyn,  gjek  to  be 
fihall  forthwith  make  a  report  in  writing,  signed  by  himself,  to  "ported. 
some  one  of  the  board  of  health  of  the  village,  of  every 
patient  he  shall  have,  laboring  under  malignant  or  yellow 
fever,  or  any  other  pestilential  or  infectious  disease. 

S  15.  Every  physician  who  shall  omit  to  make  such  report,  remity. 
shall  forfeit  the  sum  of  fifty  dollars,  and  be  considered  guilty 
of   a  misdemeanor. 

S  16.  Every  keeper  of  a  boarding  or  lodging-house,  in  the  Keepers  of 
village  of  Brooklyn,  between  the  first  day  of  June  and  the  hSuMsto 
fifteenth  day  of  November  in  each  year,  shall  report  in  "^^' 
writing,  to  some  one  of  the  board  of  health  of  the  village, 
the  name  of  every  seafaring  man  or  traveller  who  shall  be 
sick  in  his  house,  within  six  hours  after  each  case  of  sickness 
shall  have  occurred. 

g  17.  No  sick  person,  between  the  days  mentioned  in  the  sick  not  to 
last  preceding  section,  shall  be  removed  from  any  vessel  lying  ug^ 
at  or  near  the  shores  of  the  viUage  of  Brooklyn,  or  from  any 
other  place,  into  the  village,  until  the  name  of  such  person 
shall  have  been  reported  in  writing,  to  some  one  of  the  board 
of  health  of  the  village,  and  a  written  permit  of  such 
removal  have  been  granted  by  the  board. 

g  18.  Every  person  who  shaU  violate  the  provisions  of  Penaitiee. 
either  of  the  two  last  preceding  sections,  shall  be  deemed 
guilty  of  a  misdemeanor,  punishable  by  fine  or  imprisonment;     [45ii 
the  fine  for  each  offence  not  to  exceed  one  hundred  dollars, 
nor  the  imprisonment  six  months. 

S  19.  The  board  of  health  of  the  village  of  Brooklyn  shall  Powers  of 

l»«T^^  ^^^^^^  ^  board  of 

have  power,  health. 

1.  To  issue  their  proclamation,  prohibiting  or  regulating  the 
internal  intercourse  by  land  or  water,  between  that  village, 
and  any  other  place  where  they  shall  have  reason  to  beUeve, 
that  a  pestilential  or  infectious  disease  then  prevails : 

2.  In  case  of  the  prevalence  of  any  such  disease  in  any  part 
of  the  village,  to  enclose  and  shut  up  such  infected  part,  so 
as  to  prevent  all  intercourse  therewith : 

3.  To  remove  to  the  public  hospital  of  the  village,  or  such 
other  place  as  they  may  deeni  fit,  all  i)ersons  within  the 
village,  not  being  residents  thereof,  who  shall  be  sick  of  any 
pestilential  or  infectious  disease,  and  all  articles  and  things 
infected  by,  or  tainted  with,  pestilential  disease :  and, 

4.  To  cause  any  bedding  or  clothing,  or  any  unsound  or 
putrid  articles  found  within  the  village,  to  be  destroyed,  when- 
ever in  their  judgment,  such  destruction  shall  be  necessary 
to  prevent  infection. 

g  20.  Every  person  who  shall  violate  any  order,  rule,  or  Penalty  for 
regulation  of  the  board  of  health  of  the  village,  made  in  oJSe«°^ 
pursuance  of  the  powers  granted  in  the  last  preceding  section, 
shall  be  deemed  guilty  of  a  misdemeanor,  punishable  by  fine 
or  imprisonment,  or  both,  in  the  discretion  of  the  court  by 
-whom  the  offender  shall  be  tried. 
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g  21.  All  fines  and  forfeitures  imposed  in  any  of  the  pre- 
ceding sections  of  this  Title,  firom  the  fifth  section  inclusive, 
shall,  when  collected,  be  paid  to  the  board  of  health  of  the 
village  of  Brooklyn,  to  be  applied  by  them  to  the  purchase, 
building  or  hire,  support  and  maintenance  of  a  public  hospital 
for  the  village ;  and  such  forfeitures  as  are  recoverable  by 
civil  suit,  shall  be  sued  for  by  the  president  of  the  board  of 
health,  in  his  name  of  office. 

S  22.  Any  two  justices  of  the  peace,  in  any  town  of  this 
state,  may  cause  all  persons  who  shall  be  sick  of  any  infec- 
tious or  pestilential  disease,  and  not  being  residents  of  such 
town,  by  an  order  in  writing,  to  be  removed  to  such  place  of 
safety  within  the  town,  as  they  shall  deem  necessary  for  the 
preservation  of  the  public  health. 

TITLE  VII. 

GEKERAL  KEGULATIONS  CONCBENmG  THE  PRACTICB  OF 
PHYSIO  AND  SUEGBEY  IN  THIS  STATE. 

Seo.    1.  Medical  societies  to  require  physicians  to  apply  for  admission. 

2.  If  persons  notified  do  not  applj,  license  to  be  forfeited. 

3.  Charges  maj  be  preferred  to  society  against  members. 

4.  When  charges  to  be  delivered  to  district  attorney. 

6.  District  attorney  to  serve  copy  on  accused,  and  give  notice  of  bearing. 

6.  He  shall  conduct  prosecution,  and  issue  subpoenas  for  both  parties. 

7.  County  judges  to  hear  and  determine  charges. 

8  Jb  9.  Qualifications  for  admission  to  an  examination. 

10.  Certificates  of  commencing  of  studies  to  be  filed. 

11.  Order  specifying  period  of  study,  to  be  annexed. 

12.  When  regents  to  grant  degrees  of  doctor  of  medicine. 

13.  In  what  counties  students  to  be  examined. 

14.  Candidates  rejected  in  one  county,  not  to  be  examined  in  another ;  may  appeaL 

15.  Persons  rejected  by  state  censors,  not  to  be  examined  by  county  censors. 

16.  No  person  to  practise  without  license,  &c. 

17.  Persons  coming  from  another  state,  Ac.  to  file  copy  of  diploma. 

18.  Certain  diplomas  not  to  confer  right  of  practising. 

19.  Persons  licensed,  to  deposit  copy  of  license. 

20.  Persons  under  21,  not  entitled  to  practise. 

21.  Certain  degrees  not  to  be  a  license;  restriction  as  to  faculties  of  medicine. 

22.  Repealed. 

S  1.  The  president  of  every  county  medical  society  shall 
give  notice  in  writing,  to  every  physician  and  surgeon  not 
already  admitted  into  such  society,  within  the  county  in 
which  the  society  of  which  he  is  president  is  situated,  requir- 
ing such  physician  or  surgeon,  within  sixty  days  after  the 
service  of  such  notice,  to  apply  for  and  receive,  a  certificate 
of  admission,  as  a  member  of  such  society. 

This  Title  was  compiled,  with  some  variations  and  additions,  from  the 
following  statutes:  2  K  L.,  220,  §  12,  20  and  21;  Laws  of  1818, 
192;  1819,  308;  1827,  178;  3  W.,  426;  1  H.,  665. 

g  2.  The  service  of  every  such  notice  shall  be  made  i)erson- 
ally,  on  the  physician  or  surgeon,  to  whom  it  shall  be  directed ; 
and  if  such  physician  or  surgeon  shall  not,  within  the  time 
specified  in  the  notice,  or  within  such  further  time  as  may  be 
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allowed  by  the  president,  imder  the  regulations  of  the  society,  th™do  not 
apply  for  a  certificate  of  membership  in  such  society,  Ms  »ppiy- 
license  shall  be  deemed  forfeited,  and  he  shall  be  subject 
thereafter,  to  all  the  provisions  and  penalties  of  the  laws  of 
this  state,  in  relation  to  unlicensed  physicians,  until  upon  a 
special  application,  he  shall  be  admitted  a  member  of  the 
medical  society,  in  the  county  in  which  he  shall  reside. 

g  3.  K  there  shall  be  preferred  to  any  county  medical  charges  for 
society,  specific  charges  against  any  member  thereof,  of  gross  dn^^' 
ignorance  or  misconduct  in  his  profession,  or  of  immoral  con- 
duct or  habits,  a  special  meeting  of  the  society  to  consider 
the  charges  shall  be  called,  of  which  at  least  ten  days  previous 
notice  slmll  be  given,  in  one  or  more  of  the  newspapers  printed 
in  the  county. 

1  BL,  666 ;  13  W.,  473 ;  10  W.,  449  j  24  B.,  679.  * 

S  4.  If  two-thirds  of  the  members  present  at  such  meeting  ^J*^ 
shall  be  of  opinion,  that  the  charges  preferred  are  well  founded,  thereon, 
the  president  of  the  society,  shall,  without  delay,  deliver  a 
certified  copy  of  the  charges  and  of  the  vote  of  the  society 
thereon,  to  the  district  attorney  of  the  county,  and  shall  give 
notice  of  such  delivery  to  the  member  accused,  who  from  that 
time  shall  be  suspended  from  the  practice  of  physic  and 
surgery,  until  the  determination  of  such  charges,  in  the 
manner  herein  after  provided. 

S  5.  The  district  attorney  to  whom  the  charges  shall  be     [4531 
delivered,  shall  serve  a  copy  thereof  without  delay,  on  the  S?tS?^ 
member  accused,  and  at  the  same  time  shall  give  him  notice,  JJ^JttiS 
of  the  time  and  place  at  which  the  judges  of  the  court  of 
common  pleas  of  the  county  will  meet,  for  the  purpose  of 
hearing  and  determining  the  same :  such  notice  shall  be  served 
at  least  fourteen  days,  before  the  time  of  hearing  appointed. 

31  B.,  452. 

§  6.  The  district  attorney  shall  conduct  the  prosecution  of  District 
the  charges,  and  shall  issue  process  to  compel  the  attendance  proJSIL.^ 
of  such  witnesses,  as  the  president .  of  the  society  and  the 
member  accused,  shall  severally  require. 

S  7.  The  judges  of  the  county  court,  at  the  time  and  place  Jndgei  to 
of  hearing  appointed,  or  at  such  other  time  and  place  a«  they  *®^"^*- 
shall  fix,  shall  proceed  to  hear  and  determine  the  charges,  and 
shall  examine,  on  oath,  the  witnesses  produced :  if  they,  or  a  To  ezpei. 
majority  of  them,  shall  be  satisfied,  from  the  evidence,  that 
the  charges  are  true,  they  shall  make  an  order,  which  shall  be 
valid  in  law,  expelling  the  member  accused  from  the  society, 
and  declaring  him  forever  thereafter  incapable  of  practising 
physic  and  surgery,  within  this  state ;  or  suspending  him  from  ^  >n«p«nd. 
such  practice,  for  a  limited  period :  if  they  shall  be  of  opinion,  or  aeqnit. 
that  the  charges  are  not  established,  the  suspension  of  the 
member  accused  shall  cease,  and  he  shall  be  restored  to  all 
his  rights  and  privileges,  as  a  practising  physician  and  surgeon. 
13  w^  473. 
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S  8.  'So  stadent  shall  be  admitted  to  an  examinatioB  by  any 
medical  society,  mitil  he  shall  have  completed,  with  some 
physician  and  surgeon,  duly  authorised  by  law  to  practise  his 
profession,  the  term  of  medical  study,  prescribed  in  the  follow- 
ing sections  of  this  Title. 

g  9*  The  regular  term  of  the  study  of  medical  science  shall 
be  foiu*  years,  but  a  deduction  from  such  term,  in  no  case  to 
exceed  one  year,  shall  be  made  in  either  of  the  following  cases: 

1.  If  the  student,  after  the  age  of  sixteen,  shall  have  pur- 
sued any  of  the  studies  usual  in  the  colleges  of  this  state,  the 
period,  during  which  he  shall  have  pursu^  such  studies,  shall 
be  deducted : 

2.  If  the  student,  after  the  age  of  sixteen,  shall  have 
attended  a  complete  course  of  all  the  lectures  delivered  in  an 
incorporated  medical  college  in  this  state,  or  elsewhere,  one 
year  shall  be  deducted. 

g  10.  The  physician  and  surgeon  with  whom  a  student  shall 
commence  his  studies,  shall  file  a  certificate  with  the  president 
of  the  county  medical  society  to  which  he  belongs,  certifying 
that  such  person  has  so  commenced  his  studies;  and  the  term 
of  study  shall  be  considered  as  commencing,  from  the  day  on 
which  such  certificate  is  filed. 

S  11.  If  the  term  of  study  shall  be  intended  to  be  for  less 
than  four  years,  upon  either  of  the  groimds  mentioned  in  the 
ninth  section  of  this  Title,  the  president  with  whom  the  cer- 
tificate shall  be  filed,  upon  satisfactory  proof  that  a  deduction 
ought  to  be  allowed,  shall  annex  to  such  certificate,  an  order 
specifying  the  period,  not  exceeding  one  year,  which,  accord- 
ing to  the  proof  exhibited  to  him,  ought  to  be  deducted  fipom 
the  term  of  four  years,  and  directing  that  the  term  of  study 
of  the  student  shall  be  for  the  period  that  shall  remain. 

g  12.  No  person  shall  receive  from  the  regents  of  the 
university  a  diploma,  conferring  the  degree  of  doctor  of  medi- 
cine, unless  he  shall  have  piu'sued  the  study  of  medical 
science  for  at  least  three  years,  after  the  age  of  sixteen,  with 
some  physician  and  surgeon,  duly  authorised  by  law  to  practice 
his  profession,  and  shall  also,  after  the  same  age,  have 
attended  two  complete  courses  of  all  the  lectures  delivered  in 
an  incorporated  medical  college,  and  have  attended  the  last 
of  such  courses,  in  the  college  by  which  he  shall  be  recom- 
mended for  his  degree. 

See  Laws  of  1840,  ch.  366. 

SiintiM         S  13.  No  student  who  has  attended  one  or  more  courses  of 

•Sadeiito  to  mcdical  lectures  shall  be  admitted  to  an  examination  by  any 

amined.      mcdical  socicty,  except  of  the  couinty  in  which  he  shall  have 

pursued  his  medical  studies  for  four  months  immediately 

preceding  his  attendance  upon  his  last  course  of  lectures,  or 

by  the  censors  of  the  state  medical  society. 

Laws  of  1836,  ch.  632. 

to5pSS^      S  1^  ^^  person,  who  shall  have  been  examined  by  the 
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censoTS  of  any  county  medical  society,  as  a  candidate  for  the  """^  '* 
.  practice  of  physic  and  surgery,  or  either  of  them,  and  shall 
have  been  rejected  on  such  examination,  shall  be  admitted  to 
an  examination,  before  the  censors  of  any  other  county 
medical  society ;  but  such  person  may  appeal  from  the  decision 
of  the  censors  by  whom  he  shall  have  been  examined,  to  the 
medical  society  of  the  state. 

g  15.  No  person,  who,  either  upon  an  original  examination  J^j^JJ^,, 
or  upon  an  appeal,  shall  have  been  rejected  by  the  censors  of  »tate 
the  state  medical  society,  shall  thereafter  be  admitted  to  an  "*^ 
examination,  before  the  censors  of  any  county  medical  society. 

S  16.  No  iKsrson  shall  i)ractice  physic  or  surgery,  unless  he  J^Sice 
shall  have  received  a  license  or  diploma,  for  that  purpose,  pi»yBia 
from  one  of  the  incorporated  medical  societies  in  this  state,  or 
the  degree  of  doctor  of  medicine  from  the  regents  of  the 
university ;  or  shall  have  been  duly  authorised  to  practice  by 
the  laws  of  some  other  state  or  country,  and  have  a  diploma 
from  some  incorporated  college  of  medicine,  or  legally  incor- 
porated medical  society,  in  such  state  or  country. 

25  W.,  469;  24  W.,  22;  15  W.,  395:  4  D.,  60. 

§17.  No  person  coming  from  another  country  shall  practice     t4««J 
physic  or  surgery  in  this  state  until  he  shall  have  been  exam-  ftS?^°* 
ined  and  licensed  by  the  censors  of  the  state  medical  society ;  SuS?y  and 
and  no  person  coming  from  another  state    shall  practice  ■***•• 
physic  or  surgery  in  this  state  until  he  shall  have  filed  a  copy 
of  his  diploma  in  the  office  of  the  clerk  of  the  county  where 
he  resides,  and  until  he  shall  have  exhibited  to  the  medical 
society  of  that  coimty  satisfactory  testimonials  of  his  qualifi- 
cations, or  shall  have  been  examined  and  approved  by  its 
censors. 

Laws  of  1841,  ch.  64. 

g  18.  No  diploma,  granted  by  any  authority  out  of  this  toSlnSSnti 
state,  to  an  individual  who  shall  have  pursued  his  studies  in  in  certain 
any  medical  school  within  this  state,  not  incorporated  and  vaiiS"'" 
organized  under  its  laws,  shall  confer  on  such  individual,  the 
right  of  practising  physic  or  surgery,  within  this  state. 

g  19.  Every  person  licensed  to  practice  physic  or  siu-gery,  Jj^^^^^^J^ 
or  both,  shall  deposit  a  copy  of  such  license  with  the  clerk  of  Seiued. 
the  county  where  he  resides,  who  shall  file  the  same  in  his 
oflice ;  and  until  such  license  is  so  deposited,  such  person  shall 
be  liable  to  all  the  penalties  provided  by  law,  in  the  same 
manner  as  if  he  had  no  license. 

g  20.  No  person  under  the  age  of  twenty-one  years  shall  be  JJSS'U 
entitled  to  practice  physic  or  surgery  in  this  state. 

g  21.  The  degree  of  doctor  of  medicine  conferred  by  any  JJfn^JJJSa 
college  in  this  state,  shall  not  be  a  license  to  practice  physic  by  colleges. 
or  surgery;  nor  shall  any  coUege  have,  or  institute,  a  medical 
faculty,  to  teach  the  science  of  medicine,  in  any  other  place 
tlian  where  the  charter  locates  the  college. 

Sec.  22,  repealed  by  Laws  of  1844,  ch,  275.  See  Laws  of  1835,  ch.  45; 
1837,  ch.  25;  1830,  ch.  126;  1835,  ch.  297;  1839,  ch.  26;  1846,  ch. 
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S  8.  ^o  stadent  shall  be  admitted  to  an  examination  by  any 
medical  society,  until  he  shall  have  completed,  with  some 
physician  and  surgeon,  duly  authorised  by  law  to  practise  his 
profession,  the  term  of  medical  study,  prescribed  in  the  follow- 
ing sections  of  this  Title. 

g  9-  The  regular  term  of  the  study  of  medical  science  shall 
be  four  years,  but  a  deduction  from  such  term,  in  no  case  to 
exceed  one  year,  shall  be  made  in  either  of  the  following  cases : 

1.  If  the  student,  after  the  age  of  sixteen,  shall  have  pur- 
sued any  of  the  studies  usual  in  the  colleges  of  this  state,  the 
period,  during  which  he  shall  have  pursu^  such  studies,  shall 
be  deducted : 

2.  If  the  student,  after  the  age  of  sixteen,  shall  have 
attended  a  complete  course  of  all  the  lectures  delivered  in  an 
incorporated  medical  college  in  this  state,  or  elsewhere,  one 
year  shall  be  deducted. 

S  10.  The  physician  and  surgeon  with  whom  a  student  shall 
commence  his  studies,  shall  file  a  certificate  with  the  president 
of  the  county  medical  society  to  which  he  belongs,  certi^'ing 
that  such  person  has  so  commenced  his  studies ;  and  the  term 
of  study  shall  be  considered  as  commencing,  from  the  day  on 
which  such  certificate  is  filed. 

S  11.  If  the  term  of  study  shall  be  intended  to  be  for  less 
than  four  years,  upon  either  of  the  grounds  mentioned  in  the 
ninth  section  of  this  Title,  the  president  with  whom  the  cer- 
tificate shall  be  filed,  ui)on  satisfactory  proof  that  a  deduction 
ought  to  be  allowed,  shall  annex  to  such  certificate,  an  order 
specifying  the  period,  not  exceeding  one  year,  which,  accord- 
ing to  the  proof  exhibited  to  him,  ought  to  be  deducted  from 
the  term  of  four  years,  and  directing  that  the  term  of  study 
of  the  student  shall  be  for  the  period  that  shall  remain. 

S  12.  No  i)erson  shall  receive  from  the  regents  of  the 
university  a  diploma,  conferring  the  degree  of  do(itor  of  medi- 
cine, unless  he  shall  have  piursued  the  study  of  medical 
science  for  at  least  three  years,  after  the  age  of  sixteen,  with 
some  physician  and  surgeon,  duly  authorised  by  law  to  practice 
his  profession,  and  shall  also,  after  the  same  age,  have 
attended  two  complete  courses  of  all  the  lectures  delivered  in 
an  incorporated  medical  college,  and  have  attended  the  last 
of  such  courses,  in  the  college  by  which  he  shall  be  recom- 
mended for  his  degree. 

See  Laws  of  1840,  ch.  366. 

SoSties         S  13.  No  student  who  has  attended  one  or  more  courses  of 

Btudento  to  mcdical  lectures  shall  be  admitted  to  an  examination  by  any 

Milled,      medical  society,  except  of  the  county  in  which  he  shall  have 

pursued  his  medical  studies  for  foiu*  months  immediately 

preceding  his  attendance  upon  his  last  course  of  lectures,  or 

by  the  censors  of  the  state  medical  society. 

Laws  of  1836,  ch.  632. 

toapp2S^      S  !*•  ^^  person,  who  shall  have  been  examined  by  the 
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censors  of  any  county  medical  society,  as  a  candidate  for  the  '^"^  '* 
.  practice  of  physic  and  surgery,  or  either  of  them,  and  shall 
have  been  rejected  on  such  examination,  shall  be  admitted  to 
an  examination,  before  the  censors  of  any  other  county 
medical  society;  but  such  person  may  appeal  from  the  decision 
of  the  censors  by  whom  he  shall  have  been  examined,  to  the 
medical  society  of  the  state. 

g  15.  No  person,  who,  either  upon  an  original  examination  ^jSteSby 
or  upon  an  appeal,  shall  have  been  rejected  by  the  censors  of  ^^ 
the  state  medical  society,  shall  thereafter  be  admitted  to  an 
examination,  before  the  censors  of  any  county  medical  society. 

g  16.  No  person  shall  i)ractice  physic  or  surgery,  unless  he  JJJ^J^ 
shall  have  received  a  license  or  diploma,  for  that  purpose,  pty»ic 
from  one  of  the  incorporated  medical  societies  in  this  state,  or 
the  degree  of  doctor  of  medicine  from  the  regents  of  the 
university ;  or  shall  have  been  duly  authorised  to  practice  by 
the  laws  of  some  other  state  or  coimtry,  and  have  a  diploma 
from  some  incorporated  college  of  medicine,  or  legally  incor- 
porated medical  society,  in  such  state  or  country. 

25  W.,  469;  24  W.,  22;  15  W.,  395:  4  D.,  60. 

g  17.  No  person  coming  from  another  country  shall  practice     t*^*l 
physic  or  surgery  in  this  state  until  he  shall  have  been  exam-  from**" 
ined  and  licensed  by  the  censors  of  the  state  medical  society ;  SSS^  and 
and  no  person  coming  from  another  state   shall  practice  ****«• 
physic  or  surgery  in  this  state  imtil  he  shall  have  filed  a  copy 
of  his  diploma  in  the  office  of  the  clerk  of  the  coimty  where 
he  residas,  and  until  he  shall  have  exhibited  to  the  medical 
society  of  that  county  satisfactory  testimonials  of  his  qualifi- 
cations, or  shall  have  been  examined  and  approved  by  its 
censors. 

Laws  of  1841,  cli.  64. 

g  18.  No  diploma,  granted  by  any  authority  out  of  this  S! StSdSnti 
state,  to  an  individual  who  shall  have  pursued  his  studies  in  in  certain 
any  medical  school  within  this  state,  not  incorporated  and  vaiii '' " 
organized  under  its  laws,  shall  confer  on  such  individual,  the 
right  of  practising  physic  or  surgery,  within  this  state. 

S  19.  Every  person  licensed  to  practice  physic  or  surgery,  l^^^^^ 
or  both,  shall  deposit  a  copy  of  such  license  with  the  clerk  of  be  flied. 
the  county  where  he  resides,  who  shall  file  the  same  in  his 
office ;  and  until  such  license  is  so  dei)osited,  such  person  shall 
be  liable  to  all  the  penalties  provided  by  law,  in  the  same 
manner  as  if  he  had  no  license. 

g  20.  No  person  under  the  age  of  twenty-one  years  shall  be  JJS^^jJ 
entitled  to  practice  physic  or  surgery  in  this  state. 

g  21.  The  degree  of  doctor  of  medicine  conferred  by  any  Sfl^iJSd 
€5ollege  in  this  state,  shall  not  be  a  license  to  practice  physic  by  coueges, 
or  surgery ;  nor  shall  any  college  have,  or  institute,  a  medical 
faculty,  to  teach  the  science  of  medicine,  in  any  other  place 
than  where  the  charter  locates  the  college. 

Sec.  22,  repealed  by  Laws  of  1844,  ch.  275.  See  Laws  of  1835,  ch.  45; 
1837,  ch.  25;  1830,  ch.  126;  1835,  ch.  297;  1839,  ch. 26;  1846,  ch. 
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quorum  or  otherwise,  shall  have  power  to  adjourn  from  time 
to  time,  not  exceeding  ten  days  at  a  time. 

2  'R.  L.,  260,  §  1  &  5.     See  Laws  of  1853,  ch.  184. 

S  11.  A  meeting  shall  be  ordered  and  called  by  the  oflScer 
authorised  to  appoint  the  same,  as  often  as  three  regents,  in 
writing,  so  request :  and  the  order  shall  be  publish^  in  the 
state  paper  at  least  ten  days  prior  to  the  meeting. 

2  R,  L.,  260,  §  1. 

S  12.  The  treasiu'er  shall  keep  an  account  of  all  monies  by 
him  received  and  paid  out. 

2  R.  L.,  260,  il  k2. 

S  13.  The  secretary  shall  keep  a  journal  of  the  proceedings 
of  the  regents,  in  which  the  ayes  and  noes  on  all  questions 
shall  be  entered,  if  requested  by  any  one  of  the  regents 
present. 

2  R.  L.,  260,  §  1. 

S  14.  Each  regent  may  always  have  access  to,  and  be  per- 
mitted to  take  copies  of,  all  the  books  and  papers  of  the 
corporation. 

S  15.  The  regents  are  authorised  and  required,  by  themselves 
or  their  committees,  to  visit  and  inspect  all  the  colleges  and 
academies  in  this  state,  examine  into  the  condition  and  system 
of  education  and  discipline  therein,  and  make  an  annual 
report  of  the  state  of  the  same,  to  the  legislature. 

2  R.  L.,  260,  §  3. 

g  16.  The  regents  shall  have  power  to  make  such  by-laws 
and  ordinances,  as  they  shall  judge  most  expedient,  for  the 
accoftiplishmeut  of  the  trust  reposed  in  them. 

§17.  Grants  made  to  the  regents  for  certain  uses  and  pur- 
poses, shall  not  be  applied,  either  wholly  or  in  part,  to  any 
other  uses. 

2  R.  L ,  260,  §  4. 

g  18.  The  regents  shall  have  the  right  of  conferring,  by 
diploma  luider  their  common  seal,  on  any  person  whom  they 
may  judge  worthy  thereof,  such  degrees,  above  that  of  master 
of  arts,  as  are  known  to,  and  usually  granted  by,  any  college 
or  university  in  Europe. 

5  19.  A  degree  of  doctor  of  medicine,  granted  by  the 
regents,  shall  authorise  the  person  on  whom  it  is  conferred,  to 
practise  physic  and  surgerj^  within  this  state. 

2  R.  L.,  260,  g  7.     See  Laws  of  1840,  cli.  366. 

S  20.  In  case  the  trustees  of  any  college  shall  leave  the 
office  of  president  of  the  college,  or  the  trustees  of  any  acad- 
emy shall  leave  the  office  of  pruicii)al  of  the  academy,  vacant, 
for  the  space  of  one  year,  the  regents  shall  fill  up  such 
vacancy,  unless  a  reasonable  cause  shall  be  assigned  for  such 
delay,  to  their  satisfaction. 

2  R.  L.,  200,  §  3. 
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g  21.  The  i)er8on  so  appointed,  shall  continue  in  ofiSce  y^'J^ 
daring  the  pleasure  of  the  regents,  and  shall  have  the  same  J^°|^«" 
powers,  and  the  same  salary,  emoluments  and  privileges,  as  mies. 
his  next  immediate  predecessor  in  office  enjoyed. 

g  22.  If  such  president  or  principal  had  no  immediate  ^' 
predecessor  in  office,  he  shall  have  such  salary  as  the  regents 
shall  direct,  to  be  paid  by  the  trustees  out  of  the  fimds  or 
property  of  their  college  or  academy. 

S  23.  The  regents  shall  have  the  control  of  the  whole  income  ^JJ|5['*"' 
arising  from  the  literature  fund,  and  shall  annually  divide 
such  incotue  into  eight  equal  parts,  and  assign  one  part 
thereof  to  each  senate  district.  They  shall  annually  distribute 
the  part  so  assigned  to  each  district,  among  such  of  the  incor- 
porated seminaries  of  learning,  exclusive  of  colleges,  within 
such  district,  as  are  now  subject,  or  shall  become  subject^  to 
their  vi^tation,  by  a  valid,  corporate  act. 

UW8  of  1827,  237,  §  3,  4  ft  5. 

g  24.  Every  such  distribution  shall  be  made  in  proportion  How 
to  the  number  of  pupils  in  each  seminary,  who,  for  four  ^^•'^*"*^ 
months  during  the  preceding  year,  shall  have  pursued  therein, 
classical  studies,  or  the  higher  branches  of  English  education, 
or  l)oth. 

g  25.  No  pupil  in  any  such  seminary,  shall  be  deemed  to  [4ffo] 
have  pursued  classical  studies,  imless  he  shall  have  advanced  studies, 
at  least,  so  far  as  to  have  read  in  Latin,  the  first  book  of  the 
JSneid ;  nor  to  have  pursued  the  higher  branches  of  English 
education,  unless  he  shall  have  advanced  beyond  such  know- 
ledge of  arithmetic,  (including  vulgar  and  decimal  fractions,) 
and  of  English  grammar  and  geography,  as  is  usually  obtained 
in  common  schools. 

See  Laws  of  1834,  ch.  140,  ch.  241 ;  1837,  ch.  241 ;  1838,  ch.  237 ;  1832,  ch.  8. 

g  26.  The  regents  shall  require  each  seminary  subject  to  ^/*°^*^ 
then*  visitation,  to  make  an  annual  return  on  or  before  the  first  ^^ts. 
day  of  February  in  each  year,  to  the  secretary  of  their  board. 

g  27.  Every  such  return  shall  be  attested  by  the  oath  either  contents 
of  the  principal  instructor  in  the  seminary  by  which  it  shall  ^^'^^ 
be  made,  or  of  one  of  the  trustees  thereof,  and  shall  contain : 

1.  The  names  and  ages  of  all  the  pupils  instructed  in  such 
seminary,  during  the  preceding  year,  and  the  time  that  each 
was  so  instnicted. 

2.  A  particular  statement  of  the  studies  pursued  by  each 
pupil,  at  the  commencement  of  his  instruction,  and  of  his 
subsequent  studies,  until  the  date  of  the  report,  together  with 
the  books  such  student  shall  have  studied  in  whole  or  in  part, 
and  if  in  part,  what  portion. 

3.  An  account  or  estimate  of  the  cost  or  value  of  the  library, 
philosophical  and  chemical  apparatus,  and  mathematical  and 
other  scientific  instniments,  belonging  to  the  seminary. 

4.  The  names  of  the  instructors  employed  in  the  seminary, 
and  the  compensation  paid  to  each. 


406 


PUBLIC  INSTRUCTION. 


BeireiitB* 

ftnniial 

report. 


FormB  of 
returns. 


[PABTL 


TITLE  t 


Bxpeneefl 
of  printing, 
Ac 


5.  An  account  of  the  fiinds,  income,  debts  and  incumbrances 
of  the  seminary,  and  of  the  appUcation  therein,  of  the  monies 
last  received  from  the  regents. 

g  28.  The  regents  shall  annually,  and  on  or  before  the  first 
day  of  March,  in  each  year,  report  to  the  legislature  an 
abstract  of  all  the  returns  made  to  them,  embracing  a  general 
view  of  the  particulars  contained  therein,  and  shall  also  state 
in  their  report,  the  distribution  made  by  them,  during  the  pre- 
.  ceding  year,  of  the  income  of  the  literature  fond,  the  names 
of  the  seminaries  sharing  in  such  distribution,  and  the  amount 
received  by  each. 

See  Laws  of  1855,  cIl  50. 

S  29.  The  regents  shall  prescribe  the  forms  of  all  returns, 
which  they  shall  reqidre  from  colleges  and  other  seminaries 
of  learning,  subject  to  thfeir  visitation,  and  may  direct  such 
forms  and  such  instructions,  as  ftt)m  time  to  time,  shall  be 
given  by  them  as  visitors,  to  be  printed  by  the  state  printer. 

g  30.  The  expenses  of  such  printing,  and  all  other  necessary 
expenses  incurred  by  the  regents,  as  a  board,  in  the  discharge 
of  their  oflBcial  duties,  shall  be  audited  by  the  comptroller, 
and  be  paid  out  of  the  treasury. 

See  Laws  of  1832,  cli.  8;  1834,  ch.  140,  eh.  241 ;  1838,  ch.  237  ;  1839, 
ch.  226;  1840,  ch.  366;  1842,  ch.  142;  1845,  ch.  179;  1851,  ch. 
536;  1852,  ch.  235;  1853,  ch.  184,  cli.  402  ;  1855,  ch.  50,  ch.  410, 
ch.  471;  1857,  ch.  527. 


[460]  ARTICLE  SECOIVB. 

OF  THE   POWERS   AND   DUTIES   OP  THE   TBTTSTEES   OP  COLLEGES. 

Sec.  31.  Trustees  to  be  a  corporation. 

32.  How  meetings  held  and  summoned. 

33.  How  notices  to  be  given. 

34.  How  seniority  among  trustees  determined. 

35.  Number  of  tnistees ;  what  number  a  quorum. 

36.  Powers  of  trustees  enumerated. 

37.  Privileges  conferred  by  diplomas. 

g  31.  The  trustees  of  every  college  to  which  a  charter  shall 
be  granted  by  the  state,  shall  be  a  corporation. 

2  R.  L.,  262,  §  6. 

g  32.  The  tnistees  shall  meet  upon  their  own  adjonmment, 
and  as  often  as  they  shall  be  summoned  by  their  chairman,  or 
in  his  absence,  by  the  senior  trustee,  upon  the  request  in 
writing  of  any  other  three  trustees. 

2  R.  L.,  262,  §  6;  266,  §  4,  6,  6,  T  A  8. 

g  33.  Notice  of  the  time  and  place  of  every  such  meeting 
shall  be  given  in  a  newspaper  printed  in  the  county  where 
such  college  is  situate,  at  least  six  days  before  the  meeting ; 
and  every  tnistee  resident  in  such  county,  shall  be  previously 
notified  in  writing,  of  the  time  and  place  of  such  meeting. 
Seniority.  g  34.  Seniority  among  the  trustees  shall  be  determined 
according  to  the  order  in  which  they  are  named  in  the  charter 
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of  the  college ;  and  after  all  the  first  trustees  shall  become    ^^'  ^ 
extinct,  according  to  the  priority  of  their  election. 

g  35.  The  trastees  shall  not  exceed  twenty-four,  nor  be  less  Quonun. 
than  ten,  in  number ;  and  a  majority  of  the  whole  number, 
shall  be  a  quorum  for  the  transaction  of  business. 

g  36.  The  trustees  of  every  such  college,  besides  the  general  Power  of 
powers  and  privileges  of  a  corporation,  shall  have  power ;        *™»*®eB. 

1.  To  elect  by  ballot  their  chairman  annually : 

2.  Upon  the  death,  removal  out  of  this  state,  or  other 
vacancy  in  the  office  of  any  trustee,  to  elect  another  in  his 
place  by  a  majority  of  the  votes  of  the  trustees  present : 

3.  To  declare  vacant  the  seat  of  any  trustee,  who  shall 
absent  himself,  from  five  successive  meetings  of  the  board : 

4.  To  take  and  hold,  by  gift,  grant  or  devise,  any  real  or 
personal  proi)erty,  the  yearly  income  or  revenue  of  which, 
shall  not  exceed  the  value  of  twenty-five  thousand  dollars : 

5.  To  sell,  mortgage,  let  and  otherwise  use  and  dispose  of 
such  property,  in  such  manner,  as  they  shall  deem  most  con- 
ducive to  the  interest  of  the  college : 

6.  To  dkect  and  prescribe  the  course  of  study  and  discipline, 
to  be  observed  in  the  college  : 

7.  To  appoint  a  president  of  the  college,  who  shall  hold  his     [46ij 
office  during  good  behavior : 

8.  To  appoint  such  professors,  trustees  and  other  officers,  as 
they  shaU  deem  necessary,  who,  unless  employed  under  a 
special  contract,  shall  hold  their  offices  during  the  pleasure  of 
the  trustees : 

9.  To  remove  or  suspend  fipom  office  the  president  and  every 
professor,  tutor  or  other  officer  employed  under  a  special  con- 
tract, upon  a  complaint  in  writing  by  any  member  of  the 
board  of  trustees,  stating  the  misbehavior  in  office,  incapacity 
or  immoral  conduct,  of  the  person  sought  to  be  removed,  and 
upon  exammation  and  due  proof  of  the  truth  of  such  com- 
plaint;  and  to  appoint  any  other  person  in  place  of  the 
president  or  other  officer,  thus  removed  or  suspended : 

10.  To  grant  such  literary  honors  as  are  usually  granted  by 
any  university,  college  or  seminary  of  learning  in  the  United 
States ;  and  in  testimony  thereof  to  give  suitable  diplomas, 
under  their  seal  and  the  signature  of  such  officers  of  the 
college,  as  they  shall  deem  expedient : 

11.  To  ascertain  and  fix  the  salaries  of  the  president,  pro- 
fessors and  other  officers  of  the  college : 

12.  To  make  all  ordinances  and  by-laws  necessary  and  pro- 
per to  carry  into  effi^ct  the  preceding  powers. 

2  B.  L.,  262,  g  6,  A  266,  §  4,  5,  6,  7  ib  8. 

g  37.  Every  diploma  granted  by  such  trustees,  shall  entitle  Mjct  of 
the  possessor  to  all  the  immunities  which  by  usage  or  statute    ^  ^°***' 
are  allowed  to  i>ossessors  of  similar  diplomas  granted  by  any 
oniversity,  college  or  seminary  of  learning  in  the  United 
States. 
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'^'^^  ^  ARTICLE  THIRD. 

OP  THE   FOUNDATION   OF  ACADEMIBS. 

Sec.  38.  Founders  of  an  academy  may  apply  to  regents  for  incorporation. 

39.  How  approbation  of  regents  declared. 

40.  When  funds  vest,  and  how. 

Application  S  38.  The  founders  and  benefactors  of  any  academy,  or  os 
Stiln?'^^  many  of  them,  as  shall  have  contributed  more  than  one  half 
in  vahie,  of  the  property  collected  for  the  use  thereof,  may 
make  to  the  regents  an  application  in  writing  imder  their 
hands,  requesting  that  such  academy  may  be  incorporated, 
nominating  the  flrst  trustees,  and  specifying  the  name  by 
which  the  corporation  is  to  be  called. 

2  R.    L.,  263,  §  10  &  11. 

Buty  of  §  39.  In  case  the  regents  shall  approve  thereof,  they  shall, 

«««»*■•      by  an  instrument  under  their  common  seal,  declare  their 

approbation  of  the  incorporation  of  the  trustees  of  such 

academy,  by  the  name  specified  in  such  application ;  and  the 

request,  and  instrument  of  approbation,  shall  be  recorded  in 

the  office  of  the  secretary  of  state. 

1469]        g  40.  Immediately  after  recording  the  same,  the  property 

^^^^-       and  funds  of  such  academy,  shall  be  vested  in  the  trustees  so 

nominated,  for  the  use  and  benefit  ot  the  academy. 

2  R.  L.,  263,  g  10  ft  11. 

ARTICI.I:  FOURTH. 

OF  THE   POWERS   AND  DUTIES   OF  TRUSTEES   OF  ACADEMIES. 

8eo.  41.  Trustees  to  be  a  corporation ;  what  number  a  quorum. 

42.  Powers  of  trustees  enumerated. 

43.  How  meetings  summoned,  and  by  whom. 

44.  Time  and  place,  how  appointed. 

45.  How  notice  to  be  given ;  who  to  preside. 

46.  How  seniority  determined. 

47.  In  what  case  the  office  of  a  trustee  may  be  vacated. 

48.  How  their  number  may  be  reduced. 

corporar         S  *!•  The  trustecs  of  every  such  academy  shall  be  a  cor- 
tion.         poration,  by  the  name  expressed  in  the  instrument  of  appro- 
bation ;  they  shall  not  be  more  than  twenty-four,  nor  less  than 
twelve,  in  number,  and  a  msyority  of  the  whole  number,  shall 
be  a  quorum  for  the  transaction  of  business. 

2  R.  L.,  263,  §  10,  11,  12,  13,  ft  20;     by  Laws  of  1835,  ch.  34,  seven 
trustees  are  a  quorum. 

General  S  *2.  Such  trustccs,  bcsidcs  the  general  powers  and  privi- 

powera.      leges  of  a  corporation,  shall  have  authority ; 

1.  To  adjourn  from  time  to  time,  as  they  may  deem  ex- 
pedient : 

2.  To  elect  by  ballot  their  president,  who  shall  hold  his 
office  for  one  year,  and  until  another  be  chosen  in  his  place : 

3.  Upon  the  death,  resignation,  refusal  to  act,  removal  out 
of  this  state,  or  other  vacancy  in  the  office  of  any  trustee,  to 
elect  another  in  his  place,  by  a  msflority  of  the  votes  of  the 
trustees  present : 
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4.  To  take  and  hold  by  gift,  grant  or  devise,  any  real  or    ^^  ^ 
I)ersoual  property,  the  clear  yearly  income  or  revenue  of  which 
shall  not  exceed  the  value  of  four  thousand  dollars : 

5.  To  sell,  mortgage,  let  or  otherwise  use  and  dispose  of, 
such  property,  for  the  benefit  of  the  academy : 

6.  To  direct  and  prescribe  the  course  of  discipline  and  study 
in  the  academy : 

7.  To  appoint  a  treasurer,  clerk,  principal,  masters,  tutors, 
and  other  necessary  officers  of  the  academy;  who  unless 
employed  under  a  special  contract,  shall  hold  their  offices 
during  the  pleasure  of  the  trustees : 

8.  To  ascertain  and  fix  the  salaries  of  all  the  officers  of  the 
academy: 

9.  To  remove  or  suspend  £tpm  office  any  officer  employed 
under  a  special  contract,  upon  a  complaint  in  writing  by  a 
trustee,  of  the  misbehavior  in  office,  incapacity  or  immoral 
conduct,  of  such  officer,  and  upon  examination  and  due  proof 
of  the  truth  of  such  complaint,  and  to  appoint  another  person 
in  the  place  of  the  officer  so  removed  or  susi)ended : 

10.  To  make  all  ordinances  and  by-laws  necessary  and     [40fti 
proper  to  carry  into  effect  the  preceding  powers. 

2  B.  L.,  263,  §  10,  11,  12,  13  A  20. 

S  43.  The  trustees  shall  meet  upon  their  own  adjournment  Maettngv. 
and  as  often  as  they  shall  be  summoned  by  their  president,  or 
the  senior  trustee  actually  exercising  his  office,  and  residing 
within  three  miles  of  such  academy,  upon  the  request  in 
writing  of  any  other  three  trustees. 

§  44.  Every  meeting  so  requested,  shall  be  held  at  such  Thne  and 
time  and  place,  as  the  president  or  senior  trustee  shall  appoint,  ^^*"' 
not  less  than  five,  nor  more  than  twelve,  days  from  the  time 
of  the  request. 

5  45.  Previous  notice  in  writing  of  every  such  meeting.  Notice. 
shall  be  affixed  on  the  door  of  the  academy,  within  two  days 
after  its  appointment;  and  at  every  meeting,  adjourned  or 
special,  the  president,  or  senior  trustee  present,  shall  preside. 

§  46.  The  seniority  of  the  trustees  shall  always  be  deter-  BenioHtj. 
mined  according  to  the  order  of  their  nomination  in  the 
written  application  to  the  regents ;   and  after  all  the  first 
trastees  shall  become  extinct,  according  to  the  priority  of  their 
election. 

S  47.  If  a  trustee  shall  refuse  or  neglect  to  attend  any  two  gJJ,^ 
successive  legal  meetings  of  the  trustees,  after  having  been  wbSn  * 

Gjrsonally  notified  to  attend,  and  if  no  satisfactory  cause  of  ^•***^- 
s  non-attendance  be  shown,  the  trustees  may  declare  his 
office  vacant. 

Laws  of  1817,  80,  §  1  ft  2;  see  Laws  of  1836,  ch.  123. 

g  48-  Where  the  number  of  trustees  of  any  academy  shall  ^^^^ 
exceed  twelve,  the  trustees  thereof,  at  their  annual  meeting,  "Jduoed. 
may  reduce  the  number  of  the  original  board  of  trustees  to 
any  number,  not  less  than  twelve,  by  abolishing  the  offices  of 
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™^  *•    those,  who  may  omit  to  attend  such  meeting,  and  shall  have 
omitted  to  attend  two  other  legal  meetings  aSier  notice. 

See  Laws  of  1835,  ch.  123. 

ARTICLE  FIFTH. 

GENBBAL  PBOYISIOKS   APFUOABLB  TO  COIXEaSS  AND  ACADBMIBS. 

Seo.  49.  No  religious  qualification  to  be  required  in  professors,  tutors,  kc 

60.  No  professor  or  tutor  to  be  a  trustee. 

61.  No  president  or  principal  has  a  vote  relatiye  to  his  own  emoluments. 

52.  No  officer  to  be  a  regent 

53.  No  trustee  to  be  a  regent,  or  regent  trustee. 

54.  Repealed. 

55.  Returns  to  be  made  by  institutions  so  subject. 

56.  Nothing  in  this  Chapter  to  affect  any  charter  heretofore  granted. 

No  re-  5  49.  No  leligious  qualification  or  test  shall  be  required 

ligiou*  teat  ^jjj  ^^y  trustee,  president,  principal,  or  other  officer  of  any 
incorporated  college  or  academy,  or  as  a  condition  for  admis- 
sion to  any  privilege  in  the  same. 

2  R.  L.,  265,  §  18 ;   267,  g  8. 

[4641         S  50.  No  professor  or  tutor  of  any  incorporated  college  or 
TruBtoe.      acadcmy,  shall  be  a  trustee  of  such  college  or  academy. 

2  R  L.,  265,  §  18. 

lb.  When       g  51.  No  president  of  any  such  college,  or  principal  of  any 
not  to  Toie.  g^^j^  academy,  who  shall  be  a  trustee,  shall  have  a  vote  in  any 

case  relating  to  his  own  salary  or  emoluments. 
Regent.  g  52.  No  president,  principal,  or  other  officer  of  any  such 

college  or  academy,  shall  be  a  regent  of  the  university. 
No  trustee       g  53.  No  trustcc  of  a  college  or  academy,  shall  act  as  a 
TegSit?*and  tegcut  of  the  uuivcrsity,  and  no  regent  of  the  university  shall 
M  trTtee.    act  as  trustec  of  any  college  or  i^ademy ;  and  if  any  such 
trastee  shall  be  appointed  a  regent,  or  a  regent  shall  be  ap- 
pointed a  trustee,  he  shall  elect  in  which  office  he  will  serve, 
and  give  notice  of  such  election  to  the  authority  by  which  he 
shall  be  appointed,  within  sixty  days  fipom  the  time  of  his 
appointment,  otherwise  such  appointment  shall  be  void. 

2  R.  L.,  265,  §  18  &  19.    Sec.  54,  repealed  by  Laws  of  1834,  ch.  140. 

Beturas  to  g  55.  Bvcry  college  and  academy  that  shall  become  subject 
™''"*'  to  the  visitation  of  the  regents,  shall  make  such  returns  and 
reports  to  the  regents,  in  relation  to  the  state  and  disposition 
of  its  i)roperty  and  fiinds,  the  number  and  ages  of  its  pupils, 
and  ite  system  of  instruction  and  discipline,  as  the  regents 
shall  from  time  to  time  require. 
?u!?i?  S  56.  Nothing  contained  in  this  Ohapter  shall  be  construed 

to  alter,  or  in  any  manner  affect  any  charter  heretofore  granted 
by  the  legislature,  or  by  the  regents  of  the  university,  to  any 
college  or  academy. 

2  R.  L.,  262,  §  8.    See  Laws  of  1835,  ch.  123;  1856,  ch.  64. 
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ARTICI.I:  SIXTH.  ^^-  «• 

OF  THB  FOTTNDATION    AND    GOYEKNMEKT  OF  LANCABTEBIAN   OB  8BLSCT 

SCHOOLS. 

Ssa  6*1,  Founders  or  benefactors  may  apply  for  incorporation. 

58.  How  approbation  of  regents  declared. 

59.  Request  and  instrument  of  approbation  to  be  recorded. 

60.  Immediately  afUr  the  recording,  funds  Test  in  trustees. 

61.  Name  of  corporation  to  be  expressed  in  instrument  of  approbation. 

62.  Powers  of  trustees  enumerated. 

63.  When  the  office  of  trustee  vacated. 

64  &  65.  How  such  school  may  be  made  a  district  school. 

66.  Every  school  incorporated  under  these  provisions,  subject  to  regents. 

S  57.  The  founders  and  benefactors  of  any  school  estab-  ^fl^^^^ 
lished,  or  to  be  established  for  the  instruction  of  youth,  on  the  tor^tpo- 
system  of  Lancaster  or  Bell,  or  any  other  system  of  instmc-  "'{4^] 
tion  approved  by  the  board  of  regents,  or  as  many  of  such 
founders  as  shall  have  contributed  more  than  one  half  of  the 
property  collected  or  appropriated  for  the  use  of  such  school, 
may  make  to  the  regents  of  the  university,  an  application  in 
writing,  under  their  hands,  requesting  that  such  school  may 
be  incorporated,  nominating  the  first  trustees,  and  specifying 
the  name  by  which  the  corporation  is  to  be  called. 

Laws  of  1821,  54^  §  1. 

g  58.  In  case  the  regents  shall  conceive  a  compliance  with  t^^  of 
such  request,  will  be  conducive  to  the  diffusion  of  useful  know-  ^^^^^^' 
ledge,  they  shall,  by  an  instrument  under  their  common  seal, 
declare  their  approbation  of  the  incori)oration  of  the  trustees 
of  the  school,  by  the  name  specified  in  such  application. 

g  59.  The  request  in  writing,  and  instrument  of  approba-  Paper« 
tion,  shall  be  recorded  in  the  office  of  the  clerk  of  the  county,  JeroMea. 
in  which  such  school  shall  be  established. 

g  60.  Immediately  after  recording  the  same,  the  property  FandB. 
and  funds  of  such  school  shall  be  vested  in  the  trustees  so 
nominated,  for  the  use  and  benefit  of  the  school. 

Laws  of  1821,  64,  §  2. 

g  61.  The  trustees  of  such  school,  shall  be  a  corporation,  by  corpora- 
the  name  expressed  in  the  instrument  of  approbation. 

Laws  of  1821,  64,  §  2. 

g  62.  The  trustees  of  every  such  school,  (besides  the  general  Power«  of 
powers  and  privileges  of  a  corporation,)  shall  have  authority,  ^"*®*"- 

1.  To  elect,  by  ballot,  their  president,  treasurer  and  clerk, 
annually : 

2.  XJi)on  the  death,  resignation,  refusal  to  act,  removal  out 
of  the  state,  or  other  vacancy  in  the  office  of  any  trustee,  to 
elect  another  in  his  place : 

3.  To  appoint  a  master,  assistants  and  other  necessary  of- 
ficers of  the  school : 

4.  To  remove  or  susi>end  any  of  them  at  pleasure,  and  to 
fix  their  respective  salaries  or  compensation : 
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5.  To  appoint  the  times  and  p1a<5es  of  their  own  regtdar 
meetings,  and  to  adjourn  from  time  to  time : 

6.  To  take  and  hold  any  real  or  personal  property,  the  clear 
yearly  income  or  revenue  of  which,  shall  not  exceed  the  value 
of  four  thousand  dollars: 

7.  To  sell,  mortgage,  let  and  otherwise  use  and  di8i>ose  of, 
such  property  for  the  benefit  of  the  school : 

8.  To  make  all  ordinances  and  by-laws,  necessary  and  pro- 
per, to  carry- into  effect  the  preceding  powers. 

Laws  of  1821,  54,  §  2,  3  ft  4. 

[466!         g  63.  If  any  trustee  shall  refiise  or  neglect  to  attend  the 
^ted.*^  stated  meetings  of  the  trustees,  for  four  meetings  successively, 
the  ofiice  of  such  trustee  may  be  declared  vacant  by  tito 
trustees. 

Laws  of  1821,  54,  S  4  ft  5. 

g  64.  The  trustees  of  any  one  or  more  commonnsehool  dis- 
tricts, in  any  city,  town  or  village  of  this  state,  within  whicii 
any  incorporated  Lancasterian,  or  other  select  school  is,  or 
shall  be  established,  with  the  consent  of  a  m^ority  of  the 
taxable  inhabitants  of  such  district  or  districts,  expressed  at 
a  meeting  called  for  that  i)urpose,  may  agree  with  the  trus- 
tees of  such  incorporated  school,  to  make  the  same  a  district 
school. 

Laws  of  1821,  54,  §  6. 

g  65.  Such  incorporated  school  shall,  during  the  continu- 
ance of  such  agreement,  become  a  district  school,  and  be 
entitled  to  all  the  benefits  and  privileges,  and  subject  to  all 
the  regulations  of  other  district  schools. 

g  66.  Every  school  incorporated  under  the  provisions  of 
this  Article,  shall  be  subject  to  the  control  and  visitation 
of  the  regents ;  and  shall  make  such  returns  and  reports,  in 
relation  to  the  state  and  disposition  of  its  property  and  funds, 
the  number  and  ages  of  its  pupils,  and  its  system  of  instruc- 
tion and  discipline,  as  the  regents  shall  fix)m  time  to  time 
require. 

TITIiE  IL 

OF  COMMON  SCHOOLS. 

Abt.  1.  —  Of  the  powers  and  duties  of  the  Buperintendent  of  oommon  sdiodfl^ 

and  of  the  apportionment  of  schooi  monies. 
Art.  2.  ^—  Of  the  distribution  of  the  common  school  fund. 
Art.  3.  —  Of  the  powers  and  duties  of  the  town  superintendent 
Art.  4.  —  Of  the  inspection  and  supervision  of  town  superintendents. 
Art.  5.  —  Of  the  formation  and  alteration  of  school  districts. 
Art.  6.  —  (Repealed.) 
Art.  7.  —  Local  regulations  respecting  common  schools. 
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ARTICLE  FIRST  ^J^'  ^ 

OF    THE    POWERS  AND    DUTIES    OF    THE    SUPERIKTEin>ENT    OF   COMMON 
SCHOOLS,  AND  OF  THE  ▲PPOBTIONMENT   OF  SCHOOL   MONIES. 

Ssa  1.  Superintendent  must  make  annual  report  to  the  legislature. 

3.  When  school  monies  to  be  apportioned. 

3.  How  apportionment  to  be  made. 

4.  (Repealed.) 

5.  How  an  increase  apportioned. 

6.  How  apportionment  made  when  census  defective. 
1.  New  apportionment  to  be  made, 

8.  Apportionment  to  be  certified,  and  notice  to  be  given. 

9.  Superintendent  to  prepare  forms  and  instructions. 

10.  Six  first  Articles  of  this  Title  to  be  printed  and  distributed* 

11.  Reasonable  expenses  to  be  paid  out  of  treasury. 

.  S  1.  There  shall  continue  to  be  a  superintendent  of  common  [4irr) 
schools,  whose  duty  amongst  other  things,  it  shall  be,  to  J^SIJ^^ 
prepare  and  submit  an  annual  report  to  the  legislature,  con-  Bn)]«rin. 
taining,  ^^  ****' 

1.  A  statement  of  the  c<mdition  of  the  common  schools  of 
the  state : 

2.  Estimates  and  accounts  of  exx>enditures  of  the  school 
monies : 

3.  Flans  for  the  improvement  and  management  of  the  com- 
mon school  fund,  and  for  the  better  organization  of  the 
common  schools :  and, 

4.  All  such  matters  relating  to  his  office,  and  to  the  common 
schools,  as  he  shall  deem  expedient  to  communicate. 

21  B.,  210;  see  Laws  of  1841,  ch.  260;  1839,  ch.  330;  1843,  ch.  133. 

S  2.  In  every  year,  immediately  following  a  year  in  which  Apportion- , 
a  census  of  the  population  of  this  state  shall  ha\'e  been  taken,  "^^°^* 
under  the  alithority  of  the  stiite,  or  of  the  United  States,  the 
sui)erintendent  shall  apportion  the  school  monies  to  be 
annually  distributed,  amongst  the  several  counties  of  the 
state,  and  the  share  of  each  county,  amongst  its  respective 
towns  and  cities. 

Laws  of  1819,  188,  §  5;  1822,  287;  1827,  237;  1830,  ch.  320,  §  6,  6, 
repealing  §4.  ^ 

g  3.  Such  apportionment  shall  be  made  among  the  several  Batio  of 
towns  and  cities  of  the  state,  according  to  the  ratio  of  their  SJUl^^"" 
population  respectively,  as  comi)ared  with  the  population  of 
the  whole  state,  according  to  the  last  preceding  census. 

§  5.  K  an  increase  of  the  school  monies  to  be  distributed,  inereaBc. 
shall  take  place  in  any  other  year,  than   one  immediately 
following  a  census,  the  superintendent  shall  apportion  such 
increase  amongst  the  several    counties,   cities    and  towns, 
according  to  the  ratio  of  the  apportionment  then  in  force. 

g  6.  WUen  the  census,  or  returns,  ui)on  which  an  ai)portion-  Proceeding 
ment  is  to  be  made,  shall  be  so  far  defective,  in  respect  to  any  Lisue 
county,  city,  or  town,  as  to  render  it  impracticable  for  the  ^«'«<^^^v«- 
superintendent  to  ascertain  the  share  of  school  monies,  which 
ought  then  to  be  apportioned  to  such  county,  city,  or  town, 


414  PUBLIC  DJSTRUCnOlf .  [past  i 

'"^  *■  he  shall  ascertain,  by  the  best  evidence  in  his  power,  the  facta* 
upon  which  the  ratio  of  such  apportionment  shall  depend, 
and  shall  make  the  apportionment  accordingly. 
JJjen^town  g  7.  Whenever,  in  consequence  of  the  division  of  a  town, 
or  the  erection  of  a  new  town,  in  any  county,  the  apportion- 
ment then  in  force  shall  become  uiyust,  a&  between  two  or 
more  of  the  towns  of  such  county,  ^e  superintendent  shall 
(468]  make  a  new  apportionment  of  the  school  monies,  next  to  be 
distributed  amongst  such  towns,  ascertaining  by  the  best 
eyidence  in  his  power,  the  facts  upon  which  the  ratio  of 
apportionment,  as  to  such  towns,  shall  depend. 

Laws  of  1819,  188;  §  5;  1827,  237. 

certiflcato       §  8.  The  Superintendent  shall  certify  each  apportionment 
and  notice.  jj^g^Q  ]yj  jjim^  ^o  the  Comptroller,  and  shall  give  immediate 

notice  thereof,  to  the  clerk  of  each  county  interested  therein, 
and  to  the  clerk  of  the  city  and  county  of  New-York ;  stating 
the  amount  of  monies  apportioned  to  his  coimty,  and  to  each 
town  and  city  therein,  and  the  time  when  the  same  will  be 
payable  to  the  treasurer  of  such  county,  or  to  the  chamberlain 
of  the  dty  of  New-York. 
Regular  g  9.  The  superintendent  shall  prepare  suitable  forms  ^d 

tiona,  Ac.  jiegulations  for  making  all  reports,  and  conducting  all  necessary 
proceedings,  under  this  Title,  and  shall  cause  the  same,  with 
such  inst^ctions  as  he  shall  deem  necessary  and  proi)er, 
for  the  better  organization  and  government  of  common 
schools,  to  be  transmitted  to  the  officers  required  to  execute 
the  provisions  of  this  Title  throughout  the  state. 

Lawa  of  1819,  208,  g  38. 

Certain  g  10.  Ho  shall  causc  SO   many  copies  of  the   first   six 

be  prbfted  Articlcs  of  this  Title,  with  the  forms,  regulations  and  instruc- 
tions prepared  by  him,  thereto  annexed,  to  be,  from  time  to 
time,  printed  and  distributed,  amongst  the  several  school 
districts  of  the  state,  as  he  shall  deem  the  public  good  to 
require. 
Bxpensea  S  ^l*  ^^  monics  reasonably  exi)ended  by  him,  in  the 
how  paid,  execution  of  his  duties,  shall,  upon  due  proof,  be  allowed  to 
him  by  the  comptroller,  and  be  paid  out  of  the  treasury. 

See  Laws  of  1839,  ch.  330  ;  1841,  ch.  260;  1843,  ch.  133. 
ARTI€1£  SECOND. 

OF  THE   DISTBIBnnON   OF  THE   COMMON   SCHOOL  FUND. 

Sbo.    12.  When  school  monies  to  be  paid. 

13.  To  be  applied  for  as  soon  as  payable. 

14.  County  treasurer  to  give  notice. 

15.  Duty  of  treasurer  if  monies  are  not  applied  for. 

16.  17  &  18.  Repealed. 

19.  If  no  commissioners,  to  be  paid  to  treasurer. 

When  paid.  S  12.  The  sum  annually  to  be  distributed  for  the  encourage- 
ment of  common  schools,  shall  be  paid  on  the  first  dny  of 
February,  in  every  year,  on  the  warrant  of  the  comi)troller, 
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^to  the  tieasureis  of  the  several  counties,  and  the  ehamberlam    ^^'  ^ 
of  the  city  of  New- York, 

Laws  of  1819,  187,  §  3;  1824,  337,  §  1. 

S  13.  The  treasurer  of  each  county,  and  the  chamberlain  of  Treaanrer 
the  city  of  New- York,  shall  apply  for  and  receive  the  school  ^  ***^^^' 
monies  apportioned  to  their  respective  counties,  as  soon  as 
the  same  become  payable. 

Laws  of  1819,  188,  §  4. 

§  14.  Each  treasurer  receiving  such  monies,  shall  give     [460] 
notice,  in  writing,  to  some  one  or  more  of  the  commission-  '^^^ 
ears  of  common  schools,  of  each  town  or  city  in  his  county, 
of  the  amount  apportioned  to  such  town  or  city,  and  shall 
hold  the  same,  subject  to  the  order  of  such  commissioners. 

Laws  of  1819,  188,  §  4. 

S  15.  In  case  the  commissioners  of  any  such  city  or  town,  JJanie.^^ 
shall  not  apply  for  and  receive  such  monies,  or  in  case  there  ^^J'^**-^ 
are  no  commissioners  appointed  in  the  same,  before  the  next  ^* 
receipt  of  monies  api)ortioned  to  the  county,  the  monies  so 
remaining  with  the  treasurer,  shall  be  retained  by  him,  and 
be  added  to  the  monies  next  received  by  him  for  distribution,  , 
fiom  the  superintendent  of  common  schools,  and  be  distribu- 
ted therewith,  and  in  the  same  proportion. 

Sections  16,  17  and  18  repealed  by  Laws  of  1851,  ch.  151. 

S  19.  If  there  shall  not  be  any  commissioners  of  common  when 
schools,  in  such  town  when  the  monies  are  collected,  the  ^^^iSto 
collector  shall  pay  the  same,  retaining  his  fees  for  collection,  *'e*8»'«- 
to  the  county  treasurer,  to  be  by  him  apportioned  among  the 
several  cities  and  towns  in  the  county,  and  distributed  in  the 
manner  provided  in  the  fifteenth  section  of  this  Title. 

La^s  of  1819,  188,  §  6.    'See  Laws  of  1839,  ch.  330;    1851,  ch.  151, 
425  and  449. 

[That  part  of  the  BoTlBed  Statutes  which  related  to  oommon  sdioolt  was  passed  in  1^7  and 
took  effect  January  1,  1828.    Daring  the  86  years  that  have  sinee  elapsed  many  acts  have  been 

gassed  on  the  sablect ;  bat  those  only  are  inserted  here  which  are  strictly  parts  of  the  Revised 
tatutes.    The  other  general  acts  now  in  force,  on  that  subject,  will  be  found  in  a  subseqaent 
tolame.] 

CHAP.  480. 

AN  ACT  relative  to  the  ofl&ce  of  town  superinten- 
dent of  common  schools,  and  amendatory  of  the 
Revised  Statutes,  entitled,  "Of  public  instruc- 
tion." 

Passed  December  16,  1847;  "three-fifths  bemg  present." 

The  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly 9  do  enact  as  follows : 

g  1.    There  shall  continue  to  be  elected  in  each  of  the  SSSin- 
towns  in  this  state,  at  the  same  time,  .and  in  the  manner  now  ^'^'^^^j!)** 
provided  by  law  for  the  election  of  other  town  officers,  an 
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officer  to  be  deBominated  "  town  supermtendent  of  common 
schools,"  who  shall  possess  all  the  powers,  perform  all  the 
duties,  and  be  subject  to  all  the  restrictions,  liabilities  and 
penalties  conferred  and  imposed  by  this  act. 

S  2.  The  several  town  superintendents  in  office  when  this 
act  takes  effect,  elected  or  ai)pointed  in  conformity  to  exist- 
ing laws,  shall  continue  to  hold  their  respective  offices,  and 
discharge  the  duties  thereof  until  the  first  Monday  of 
November,  one  thousand  eight  hundred  and  forty-eight. 

§  3.  The  town  superintendents  of  common  schools  here- 
after to  be  elected  in  conformity  with  the  provisions  of  this 
act,  shall,  each  of  them,  on  or  before  the  first  Monday  of 
November  succeeding  such  election,  execute  to  the  sui)ervi- 
sor  of  his  town  and  file  with  the  town  clerk,  a  bond  with  one 
or  more  sufficient  sureties  to  be  approved  by  the  said  super- 
visor by  endorsement  over  his  signature  on  said  bond,  with  a 
penalty  in  double  the  amount  of  all  the  school  moneys 
received  by  his  town  from  all  sources  during  the  preceding 
year  and  conditioned  for  the  faithfrd  application  and  legal 
disbursement  of  all  the  school  money  coming  into  his  hands 
dming  his  term  of  office,  and  for  the  faithful  discharge  of  all 
the  duties  of  said  office ;  and  in  case  such  bond  shall  not  be 
executed,  filed  and  approved  within  the  time  herein  pre- 
scribed, the  office  of  such  town  superintendent  shall  be 
deemed  vacant;  and  any  such  or  any  other  vacancy  that 
may  occur  in  said  office,  shall  be  filled  by  any  three  justices 
of  the  peace  of  the  same  town  by  a  warrant  under  their 
hands  and  seals,  who  are  hereby  authorized  to  make  such 
appointments ;  and  the  persons  so  appointed  shall  hold  their 
respective  offices  until  others  are  elected  or  appointed  in 
their  places,  and  shall  have  the  same  powers  and  be  subject 
to  the  same  duties  and  penalties  as  if  they  had  been  duly 
chosen  by  the  electors. 

3  4.  The  justices  making  the  said  appointment  shall  forth- 
with cause  the  said  warrant  to  be  filed  in  the  office  of  the 
town  clerk  of  the  town,  and  give  immediate  notice  to  the 
person  appointed. 

§  5.  Every  town  superintendent  elected  after  this  act  takes 
effect  shall  on  executing  the  bond  as  before  provided,  enter 
upon  the  duties  of  his  said  office  on  the  first  Monday  of 
November  succeeding  his  election,  and  shall  hold  his  office 
for  two  years  thereafter,  and  until  a  successor  who  shall  have 
been  duly  elected,  shall  have  taken  the  oath  of  office  and 
filed  an  official  bond  pursuant  to  the  provisions  of  this  act. 

g  6.  No  town  superintendent  of  a  town  shall  hold  the  office 
of  trustee  of  a  school  district,  nor  shall  a  i>erson  chosen  a 
trustee,  hold  the  oflice  of  district  clerk,  and  no  town  superin- 
tendent shall  hold  the  office  of  either  supervisor  or  town 
clerk. 

S  7.  The  third,  fourth,  flftb  and  sixth  articles  of  title  two, 
chapter  fifteen,  part  first  of  the  Eevised  Statutes,  entitled 
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"  Of  public  instruction,"  shall  be  and  the  same  are  hereby    ^^-  *• 
amended  so  as  to  lead  as  follows : 

ARTICUB   fHIRD. 

THS  POWXBS  Ain>  DUTIES  OF  THE  TOWN  SUPBBIMTENDBirr  OF  COMXOH 

8CHOOIJ9. 

Ssa    8.  Duty  of  town  superintendent. 
9.  To  ezoept  certain  districts. 

10.  Teachers^  and  library  money. 

11.  When  money  not  to  be  apportioned. 

12.  Who  are  qualified  teachers. 

13.  RestarictionB  on  separate  neighborhoods. 

14.  State  superintendent^  when  to  direct  apportionment 

15.  (Repealed.) 

16.  When  new  districts  excluded. 

17.  Moneys  remaining  on  hand  a  year. 

18.  Moneys  on  hand  two  years. 

19.  Yearly  report  to  county  derk. 

20.  Penalty  for  neglecting  it. 

21.  Duty  of  county  clerk  on  neglect 

22.  Share  of  money  may  be  withheld. 

23.  Superintendent  liable  therefor. 

24.  Supervisor  to  prosecute. 

26.  Town  superintendent  to  keep  accounts. 

26.  Account  to  be  rendered  to  successor. 

27.  Balance  to  be  paid  over. 

28.  When  balance  appropriated. 

29.  Successor  may  sue  for  balance. 

30.  Town  superintendent  a  corporation. 

31.  Pay  of  town  superintendent 

32.  Duty  of  town  clerk. 

S  8.  It  shall  be  the  duty  of  the  town  superintendent  of  ^gf^ 
common  schools  in  each  town, 

1.  To  divide  the  town  into  a  convenient  number  of  school 
districts,  and  to  regulate  and  alter  such  districts  as  herein- 
after provided : 

2.  To  set  off  by  itself  any  neighborhood  in  the  town  '^^^^ 
adjoining  to  any  otiier  state  of  this  Union,  where  it  has  been  neigbbotw 
usual  or  shall  be  found  convenient  for  such  neighborhood  to  *^**^^' 
send  their  children  to  a  school  in  such  adjoining  state : 

3.  To  describe  and  number  the  school  districts,  and  to  S^^SSe? 
deliver  the  description  and  numbers  thereof,  ia  writing,  to  ^ 

the  town  derk,  immediately  after  the  formation  or  alteration 
thereof: 

4.  To  deliver  to  such  town  clerk  a  description  of  each  S»S?*^ 
neighborhood,  adjouiing  to  any  other  state,  set  off  by  itself; 

5.  To  apply  for  and  receive  from  the  county  treasurer  all  ^J^*^ 
moneys  apportioned  for  the  use  of  common  schools  in  their  moneyB. 
town,  and  from  the  collector  of  the  town,  all  moneys  raised 
therein  for  the  same  purpose,  as  soon  as  such  moneys  shall 
become  x>ayable,  or  be  collected : 
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6.  To  apportion  the  school  moneys  received  on  the  first 
Tuesday  of  April  in  each  year,  among  the  several  school 
districts,  parts  of  districts  and  neighborhoods  separately  set 
oflF,  within  the  town,  in  proportion  to  the  number  of  children 
residing  in  each,  over  the  age  of  five  and  under  that  of  six- 
teen •years,  as  the  same  shall  have  appeared  fix)m  the  last 
annual  reports  of  their  respective  trustees : 

7.  If  the  town  superintendent  shall  have  received  the  school 
moneys  of  the  town,  and  all  the  reports  fit)m  the  several 
school  districts  therein,  befote  the  first  Tuesday  of  April,  he 
shall  apportion  such  moneys  as  above  directed,  within  ten  days 
after  recei\ang  all  of  the  said  reports  and  the  said  moneys : 

8.  To  sue  for  and  collect,  by  his  name  of  office,  all  penalties 
and  forfeitures  imposed  in  this  title,  and  in  respect  to  which 
no  other  provision  is  made  which  shall  be  incurred  by  any 
officer  or  inhabitant  of  their  town,  and  after  deducting  his 
costs  and  expenses,  to  add  the  sums  recovered  to  the  school 
moneys  received  by  him,  to  be  apportioned  and  paid  in  the 
same  manner. 

14  B.,  59. 

g  9.  In  making  the  apportionment  of  moneys  among  the 
several  school  districts,  no  share  shall  be  allotted  to  any  dis- 
trict, part  of  a  district,  or  separate  neighborhood,  from  which 
no  sufficient  annual  report  shall  have  been  received,  for  the 
year  ending  on  the  last  day  of  December,  immediately  pre- 
ceding the  apportionment. 

g  10.  In  making  the  apportionment  of  public  money,  it 
shall  be  the  duty  of  the  town  superintendent  to  designate  the 
respective  proportions  of  teachers'  and  library  money  belong- 
ing to  each  district,  and  to  pay  over  as  much  as  is  designated 
teachers'  money,  on  the  written  order  of  a  majority  of  the 
trustees  of  each  district,  to  the  teachers  entitled  to  receive  the 
same. 

g  11.  No  moneys  shall  be  apportioned  and  paid  to  any  dis- 
trict or  part  of  a  district,  unless  it  shall  appear  by  such  report 
that  a  school  had  been  kept  therein  for  at  least  four  months 
during  the  year  ending  at  the  date  of  such  report,  by  a  quali- 
fied teacher ;  that  no  other  than  a  duly  qualified  teacher  had 
at  any  time  during  the  year  for  more  than  one  month  been 
employed  to  teach  the  school  in  said  district ;  and  that  all 
moneys  received  during  that  year  have  been  applied  to  the 
payment  of  the  compensation  of  such  teacher;  and  no  portion 
of  the  library  money  shall  be  apportioned  or  paid  to  any  dis- 
trict or  part  of  a  district,  unless  it  shall  appear  from  tiie  last 
annual  report  of  the  tnistees  that  the  library  money  received 
at  the  last  preceding  apportionment  was  duly  expended 
according  to  law,  on  or  before  the  first  day  of  October  subse- 
quent to  such  apportionment. 

§  12.  No  teacher  shall  be  deemed  a  qualified  teacher,  within 
the  meaning  of  this  title,  who  shall  not  have  received,  and 
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shall  not  then  hold  a  certificate  of  qualification,  dated  within 
one  year,  from  the  town  superintendent  of  common  schools 
for  the  town  in  which  such  teacher  shall  be  employed. 

21  B.,  252. 

g  13.  No  part  of  such  moneys  shall  be  apportioned  or  paid  Heatrio- 
to  any  separate  neighborhood  adjoining  another  state,  unless  eeparate*** 
it  sImQI  appear  fi:om  the  report  of  its  trustees  that  all  moneys  EwSJ!*'" 
received  by  them  diu'ing  the  year  ending  at  the  date  of  such 
report  have  been  faithfully  applied,  in  paying  for  the  instruc- 
tion of  children  residing  in  such  neighborhood. 

g  14.  Whenever  an  apportionment  of  the  public  money  SJJ^J^"^^ 
shall  not  be  made  to  any  school  district,  in  consequence  of  any  may  direct 
accidental  omission  to  make  any  report  required  by  law,  or  U>  me^/to^Si 
comply  with  any  other  provision  of  law,  or  any  regulation,  ™**®* 
the  state  superintendent  may  direct  an  apportionment  to  be 
made  to  such  district,  according  to  the  equitable  circumstances 
of  the  case,  to  be  paid  out  of  the  public  money  on  hand ;  or 
if  the  same  shall  have  been  distributed,  out  of  the  public 
money  to  be  received  in  a  succeeding  year. 

Sec  15  repealed  by  Laws  of  1849,  cli.  382. 

g  16.  The  provisions  of  the  foregoing  section  shall  extend  The  fore- 
to  all  cases  where  a  school  district  shall  have  been  formed  at  ^iion^'*** 
such  time  previous  to  the  first  day  of  January,  as  not  to  have  w^°in®^  ^ 
allowed  a  reasonable  time  to  have  kept  a  school  therein  for  ^**rfc*»- 
the  term  of  four  months,  such  district  having  formed  out  of  a 
district  or  districts  in  which  a  school  shall  have  been  kept  for 
four  months  by  a  teacher  duly  qualified,  during  the  year  pre- 
ceding the  first  day  of  January. 

§  17.  All  moneys  apportioned  by  the  town  superintendent,  JJ^^alSng 
to  the  trustees  of  a  district,  part  of  a  district,  or  separate  inthehandB 
neighborhood,  which  shall  have  remained  in  the  hands  of  the  wperi?- 
town  superintendent  for  one  year  after  such  apportionment,  ^°w  tS*be 
by  reason  of  the  trustees  neglecting  or  refusing  to  receive  the  ***p°»<^  ^^• 
same,  shall  be  added  to  the  moneys  next  thereafter  to  be 
apportioned  by  the  town  superintendent,  and  shall  be  appor- 
tioned and  paid  therewith  in  the  same  manner. 

g  18.  In  case  any  school  moneys  received  by  the  town  ^^^^^ 
superintendent  cannot  be  apportioned  by  him,  for  the  term  of  iS^fshSs 
two  years,  after  the  same  are  received,  by  resison  of  the  non-  f^vo  be 
compliance  of  all  the  school  districts  in  his  town  with  the  "^'*™«^- 
provisions  of  this  title,  such  moneys  shall  be  returned  by  him 
to  the  county  treasurer,  to  be  by  him  apportioned  and  distri- 
buted, together  and  in  the  same  manner  with  the  moneys  next 
thereafter  to  be  received  by  him  for  the  use  of  common 
schools. 

g  19.  It  shall  be  the  duty  of  the  town  superintendent  in  ^^^l^ 
each  town,  between  the  first  day  of  July  and  the  first  day  of  jeBiij  to 
August  in  each  year,  to  make  and  transmit  to  the  county  clerk  d^^ 
a  report,  in  writing,  bearing  date  on  the  first  day  of  July,  in 
the  year  of  its  transmission,  and  stating, 
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Nomber  of 
diBtricts. 

Districtfl, 
parts  and 
neighbor- 
hocras. 

Time  a 
school  has 
been  kept 


Moneys 
received. 

Children 
taught. 


Whole 
amount  of 
moneys 
rooelTod. 


How 
expended. 


Amonnt 
paid  for 
teacher*s 
wages, 
taxes 
levied,  Ac. 


Penalty  for 
n^lect. 


Duty  of 
county 

clerh. 


Penalty  for 
neglecting 
to  report. 


1.  The  whole  number  of  school  districts  and  neighborhoods 
separately  set  off  within  the  town : 

2.  The  districts,  parts  of  districts  and  neighborhoods  from 
which  reports  shall  have  been  made  to  him,  or  his  immediate 
predecessor  in  oflSce,  within  the  time  limited  for  that  purpose : 

3.  The  length  of  time  a  school  shall  have  been  kept  in  each 
of  such  districts  or  parts  of  districts,  distinguishing  what 
portion  of  that  time  the  school  shall  have  been  kept  by 
qualified  teachers : 

4.  The  amount  of  public  moneys  received  in  each  of  such 
districts,  parts  of  districts  and  neighborhoods : 

5.  The  number  of  children  taught  in  each,  and  the  number 
of  children  over  the  age  of  five  and  under  sixteen  years, 
residing  in  each : 

6.  The  whole  amount  of  moneys  received  by  him,  or  his 
predecessor  in  oflice,  during  the  year  ending  at  the  date  of 
such  report,  and  since  the  date  of  the  last  preceding  report ; 
distinguishing  the  amount  received  from  the  county  treasurer, 
from  the  town  collector,  and  from  any  other  and  what  source : 

7.  The  manner  in  which  such  moneys  have  been  expended, 
and  whether  any,  and  what  part  remains  unexpended,  and  for 
what  cause : 

8.  The  amount  of  money  paid  for  teachers'  wages,  in  addi- 
tion to  the  public  money  paid  therefor,  the  amount  of  taxes 
levied  for  purchasing  school-house  sites,  for  building,  hiring, 
purchasing,  repairing  and  insuring  school-houses,  for  fuel  and 
supplying  deficiencies  in  rate  bills,  for  district  libraries,  or  for 
any  other  purposes  allowed  by  law,  in  the  districts,  parts  of 
districts  and  neighborhoods  from  which  reports  shall  have 
been  received  by  him  or  his  immediate  predecessor  in  office, 
with  such  other  infonnation  as  the  stJite  superintendent  may 
from  time  to  time  require,  in  relation  to  the  districts  and 
schools  within  his  town. 

S  20.  Town  superintendents  who  neglect  to  fiimish  the 
information  required  by  the  last  preceding  section,  shall  seve- 
rally forfeit  to  the  town  for  the  use  of  the  common  schools 
therein,  the  sum  of  ten  dollars,  to  be  sued  for  by  the  super- 
visor of  the  town. 

S  21.  In  case  the  town  superintendent  in  any  town  shall 
not,  on  or  before  the  first  day  of  August,  in  any  year,  make 
such  report  to  the  clerk  of  the  county,  it  shall  be  his  duty  to 
give  immediate  notice  of  such  neglect  to  the  clerk  of  such 
town. 

g  22.  The  town  superintendent  neglecting  to  make  such 
report  within  the  limited  period,  shall  forfeit  to  the  town,  fqr 
the  use  of  the  common  schools  therein,  the  sum  of  ten  dollars ; 
and  the  share  of  school  moneys  apportioned  to  such  town  for 
the  ensuing  year,  may,  in  the  discretion  of  the  state  superin- 
tendent be  withheld,  and  be  distributed  among  the  other  towns 
in  the  same  county,  from  which  the  necessary  reports  shall 
have  been  received. 
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S  23.  When  the  share  of  school  moneys  apportioned  to  a  ^^^iJ' 
town,  shall  thus  be  lost  to  the  town,  by  the  neglect  of  its  town  Jj^^^ 
superintendent,    the  town  superintendent   guilty  of    such  u^etobe 
neglect,  and  his  sureties  shall  be  liable  for  the  full  amount  so  ^^^' 
lost  with  interest. 

§  24.  It  shall  be  the  duty  of  the  supervisor  of  the  town,  SSSTto'^ 
upon  notice  of  such  loss,  from  the  state  superintendent  or  pronecute. 
county  treasurer,  to  prosecute  without  delay,  in  the  name  of 
the  town,  for  such  forfeiture ;  and  the  moneys  recovered  shall 
be  distributed  and  paid  by  such  supervisor  to  the  several  dis- 
tricts, parts  of  districts,  or  separate  neighborhoods  of  the 
town,  in  the  same  manner  as  it  would  have  been  the  duty  of 
the  town  superintendent  to  have  distributed  and  paid  them, 
if  received  from  the  county  treasurer. 

§  25.  The  town  superintendent  in  each  town,  shall  keep  a  ^^'^ 
just  and  true  account  of  all  school  moneys  received  and  aa^mitto 
expended  by  him  during  each  year  for  which  he  shall  have  ^  ^^^^ 
been  chosen,  and  shall  lay  the  same  before  the  board  of 
auditors  of  town  accounts  at  the  annual  meeting  of  such 
board,  in  each  year. 

S  26.  The  town  superintendent  of  common  schools  in  each  ^;J^^^ 
town  shall,  within  fifteen  days  after  the  termination  of  his  to  ^^c^ 
office,  render  to  his  successor  in  office,  a  just  and  true  account,  ^SS^ 
in  writing,  of  all  school  moneys  by  him  received,  before  the 
time  of  rendering  such  account,  and  of  the  manner  in  which 
the  same  shall  have  been  appropriated  and  expended  by  him ; 
and  the  account  so  rendered  shall  be  delivered  by  such  suc- 
cessor in  office  to  the  town  clerk,  to  be  filed  and  recorded  in 
his  office. 

5  27.  On  rendering  such  account,  if  any  balance  shall  be  2^*^®L 
found  remaining  in  the  hands  of  the  town  superintendent,  the  SS3  wer. 
same  shall  imm^ately  foe  paid  by  him  to  his  successor  in  office. 

g  28.  If  such  balance,  or  any  part  thereof,  shall  have  been  ftovisiwai 
appropriated  by  the  town  superintendent  to  any  particular  ofSoluioe 
school  district,  part  of  a  district  or  separate  neighborhood,  ^iiST 
and  shall  remain  in  his  hands  for  the  use  thereof,  a  statement 
of  such  appropriation  shall  be  made  in  the  account  so  to  be 
rendered,  and  the  balance  paid  to  such  successor  in  office, 
shall  be  paid  over  by  him,  according  to  such  appropriation. 

S  29.  Such  successor  in  office  may  bring  a  suit  in  his  name  snoMMon 
of  office  for  the  recovery,  with  interest,  of  any  unpaid  balance  of  ^y  i^  for 
school  moneys,  that  shall  appear  to  have  been  in  the  hands  ^,^1^ 
of  any  previous  town  superintendent  on  leaving  his  office, 
either  by  the  accounts  rendered  by  such  town  superintendent, 
or  by  other  sufficient  proof,  and  in  case  of  the  death  of  such 
town  superintendent,  such  suit  may  be  brought  against  his 
representatives. 

g  30.  The  town  superintendent  in  each  town,  shall  have  the  JSJ"^ 
powers  and  privileges  of  a  corporation,  so  far  as  to  enable  peny  for 
him  to  take  and  hold  any  property  transferred  to  him  for  the  SSmii. 
use  of  common  schools  in  such  town. 
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pS  of*  ^       S  31.  The  town  superintendent  shall  be  entitled  to  receive 

tojra  snpep-  one  dolloT  and  twenty-five  cents  per  day  for  every  day  actually 

and  necessarily  devoted  by  him  in  his  oiBcial  capacity,  to  the 

service  of  the  town  for  which  he  may  be  chosen,  the  same  to 

be  paid  in  like  manner  as  other  town  oflicers  are  paid. 

Of  the  duty  of  town  clerks. 

g  32.  It  shall  be  the  duty  of  the  town  clerk  of  each  town, 

1.  To  receive  and  keep  all  reports  made  to  the  town  super- 
intendent from  the  trustees  of  school  districts,  and  all  the 
books  and  papers  belonging  to  the  town  superintendent, 
when  required,  and  to  file  them  in  his  office : 

2.  To  receive  all  his  estimates  and  apportionments  of  school 
money,  and  to  record  the  same  in  a  book  to  be  keep  for  that 
purpose : 

3.  To  notify  the  town  superintendent,  upon  receiving  notice 
fix)m  the  county  clerk  that  he  has  not  made  his  annual  report^ 
for  the  purpose  of  making  such  report. 


Town 
clerkBto 
receiye  and 
keep  re- 
ports, Ac 


To  receive 

estimates. 


Toffhre 
notice 
about 
report. 


School 
Inspector. 

To  examine 
candidates. 


As  to 
learning 
and  moral 
character. 

Certificate 
when  to  be 
given. 


Certificates 

maybe 

annulled. 


Re-exami- 
nation  may 
be  reqalrpr 


ARTICLE  FOURTH. 

OF  INSPECTION  AND   SUPERVISION  BY  TOWN   SUPBROTCENDBNTB. 

Sso.  33.  School  inspector. 

34  k  35.  To  examine  teachers. 
.  36.  To  give  certificate  of  qualification. 

37.  Certificate  may  be  annulled. 

38.  Ke-examiDBtioQ  may  be  required. 

39.  Note  of  annulling  to  be  filed. 

40.  District  in  two  towns. 

41.  Schools  how  oflen  to  be  visited. 

42.  How  then  examined. 

g  33.  The  town  superintendent  in  each  town  shall  be  the 
inspector  of  common  schools  therein. 

g  34.  It  shall  be  his  duty  to  examine  all  persons  offering 
themselves  as  candidates  for  teaching  common  schools  in 
such  town. 

g  35.  In  making  such  examination,  it  shall  be  the  duty  of 
the  town  superintendent  to  ascertain  the  qualifications,  of  the 
candidate,  in  respect  to  moral  character,  learning  and  ability. 

g  36.  If  he  shall  be  satisfied  in  respect  to  the  qualifications 
of  the  candidate,  he  shall  deliver  to  the  person  so  examined, 
a  certificate  signed  by  him,  in  such  form  as  shall  be  prescribed 
by  the  state  superintendent. 

g  37.  The  town  superintendent  may  annul  any  such  certifi- 
cate given  by  him  or  his  predecessors  in  office,  when  he  shall 
think  proper,  giving  at  least  ten  days'  previous  notice  in 
writing  to  the  teacher  holding  it,  and  to  the  trust<>es  of  the 
district  in  which  he  may  be  employed,  of  his  intention  to 
annul  the  same. 

10  B.,  290 ;  17  B.,  299. 

g  38.  The  town  superintendent,  whenever  he  shall  deem  it 
necessary,  may  require  a  re-examination  of  all  or  any  of  the 
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teachers  in  his  town,  for  the  purpose  of  ascertaining  their    ^^'  ** 
qualifications  to  continue  as  such  teachers. 

5  39.  The  annulling  of  a  certificate  shall  not  disqualify  Not©  to  be 
the  teacher  to  whom  it  was  given,  until  a  note  in  writing  SS^J  ^ 
thereof,  containing  the  name  of  the  teacher,  and  the  time  when  ^^^ 
.  his  certificate  was  annulled,  shall  be  made  by  the  town  super- 
intendent, and  filed  in  the  office  of  the  town  clerk. 

§  40.  When  any  school  district  shall  be  composed  of  parts  2[?J*5J2? 
of  two  or  more  towns,  the  town  superintendent  of  the  town  tricts  com. 
in  which  the  school  house  of  such  district  may  be  situated,  ^^ot 
shall  examine  into  and   certify  the   qualifications   of  any  toSni.""" 
teacher  oflfering  to  teach  in  such  district,  in  the  same  manner 
as  is  provided  by  the  preceding  sections  of  this  article,  and 
may  also  in  the  same  manner  annul  the  certificate  of  such 
teacher ;  and  no  school-house  shall  be  erected  so  as  to  stand 
on  the  division  lines  of  any  two  or  more  towns. 

S  41.  It  shall  be  the  duty  of  the  town  superintendent  to  2S$ir°2fien 
visit  all  such  common  schools,  within  his  town,  as  shall  b©  ^^^ 
organized  according  to  law,  at  least  twice  a  year,  and  oftener 
if  he  shall  deem  it  necessary. 

g  42.  At  such  visitation,  the  town  superintendent  shall  f^^^ 
examine  into  the  state  and  condition  of  such  schools,  both  as  aw. 
respects  the  progress  of  the  scholars  in  learning,  and  the 
good  order  of  the  schools ;  and  may  give  his  advice  and 
direction  to  the  trustees  and  teachers  of  such  schools  as  to 
the  government  thereof,  and  the  course  of  studies  to  be 
pursued  therein. 

ARTIdJB  FIFTH« 

OF  THE  FOBMAHOX  AND  ALTEBATION  OF  SCHOOL  DISTBICIB. 

Seo.    43.  Districts,  how  to  be  made  or  altered. 

44.  Joint  districts. 

45.  Alteration  in  districts,  when  to  take  effect 

46.  Special  district  meetings. 

47.  48  ft  49.  Repealed. 

60.  When  districts  are  consolidated. 

51.  Repealed. 

52.  Money  of  annulled  districts. 

53.  Debts  of  dissolved  districts. 

54.  55.  Forming  new  districts. 

66.  Renewing  the  notice  thereof. 

67.  Omission  of  giving  notice. 

58.  Inhabitants  to  meet 

59.  Who  qualified  to  vote. 

60.  Voter  may  be  challenged. 

61.  Penalty  for  false  voting. 

62.  Power  of  the  district  meeting. 

63.  Trustees  to  be  divided  into  claseea. 

64.  Notice  of  district  meetings. 

65.  Annual  district  meeting. 

66.  Neglect  to  hold  annual  meeting. 

67.  Yacancy  in  office  of  district  clerk. 

68.  Loss  of  the  district  records. 
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""^  *•     Sm.  69.  Spedal  meetings  in  districta. 

70.  Tax  for  building  school  hoose. 
tl.  Tax,  how  to  be  collected. 
•J 2.  When  district  is  in  two  towns. 
*IZ.  Site  of  school  house,  how  changed. 
74.  Former  site  may  be  sold. 
76.  Avails  how  applied. 
76.  Tenure  of  office. 
77  &  78.  YacancieB,  how  supplied. 

79.  Penalty  for  refusing  to  serve. 

80.  Officers  may  resign. 

81.  Duty  of  district  derk. 

82.  Duty  of  trustees. 

83.  Repealed. 

84.  Deficiency  how  raised. 
86.  Apportionment  of  tax. 

86,  87,  88,  89,  90.  Liability  to  taxation. 

91.  Notice  of  unpaid  taxes. 

92.  To  be  paid  by  county  treasurer. 

93.  Supervisors  may  collect  the  same. 

94.  Owner  may  pay  county  treasurer. 
96.  Mode  of  collecting  the  same. 

96.  Valuation  of  taxable  property. 

97.  Reduction  of  valuation. 

98.  Exemption  from  school  tax. 

99.  Tax  list^  when  to  be  made  out 

100.  When  to  be  delivered  to  collector. 

101.  Collector's  neglect  to  collect 

102.  Forfeiture,  how  recovered. 

103.  Taxes  in.  joint  districts. 

104.  Account  books  to  be  procured. 
106.  Fuel  how  provided. 

106,  107  k  108.  Repealed. 

109.  Expenses  to  be  raised  by  tax. 

110.  Warrant,  how  issued. 

111.  Effect  of  tax  warrant 

112.  Warrants  may  be  renewed. 

113.  Errors  in  rate  bills,  how  corrected. 

114.  Town  superintendent  may  be  sued. 
116.  Trustees  to  make  annual  report. 
116».  Contents  of  report 

117^  Poor  house  children  excluded. 

118\  All  other  children  included. 

119^  Indian  children  excluded. 

120*.  Children  who  may  attend  school 

121*.  District  in  two  towns. 

122^  Separate  neighbourhood. 

123*.  Penalty  for  false  report 

124*.  Property  vested  in  trustees. 

126^  Trustees  to  render  annual  account 

126^  Balance  to  be  paid  over. 

127».  Penalty  for  neglect 

128*  k  129*.  Successors  may  sue  for  it 

130*.  Penalty  for  not  accounting. 

131*.  Remedy  for  unpaid  balances. 

132*.  Right  of  appeal 

133*  to  143*.  District  libraries. 

144*  Duty  of  county  derk. 
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Sm.  146\  Penalties  on  district  offloers.  ^^'*  "^ 

146^  Costs  of  suits  against  offioers. 
147*.  Schools  for  colored  children. 
148*.  Duty  of  state  superintendent. 
149*.  Act  to  be  printed. 
150*.  Bepealing  clause. 

g  43.  In  the  erection  or  alteration  of  a  school  district,  the  J^jj^jj^ 
trustees  of  any  district  to  be  affected  thereby,  may  apply  to  eSJted  or 
the  supervisor  and  town  clerk  to  be  associated  with  the  town  *^'*'^- 
superintendent;  and  their  action  shall  be  final  unless  duly 
appealed  from ;  the  compensation  of  the  supervisor  and  town 
clerk  when  thus  associated,  shall  be  the  same  as  that  of  the 
town  superintendent. 

g  44.  Whenever  it  may  become  necessary  or  convenient  to  Joint 
form  a  district  out  of  two  or  more  adjoining  towns,  the  town  ^^^^ 
superintendent  of  each  of  such  adjoining  towns,  or  the  m£gor 
part  of  them,  may  form,  regulate  and  alter  such  district. 

3  D.,  114. 

§  45.  No  alteration  of  any  school  district,  made  without  the  ^^'^^^'^ 
consent  of  the  trustees  thereof,  shall  take  effect  until  three  when  to 
months  aflber  notice,  in  writing,  shall  be  given  by  the  town  *^®*"^'* 
superintendent,  to  some  one  or  more  of  such  trustees;  nor 
shall  any  alteration  or  regulation  of  an  organized  school 
district  be  made  to  take  effect  between  the  first  day  of  Decem- 
ber in  any  one  year,  and  the  first  day  of  May  following. 

g  46.  If  the  town  superintendent  in  any  town,  shall  require  |g5J}J 
by  notice  in  writing,  the  attendance  of  the  town  superinten-  meetings  in 
dents  of  any  other  town  or  towns,  at  a  joint  meeting  for  the  S^^y 
purpose  of  altering  a  school  district  formed  fix)m  their  respec-  ^  *'"**^' 
tive  towns,  and  a  major  part  of  the  town  supermtendents 
notified  shall  refuse  or  neglect  to  attend,  the  town  super- 
intendents attending  by  a  mjy ority  of  votes,  may  call  a  special 
district  meeting  of  such  district,  for  the  purpose  of  deciding 
on  such  proposed  alteration ;  and  the  decision  of  such  meeting 
shall  be  as  vaUd  as  if  made  by  the  town  superintendents  of 
all  the  towns  interested,  but  shall  extend  no  further  than  to 
dissolve  the  district  formed  from  such  towns. 

g  50.  When  two  or  more  districts  shall  be  consolidated  into  j^tIbiod 
one,  the  new  district  shall  succeed  to  all  the  rights  of  property  ^^ntwo 
possessed  by  the  districts  of  which  it  shall  be  composed ;  and  Sistoto^ 
when  a  district  is  annulled,  and  portions  thereof  are  annexed  ^tS!^^ 
to  other  districts,  the  property  of  the  district  so  annulled  shall  ®"®- 
be  sold  by  the  town  superintendent  of  the  town  in  which  the 
school  house  is  located,  at  public  auction,  to  the  highest 
bidder  therefor,  after  at  least  five  days'  public  notice,  by  notices 
posted  in  three  or  more  public  places  in  said  town  one  (of) 
which  shall  be  within  the  district  so  annulled,  and  the  pro- 
ceeds of  such  sale  shall  be  first  applied  so  fax  as  requisite  to 
the  payment  of  any  just  debts  due  from  the  district  so  annulled, 
and  the  residue  thereof  shall  be  apportioned  among  the  tax- 
able inhabitants  of  the  district  so  annulled  in  the  ratio  of 

L  — 64 


428  COMMON  SCHOOLS.  [paot  i. 

lector,  and  a  librarian  at  their  first  meeting,  and  as  often  as 
sach  offices  or  either  of  them  become  vacated : 
Site.  4.  To  designate  a  site  for  a  district  school  house : 

T|oi*7 a  5.  To  lay  such  tax  on  the  taxable  inhabitants  of  the  district, 
as  the  meeting  shall  deem  sufficient  to  purchase  or  lease  a 
suitable  site  for  a  school  house,  and  to  buUd,  hire  or  purchase 
such  school  house,  and  to  keep  in  repair  and  furnish  the  same 
with  the  necessary  fuel  and  appendages: 
To  altar  6.  To  alter,  repeal  and  modify  their  proceedings  from  time 
gJT**'      to  time  as  occasion  may  require: 

Book  of         7.  To  vote  a  tax  for  the  purchase  of  a  book  for  the  purpose 

miimtei.     ^£  recording  the  proceedings  in  their  respective  districts : 

To  aetig'        8.  With  the  consent  of  the  town  superintendent  of  the  town, 

^fldloS    to  designate  sites  for  two  or  more  school  houses,  for  such  dis- 

hooaei,  Ac  trict,  and  lay  a  tax  on  the  taxable  property  in  such  district,  to 

purchase  or  lease  such  sites,  and  to  hire,  build  or  purcduEuae 

such  school  houses,  and  to  keep  in  repair,  and  furnish  the 

same  with  necessary  fuel  and  appendages,  and  may  also  in 

their  discretion  lay  a  tax,  not  exceeding  twenty  dollars  in  any 

one  year,  to  purdiase  maps,  globes,  black-boards,  and  other 

school  apparatus. 

24  W.,  266;  1  W.,  341;  3  D.,  114;  4  H.,  Ill;  4  B.,  25;  18  J.  E^  361; 
6  H.,  46;  16  J.  R.,  135;  1  D.,  214. 

JjMtewto      g  63.  The  trustees  chosen  at  the  first  legal  meeting  of  any 

into  three    school  district,  shall  bc  divided  by  lot  into  three  classes,  to  be 

*^"**'      numbered,  one,  two  and  three ;  the  term  of  office  of  the  first 

class  shall  be  one  year,  of  the  second,  two,  of  the  third, 

three;  and  one  trustee  only  shall  thereafter  annually  be 

elected,  who  shall  hold  his  ofdce  for  three  years,  and  until  a 

successor  shall  be  duly  elected  or  appointed.    In  case  of 

a  vacancy  in  the  office  of  either  of  the  trustees,  during  the 

period  for  which  he  or  they  shall  have  been  respectively 

elected,  the  person  or  persons  chosen  or  appointed  to  ffil  such 

vacancy  shall  hold  the  office  only  for  the  unexpired  term. 

Kotiooof        S  64.  Every  notice  of  a  district  meeting  called  in  pursuance 

meeting,     ^f  ^j^  ^^  gj^^j  ^^^^  ^^  purposc  for  wUch  such  meeting  is 

called. 

8  n.,  114. 

Ammai  S  65*  lu  cach  school  dlstrict  an  annual  meeting  diall  be 

meeting,     jj^id  at  the  time  and  place  previously  appointed ;  and  at  the 

first  district  meeting,  and  at  each  annual  meeting,  the  time 

and  place  of  holding  the  next  annual  meeting  shall  be  fixed. 

provigion        g  66.  Whenever  the  time  for  holding  annual  meetings  in  a 

ne^t  to    district  for  the  election  of  district  officers  shall  pass  without 

mJet^"**  such  election  being  held,  a  special  meeting  shall  be  notified 

by  the  clerk  of  such  district  to  choose  such  officers ;  and  if  no 

such  notice  be  given  by  him  or  the  trustees  last  elected  or 

appointed,  within  twenty  days  after  such  time  shall  have 

passed,  the  town  superintendent  or  town  clerk  may  order  any 

inhabitant  of  such  district  qualified  to  vote  at  d^trict  meet- 
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ings,  to  notify  such  meeting  in  the  manner  provided  by  law     ^*'*  ** 
in  case  of  the  fonnation  of  a  new  district ;  and  the  officers 
chosen  at  any  such  special  meeting,  shall  hold  their  office 
until  the  time  for  holding  the  next  annual  meeting. 

g  67.  When  the  clerk  and  all  the  trustees  of  a  school  dis-  |^^«  <>^ 
trict  shall  have  removed  or  otherwise  vacated  their  office,  and  ^^Sf 
where  the  records  of  a  district  shall  have  been  destroyed  or  derk.^ 
lost,  or  where  trustees  neglect  or  refuse  to  call  meetings  to 
choose   trustees,    the   superintendent   shall   have  authority 
to  order  such  meetings,  and  the  same  shall  be  notified  in  the 
manner  provided  by  law  in  the  case  of  the  formation  of  new 
districts. 

g  68.  When  in  consequence  of  the  loss  of  the  records  of  a  £^^ 
school  district,  or  the  omission  to  designate  the  day  for  its  n^rds. 
annual  meeting,  there  shall  be  none  fixed,  or  it  cannot  be 
ascertained,  the  trustees  of  such  district  may  appoint  a  day 
for  holding  the  annual  meeting  of  such  district. 

S  69.  A  special  meeting  shaU  be  held  in  each  district  when-  J^j^ 
ever  called  by  the  trustees ;  and  the  proceedings  of  no  district 
meeting,  annual,  or  special,  shall  be  held  illegal  for  want  of 
a  due  notice  to  all  the  persons  qualified  to  vote  thereat,  unless 
it  shall  appear  that  the  omission  to  give  such  notice  was 
wilfdl  and  fraudulent. 

6  H.,  647;  3  D.,  lU;  1  I).,  214. 

§  70.  No  tax  to  be  voted  by  a  district  meeting  for  building,  ^^^JJJ^^ 
hiring  or  purchasing  a  school  house,  shall  exceed  the  sum  of  building  or 
four  hundred  dollars,  unless  the  town  superintendent  of  the  echool 
town  in  which  the  school  house  is  to  be  situated,  shall  certify  ^^^' 
in  writing  his  opinion  that  a  larger  sum  ought  to  be  raised, 
and  shall  specify  the  sum ;  in  which  case,  a  sum  not  exceeding 
the  sum  so  speckled,  shall  be  raised ;  and  in  districts  composed 
of  parts  of  several  towns,  the  certificate  of  a  major  part  of 
the  superintendents  of  said  towns  shall  be  necessary  for  such 
purpose. 

2  n^  232. 

g  71.  Whenever  a  minority  of  all  the  taxable  inhabitants  '^^J^^  *• 
of  any  school  district,  to  be  ascertained  by  taking  and  record-  and^^i- 
ing  the  ayes  and  noes  of  such  inhabitants  attending  at  any  ^®^*^ 
annual,  special  or  adjourned  school  district  meeting  legally 
called  or  held,  shall  determine  that  the  sum  proposed  and 
provided  for  in  the  next  preceding  section,  shall  be  raised  by 
instalments;  it  shall  be  the  duty  of  the  trustees  of  such 
district,  and  they  are  hereby  authorized  to  cause  the  same  to 
be  levied,  raised  and  collected,  in  equal  annual  instalments, 
in  the  same  manner,  and  with  the  like  authority  that  other 
school  district  taxes  are  raised,  levied  and  collected,  and  to 
make  out  their  tax  list  and  warrant,  for  the  collection  of  such 
instalments  as  they  become  payable  according  to  the  vote  of 
the  said  inhabitants;  but  the  payment  or  collection  of  the 
last  instalment  shall  not  be  extended  beyond  five  years  from 
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*"***  *  the  time  such  vote  was  taken ;  and  no  vote  to  levy  any  such 
tax  shall  be  reconsidered  except  at  an  adjourned  general  or 
special  meeting  to  be  held  within  thirty  days  thereafter,  and 
the  same  majority  shall  be  required  for  reconsideration  as  is 
required  to  levy  such  tax. 
^rwiBion  g  72.  In  every  case  where  a  district  embraces  a  part  of 
d^8^?t  u  more  than  one  town,  the  town  superintendents  of  the  towns 
Sf^M  ^  so  in  part  embraced,  upon  application  of  the  trustees  of  such 
o^to^°'  districts  or  of  those  persons  liable  to  pay  taxes  upon  real 
property  therein,  shall  proceed  to  enquire  and  determine 
whether  the  valuation  of  real  property  upon  the  several 
assessment  rolls  of  said  towns  are  substantially  just  bs  com- 
pared with  each  other,  so  far  as  such  district  is  concerned, 
and  if  determined  not  to  be  so,  they  shall  determine  the 
relative  proportion  of  taxes  that  ought  to  be  assessed  upon 
the  real  property  of  the  parts  of  such  districts  so  lying  in 
different  towns,  and  the  trustees  of  such  district  shall  there- 
upon assess  the  proportion  of  any  tax  thereafter  to  be  raised 
according  to  the  determination  of  said  superintendents  until 
tiie  same  shall  be  altered  by  said  superintendents  upon  like 
application,  using  the  assessment  rolls  of  the  several  towns  to 
distribute  the  said  proportion  among  the  persons  liable  to  be 
assessed  for  the  same.  In  cases  where  two  superintendents 
shall  be  unable  to  agree,  they  shall  summon  a  superintendent 
from  some  adjoining  town,  who  shall  unite  in  such  inquiry 
and  determination. 

9  W.,  36;  11  W,  90;  1  D.,  214;  10  B.,  290;  21  B.,  207. 

Site  of  g  73.  Whenever  a  school  house  shall  have  been  built  or 

hooMDotto  purchased  for  a  district,  the  site  of  such  school  house  shall  not 

Mie^b^jT*  he  changed,  nor  the  building  thereon  be  removed,  as  long  as 

consent.      ^}j^  distrfct  shall  remain  unaltered,  unless  by  the  consent,  in 

writing,  of  the  town  superintendents  of  common  schools,  of 

the  town  or  towns  within  which  such  district  shall  be  situated, 

stating  that  in  their  opinion  such  removal  is  necessary ;  nor 

then,  unless  a  majority  of  all  the  taxable  inhabitants  of  said 

district  to  be  ascertained  by  taking  and  recording  the  ayes 

and  noes,  at  a  special  meeting  called  for  that  pmpose,  shall  be 

in  favor  of  such  new  site. 

18  J.  R.,  351;  9  W.,  36;  17  W.,  437. 

When  g  74.  Whenever  the  site  of  a  school  house  shall  have  been 

torae?iite  changed  as  herein  provided,  the .  inhabitants  of  the  district 
S  wi?*^  entitled  to  vote,  lawfully  assembled  at  any  district  meeting, 
shall  have  power  by  a  m^'ority  of  the  votes  of  those  present, 
to  direct  the  sale  of  the  former  site  or  lot,  and  the  buildings 
thereon,  and  appurtenances,  or  any  part  thereof,  at  stich  price, 
and  upon  such  terms  as  they  shall  deem  most  advantageous 
to  the  district ;  and  any  deed  duly  executed  by  the  trustees  of 
such  district,  or  a  majority  of  them,  in  pursuance  of  such 
direction,  shall  be  valid  and  effectual  to  pass  all  the  estate  or 
interest  of  such  school  district  in  the  premises  intended  to  be 
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conveyed  thereby,  to  the  grantee  named  in  such  deed;  and  ^^'  *• 
when  a  credit  shall  be  directed  to  be  given  upon  such  sale,  for 
the  consideration  money,  or  any  part  thereof,  the  trustees  are 
hereby  authorized  to  take  in  their  corporate  name,  such  secu- 
rity by  bond  and  mortgage,  or  otherwise,  for  the  payment 
thereof,  as  they  shall  deem  best,  and  shall  hold  the  same  as  a 
corporation,  and  account  therefor  to  their  successor  in  office 
and  to  the  district,  in  the  manner  they  are  now  required  by 
law  to  account  for  moneys  received  by  them ;  and  the  trustees 
of  any  such  district  for  the  time  being,  may  in  their  name  of 
office,  sue  for  and  recover  the  moneys  due  and  unpaid  upon 
any  security  so  taken  by  them,  or  their  predecessors  in  office, 
with  interest  and  cost. 

§  75.  All  moneys  arising  from  any  sale  made  in  pursuance  Ayaus  bow 
of  the  last  preceding  section,  shall  be  appropriated  to  the  appued. 
payment  of  the  expenses  incurred  in  procuring  a  new  site, 
and  in  removing  or  erecting  a  school  house,  or  either  of  them, 
so  far  as  such  application  thereof  shall  be  deemed  necessary. 

S  76.  The  clerk,  trustees,  collector  and  librarian  of  each  Tennreof 
school  district,  shall  hold  their  respective  offices  until  the  °*^' 
annual  meeting  of  such  district  next  following  the  time  of 
their  appointment. 

Laws  of  1849,  ch.  382. 

5  77.  In  case,  the  office  of  trustee  shall  be  vacated  by  the  vacancy  in 
death,  refusal  to  serve,  removal  out  of  the  district,  or  incapa-  sup^u^T 
city  of  any  such  officer,  and  the  vacancy  shall  not  be  supplied 
by  a  district  meeting  within  one  month  thereafter,  the  town 
superintendent  of  the  town  may  appoint  any  person  residing 
in  such  district  to  supply  such  vacancy. 

S  78.  In  case  of  a  vacancy  in  the  office  of  school  district  Jj  ^1^°^^** 
clerk,  collector  or  librarian,  for  any  of  the  causes  •mentioned  cierk^or 
in  the  next  preceding  section,  such  vacancy  may  be  supplied     ^^ 
by  appointment  under  the  hands  of  the  trustees  of  the  dis- 
tnct  or  a  msgority  of  them,  and  the  persons  so  appointed  shall 
hold  their  respective  offices  until  the  next  annual  meeting  of 
the  district,  and  until  others  are  elected  in  their  places. 

g  79.  Every  person  duly  chosen  or  appointed  to  any  such  "^^f^  ^^ 
office,  who,  without  sufficient  cause,  shall  refuse  to  serve  aerJe."**^ 
therein,  shall  forfeit  the  sum  of  five  dollars ;  and  every  person 
so  chosen  or  appointed,  and  not  having  refused  to  accept,  who 
shall  neglect  to  perform  the  duties  of  his  office,  shall  forfeit 
the  sum  of  ten  dollars. 

6  Cow.,  478;  14  How.  P.  R.,  302. 

§  80.  Any  person  chosen  or  appointed  to  any  such  office,  officers 
may  resign  the  same  by  presenting  his  resignation  to  the  town  °**^  ^^^^ 
superintendent  of  the  town  where  such  officer  shall  reside, 
who  is  authorised  for  sufficient  cause  shown  to  him,  to  accept 
the  same,  and  the  acceptance  of  such  resignation  shall  be  a 
bar  to  the  recovery  of  either  of  the  penalties  mentioned  in 
the  preceding  section.    The  town  superintendent  accepting 
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the  resignation  shall  give  notice  thereof  to  the  clei^,  or  to  one 
of  the  trustees  of  the  school  district,  to  which  the  ofScer  re- 
signing shall  belong. 

S  81.  It  shall  1^  the  duty  of  the  clerk  of  eadi  school 
district, 

1.  To  record  the  proceedings  of  his  district  in  a  book  to  be 
provided  for  that  purpose  by  the  district,  and  to  enter  therein 
true  copies  of  all  reports  made  by  the  trustees  of  his  district, 
to  the  town  superintendent. 

2.  To  give  notice  of  the  time  and  place  for  special  district 
meetings,  when  the  same  shall  be  called  by  the  trustees  of  the 
district,  to  each  inhabitant  of  such  district  liable  to  pay  taxes, 
at  least  five  days  before  such  meeting  shall  be  h^d,  in  tiie 
manner  prescribed  in  the  fifty-fifth  section  of  this  act : 

3.  To  affix  a  notice  in  writing  of  the  time  and  place  for  any 
adjourned  district  meeting,  when  the  same  shall  be  adjourned 
for  a  longer  time  than  one  month,  in  at  least  four  of  the  most 
public  places  of  such  district,  at  least  five  days  before  the 
time  appointed  for  such  adjourned  meeting : 

4.  To  give  the  like  notice  of  every  annual  district  meeting : 

5.  To  keep  and  preserve  all  records,  books  and  papers; 
belonging  to  his  office,  and  to  deliver  the  same  to  his  suc- 
cessor in  office ;  and  in  case  of  his  neglect  or  refosal  so  to  do, 
he  shall  be  subject  to  a  fine  of  not  exceeding  fifty  dollars. 

6  H.,  647 ;  3  D.,  526. 

Of  the  duty  of  trustees  of  school  districts. 

g  82.  It  shall  be  the  duty  of  the  trustees  of  every  school 
district,  and  they  shall  have  power, 

1.  To  call  special  meetings  of  the  inhabitants  of  such  dis- 
tricts liable  to  pay  taxes,  whenever  they  shall  deem  it  necessary 
and  proper: 

2.  To  give  notice  of  si)ecial,  annual  and  adjourned  meetings 
in  the  manner  prescribed  in  the  last  preceding  section,  if  there 
be  no  clerk  of  the  district,  or  he  be  absent  or  incapable  of 
acting: 

3.  To  make  out  a  tax  list  of  every  district  tax,  voted  by  any 
such  meeting,  containing  the  names  of  all  the  taxable  inhabit- 
ants residing  in  the  district  at  the  time  of  making  out  the  list, 
and  the  amount  of  tax  payable  by  each  inhabitant,  set  opposite 
to  his  name : 

4.  To  annex  to  such  tax  list  a  warrant,  directed  to  the 
collector  of  the  district,  for  the  collection  of  the  simis  in  such 
list  mentioned : 

5.  To  purchase  or  lease  a  site  for  the  district  school  house, 
as  designated  by  a  meeting  of  the  district,  and  to  build,  hire 
or  purchase,  keep  in  repair,  and  furnish  such  school  house  with 
necessary  fuel  and  appendages,  out  of  the  funds  collected  and 
paid  to  them  for  such  purposes : 

6.  To  have  the  custody  and  safe-keeping  of  the  district 
school-house : 
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7.  To  contract  with  and  employ  all  teachers  in  the  districts :  ^J^^  *• 

10  B.,  290.  teacher. 

8.  To  pay  the  wages  of  such  teachers  when  qualified,  by  Jjj^^ 
giving  them  orders  on  the  town  superintendents  for  the  public  wage^ 
money  belonging  to  their  districts,  so  far  as  such  moneys 
shall  be  sufficient  for  that  purpose ;  and  to  collect  the  residue 

of  such  wages,  from  all  persons  liable  ther^or : 

9.  To  divide  the  public  moneys  received  by  them,  whenever  'J^'JJ^^ 
authorized  by  a  vote  of  their  district,  into  not  exceeding  two  moneys. 
IH>rtions  for  each  year ;  to  assign  and  apply  one  of  such  por- 
tions to  each  term  during  which  a  school  shall  be  kept  in  such 
district,  for  the  payment  of  the  teacher's  wages  during  such 
term ;  and  to  collect  the  residue  of  such  wages,  not  paid  by 

the  proi>ortion  of  public  money  allotted  for  that  purpose,  from 
the  person  hable  therefor,  as  above  provided : 

10.  To  exempt  from  the  payment  of  the  wages  of  teachers,  JJdf^^l?^ 
either  in  part  or  wholly,  such  indigent  persons  within  the  i^nonii. 
district  as  they  shall  think  proper,  in  any  one  quarter  or  term, 

and  the  same  shall  be  a  charge  upon  such  district : 

11.  To  certify  such  exemptions  and  deliver  the  certificate  J^^g^!^ 
thereof  to  the  clerk  of  the  district,  to  be  kept  on  file  in  his  emption. 
office: 

12.  To  ascertain  by  examination  of  the  school  lists  kept  by  ''Ji^^gJJJ 
such  teachers,  the  number  of  days  for  which  each  person  not  *  ^ 

so  exempted  shall  be  liable  to  pay  for  instruction,  and  the 
amount  payable  by  each  person : 

13.  To  make  out  a  rate  bill  containing  the  name  of  each  JJj™*^® 
I>erson  so  liable,  and  the  amount  for  which  he  Is  liable ;  and  Suis? 
to  annex  thereto  a  warrant  for  the  collection  thereof: 

14.  To  deliver  such  rate  bill,  with  the  warrant  annexed,  after  t©  deiiTor 
the  same  shall  have  been  made  out  and  signed  by  them  to  the  with  wm- 
collector  of  the  district,  who  shall  execute  the  same  in  like  Uctoi?  ^^ 
manner  with  other  warrants  directed  by  such  trustees  to  such 
collector  for  the  collection  of  district  taxes,  and  the  collector 

to  whom  any  such  rate  bill  and  warrant  shall  be  delivered  for 
collection  shall  possess  the  same  power,  be  entitled  to  the 
same  fees,  and  subject  to  the  same  restrictions  and  liabilities, 
with  their  bail  and  sureties  as  by  this  title  is  provided  in 
proceedings  to  collect  school  district  taxes. 

Laws  of  1S49,  ch.  382;  2  D.,  232;  4  H.,  109;  7  W.,  89;  8  Cow.,  184;  1 
Cal,  90;  11  W.,  90;  24  W.,  266;  1  D.,  214;  10  B.,  290;  21  B., 
207;  13  B.,  Ill ;  10  W.,  346;  16  W.,  607. 

Sec.  83  repealed  by  Laws  of  1849,  ch.  382. 

S  84.  Where  by  reason  of  the  inability  to  collect  any  tax  ProviBi<m 
or  rate  bill,  there  shall  be  a  deficiency  in  the  amount  raised,  de^wcy. 
the  inhabitants  of  the  district  in  district  meeting  shall  direct 
the  raising  of  a  sufficient  sum  to  supply  such  deficiency  by 
tax,  or  the  same  shall  be  collected  by  rate  bill,  as  the  case 
may  require. 
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Of  tJie  assessment  and  collection  of  school  district  taaxs. 

S  85.  In  maJdng  out  a  tax  list,  the  trustees  of  school  dis- 
tricts shall  apportion  the  same  on  all  the  taxable  inhabitants 
of  the  district  or  corporations  holding  property  therein,  ac- 
cording to  the  valuations  of  the  taxable  property  which  shall 
be  owned  or  possessed  by  them  at  the  time  of  makbig  out 
such  list  within  such  district  or  partly  within  such  district  and 
partly  in  an  adjoijiing  district,  and  upon  all  real  estate  lying 
withm  the  boundaries  of  such  district,  the  owners  of  whi(£ 
shall  be  non-residents,  and  which  shall  be  liable  to  taxation 
for  town  or  coimty  purposes,  and  shall  be  situated  within  thi'ee 
miles  of  the  site  of  the  school-house  in  such  district.  But 
when  it  shall  be  ascertained  that  the  proportion  of  any  tax 
upon  any  lot,  tract  or  parcel  not  occupied  by  any  inhabitant 
would  Qot  amount  to  fifty  cents,  the  trustees  in  their  discretion 
may  omit  such  lot,  tract  or  parcel,  fix)m  the  tax  list. 


-  — __ —  — , —  j^ J — _ 

4  D.,  125  J  8  W.,  518;  28  B.,  54;  13  J.  R.,  444. 
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g  86.  Any  i)erson  working  land  imder  a  contract  for  a  share 
of  the  produce  of  such  land,  shall  be  deemed  the  jmssessor,  so 
far  as  to  render  him  liable  to  taxation  therefor,  in  the  district 
where  such  land  is  situate. 

g  87.  Every  person  owning  or  holding  any  real  proi)erty 
withm  any  school  district,  who  shall  improve  and  occupy  the 
same  by  his  agent  or  servant,  shall,  in  respect  to  the  liability 
of  such  property  to  taxation,  be  considered  a  taxable  inhabit- 
ant of  such  district,  in  the  same  manner  as  if  he  actually 
resided  therein. 

8  W*.,  618. 

g  88.  Where  any  district  tax  for  the  purpose  of  purchasing 
a  site  for  a  school-house,  or  for  purchasing,  or  building,  keep- 
ing in  repair,  or  furnishing  such  school-house  with  necessary 
fuel  and  appendages,  shall  be  lawfully  assessed  and  paid  by 
any  person,  on  account  of  any  real  property,  whereof  he  is 
only  tenant  at  will,  or  for  three  years,  or  for  a  less  period  of 
time,  such  tenant  may  charge  the  owner  of  such  real  estate 
with  the  amount  of  the  tax  so  paid  by  him,  unless  some  agree- 
ment to  the  contrary  shall  have  been  made  by  such  tenant. 

g  89.  When  any  real  estate  within  a  district,  so  liable  to 
taxation,  shall  not  be  occupied  and  improved  by  the  owner, 
his  servant  or  agent,  and  shall  not  be  possessed  by  any  tenant, 
the  trustees  of  any  district  at  the  time  of  making  out  any  tax 
list  by  wliich  any  t^ax  shall  be  imposed  thereon,  shall  make 
and  insert  in  such  tax  list  a  statement  and  description  of  every 
such  lot,  piece  or  parcel  of  land  so  owned  by  non-residents 
therein,  in  the  same  manner  as  required  by  law  from  town 
assessors  in  making  out  the  assessment  rolls  of  their  towns; 
and  if  any  such  lot  is  known  to  belong  to  an  incorporated 
company  liable  to  taxation  in  such  district,  the  name  of  such 
company  shall  be  specified,  and  the  value  of  such  lot  or  piece 
of  land  shall  be  set  down  opposite  to  such  description,  which 
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value  shall  be  the  same  that  was  affixed  to  such  lot  or  piece  ^^^*  ** 
of  land  in  the  last  assessment  roll  of  the  town ;  and  it'  the 
same  was  not  separately  valued  in  such  roll,  then  it  shall  be 
valued  in  proportion  to  the  valuation  which  was  affixed  in  the 
said  assessment  roU  to  the  whole  tract,  of  which  such  lot  or 
piece  shall  be  a  part. 

7  W.,  89 ;  1  D.,  214. 

S  90.  If  any  tax  on  the  real  estate  of  a  non-resident  men-  Provieion 
tioned  in  the  tax  list  delivered  to  the  collector  shall  be  unpaid  iToS^IS.^ 
at  the  time  he  is  required  by  law  to  retiuii  his  warrant,  he  ?SiiSfiS 
shall  deliver  to  the  trustees  of  such  district  an  account  of  the  '^^p*^^ 
taxes  so  remaining  due,  containing  a  description  of  the  lots 
and  pieces  of  and  upon  which  any  taxes  were  imposed  as  the 
same  were  stated  in  his  tax  list,  together  with  the  amount  of 
the  tax  assessed  on  each,  and  upon  making  oath  before  any 
justice  of  the  peace,  or  judge  of  any  court  of  record,  that  the 
taxes  mentioned  in  such  account  remain  unpaid,  and  that  after 
diligent  efforts  he  has  been  unable  to  collect  the  same,  he  shall 
be  credited  by  said  trustees  with  the  amount  thereof.  ' 

5  91.  Whenever  the  trustees  of  any  school  district  shall  Notice 

•  "!_  A.     ^  •jj.jL-  TTx         thereof  to 

receive  such  an  account  of  unpaid  taxes  from  any  collector,  be  sent  to 
they  shall  compare  the  same  with  the  original  tax  list,  and  if  ^ver. 
found  to  be  a  true  transcript,  they  shall  add  to  such  accoimt 
a  certificate  to  the  effect  that  they  have  compared  the  same 
with  the  original  tax  list  and  found  it  to  be  correct,  and  shall 
immediately  transmit  such  account,  with  the  affidavit  of  the 
collector,  and  their  certificate,  to  the  treasurer  of  the  county. 

g  92.  Out  of  any  moneys  in  the  county  treasury,  raised  for  Amount  to 
contingent  exi>enses,  the  coimty  treasurer  shall  pay  to  the  ueasa^f 
trustees  of  the  school  district  in  which  such  taxes  were 
imposed,  the  amount  thereof  so  returned  as  unpaid. 

§  93.  Such  account,  affidavit  and  certificate,  shall  be  laid,  Bnpervi8o» 
by  the  county  treasurer,  before  the  board  of  supervisors  of  the  bSJ  ^°'** 
county,  who  shall  cause  the  amount  of  such  unpaid  taxes,  K^ld* 
with  seven  i)er  cent  of  the  amount  in  addition  thereto,  to  be  JS-t^^" 
levied  ui)on  the  lands  of  non-residents  on  which  the  same 
were  imposed,  and  if  imposed  upon  the  lands  of  any  incorpo- 
rated company,  then  upon  such  company,  in  the  same  manner 
that  the  contingent  charges  of  the  county  are  directed  ta  be 
levied  and  collected,  and  when  collected  the  same  shall  be 
•  returned  to  the  county  treasury  to  reimburse  the  amount  so 
advanced,  vrith  the  expense  of  collection. 

g  94.  Any  person  whose  lands  are  included  in  any  such  owner  may 
account  may  pay  the  tax  assessed  thereon  to  the  county  sam^erore 
treasurer,  at  any  time  before  the  board  of  supervisors  shall  ^®^*®^ 
have  directed  the  same  to  be  levied. 

S  95.  The  same  proceedings  in  all  respects  shall  be  had  for  ^^^J^^ 
the  collection  of  the  amoimt  so  directed  to  be  raised  by  the  h^ii? 
board  of  supervisors  as  are  provided  by  law  in  relation  to  Mch"*^* 
county  taxes ;  and  upon  a  similar  account  as  in  the  case  of  "^°^*«- 
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TITLE  X    eounty  taxes  of  the  arrears  thereof  uncollected,  being  trans- 
mitted by  the  county  treasurer  to  the  comptroUer,  the  same 
shall  be  paid  on  his  warrant  to  the  treasurer  of  the  county 
advancing  the  same;  and  the  amount  so  assumed  by  the 
t  state  shall  be  collected  for  its  benefit,  in  the  manner  prej^ 

scribed  by  law  in  respect  to  the  arrears  of  county  taxes  upon 
lands  of  non-residents;  or  if  any  part  of  the  amount  so 
assumed  consisted  of  a  tax  upon  any  incorporated  company, 
the  same  proceedings  may  also  be  had  for  the  coUec.tion 
thereof  as  provided  by  law,  in  respect  to  the  county  taxes 
assessed  upon  such  company. 
vain*tiOTi  g  96.  The  valuations  of  taxable  property  shall  be  ascer- 
propertj."  tained  so  far  as  possible,  fix)m  the  last  assessment  roll  of  the 
town;  and  no  person  shall  be  entitled  to  any  reduction  in 
the  valuation  of  such  property,  as  so  ascertained  unless  he 
shall  give  notice  of  his  claim  to  such  i^eduction,  to  the  trus- 
tees of  the  district,  before  the  tax  list  shall  be  made  out. 

12  J.  R.,  412;  1  W.,  89;  1  D.,  214. 

porition  g  97.  In  every  case  where  such  reduction  shall  be  duly 
nd?euonif  claimed,  and  in  every  case  where  the  valuation  of  taxable 
ciAimad.  property  cannot  be  ascertained,  from  the  last  assessment  roll 
of  the  town,  the  trustees  shall  ascertain  the  true  value  of  the 
property  to  be  taxed,  fi'om  the  best  evidence  in  their  power, 
giving  notice  to  the  persons  mterested,  and  proceeding  in  the 
same  manner  as  the  town  assessors  are  required  by  law  to 
proceed,  in  the  valuations  of  taxable  property. 

1  D.,  214. 

Bzemption      §  98.  Every  taxable  inhabitant  of  a  district,  who  shall  have 

SiM  for*    been,  within  four  years,  set  off  from  any  other  district  without 

howMtMx,    W®  consent,  and  shall,  within  that  period  have  actually  paid 

in  such  other  district,  under  a  lawful  assessment  therein,  a 

district  tax  for  building  a  school-house,  shall  be  exempted  by 

the  trustees  of  the  district  where  he  shall  reside,  fiSom  the 

payment  of  any  tax  for  building  a  school  house  therein. 

District  ux      g  99.  Every  district  tax  shall  be  assessed,  and  the  tax  list 

tM^iSi^^  thereof  be  made  out  by  the  tmstees,  and  a  proper  warrant 

luuched  to  attached  thereto,  within  thirty  days  after  the  district  meeting 

warrant.      Jq  ^^ich  the  tax  shall  have  been  voted. 

Laws  of  1849,  ch.  382;  22  B..  400;  20  B.,  165;  4  H.,  Ill ;  2  B.,  160, 
232;  17  W.,  437;  10!B^  290. 

Tax  list  and  g  100.  It  shall  bc  the  duty  of  the  said  trustees  after  the 
JJS5?  to  be  expiration  of  the  said  thirty  days,  to  deliver  the  said  tax  list 
TOiiMto?  ^  *^*^  warrant  to  the  collector  of  the  district  and  such  collector 
is  hereby  authorized  and  directed,  upon  receiving  his  warrant: 
for  two  successive  weeks,  to  receive  such  taxes  as  may  be 
voluntarily  paid  to  him,  and  in  case  the  whole  amoimt  shall 
not  be  paid  in,  the  collector  shall  proceed  forthwith  to  collect 
the  same.  He  shall  receive  for  his  services,  on  all  sums  piuid 
in  as  aforesaid,  one  per  cent,  and  upon  all  sums  collected  by 
him  after  the  expiration  of  the  time  mentioned,  five  per  cent- 
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and  in  case  a  levy  and  sale  shall  be  necessarily  made  by  snch    ^''  *" 
collector  he  shall  be  entitled  to  travelling  fees  at  the  rate  of 
six  cents  per  mile,  to  be  computed  from  the  school  house  in 
Buch  district. 

Laws  of  1849,  ch.  382.  % 

S  101.  If  by  the  neglect  of  any  collector,  any  school  moneys  ^^^^ 
shall  be  lost  to  any  school  district,  which  might  have  been  "g,W^«j 
collected  within  the  time  limited  in  the  warrant  delivered  to  the  amount. 
hinr  for  their  collection,  he  shall  forfeit  to  such  district  the  full  ^**"** 
amount  of  the  moneys  thus  lost,  and  shall  account  for  and 
pay  over  the  same  to  the  ti'ustees  of  such  district,  in  the  same 
manner  as  if  they  had  been  collected. 

6  Cow.,  478;  13  W.,  66. 

g  102.  For  the  recovery  of  all  forfeitures,  and  of  balances  J^Jf®^*^* 
in  the  hands  of  a  collector  which  he  shall  have  neglected  to  nZrenl 
pay  over,  the  trustees  of  the  district  may  sue  in  their  name 
of  office,  and  shall  be  entitled  to  recover  the  same  with  inte- 
rest and  costs ;  and  the  moneys  recovered  shall  be  applied  by 
them  in  the  same  manner  as  if  paid  without  suit. 

S  103.  Any  collector  to  whom  any  such  tax  list  and  warrant  SjJ^'J 
may  be  delivered  for  collection,  may  execute  the  same  in  trictihow 
any  other  district  or  town  in  the  same  county,  or  in  any  other  couected. 
county,  where  the  district  is  a  joint  district,  and  composed  of 
territory  from  adjoining  counties,  in  the  same  manner,  and 
with  the  like  authority  as  in  the  district  in  which  the  trustees 
issuing  the  said  warrant  may  reside,  and  for  the  benefit  of 
which  said  tax  is  intended  to  be  collected,  and  the  bail  or 
sureties  of  any  collector  given  for  the  faithful  performance  of 
his  oflicial  duties,  are  hereby  declared  and  made  liable  for  any 
moneys  received  or  collected  on  any  such  tax  list  and  warrant, 
and  may  be  prosecuted  for  the  recovery  thereof. 

2  D.,  86;  9  W.,  281 ;  7  W.,  89 ;   4  B.,  246. 

g  104.  It  shall  be  the  duty  of  the  tnistees  of  school  districts,  Tngutem  to 
to  procure  for  the  use  of  their  district,  two  bound  blank  books  EEmS"  ^^ 
from  time  to  time,  as  shall  be  necessary,  in  one  of  which  the  ^°^" 
accounts  of  all  moneys  received  and  paid  by  the  trustees,  and 
a  statement  of  all  moveable  property  belonging  to  the  district, 
shall  be  entered  at  large,  and  signed  by  such  trustees,  at  or 
before  each  annual  meeting  in  such  district.    In  the  other  of  # 

the  said  books,  the  teachers  shall  enter  the  names  of  the 
scholars  attending  school,  and  the  number  of  days  they  shall 
have  respectively  attended,  and  also  the  days  on  which  such 
school  shall  have  been  inspected  by  the  town  superintendent; 
which  entries  shall  be  verified  by  the  oath  or  afiirmation  of 
the  teachers,  and  shall  constitute  the  list  on  which  rate  bills 
shall  be  apportioned.  The  said  books  shall  be  preserved  by 
the  trustees  as  the  property  of  the  district,  and  shall  be 
delivered  to  their  successors. 

g  105.  Where  the  necessary  fuel  for  the  school  of  any  dis-  JJ**^^*® 
triet  shall  not  be  provided,  by  means  of  a  tax  on  the  inhabi-  de£ 
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tants  of  the  district,  or  otherwise,  it  shall  be  the  duty  of  the 
trustees  of  the  district  to  provide  the  necessary  fuel,  and  levy 
a  tax  upon  the  inhabitants  of  the  district  to  pay  the  same. 

Laws  of  1849,  oh.  382. 

Sec.  106.  107,  108,  Repealed  bj  Laws  of  1849,  ch.  382. 

§  109.  When  the  trustees  of  any  school  district  are  required 
or  authorized  by  law,  or  by  vote  of  their  district,  to  incur  any 
expenfee  for  such  district,  and  when  any  expenses  incurred  by 
them  are  made  by  express  pi^ovision  of  law  a  charge  upon 
such  district,  they  may  raise  the  amount  thereof  by  tax  in  the 
same  manner  as  if  the  definite  sum  to  be  raised  had  been 
voted  by  a  district  meeting,  and  the  same  shall  be  collected 
and  paid  over  in  the  same  manner. 

4D.,  297;  3  D.,  114. 

g  110.  The  warrant  issued  and  annexed  to  any  tax  list  or 
rate  bill,  shall  be  under  the  hands  of  the  trustees  of  the  dis- 
trict or  a  majority  of  them,  and  it  shall  not  be  necessary  for 
the  said  trustees  to  aflSx  their  seals  to  any  such  warrant. 

24  W.,  266;  20  B.,  165. 

g  111.  The  warrants  issued  by  the  trustees  of  school  dis- 
tricts for  the  collection  of  any  district  tax  authorized  to  be 
levied,  raised  and  collected  by  this  title,  or  for  the  collection 
of  any  district  school  rate  bill  shall  have  the  like  force  and 
effect  as  warrants  issued  by  boards  of  supervisors  of  counties 
to  collectors  of  taxes  in  towns ;  and  the  collector  to  whom 
any  such  warrant  may  be  delivered  for  collection  is  hereby 
authorized  and  required  to  collect  from  every  i)erson  in  sudi 
tax  list  or  rate  bill  named,  the  sum  therein  set  opposite  to  his 
name,  or  the  amount  due  from  any  person  or  persons  specified 
therein,  in  the  same  manner  that  collectors  are  authorized  to 
collect  town  and  county  charges. 

16  W.,  607  ;  13  W.,  629. 

g  112.  If  the  sxun  or  sums  of  money,  payable  by  any  person 
named  in  such  tax  list  or  rate  bill,  shall  not  be  paid  by  him, 
or  collected  by  such  warrant  within  the  time  therein  limited, 
it  shall  and  may  be  lawful  for  the  trustees  to  renew  such 
warrant,  in  respect  to  such  delinquent  person ;  or  in  case  such 
person  shall  not  reside  within  their  district,  at  the  time  of 
making  out  a  tax  list  or  rate  bill,  or  shall  not  reside  therein  at 
the  expiration  of  such  warrant,  and  no  goods  or  chattels  can 
be  found  therein  whereon  to  levy  the  same ;  the  tnistees  may 
sue  for  and  recover  the  same,  in  their  name  of  ofiic^. 

24  W.,  266;    20  B.,  165;    17  B.,  145,  4  B.,  444;   24  W.,  269;  4  H.,  109; 
3  H.,  498. 

g  113.  Whenever  the  trustees  of  any  school  district  shall 
discover  any  error  in  a  tax  list  or  rate  bill  made  out  by  them, 
they  may  with  the  approbation  and  consent  of  the  st^te  super- 
intendent, after  refrmding  any  amount  that  may  have  been 
improperly  collected  on  such  tax  list  or  rate  bill,  if  the  same 
shall  be  required,  amend  and  correct  such  tax  list  or  rate  bill. 
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in  conformity  to  law ;  and  whenever  more  than  one  renewal  ^^'  *' 
of  a  warrant  for  the  collection  of  any  tax  list  or  rate  bill,  may 
become  necessary  in  any  district,  the  trustees  may  make  such 
further  renewal,  with  the  written  approbation  of  the  town 
superintendent  of  the  town  in  which  the  school  house  of  said 
district  shall  be  located,  to  be  endorsed  upon  such  warrant. 

3D.,  114. 

§  Hi.  If  the  moneys  apportioned  to  a  district  by  the  town  '^^^^j^^. 
superintendent  shall  not  have  been  paid,  it  shall  be  the  duty  S^to^m^be 
of  the  trustees  thereof,  to  bring  a  suit  for  the  recovery  of  the  **^' 
same,  with  interest,  against  the  town  superintendent  in  whose 
hands  the  same  shall  be,  or  to  pursue  such  other  remedy  for 
the  recovery  thereof,  as  is  or  shall  be  given  by  law. 

Of  the  annual  reports  of  trustees^  (heir  duties  and  liaJnlUies. 

g  115.  The  trustees  of  each  school  district  shall,  between  Trnsteeeto' 
tlie  first  and  fifteenth  days  of  January,  in  every  year,  make  Jinna" 
and  transmit  a  report,  in  writing,  to  the  town  superintendent  '*^''* 
for  such  town,  dated  on  the  first  day  of  January,  in  the  year 
which  it  shall  be  transmitted. 

g  116*.  Every  such  report,  signed  and  certified  by  a  majority  Report  to 
of  the  trustees  making  it,  shall  be  delivered  to  the  town  sui)er-  "p**^"^- 
intendent,  and  shall  specify, 

1.  The  whole  time  any  school  has  been  kept  in  their  district  ^^\"JJ[,. 
during  the  year  ending  on  the  day  previous  to  the  date  of  been  kept 
snch  report,  and  distinguishing  what  portion  of  the  time  such 
scl^oot  has  been  kept  by  qualified  teachers : 

2.  The  amount  of  moneys  received  from  the  town  superin-  Amonntor 
tendent  during  such  year,  and  the  manner  in  which  such  kc^v^ 
moneys  have  been  expended : 

3.  The  number  of  children  taught  in  the  district  during  ^^ 
such  year : 

4.  The  number  of  children  residing  in  the  district  on  the  ^•™®,Si, 
last  day  of  December  previous  to  the  making  of  such  report,  Sui 
over  the  age  of  five  years,  and  under  sixteen  years  of  age, 
(except  Indian  children  otherwise  provided  for  by  law,)  and 

the  names  of  the  parents  or  otljer  persons  with  whom  such 
children  shall  respectively  reside,  and  the  number  of  children 
residing  with  each  : 

5.  The  amount  of  money  paid  for  teachers'  wages,  in  addi-  ^^^^ 
tion  to  the  public  money  paid  therefor,  the  amount  of  taxes  SSich^'»» 
levied  in  said  district  for  purchasing  school-house  sites,  for  rdfitionto- 
building,  hiring,  purchasing,  repairing  and  insimng  school-  SJjSiy. 
houses,  for  fuel,  for  supplying  deficiencies  in  rate  bills,  for 
district  libraries,  or  for  any  other  puqiose  allowed  by  law,  and 

such  other  information  in  relation  to  the  schools  and  the  dis- 
tricts as  the  superintendent  of  common  schools  may  from  time 
to  time  require. 

g  117».  It  shall  not  be  lawftil  for  the  trustees  of  any  school  SSSSJS* 
district  to  include  in  their  annual  retiurns  the  names  of  any  to  be 
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children  who  are  supported  at  a  county  poor-house,  or  orphan 
asylum. 

g  118'.  The  annual  reports  of  trustees  of  school  districts, 
of  children  residing  in  their  district,  shall  include  all  over  five 
and  under  sixteen  years  of  age,  who  shall,  at  the  date  of  such 
report,  actually  be  in  the  district,  composing  a  part  of  the 
family  of  their  parents  or  guardians,  or  employers,  if  such 
parents,  guardians,  or  employers  reside  at  the  time  in  such 
district,  although  such  residence  be  temporary,  but  such  re- 
port shall  not  include  children  belonging  to  the  family  of  any 
person  who  shall  be  an  inhabitant  of  any  other  district  in  this 
state,  in  which  such  children  may  by  law  be  included  in  the 
reports  of  its  trustees. 

§  119*.  The  trustees  of  school  districts  shall  not  enumerate 
and  include  in  their  annual  reports  any  Indian  children 
residing  on  Indian  reservations  where  schools  are  taught. 

g  120'.  All  children  included  in  the  reports  of  the  trustees 
of  any  new  school  district  shall  be  entitled  to  attend  the 
schools  of  such  district ;  and  whenever  it  shall  be  necessary 
for  the  accommodation  of  the  children  in  any  district,  the 
tnistees  thereof  may  hire,  temporarily,  any  room  or  rooms  for 
the  keeping  of  schools  therein,  and  the  expense  thereof  shall 
be  a  charge  upon  such  district. 

g  121'.  Where  a  school  district  is  formed  out  of  two  or  more 
adjoining  towns,  it  shall  be  the  duty  of  the  trustees  of  such 
district  to  make  and  transmit  a  re^iort  to  the  town  superin- 
tendent for  each  of  the  towns  out  of  which  such  district  shall 
be  formed,  within  the  same  time,  and  in  the  same  manner,  as 
is  required  by  sections  one  hundred  and  fifteen,  and  one 
hundred  and  sixteen  of  this  act;  distinguishing  the  number 
of  children  over  the  age  of  five  and  under  sixteen  years, 
residing  in  each  part  of  a  district  which  shall  be  in  a  different 
town  from  the  other  parts,  and  the  number  of  children  taught, 
and  the  amount  of  school  moneys  received  from  each  part  of 
the  district. 

g  122'.  Where  any  neighborhood  shall  be  set  off  by  itself, 
the  inhabitants  of  such  separate  neighborhood  shall  annually 
meet  together  and  choose  one  trustee ;  whose  duty  it  shall  be 
every  year,  within  the  time  limited  for  making  district  reports, 
to  make  and  transmit  a  report  in  writing,  bearing  date  on  the 
first  day  of  January,  in  the  year  in  which  it  shall  be  trans- 
mitted to  the  town  superintendent  of  the  town  from  which 
such  neighborhood  shall  be  set  off,  specifying  the  number  of 
childrefl  over  the  age*  of  five  and  under  sixteen  years,  residing 
in  such  neighborhood,  the  amount  of  moneys  received  from 
the  town  superintendent  since  the  date  of  last  report,  and  the 
manner  in  which  the  same  has  been  expended. 

g  123'.  Every  tnistee  of  a  school  district,  or  separate 
neighborhood,  who  shall  wilfully  sign  a  false  report  to  the 
town  superintendent  of  his  town,  with  the  intent  of  causing 
such  town  superintendent  to  apportion  and  pay  to  his  district 
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or  neighborhood,  a  larger  sum  than  its  just  proportion  of  the    ^^'*  ^ 
school  moneys  of  the  town,  shall  for  each  offence,  forfeit 
tlie  sum  of  twenty-five  dollars,  and  shall  also  be  deemed 
guilty  of  a  misdemeanor. 

g  124*.  All  property  now  vested  in  the  tnistees  of  any  pww>«rty 
school  district,  for  the  use  of  schools  in  the  district,  or  which  ili^^el'M 
may  be  hereafter  transferred  to  such  trustees  for  that  purpose,  fiSS?^'*" 
shall  be  held  by  them  as  a  corporation. 

%  125".  The  trustees  of  each  school  district  shall,  once  in  TnistcMto 
each  year  render  to  the  district,  at  its  annual  district  meeting,  ^^t^ 
a  just  and  true  account  in  writing,  of  all  moneys  received  by  »°n»»uj- 
them  respectively  for  the  use  of  their  district;  and  of  the 
manner  in  which  the  same  shall  have  been  expended,  which 
account  shall  be  delivered  to  the  district  derk,  and  be  filed 
and  recorded  by  him. 

%  126\  Amy  balance  of  such  moneys,  which  shaU  appear  Baiaace  in 
from  such  account  to  remain  in  the  hands  of  the  tnistees,  or  ^  be  pSid* 
either  of  them,  at  the  time  of  rendering  the  account,  shall  ®^•^• 
immediately  be  paid  to  some  one  or  more  of  their  successors 
in  office. 

§  127'.  Every  trustee  who  shall  refuse  or  neglect  to  render  Penaur  *» 
such  account,  or  to  pay  over  any  balance  so  found  in  his  ''^^**** 
hands,  shall  for  each  offence  forfeit  the  sum  of  twenty-five 
dollars. 

1  D.,  230. 

%  128*.  It  shall  be  the  duty  of  his  successors  in  office  to  Maybesnod 
prosecute,  without  delay,  in  their  name  of  office,  for  the  S?b?°*****" 
recovery  of  such  forfeiture ;  and  the  monies  recovered  shall 
1)0  applied  by  them  to  the  use  and  benefit  of  their  district 
schools. 

%  129*.  Such  successors  shall  also  have  the  same  remedies  proytsKm 
for  the  recovery  of  any  unpaid  balance  in  the  hands  of  a  iSL  toSIS^ 
former  trustee,  or  his  representatives,  as  are  given  to  the  town  JjJ^^ 
superintendent  against  a  former  town  superintendent  and  his 
rei^resentatives ;  and  the  moneys  recovered  shall  be  applied 
by  them  to  the  use  of  their  district,  in  the  same  manner  as  if 
they  had  been  paid  without  suit. 

14  Be,  59. 

§  130*.  Every  trustee  of  a  school  district  who  shall,  while  Penalty  for 
in  office,  neglect  or  refuse  annually  to  render  an  account  of  Slgi^  to 
the  moneys  received  by  him  as  such  trustee,  shall  for  each  JStoSi.^^ 
offence  forfeit  the  sum  of  twenty-five  dollars ;  and  it  shall  be 
the  duty  of  the  town  superintendent  of  the  town  in  which 
such  trustee  may  reside,  to  prosecute,  without  delay,  in  his 
name  of  office,  for  the  recovery  of  such  forfeiture ;  and  the 
moneys  recovered  shall  l)e  applied  by  such  superintendent  to 
the  use  and  benefit  of  the  district  school  of  the  district  to 
which  such  defaulting  trustee  shall  belong. 

1  D.,  230. 
L  — 56 
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BemJdy  tor  S  131'.  Such  town  Superintendent  shall  also  have  the  same 
recovY*^g  remedies  for  the  recovery  of  any  unpaid  balance  of  moneys, 
SaE^ces.  in  the  hands  of  such  delinquent  trustee,  in  office,  as  are  given 
to  the  town  superintendents  in  office,  against  a  former  town 
superintendent ;  and  the  monies  recovered  shall  be  applied  by 
such  town  superintendent  to  the  use  of  the  district  to  which 
the  same  may  belong,  and  be  paid  over  to  the  trustee  or 
trustees  of  such  district,  who  are  not  in  default. 

14  B.,  69. 

Bight  of         g  132*.  Any  i)erson  conceiving  himself  aggrieved  in  conse- 
S^SIa^^     quence  of  any  decision  made : 
aggrieved.        j^  gy  ^^y  school  district  meeting : 

2.  By  the  town  superintendent  in  the  forming  or  altering, 
or  in  refusing  to  form  or  alter  any  school  district,  or  in  refusing 
to  pay  any  school  moneys  to  any  such  district : 

3.  By  the  trustees  of  any  district,  in  paying  any  teacher, 
or  refusing  to  pay  him,  or  in  refiising  to  admit  any  scholar 
gratuitously  into  any  school : 

4.  Or  concerning  any  other  matter  under  the  present  title, 
may  appeal  to  the  superintendent,  who  is  hereby  authorized 
and  required  to  examine  and  decide  the  same,  and  the  decision 
of  the  state  superintendent  shall  be  final  and  conclusive. 

21  B.,  257 ;  tliis  sec.  was  repealed  by  Laws  of  1849,  ch.  382,  and  restored 
by  Laws  of  1853,  cli.  78. 

Of  school  district  lihra/ries. 

Money  may      g  133*.  The  taxable  inhabitants  of  each  school  district  in 

tormstrtct  the  state,  shall  have  power  when  lawfully  assembled  at  any 

libraries,     digtrjet  meeting,  to  lay  a  tax  on  the  district  not  exceeding  ten 

dollars  in  any  one  year,  for  the  purchase  of  a  district  library, 

consisting  of  such  books  as  they  shall  in  their  district  meeting 

direct,  and  such  further  sum  as  they  may  deem  necessary  for 

the  purchase  of  a  book  case :    The  intention  to  propose  such 

tax,  shall  be  stated  in  the  notice  required  to  be  given  of  such 

meeting. 

Libnirian        ^  134*.  The  clerk  of  the  district,  or  such  other  i)er8on  as 

appointed,   the  taxable  inhabitants  may  at  their  annual  meeting  designate 

and  appoint  by  a  majority  of  votes,  shall  be  the  librarian  of 

the  district,  and  shall  have  the  care  and  custody  of  the 

lib^ry,  under  such  regulations  as  the  inhabitants  may  adopt 

for  his  government. 

Taxes  how       g  135*.  The  taxcs  authorized  by  the  foregoing  section  to  be 

a^wi-      raised,  shall  be  assessed  and  collected  in  the  same  manner  as 

lected.        ^  ^^  j«^j.  building  a  school  house. 

Amonnt  g  136*.  The  sum  of  fifty-five  thousand  dollars,  together 

tSPto^'^'    with  an  equal  sum  to  be  raised  in  the  towns,  and  directed  to 
tSSSffor     ^  distributed  to  the  several  school  districts  of  this  state,  by 
libraries,     the  fouith  scctiou  of  chapter  two  hundred  and  thirty-seven, 
of  the  Laws  of  eighteen  hundred  and  thirty-eight,  shall  con- 
tinue to  be  applied  to  the  purchase  of  books  for  a  district 
%        library,  until  otherwise  directed ;  but  whenever  the  number 
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of  volumes  in  the  district  library  of  any  district,  nnmbeiing 
over  fifty  children  between  the  ages  of  five  and  sixteen  years, 
shall  exceed  one  hundred  and  twenty-five ;  or  of  any  district 
numbering  fifty  children  or  less,  between  the  said  ages,  shall 
exceed  one  himdred  .volumes,  the  inhabitants  of  the  district 
qualified  to  vote  therein,  may,  at  a  special  or  annual  meeting 
duly  notified  for  that  purpose,  by  a  majority  of  votes,  appro- 
priate the  whole,  or  any  part  of  the  library  money  belonging 
to  the  district  for  the  current  year,  to  the  purchase  of  maps, 
globes,  black-boards,  or  other  scientific  apparatus,  for  the  use 
of  the  school:  And  in  every  district  having  the  required 
number  of  volumes  in  the  district  library,  and  the  maps, 
globes,  black-boards,  and  other  apparatus  aforesaid,  the  said 
moneys,  with  the  approbation  of  the  state  superintendent, 
may  be  applied  to  the  payment  of  teachers'  wages. 

5  137*.  The  trustees  of  every  school  district  shall  be  trastees  J^J}^  ^^ 
of  the  library  of  such  district ;  and  the  property  of  all  books  uhnrj. 
therein,  and  of  the  case  and  other  appurtenances  thereof,  shall 
be  deemed  to  be  vested  in  such  trustees,  so  as  to  enable  them 
to  maintain  any  action  in  relation  to  the  same :  It  shall  be 
their  duty  to  preserve  such  books  and  keep  them  in  repair , 
and  the  expenses  incurred  for  that  purpose,  may  be  included 
in  any  tax  list  to  be  made  out  by  them  as  trustees  of  a  district, 
and  added  to  'any  tax  voted  by  a  district  meeting,  and  shall 
he  collected  and  paid  over  in  the  same  manner :  The  librarian 
of  any  district  library  shall  be  subject  to  the  directions  of  the 
trustees  thereof,  in  all  matters  relating  to  the  preservation  of 
the  books  and  appurtenances  of  the  library,  and  may  be 
removed  from  ofiice  by  them  for  wilful  disobedience  of  such 
directions,  or  for  anv  wilful  neglect  of  duty. 

22  B.^  611.      ^ 

§  138*.  Trustees  of  school  districts  shall  be  liable  to  their  ^»*®^  - 
successors  for  any  neglect  or  omission,  in  relation  to  the  care  SJ^ooks 
and  superintendence  of  district  libraries,  by  which  any  books  {Sj^ed. 
therein  are  lost  or  iigured,  to  the  full  amount  of  such  loss  or 
injury  in  an  action  on  the  case,  to  be  brought  by  such  suc- 
cessors in  their  name  of  ofiice. 

g  139*.  A  set  of  general  regulations  respecting  the  preser-  itegaUMoiis 
vation  of  school  district  libraries,  -the  delivery  of  them  by  th^presSr. 
librarians  and  trustees  to  their  successors  in  ofiice,  the  use  of  libraHM  to 
them  by  the  inhabitants  of  the  district,  the  number  of  volumes  JS  ?o'SJc5' 
to  be  taken  by  any  one  person  at  any  one  time  or  during  any  diBtHct. 
term,  the  periods  of  their  return,  the  fines  and  penalties  that 
may  be  imposed  by  the  trustees  of  such  libraries  for  not 
returning,  for  losing  or  destroying  any  of  the  books  therein, 
or  for  soiling,  defacing,  or  injuring  them,  and  the  conditions 
upon  which  any  school  district  may  apply  the  library  money 
to  the  payment  of  teachers'  wages,  may  be  framed  by  the  state 
Buperintendent,  and  printed  copies  thereof  shall  be  furnished 
to  each  school  district  of  the  state ;  which  regulations  shall  be 
obligatory  upon  all  persons  and  officers  having  charge  of  such  « 
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""^*'    libraries,  or  using  or  possessing  any  of  the  books  thereof: 
Such  fines  may  be  recovered  in  an  action  of  debt,  in  the  name 
of  the  trustees  of  any  such  library,  of  the  person  on  whom 
they  are  imposed,  except  such  i)erson  be  a  minor ;  in  which 
case  they  may  be  recovered  of  the  parentor  guardian  of  such 
minor,  unless  notice  in  writing  shall  have  been  given  by  such 
parent  or  guardian  to  the  trustees  of  such  library,  that  they 
will  not  be  responsible  for  any  books  delivered  such  minor : 
And  persons  with  whom  such  minors  reside  shall  be  liable  in 
the  same  manner  and  to  the  same  extent,  in  cases  where  the 
parent  of  such  minor  does  not  reside  in  the  district. 
Bight  of         S  l^O*.  Any  person  conceiving  himself  aggrieved  by  any 
•fiSri^  act  or  decision  of  any  trustees  of  school  districts,  concerning 
intandent.    dlstrict  libraries,  or  the  books  therein,  ^r  the  use  of  such  books, 
or  of  any  librarian,  or  of  any  district  meeting  in  relation  to 
their  school  library,  may  appeal  to  the  state  superintendent  in 
the  same  manner  as  provided  by  law. 
Adjoining        S  141*.  The  legal  voters  in  any  two  or  more  adjoining 
2ly  {Site    districts  may,  in  such  cases  as  may  be  approved  by  the  town 
S)«ry       superintendent,  unite  their  library  moneys  and  funds  as  they 
inoneyi  and  ghall  1)0  rcccived  or  collected,  and  purchase  a  joint  library  for 
the  use  of  the  inhabitants  of  such  districts,  which  shall  b© 
selected  by  the  trustees  thereof,  or  by  such  persons  as  they 
shall  designate,  and  shall  be  under  the  charge  of  a  librarian 
to  be  appointed  by  them-;  and  the  foregoing  provisions  of  this 
act  shall  be  applicable  to  the  said  joint  libraries,  except  that 
the  property  in  them  shall  be  deemed  to  be  vested  in  all  the 
trustees,  for  the  time  being,  of  the  districts  so  united.    And 
in  case  any  such  district  shall  desire  to  divide  such  library, 
such  division  shall  be  made  by  the  tmstee^of  the  two  districts 
whose  libraries  are  so  united,  and  in  case  they  cannot  agree, 
then  such  division  shall  be  made  by  the  town  superintendent. 
ProTision        g  142*.  Where,  by  reason  of  the  non-compliance  with  the 
Jimouej^  conditions  prescribed  by  law,  the  library  money  shall  be  with- 
Jmhhdd     ^®ld  from  any  school  district,  the  same  may  be  distributed 
dieSict.      aiJ^ong  other  districts  complying  with  such  conditions,  or  may 
be  retained  and  paid  subsequently  to  the  district  from  whidi 
the  same  was  withheld,  as  shall  be  directed  by  the  state  super- 
intendent, according  to  the  circimistances  of  the  case. 
state  eaper^      g  143*.  The  statc  Superintendent,  whenever  requested  by 
may°^e1Sct   the  trustces  of  a  school  district,  under  the  directions  of  the 
di^tJteto/^'  legal  voters  of  such  district,  may  select  a  library  for  their  use, 
and  cause  the  same  to  be  delivered  to  the  clerk  of  the  county 
in  which  such  district  is  situated,  at  its  expense. 

Of  misceUaiieoiLS  provisions  connected  with  the  foregoing  articles. 

Provision  g  144*.  It  shall  be  the  duty  of  each  county  clerk,  immedi- 
l!i^°o  ately  after  the  first  day  of  August  in  every  year,  in  case  the 
toSSf  aSper-  towu  Superintendent  of  any  town  in  his  county  shall  have 
iiitendent.  ncglectcd  to  make  to  him  his  annual  report,^  give  notice  of 
such  neglect  to  the  clerk  of  the  town,  who  shall  immediately 
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notify  such  town  superintendent  for  the  purpose  of  making    ^^  • 
his  report. 

5  145'.  Town  superintendents,  trustees,  collectors  and  clerks  j!So*f  J?* 
of  school  districts,  refusing  or  wilfully  neglecting  to  make  any  re&sai  to 
report,  or  to  perform  any  other  duty  required  by  law,  or  by  SSty'^tS? 
regulations  or  decisions  made  under  the  authority  of  any  oficen. 
statute,  shall  severally  forfeit  to  their  town,  or  to  their  district, 
as  the  case  may  be,  for  the  use  of  the  common  schools  therein, 
the  sum  of  ten  dollars  for  each  such  neglect  or  refusal,  which 
penalty  shall  be  sued  for  and  collected  by  the  sui)ervisor  of 
the  town,  and  paid  over  to  the  proper  oflScers  to  be  distributed 
for  the  benefit  of  tiie  common'  schools  in  the  town  or  district 
to  which  such  penalty  belongs ;  and  when  the  share  of  school 
or  library  money  apportioned  to  any  town  or  district,  or  school 
or  any  portions  thereof,  or  any  money  to  which  a  town  or 
district  would  have  been  entitled,  shall  be  lost  ia  consequence 
of  any  wilful  neglect  of  official  duty  by  any  town  superintend- 
ent or  trustees  or  clerks  of  school  districts,  the  officers  guilty 
of  such  neglect  shall  forfeit  to  the  town  or  district  the  full 
amount,  with  interest,  of  the  moneys  so  lost;  and  they  shall 
be  jointly  and  severally  liable  for  the  payment  of  such  for- 
feiture. 

6  Cow.,  418;  14  How.  P.  R.,  302. 

§  146*.  In  any  suit  which  shall  hereafter  be  commenced  ProviBion 
against  town  superintendents  or  officers  of  school  districts,  ^ItB^oV suit 
for  any  act  performed  by  virtue  of,  or  under  color  of  their  a^SSt^ 
offices,  or  for  any  refusal  or  omission  to  i)erform  any  duty  J^^^ 
enjoined  by  law,  and  which  might  have  been  the  subject  of  an 
appeal  to  the  sui>erintendent,  no  costs  shall  be  allowed  to  the 
pMntiff  in  cases  where  the  coiu-t  shall  certify  that  it  appeared 
on  the  trial  of  the  cause  that  the  defendants  acted  in  good 
faith.    But  this  provision  shall  not  extend  to  suits  for  penal- 
ties, nor  to  suits  or  proceedings  to  enforce  the  decisions  of  the 
superintendent. 

g  147\  A  school  for  colored  children  may  be  established  in  Provision 
any  city  or  town  of  this  state,  with  approbation  of  the  com-  JSiSSS^for 
missioners  or  town  superintendent  of  such  city  or  town,  which  chudren. 
shall  be  under  the  charge  of  the  trustees  of  the  district  in 
which  such  school  shall  be  kept;  and  in  places  where  no  school 
districts  exist,  or  where  from  any  cause  it  may  be  expedient, 
such  school  may  be  placed  in  charge  of  trustees  to  be  appointed 
by  the  commissioners  or  town  superintendent  of  common 
schools  of  the  town  or  city,  and  if  there  be  none,  to  be  appoint- 
ed by  the  state  superintendent.  Eeturns  shall  be  made  by  the 
trustees  of  such  schools  to  the  town  superintendent,  at  the 
same  time  and  in  the  same  manner  as  now  provided  by  law 
in  relation  to  districts;  and  they  shall  particularly  specify  the 
niunber  of  colored  children  over  five  and  under  sixteen  years 
of  age,  attending  such  school  from  different  districts,  naming 
such  districts  respectively »  and  the  number  from  each.  The 
town  superintendent  shall  apportion  and  pay  over  to  the 
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trustees  of  snch  schools,  a  portion  of  the  money  received  by 
them  annually,  in  the  same  manner  as  now  provided  by  law 
in  respect  to  school  districts,  allowing  to  such  schools  the 
proper  proportion  for  each  child  over  five  and  under  sixteen 
years,  who  shall  have  been  instructed  in  such  school  at  least 
four  months  by  a  teacher  duly  licensed,  and  shall  deduct  such 
proportion  from  the  amount  that  would  have  been  apportioned 
to  the  district  to  which  such  child  belongs;  and  in  his  report 
to  the  state  superintendent,  the  town  superintendent  shall 
specially  designate  the  schools  for  colored  children  in  his  town 
or  city, 

g  148\  The  state  superintendent  may  cause  to  be  printed  a 
sufficient  number  of  forms  of  reports  by  trustees  of  school 
districts  and  town  superintendents,  and  of  lists  of  pupils 
attending  schools,  and  cause  them  to  be  transmitted  to  the 
several  county  clerks,  for  the  use  of  those  officers  and  of 
teachers  of  schools;  and  he  shall  cause  title  second  of  chapter 
fifteen  and  part  first  of  the  Bevised  Statutes  to  be  printed, 
and  shall  insert  therein  all  acts  and  parts  of  acts  which  have 
been  passed  by  the  legislature,  connected  with  the  subjects  of 
the  said  title,  which  are  now  in  force;  and  where  any  provi- 
sions of  the  said  title  have  been  altered  by  the  subsequent  acts, 
such  provisions  shall  be  varied  so  as  to  make  them  conform- 
able to  such  alteration ;  but  the  original  numbers  of  the  sections 
shall  be  indicated  in  such  mode  as  he  shaU  judge  proper,  except 
as  herein  amended  or  altered.  Oopies  of  tibe  said  title,  so 
amended  shall  be  transmitted  to  the  town  superintendent,  and 
all  other  officers  charged  with  the  i>erformance  of  any  duty 
under  its  provisions,  with  such  explanations  and  instructions 
as  may  be  deemed  expedient. 

S  149*.  The  superintendent  of  common  schools  is  hereby 
authorized  and  directed  to  cause  to  be  printed  in  a  pamphlet 
form,  as  many  copies  of  this  act  and  of  the  forms  necessary 
to  be  used  under  its  provisions,  as  he  may  deem  sufficient  for 
the  intbrmatioh  of  the  trustees  of  common  schools,  and  to 
cause  the  same  to  be  distributed  for  that  purpose. 

§  150*.  All  such  provisions  of  law  as  are  repugnant  to  or 
inconsistent  with  the  provisions  of  this  title,  are  hereby 
repealed ;  but  nothing  herein  contained  shall  b^o  construed 
as  to  impair  or  afiect  any  of  the  local  provisions  respecting 
the  organization  and  management  of  schools  in  any  of  the 
incorporated  cities  or  villages  or  towns  of  this  state,  except  as 
the  same  are  affected  by  the  next  preceding  section  of  this  act. 

See  14  How.  P.  B.,  302;  4  D.,  180;  23  B.,  176;  13  W.,  28;  15  B.,  323. 
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[488] 
LOCAL  SBOULATIONS  BBSPBCITNO  COMMOK  SOHOOLS. 

Saa  116^  Duty  of  derk  of  New- York  in  relation  to  money  apportioned  to  that  citj. 
117^.  Sum  to  be  raised  bj  corporation. 

118**.  What  sum  to  be  deposited  for  commissioners  of  school  money. 
119^.  Commissioners  how  appointed,  number,  fto. 
120^  How  yaoancies  supplied. 
^121\  Who  ineligible  to  oflBoe. . 
122*^.  Corporation  to  designate  schools  entitled  to  monies. 
123i».  Trustees  of  schools  designated  to  report;  its  contents. 
124^  Duties  of  commissioners. 
125^.  Apportionment  of  school  monies. 
126^,  Forfeiture  for  neglecting  to  produce  proof. 
127^.  School  may  appeal  from  commissioners. 
123^  Four  wards  of  Troy  to  remain  one  district 
]29^  Trustees  of. 
ISO**.  Trustees  to  take  an  oath. 
ISl^  Forfeiture  for  neglecting  to  file  it. 
132**.  Commissioners  to  pay  money,  district  entitled  to. 
133^.  Common  council  may  raise  money. 

134^.  Certain  aldermen  not  members  for  purposes  of  preceding  section. 
135^.  Trustees  to  fix  price  of  tuition. 

136^  How  many  commissioners  and  inspectors  to  be  annually  chosen. 
137^  138^  139^.  Money  allowed  to  city  of  Hudson,  how  apportioned,  ko. 
140^.  Treasurer  of  Columbia  to  transmit  his  apportionment 
141\  Supervisors  to  make  addition  to  amount. 
142^  Collector  to  pay  to  commissioners  of  Hudson. 
143^.  How  they  shall  distribute  it 

144^.  Assessors  to  designate  iuhabitants,  who  reside  in  districts. 
145^  Money  assigned  to  city  of  Albany,  to  be  paid  to  trustees  of  Lancaster  schooL 
146^  They  shall  account  to  county  treasurer. 
147i>.  Money  assigned  to  Schenectady,  how  to  be  apportioned. 
148*^.  Duty  of  treasurer  of  Schenectady  county  in  relation  thereto. 
149^  Money  how  to  be  distributed. 
150^  Annual  reports  to  be  made  by  trustees  and  teachers. 

151.  Commissioners  to  divide  certain  territory  into  districts.  • 

152.  Schools  of  Albany,  Schenectady,  and  Hudson,  to  report. 

153.  Ponghkeepsie,  and  certain  part  of  Catskill,  each  to  be  a  district  [4801 

154.  To  whom  the  monies  for  those  districts  to  be  paid. 

155.  Who  shall  be  trustees  of  those  districts. 

156.  Treasurer  of  Oneida  to  pay  to  treasurer  of  Utiea,  its  proportion. 

157.  Village  of  Utica  one  district;  trustees  to  report. 

158.  Trustees  may  raise  money  to  keep  school-house  in  repair. 
159  ft  160.  Monies  appropriated  to  Flatbush. 

161.  Trustees  of  Erasmus  Hall  academy,  how  to  account 

162.  Trustees  of  Montgomery  academy,  to  be  trustees  of  district  number  7. 

163.  Commissioners  of  Flushmg  to  pay  Free  School  association. 

164.  Managers  to  report 

165.  This  Title  to  what  places  and  persons  to  extend. 

g  116**.  Whenever  the  clerk  of  the  city  and  county  of  New-  cierk  of 
"York,  shall  receive  notice  from  the  superintendent  of  common  ^®^  ^^^^ 
schools,  of  the  amount  of  the  monies  apportioned  to  the  city 
of  New-York,  for  the  support  and  encouragement  of  common 

*  since  this  article  was  enacted,  many  laws  have  been  passed,  materially  affecting  its  enact- 
ments, bat  not  repealing  this  article,  except  as  "  inconsistent.^* 
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schools  therein,  he  shall  immediately  lay  the  same  before  the 
corporation  of  the  city,  in  common  comicil  convened. 

Laws  of  1824,  337,  §  1  &  2.  Laws  of  1844,  ch.  320,  establishing  the 
Board  of  Educaiion  in  New  York,  repeals  so  much  of  sections  119^ 
to  127**  of  this  Article  as  is  inconsistent  with  that  act. 

g  ll?**.  The  corporation  shall  annually  raise  and  collect,  by 
tax  upon  the  inhabitants  of  the  city,  a  sum  of  money  equal  to 
the  sum  specified  in  such  notice,  at  the  same  time,  and  in  the 
same  manner  as  the  contingent  charges  of  the  city  are  levied 
and  collected. 

g  118*».  The  corporation  shall,  on  or  before  the  first  day  of 
May  in  every  year,  direct  that  a  sum  of  money  equal  to  the 
amount  last  received  by  the  chamberlain  from  the  common 
school  fund,  be  depositeid  by  him,  together  with  the  sum  so 
received  firom  the  school  fund,  in  one  of  the  incorporated 
banks  in  the  city,  to  the  credit  of  the  commissioners  of  school 
money  for  the  city,  and  subject  only  to  the  drafts  of  the  com- 
missioners, drawn  payable  to  the  order  of  the  treasurers  of 
the  respective  societies  or  schools  entitled  thereto,  or  to  some 
person  duly  authorised  by  the  trustees  of  such  societi^  or 
schools. 

g  119**.  The  corporation  shall,  once  in  every  three  years, 
after  the  month  of  January  in  the  year  one  thousand  eight 
hundred  and  twenty-five,  appoint  fix)m  the  inhabitants  of  the 
city,  one  fix)m  ea<;h  ward,  to  be  commissioners  of  school  money, 
who  shall  hold  their  ofiices  for  three  years,  and  until  others 
are  appointed  in  their  places ;  aad  who,  before  they  enter  upon 
the  duties  thereof,  shall  take  the  oath  of  office  prescribed  in 
the  constitution  of  this  state. 

Laws  of  1824^  337,  g  3;  Laws  of  1826,  93. 

g  120*.  All  vacancies  occurring  in  the  office  of  commis- 
sioner, shall  be  supplied  by  the  corporation ;  and  each  person 
*  appointed  to  fill  a  vacancy,  shall  hold  his  office  for  the  residue 
of  the  term  for  which  his  predecessor  was  appointed 

Laws  of  1824^  338,  §  3. 

Who  g  121**.  No  trustee  or  other  officer  of  any  society  or  school, 

ineiiigihie,  y^^QJi  ehaH  be  entitled  to  receive  a  share  of  the  school  monies, 

shall  be  appointed  a  commissioner  of  school  monies. 

g  122**.  The  corporation  shall,  once  at  least  in  three  years, 
by  ordinance,  designate  the  societies  or  schools  which  shall 
be  entitled  to  receive  a  share  of  the  school  monies,  and  pre- 
scribe the  rules  and  restrictions  under  which  such  monies  shall 
be  received  by  such  societies  or  schools  respectively.  Such 
ordinance  shall  be  published  in  two  or  more  of  the  public 
newspapers  of  the  city. 

Laws  of  1824,  338,  §4. 

When  g  123**.  The  trustees  of  every  society  or  school  thus  desig 

trMteM  to  uated,  shall,  on  or  before  the  fifteenth  day  of  May  in  every 
contents  of  year,  make  a  report  in  writing,  under  their  corporate  seal,  and 
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si^ed  by  their  presiding  officer  and  secretary,  to  the  commis-    ^''  '* 
sioners  of  school  money ;  which  report  shall  state, 

1.  The  average  number  of  scholars  over  four  and  under 
sixteen  years  of  age,  which  shall  have  been  taught,  free  of 
expense  to  such  scholars,  in  their  school  during  the  year  pre- 
ceding the  first  of  May ;  which  number  shall  be  ascertained 
by  adding  to  the  number  of  children  on  register  at  the  com- 
mencement of  each  quarter,  the  number  admitted  during  that 
quarter,  and  the  total  shall  be  considered  the  average  for  that 
quarter: 

2.  The  average  number  that  has  actually  attended  such 
schools  during  the  year,  to  be  ascertained  by  the  teachers 
keeping  an  exact  account  of  the  number  of  scholars  present 
every  school  time,  or  half  day ;  which  being  added  together, 
and  divided  by  the  whole  number  of  school  times  in  the  year, 
shall  be  considered  the  average  of  attending  scholars ;  which 
average  shall  be  sworn  or  affirmed  to  by  the  teachers : 

3.  The  times  during  which  such  schools  have  been  kept  open 
during  the  year : 

4.  The  amount  of  monies  last  received  from  the  conunis- 
sioners  of  school  money,  and  the  purposes  for,  and  the  manner 

III  "which  the  same  shaU  have  been  expended :  ' 

5.  A  particular  account  of  the  state  of  the  schools  under 
their  care,  and  of  the  property  and  affairs  of  such  school  or 
society. 

Laws  of  1824,  338,  §  6. 

S  124*'.  It  shall  be  the  duty  of  the  commissioners  of  school  nntiM  or 

money,  slonen. 

1.  To  call  for  such  reports,  by  advertisements  in  two  or 
more  of  the  public  newspapers  printed  in  the  city  of  New- 
York,  for  at  least  two  weeks  preceding  the  fifteenth  day  of 
May  in  every  year: 

2.  To  apportion  and  pay,  on  or  before  the  first  day  of  June 
in  every  year,  the  amount  of  money  deposited  to  their  credit, 
to  the  several  societies  or  schools  which  shall  be  designated  by 
the  ordinance  of  the  corporation  as  entitled  to  receive  a  share 
thereof,  and  who  shall  have  complied  with  the  requisitions  of 
this  Article : 

3.  To  visit  and  examine  the  societies  and  schools  receiving 
such  monies,  twice  at  least  in  every  year,  and  to  examine  their 
registers  and  other  books ;  and  to  require  such  other  proof,  on 
oath  or  otherwise,  as  they  may  think  proper,  relating  to  the  t^^n 
subject  matter  of  any  report  made  by  the  trustees  of  such 
societies  and  schools,  as  to  the  number  of  scholars,  and  the 
appropriation  of  monies  received  by  them,  and  as  to  aU  other 
matters  connected  with  the  interest  of  said  schools  in  such 
city: 

4.  To  make  a  report  to  the  corporation  and  to  the  superin- 
tendent of  common  schools,  on  or  before  the  first  day  of 
X)ecember  in  every  year,  comprising  all  the  matters  contained 
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in  the  reports  of  the  respective  societies  and  schools,  for  the 
year  next  preceding  the  first  day  of  May  in  the  same  year, 
and  such  other  matters  as  they  may  deem  necessary  to  pro- 
mote the  interests  of  said  schools  in  the  city  of  New-York : 

5.  To  cause  a  copy  of  such  report  to  be  filed  at  the  same 
time,  in  the  clerk's  office  of  the  city  and  county. 

Laws  of  1824,  338,  §  6,  t  &  8. 

S  125^.  The  apportionment  of  school  monies  shall  be  made 
to  each  school  according  to  the  average  number  of  childr^i 
over  the  age  of  four  and  under  sixteen  years,  who  shall  have 
actually  attended  such  school  during  the  preceding  year ;  but 
no  school  shall  be  entitled  to  a  portion  of  such  monies,  that 
has  not  been  kept  open  at  least  nine  months  during  the  year. 

g  126**.  Every  such  society  or  school  in  the  city  of  New- 
York,  which  shall  neglect,  when  so  required  by  the  commis- 
sioners, to  produce  satisfactory  proof  before  the  first  day  of 
June  in  any  year,  relating  to  the  subject  matter  of  any  report 
made  by  its  trustees,  shall  forfeit  its  share  of  school  monies 
for  that  year ;  and  such  share  shall  remain  in  the  hands  of 
the  commissioners,  to  be  distributed  by  them  as  a  part  of  the 
school  monies  of  the  succeeding  year. 

Laws  of  1824,  339.  g  7. 

§  127*.  Every  such   society  or  school  considering  itself 
aggrieved  by  any  decision  of  the  commissioners  of  school 
money,  may  appeal  therefrom  to  the  superintendent  of  com- 
mon schools,  whose  decision  thereon  shall  be  final. 
g  128*».  The  four  flj'st  wards  of  the  city  of  Troy  shall  be 
district  in.   and  remain  one  school  district,  and  shall  not  be  subject  to 
alteration  by  the  commissioners  of  common  schools  for  that 
.    city. 

Laws  of  1816,  147,  §  40  to  46. 

g  129*.  The  common  council  of  the  city  shall  annually,  on 
the  third  Tuesday  of  May,  appoint  not  exceeding  thirteen 
trustees,  to  manage  the  concerns  of  the  school  in  such  district, 
and  to  perform  the  duties  of  inspectors  and  trustees  thereof, 
as  required  by  law  and  the  ordinances  of  the  common  council. 

g  130*.  Every  trustee,  before  he  shall  enter  on  the  duties  of 
his  office,  shall  take  and  subscribe  an  oath  or  afiirmation,  in 
the  form  prescribed  in  the  constitution  of  the  state,  before  the 
mayor  or  recorder,  or  one  of  the  aldermen  or  justices  of 
the  city,  and  shall  fiile  the  same  in  the  office  of  the  clerk  of  the 
city. 

Laws  of  1816,  147,  §  40  to  46 ;  see  Laws  of  1834«  ch.  296;  1837,  ch. 
379;  1838,  ch.  43;  1842,  ch.  273;  1841,  ch.  350. 

§  131*.  Every  person  appointed  a  trustee,  who  shall  refuse 
or  neglect  to  file  such  oath  or  affirmation  within  fifteen  days 
after  he  shall  have  received  notice  of  his  appointment,  shall 
forfeit  the  sum  of  ten  dollars,  to  be  recovered  in  the  mann^ 
prescribed  in  the  "Act  to  incorporate  the  dty  of  Troy," 
passed  April  12th,  1816- 
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g  132**.  The  commissioners  of  common  schools  for  the  dty  ^^{  '* 
shall  pay  to  the  chamberlain  of  said  city,  such  a  portion  of  ^J'^**^;^  ' 
the  school  monies  to  be  distributed  by  them,  as  the  district   ""^  ^ 
above  designated  may  be  entitled  to  receive,  and  the  same 
shall  be  paid  over  by  the  chamberlain  to  the  trustees  of  such 
district. 

S  133**.  The  common  council  of  the  city  shall  have  i)dwer  schooi- 
to  raise  a  sum  not  exceeding  five  hundred  dollars  annually,  k^mT^ 
by  tax  on  the  inhabitants  of  such  district,  for  repairing  the  ^^ 
school-house  therein,  and  defraying  the  exx>enses  of  the  school ; 
which  tax  shall  be  assessed  and  collected  as  the  other  taxes 
of  the  city  are  assessed  and  collected,  and  when  collected, 
shall  be  paid  to  the  chamberlain  of  the  city. 

g  134**.  In  the  execution  of  the  powers  which,  by  the  pre-  ^/^t52^*g 
ceding  sections,  are  vested  in  the  common  council  of  the  and  eth 
dty,  the  aldermen  of  the  fifth  and  sixth  wards  shall  not  be  toTote. 
considered  as  members  of  such  council,  nor  be  i)emiitted  to 
vote  on  any  question  that  may  arise  therein,  touching  the 
concerns  of  such  district  or  its  school. 

S  135**.  The  trustees  of  such  school  shall  have  power  to  2?Sadn^ 
exempt  from  the  payment  of  tuition  money  and  other  charges,  atoaTAc" 
all  such  scholars  and  the  persons  sending  them  to  school,  as 
they  shall  judge  imable  to  bear  the  charge  thereof;  and  to 
fix  the  sum  wMch  each  person  liable  to  pay  for  the  same  shall 
be  compelled  to  pay,  having  regard  to  the  ability  of  the 
persons  so  liable ;  and  to  api>oint  a  collector  to  collect  such 
sums  from  the  persons  liable  to  pay  the  same. 

§  136^  There  shall  annually  be  elected,  at  the  time  and  in  ^^^^^^ 
the  manner  the  other  officers  of  the  city  are  chosen,  one  ins^on, 
commissioner  of  common  schools  in  each  of  the  wards  of  d^Men. 
the  city  of  Troy ;  and  in  each  of  the  fifth  and  sixth  wards, 
three  inspectors  of  common  schools  for  such  wards  shall  be 
chosen,  at  the  same  time  and  in  the  same  manner. 

g  137**.  The  amount  of  monies  allowed  to  the  city  of  Hudson  Hudaon ; 
by  the  superintendent  of  common  schools,  shall  be  apportioned  monfea, 
by  the  treasurer  of  the  county  of  Columbia,  between  "  The  p?^Sated. 
Hudson  Lancaster  School  Society,"  and  such  common  school 
districts  and  parts  of  districts  as  now  are  or  may  hereafter  be 
organized  without  the  bounds  of  the  compact  part  of  the  city, 
in  a  ratio  proportioned  to  the  number  of  children  over  the     [49S] 
age  of  five  and  under  sixteen  years,  within  such  compact 
part,  and  the  number  of  such  children  in  such  districts  and 
flarts  of  districts  respectively,  without  such  compact  part. 

Laws  of  1826,  92;  1817,  324,  §  7;  see  Laws  of  1841,  oh.  350;  1843,  ch. 
12;  1844,  ch.  132. 

§  138**.  The  treasurer  of  the  county  of  Columbia  shall  pay  ^«^^ 
the  amount  thus  apportioned  to  the  Hudson  Lancaster  School  mo^es. 
to  its  treasurer,  and  the  amount  thus  apportioned  to  such 
school  districts  and  parts  of  districts  to  the  commissioners  of 
oommon  sdiools  for  the  city  of  Hudson. 
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^iTLi  1       g  jggfc   rpj^^  amount  thus  paid  to  the  Hudson  Lancaster 
applied.      School  Society,  shall  be  applied  by  the  trustees  of  that  society 
to  the  education  of  such  poor  chlldien  belonging  to  the  city 
of  Hudson  as  may  be,  in  their  opinion,  entitled  to  gratuitous 
education,  and  to  the  support  and  maintenance  of  the  school 
or  schools  established  by  such  trustees, 
copjof^        S  140**.  The   treasurer  of  the  county  of  Columbia  shall 
mmu  ^   transmit  to  the  board  of  supervisors  of  the  county,  at  their 
annual  meeting,  a  certified  copy  of  the  apportionment  made 
by  him. 
SfSSS**"      S  14P.  The  supervisors  shall  annually  add  to  the  amoimt 
equAi         to  be  raised  on  the  said  districts  and  parts  of  districts  resi)eo- 
uaoimt.      tively,  for  defraying  town  expenses,  a  sum  equal  to  the 
amount  thus  apportioned  to  such  districts  and  parts  of  dis- 
tricts, with  the  addition  of  five  cents  on  the  dollar  for  collector's 
fees,  and  shall  cause  the  same  to  be  collected  at  the  same  time 
and  in  the  same  manner  as  other  taxes  levied  on  towns  are 
collected. 

£w^piy.      2  ^*^***  ^^®  collector  shall  pay  over  the  monies  so  collected 
'  by  him,  after  deducting  five  cents  on  the  dollar  for  his  fees,  to 
the  commissioners  of  common  schools  for  the  city  of  Hudson. 
SoneCT*"         S  1*3*'.  The  commissioners  of  common  schools  for  that  city 
jowto*      shall  distribute  and  pay,  to  the  trustees  of  such  school  dis- 
tricts and  parts  of  districts,  the  amount  so  received  by  them 
from  the  collector  and  the  county  treasurer,  in  the  same  pro- 
portion in  which  such  monies  were  coUected  from  each  district 
and  part  of  a  district. 
todlS!^te     S  1^**-  To  enable  the  supervisors  of  the  county  to  make 
inbabi.       such  addition,  it  shall  be  the  duty  of  the  assessors  of  the 
ward  within  which  such  school  districts  and  parts  of  districts 
shall  be  situate,  to  designate  on  their  assessment  rolls  the 
inhabitants  who  reside  within  each  of  such  districts  and  parts 
of  districts. 
moSSkow      S  1*5*».  The  school  monies  apportioned  by  the  superinten- 
p»w  and     dent  of  common  schools,  to  the  city  of  Albany,  shall  be  paid 
*^*^  by  the  treasurer  of  the  county  of  Albany,  to  the  trustees  of 

the  Lancaster  school  in  that  city,  to  be  applied  to  the  education 
[494]     of  such  poor  children  residing  in  the  same,  who  shall  be,  in 
the  opinion  of  such  trustees,  entitled  to  a  gratuitous  educa- 
tion. 
TOontedfor.      S  1*6**.  The  trustccs  of  such  society  shall  annually  account 
'  to  the  treasurer  of  the  county  of  Albany,  for  the  faithiul 
application  of  such  monies,  according  to  the  laws  relating  to 
common  schools. 

Laws  of  1819,  207,  §  36;   see  Laws  of  1830,  ch.  240;    1837,  dtL  213, 
358;  1844,  ch.  128;  1845,  ch.  245. 

Bchenecta-       g  147^.  The  amouut  of  the  monies  allowed  to  the  city  of 

moni^,^^^    Schenectady  by  the  superintendent  of  common  schools,  and 

prap^ted.  which  may  be  raised  from  taxes  in  said  city,  under  the  laws 

relative  to  common  schools,  shall  be  apportioned  by  the 

treasurer  of  the  county  of  Schenectady,  between  the  Scheneo- 
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tady  Lancaster  school  society  and  sncli  common  school  dis- 
tricts and  parts  of  districts  as  now  are,  or  hereafter  may  be 
organized  without  the  bounds  of  the  compact  part  of  the  said 
city,  called  the  i)olice,  and  in  a  ratio  proportioned  to  the 
number  of  children  over  the  age  of  five,  and  under  sixteen 
years,  within  such  compact  part,  and  the  number  of  such 
children  in  such  districts  and  parts  of  districts  respectively, 
without  such  compact  part 

Act  of  the  2lBt  of  April,  1828,  437,  §  6,  6,  7  &  9. 

5  148**.  The  treasurer  of  the  county  of  Schenectady  shall  pay  Jjj*"*^'» 
the  amount  thus  apportioned  to  the  Schenectady  Lancaster 
school  society,  to  its  treasurer,  and  the  amount  thus  api)or- 
tioned  to  such  school  districts  and  parts  of  districts,  to  the 
oomtdissioners  of  common  schools  for  the  city  of  Schenectady. 

g  149"^.  The  commissioners  of  common  schools  for  said  city,  BiBtribu- 
shall  distribute  and  pay  to  the  trustees  of  such  school  districts  ****"^ 
and  parts  of  districts,  the  amoimt  so  received  by  them  Irom 
tbe  county  treasurer,  in  proportion  to  the  number  of  children 
residing  in  each,  over  the  age  of  five  and  under  that  of  sixteen 
years,  as  the  same  shall  have  appeared  from  the  last  annual 
report  of  their  resi)ective  trustees. 

S  150^.  The  trustees  of  the  Schenectady  Lancaster  school  Anmua 
society,  and  all  teachers  of  common  schools  within  the  com-  "^"^ 
pact  part  of  said  city,  shall  make  an  annual  report  to  the 
clerk  of  the  coimty  of  Schenectady,  within  the  same  period 
that  other  district  school  reports  are  to  be  made,  of  the 
number  of.  children  within  the  compact  part  of  said  city  over 
the  age  of  five  and  under  the  age  of  sixteen  years. 

S151.  The  commissioners  of  schools  of  the  city,  shall  Territoir 
divide  that  i)ortion  of  the  territory  of  the  first  and  second  ded  by 
wards  of  the  city,  not  comprised  within  the  bounds  of  the  JTototT 
police,  into  such  number  of  school  districts,  as  they  may  deem 
convenient,  and  may  alter  and  regulate  such  districts,  accord- 
ing to  the  provisions  of  this  Title ;  and  the  provisions  of  this 
Title  shall  apply  to  all  districts  so  established. 

Laws  of  1827,  156,  §  I;  see  Laws  of  1829,  ch.  324;  1839,  ch.  222. 

S  152.  It  shall  be  the  duty  of  the  trustees  of  the  Lancaster  Anmua 
school  in  the  city  of  Albany,  of  the  corporation  of  the  city  of  limMtS 
Hudson,  and  of  the  trustees  of  the  Schenectady  Lancaster  ^^r^^^i 
school  society,  to  make  an  annual  report  to  the  superintendent 
of  common  schools,  in  such  form  as  shall  be  x>rescribed  by  him, 
of  the  state  and  condition  of  the  schools  for  whose  benefit 
the  school  monies  shall  have  been  applied  in  the  cities  of 
Albany,  Hudson  and  Schenectady. 

Laws  of  1819,  267,  §  16 ;  1822,  287,  §  3. 

S  153.  The  village  of  Poughkeepsie,  and  that  part  of  the  Se  m?**^ 
village  of  Oatskill  which  lies  east  of  the  creek  of  that  name,  ^^^^ 
shall  each  form  a  permanent  school  district,  not  subject  to  SL^icu. 
alteration  by  the  commissioners  of  common  schools  for  the 
towns  in  wMch  such  villages  are  or  ishall  be  situate. 
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x™M  how  S  154.  The  Bchool  monies  which  each  of  the  above  per- 
v^^  maoent  districts  shall,  from  time  to  time,  be  entitled  to  reoeive 
from  the  commissioners  of  common  schools,  in  their  respective 
towns,  shall  be  paid,  in  Poaghkeepsie,  to  the  trustees  of  ''  The 
Poughkeepsie  Lancaster  school  society,"  and  in  Oatskill  to 
''  the  trustees  of  the  Oatskill  Lancaster  school  society." 

Laws  of  181i»  47,  g  6 ;  1817,  79;  see  Lawft  of  1843,  ch.  211. 

Tnutees        g  ^^^'  '^^^  tnistccs  of  the  aboYC  societies  shall  be  so  far 

^rt!       respectively  considered  the  trustees  of  the  permanent  districts 

to  which  they  belong,  as  that  they  shall  be  bound  to  report  to 

the  commissioners  of  common  schools,  in  their  respective 

towns,  the  number  of  children  over  the  age  of  five  and  under 

sixteen  in  their  respective  districts. 

TOca:  g  156.  The  treasurer  of  the  county  of  Oneida  shall  -psj  to 

mo^eibow  the  treasurer  of  the  village  of  Utica,  the  proportion  of  school 

^^^*         monies  apportioned  by  the  superintendent  of  common  schools 

to  the  town  of  Utica,  to  be  expended  by  the  trustees  of  the 

village,  for  the  support  of  a  free  school  in  the  same,  for  the 

education  of  such  poor  children  therein,  as  shall,  in  the  opinion 

of  the  board  of  trustees,  be  entitled  to  gratuitous  education. 

Laws  of  1817,  225,  §  27  A  29. 

Troftewiof      ^  157,  The  village  of  Utica  shall  form  one  school  district ; 
repOTt^and   and  the  trustees  of  thQ  village  shall  make  an  annual  report  to 
'***°™*'      the  clerk  of  the  county  of  Oneida,  within  the  same  i)eriod 
that  other  district  reports  are  to  be  made,  of  the  number  of 
children  in  said  village  over  the  age  of  five  and  under  sixteen 
years,  and  of  the  state  and  condition  of  their  schools ;  and 
shall  account  to  the  treasurer  of  the  county  of  Oneida,  for 
the  monies  paid  to  them. 
Toraiietax     g  168.  The  trustccs  of  the  village  of  Utica,  shall  have 
SdSS!'*  power  annually  to  cause  to  be  raised  and  levied  on  the  inhabi- 
tants thereof,  such  sum  of  money  not  exceeding  one  hundred 
dollars,  as  shall,  in  the  opinion  of  the  trustees,  be  sufficient 
to  keep  the  school-house  erected  for  said  free  school  in  repair, 
and  to  purchase  fuel  and  other  appendages  therefor ;  which 
(4961     sum  shall  be  collected,  in  addition  to  the  sums  authorised  to 
be  raised  in  said  village,  by  adding  to  the  tax  assessed  on  each 
inhabitant  his  due  proportion,  according  to  the  last  previous 
assessment  of  the  real  and  personal  property  of  the  inhabi- 
tants ;  which  additional  sum  shall  be  collected  by  the  collector 
of  said  village,  as  other  village  taxes  are  collected. 

Laws  of  1817,  225,  §  27  A  29;  see  X<awB  1842,  ch.  137 ;  1844,  cb.  131. 

Futbash;  §  159.  The  school  monies  appropriated  to  that  part  of  the 
5Sd to  town  of  Flatbush,  commonly  called  "the  Old  Town,*'  exoept- 
academy.  ^g  g^^j^  portion  thcrcof  as  may  be  applicable  to  the  instnio- 
tion  of  children  living  on  the  borders  of  the  old  town,  and 
sent  to  school  in  the  adjoining  towns,  shall  be  annually  paid, 
by  the  several  officers  whose  duty  it  shall  be  to  imy  the  same, 
to  tiie  trustees  of  the  Academy  of  Erasmus  Hall,  so  long  as 
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no  oommon  school  district  from  said  Academy  is  taught  in   ^^"*  ^• 
said  "  Old  Town,'*  according  to  the  general  provisions  of  law. 

Laws  of  1819,  91;  1844,  ch.  234. 

S  160.  The  trustees  receiving  such  monies  shall  give  their  f^^^ 
receipt  therefor,  and  shall  apply  the  monies  received  to  the  ^ 
education  of  such  poor  children  living  in  "the  old  town"  and 
sent  to  the  academy,  as  in  their  opinion,  shall  be  entitled  to  a 
gratuitous  education. 

5  Ifil.  The  trustees  of  the  academy  shall  account  to  the  S^tSdibr. 
commissioners  of  common  schools  of  the  town  of  Flatbush, 
for  the  faithful  application  of  the  school  monies  received  by 
them,  and  shall  make  an  annual  report  to  the  same  commis- 
sioners on  the  first  day  of  May  in  each  year,  of  the  progress 
and  number  of  the  children  of  "the  old  town"  so  taught  in 
the  academy. 

S  162.  The  trustees  of  Montgomery  Academy  in  the  town  ^*^^^ 
of  Montgomery,  anSl  their  successors  in  ofQce,  shall  be  the 
trustees  of  school  district  number  seven  in  said  town,  which 
district  shall  be  hereafter  permanent  and  imalterable. 

Laws  of  1815,  93. 

S  163.  The  commissioners  of  common  schools  of  the  town  J^'J^Jj. 
of  Flushing  shall  pay  to  the  managers  of  the  Free  School  asMciAUoiu 
Association,  in  school  district  number  five,  the  school  monies 
apportioned  to  said  district,  so  long  as  no  common  school  is 
taught  in  said  district  according  to  the  general  provisions  of 
law. 

Laws  of  1818,  12L 

S  164.  The  managers  of  the  free  school  association  in  such  ^^^ 
school  district  shall  make  an  annual  report  to  such  commit-  report,  *«.. 
sioners,  within  the  same  period  that  other  district  school 
reports  are  to  be  made,  of  the  number  of  children  in  the  dis- 
trict over  the  age  of  five  and  under  sixteen  years,  and  of  the 
state  and  condition  of  their  school ;  and  shall  account  to  such 
commissioners  for  the  monies  paid  to  them. 

5  165.  In  all  cases  where  no  special  provision  is  made,  the  ^/'gjj^***** 
general  provisions,  regulations  and  penalties  of  this  Title,  tiuo. 
shall  be  construed  to  apply  to  the  several  cities,  villages  and 
towns,  to  which  this  Article  relates,  and  to  their  several  com- 
missioners and  inspectors  of  common  schools,  and  trustees 
and  collectors  of  school  districts. 

TITLE  in.  [49T] 

OF  TBDB  DUTEBS  OF  THE  SUPERrNTBNDENT  OF  COMMOK 
SCHOOLS,  IN  BELATIOK  TO  THE  INSTBUCTION  OF  THE  DEAF 
AND  DUMB. 

SWL  1.  iDstitotion  in  New-York,  and  other  such  instttutiona,  subject  to  his  visitation. 
2.  Duties  of  the  superintendent  in  relation  to  such  institutions. 

S 1.  The  institution  of  the  deaf  and  dumb  in  the  city  of  New-  ^^fiSaSl 
Yoric,  and  every  other  similar  institution  incorporated,  or  to 


456 


GOSPEL  AND  SCHOOL  LOTS. 


[PAIBTI. 


UTU  4. 


DntiM  of 

nqMurlnteii- 

dnit 


be  incorporated  in  this  state,  shall  be  subject  to  the  visitation 
of  the  superintendent  of  common  schools. 
S  2.  It  shall  be  the  duty  of  the  superintendent,  as  such  visiter, 

1.  To  inquire  from  time  to  time  into  the  exx)enditures  of 
each  institution,  and  the  systems   of  instruction  pursued 

■ '  therein  respectively : 

2.  To  visit  and  inspect  the  schools  belonging  thereto,  and 
the  lodgings  and  accommodations  of  the  pupils : 

8.  To  ascertain,  by  a  comparison  with  other  similar  institu- 
tions, whether  any  improvements  in  instruction  and  discipline 
can  be  made ;  and  for  that  purpose  to  appoint  fix)m  time  to 
time  suitable  persons  to  visit  the  schools : 

4.  To  suggest  to  the  directors  of  such  institution,  and  to  the 
legislature,  such  improvements  as  he  shall  judge  expedient : 

5.  To  make  an  annual  report  to  the  legislature  on  all  the 
matters  before  enumerated,  and  particularly  as  to  the  condi- 
tion of  the  schools,  the  improvement  of  the  pupils,  and  their 
treatment  in  respect  to  board  and  lodging. 

Laws  of  182*7,  76;  see  Laws  of  1832,  ch.  223. 

TITLE    IT. 

OF  THB  GOSPEL  AND  SCHOOL  LOTS* 

Sia  1.  TrusteeSi  a  corporation  for  certain  purposes. 

2.  Trustees  to  give  bond. 

3.  Their  powers  and  duties. 

4.  Auditors  of  town  to  report  upon  accounts  of  trustees. 
6  ft  6.  Lands  and  money,  how  disposed  of. 

7.  When  the  share  of  any  town  is  to  be  paid  to  supervisor,  Ac 

TmstMBa       g  1,  The  trustees  elected  in  any  town  in  this  state,  having 

toC*'*'      lands  assigned  to  it,  for  the  support  of  the  gospel  or  of 

schools,  or  of  both,  shall  be  a  corporation  for  the  purposes  of 

their  office,  by  the  name  of  "  The  trustees  of  the  gospel  and 

school  lot "  in  that  town  for  which  they  are  elected. 

Laws  of  1846,  ch.  186,  abolished  this  oflBoe  of  Trustee  and  enacted  that 
all  its  powers  and  duties  sliould  be  exercised  by  the  town  superin- 
tendent, and  by  Laws  of  1856,  ch.  179,  by  the  supervisors. 

S  2.  Before  they  enter  on  the  duties  of  their  office,  they 
shall  execute  a  bond  to  the  supervisor  of  the  town,  in  sudi 
X)enalty  and  with  such   sureties   as  such  supervisor  shall 
approve,  for  the  faithful  performance  of  such  duties. 
S  3.  The  trustees,  besides  the  ordinary  powers  of  a  corpora- 
powers  and  tion,  shall  have  power,  and  it  shall  be  their  duty, 

***  1.  To  take  and  hold  possession  of  the  gospel  and  school  lot 

of  their  town : 

2.  To  lease  the  same  for  such  time  not  exceeding  twenty- 
one  years,  and  upon  such  conditions  as  they  shall  deem 
expedient : 

3.  To  sell  the  same  with  the  advice  and  consent  of  the 
inhabitants  of  the  town,  in  town-meeting  assembled,  for  such 
price  and  upon  such  terms  of  credit  as  shall  appear  to  them 
most  advantageous : 
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4.  To  invest  the  proceeds  of  such  sales  in  loans,  secured  by    ™"  *' 
bond  and  mortgage  upon  unmcumbeied  real  property  of  the 
value  of  double  the  amount  loaned : 

5.  To  purchase  the  property  so  mortgaged  upon  a  fore- 
closure, and  to  hold  and  convey  the  property  so  purchased 
whenever  it  shall  become  necessary : 

«•  To  re-loan  the  amount  of  such  loans  repaid  to  them,  upon 
the  like  security: 

7.  To  apply  the  rents  and  profits  of  such  lots,  and  the 
interest  of  the  money  arising  from  the  sale  thereof,  to  the 
support  of  the  gospel  and  schools,  or  either,  as  may  be  pro- 
vided by  law,  in  such  manner  as  shall  be  thus  provided : 

8.  To  render  a  just  and  true  account  of  the  proceeds  of  the 
sales  and  the  interest  on  the  loans  thereof,  and  of  the  rents 
and  profits  of  such  gospel  and  school  lots,  and  of  the  expen- 
diture and  appropriation  thereof,  on  the  last  Tuesday  next 
preceding  the  annual  town-meeting  in  each  year,  to  the  board 
of  auditors  of  the  accounts  of  other  town  officers : 

9.  To  deliver  over  to  their  successors  in  office,  all  books, 
pax>ers  and  securities  relating  to  the  same,  at  the  expiration 
of  their  respective  offices :  and, 

10.  To  take  therefor  a  receipt,  which  shall  be  filed  in  the 
clerk's  office  of  the  town. 

S  4.  The  board  of  auditors  in  each  town,  shall  annually  Acooimu. 
report  the  state  of  the  accounts  of  the  trustees  of  the  gospel 
and  school  lots  in  that  town,  to  the  inhabitants  thereof,  at 
their  annual  town-meeting. 

§  5.  Whenever  a  town  having  lands  assigned  to  it  for  the  i«n4>  of 
support  of  the  gospel  or  of  schools,  shall  be  divided  into  two  dS^od. 
or  more  towns,  or  shall  be  altered  in  its  limits  by  the  annexing 
of  a  part  of  its  territory  to  another  town  or  towns,  such  lands 
shall  be  sold  by  the  trustees  of  the  town,  in  which  such  lands 
were  included  immediately  before  such  division  or  alteration ; 
and  the  proceeds  thereof,  shall  be  apportioned  between  the 
towns  interested  therein,  in  the  same  manner  as  the  other 
public  monies  of  towns,  so  divided  or  altered,  are  apportioned. 

S  6.  The  shares  of  such  monies,  to  which  the  towns  shall     [4M] 
be  respectively  entitled,  shall  be  paid  to  the  trustees  of  the  JhwoB,  to^ 
gospel  and  school  lots  of  the  respective  towns,  and  shall  ^  ^°^^ 
tiiereafter  be  subject  to  the  provisions  of  this  Title. 

$  7.  If  in  either  of  such  towns,  trustees  of  gospel  and  ib. 
school  lots  shall  not  have  been  chosen,  or  there  be  none  in 
office,  the  share  of  such  town  shall  be  paid  to  the  supervisor ; 
and  the  town,  at  its  next  annual  town-meeting,  and  annually 
thereafter,  shall  choose  such  trustees  in  the  same  manner  as 
if  gospel  and  school  lots  had  originally  been  assigned  to  it ; 
which  trustees  shall  have  charge  of  the  monies  so  paid  to  the 
supervisor,  and  shall  be  subject  to  all  the  duties  and  liabilities, 
and  possess  all  the  powers  imposed  or  conferred  in  this  Title. 

See  Laws  of  1845,  ch.  288;  1829,  ch.  287.  This  Title  was  compiled  from 
the  following  sources:  1  R.  L.,  219,  221^222;  Idession  Laws  of 
1813,  ch.  100;  Laws  of  1821,  239,  g  4;  and  Laws  of  1826^  23. 
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TITIiE  V. 

OF  THE  LEWISTON  SCHOOL  FUlirD. 

Sao.  1.  Designation  of  the  fund;  interest  appropriated. 
2  ft  3.  Commissioners  of  the  fund,  term  of  office,  Ac. 
4.  To  give  bonds. 
6.  Their  powers  and  duties. 

6.  Trustees  of  common  schools  in  Lewiston,  to  give  bond,  Ac. 
f .  Who  to  sue  for  breach  of  bonds. 

g  1.  The  proi)erty  now  belonging  to  the  Lewiston  school 
fund,  shall  remain  a  continual  fiind,  the  interest  of  which 
shall  be  inviolably  appropriated  to  the  support  of  common 
schools,  in  the  village  of  Lewiston,  under  the  direction  of  the 
commissioners  of  the  Lewiston  school  ftmd  for  the  time  being. 

S  2.  The  commissioners  of  the  Lewiston  school  fund,  sh^l 
not  exceed  three  in  number,  and  shall  hold  their  o£3ces  for 
two  years,  and  until  others  shall  be  appointed.  In  case  of 
vacancies  in  oiBce  of  such  commissioners,  the  vacancies  shall 
be  filled,  and  all  appointments  hereafter  be  made,  by  the 
governor  and  senate,  in  the  same  manner  that  other  appoint- 
ments are  made. 

§  3.  All  such  commissioners  hereafter  to  be  appointed, 
shall  continue  in  office  for  two  years,  and  until  others  shall  be 
appointed ;  imless  in  cases  of  appointments  to  fill  vacancies, 
where  the  term  shall  expire  with  that  of  the  other  commis- 
sioners. 

g  4.  Every  person  hereafter  appointed  a  commissioner  of 
the  Lewiston  school  fund,  shall,  before  he  enters  on  the  duties 
of  his  oflBce,  give  to  the  trustees  of  the  corporation  of  the 
village  of  Lewiston,  a  bond,  in  the  penalty  of  fifteen  thousand 
doUars,  with  two  or  more  sureties,  conditioned  that  he  shall 
faithfully  execute  the  duties  of  his  office,  which  bond  shall  be 
deposited  with  the  clerk  of  the  said  corporation. 

g  5.  The  commissioners  of  the  Lewiston  school  fund  shall 
have  power,  and  it  shall  be  their  duty, 

1.  To  sell  or  lease  the  lots  of  land  in  the  village  of  Lewiston, 
belonging  to  the  said  fund,  on  such  terms  as  they  may  judge 
most  conducive  to  the  interest  of  the  fiind : 

2.  To  certify  to  the  commissioners  of  the  land-office,  on 
receiving  payment  for  such  sales,  a  description  of  the  land 
sold,  the  price,  the  time  when  sold,  the  names  of  the  pur- 
chasers, and  that  the  consideration  money  and  interest  has 
been  fully  paid : 

3.  To  loan  all  monies  which  may  come  to  their  hands 
belonging  to  the  fund : 

4.  To  take  a  bond  on  making  such  loans,  to  themselves  as 
such  commissioners,  secured  by  a  mortgage  on  unincumbered 
real  property,  of  at  least  double  the  value  of  the  sum  loaned, 
exclusive  of  buildings : 

5.  To  collect  all  bonds  and  mortgages,  or  other  debts,  due 
to  the  fund : 
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6.  To  pay  over  to  the  trustees  of  common  schools  in  the    *°'*  *" 
said  village,  all  monies  received  by  the  commissioners  for 
interest  on  loans,  or  rents  of  land  belonging  to  said  fond : 

7.  To  keep  suitable  books  and  accounts  of  all  matters 
relating  to  the  management  of  said  fund,  which  shall  be  open 
to  the  inspection  of  the  inhabitants  of  the  village,  at  ^all 
reasonable  times :  and, 

8.  To  deliver,  at  the  expiration  of  their  several  offices,  to 
the  remaining  commissioners,  or  their  saooessors  in  office*  all 
the  books  and  papers  relating  to  said  fund. 

g  6.  Before  the  trustees  of  common  schools,  in  said  village,  J^^^f® 
shall  be  entitled  to  receive  such  monies  from  the  commis- 
sioners, the  trustees  shall  execute  a  bond  to  the  supervisor  of 
the  town  of  Lewiston,  in  such  penalty  and  with  such  sureties 
as  the  supervisor  shall  approve,  conditioned  that  the  trustees 
shall  faithfully  apply  such  monies  towards  the  support  of 
schools  in  the  village  of  Lewiston,  for  the  benefit  of  such 
of  its  inhabitants  as  shall  have  resided  in  the  village  at  least  / 

six  months ;  and  shall  render  a  just  and  true  account  of  the 
expenditure  of  such  monies,  to  the  supervisor,  when  required. 

§  7.  It  shall  be  the  duty  of  the  trustees  of  the  corporation  g^f  tob* 
of  the  village  of  Lewiston,  in  case  of  any  breach  of  the 
condition  of  the  bond  given  by  such  commissioners,  and  of 
the  supervisor  of  the  town  of  Lewiston,  in  case  of  any  breach 
of  the  condition  of  the  bond  given  by  the  trustees  of  common 
scho(ds  for  the  village  of  Lewiston,  to  sue  for  and  recover  on 
said  bonds,  all  damages  which  may  have  accrued  by  such 
breaches,  for  the  use  of  said  schools. 

This  Title  is  a  revision  of  the  act  of  1826.    Laws  of  1826,  239. 


CHAP.  XVI.  i»~i 

Of  Highways,  Bridges,  and  Ferries. 

(Took  effect  January  1, 1828.) 

TrruB  1.  —  Of  highways  and  bridges. 
TrruE  2.  —  Of  the  Regulation  of  ferries. 

TITIiE  I. 

OF  HIGHWAYS  AND  BBIDGES. 

Abi.  L  —  Of  the  officers  entrasted  with  the  care  and  superintendence  of  high- 
ways and  bridges;  and  their  general  powers  and  dutiea 

Abt.  2.  —  Of  the  persons  liable  to  work  on  highwayS|  and  the  making  of  assess- 
ments therefor. 

Am.  3.  —  Of  the  duties  of  overseers  in  regard  to  the  performance  of  labor  upon 
highways^  and  of  the  performance  of  such  labor,  or  the  oonmxutation 
therefor. 

Abt.  4.  —  Of  the  laying  out  of  pubUo  and  private  roads,  and  of  the  alteration  or 
discontinuance  thereof. 

Abt.  5.  —  Regulations  and  penalties  concerning  the  obstruction  of  highways^  and 
encroachments  thereon. 
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'**^  *•     Art.  6.  —  Of  the  erection,  repairing,  and  preseryation  of  bridges. 
Art.  7.  — Miscellaneous  provisions  of  a  general  nature. 

ARTI€£.E  FIRST. 

OF  THE  OFFICEBS  BNTBUSTED  WITH  THB  CARS  AND  BUPEBnTTENDEKCB 
OF  HIGHWAYS  AND  BBIDOES ;  AND  THSIB  6BNSKAL  POWSB8  AND 
DUTIES. 

Saa  I.  GommiBeionera  to  have  care  of  highways  tnd  bridgos. 

2.  They  have  power  to  lay  out  and  discootlnue  roads. 

3.  To  account  to  auditors  of  town  accounts. 

4.  To  deliver  statement  of  improvements  necessary. 
6.  They  shall  cause  mile-stones  to  be  erected. 

6  &  7.  Duties  of  overseers  of  highways. 

8.  When  to  make  new  assessment 

9.  Commissioners  to  cause  guide-posts  to  be  erected. 

10.  Overseers  to  keep  them  in  repair. 

11.  Commissioners  may  procure  a  scraper,  tc 

12.  If  monies  are  insufficient,  deficiency  assessed. 

13.  Compensation  of  overseers  for  excess  of  work. 

14.  If  office  of  overseer  vacant,  commissioners  to  fill  it. 
16.  Commissioners  to  cause  warrant  to  be  filed. 

16.  Penalties  on  overseers  for  neglect  of  duties. 

17., Commissioners  may  prosecute  for  neglect  of  duty. 

18.  Commissioners  to  forfeit  $10  for  refusing  to  prosecute. 

gMMjJ*-        §  1.  The  commissioners  of  highways  in  the  several  towns 
tbedrdnty.  in  this  State,  shall  have  the  care  and  superintendence  of  the 
highways  and  bridges  therein ;  and  it  shall  be  their  duty, 

1.  To  give  directions  for  the  repairing  of  the  roads  and 
bridges,  within  their  respective  towns : 

2.  To  regulate  the  roads  already  laid  out,  and  to  alter  such 
of  them  as  they,  or  a  m^gority  of  them,  shall  deem  incon- 
venient : 

3.  To  cause  such  of  the  roads  used  as  highways,  as  shall 
have  been  laid  out  but  not  sufficiently  described,  and  such  as 

1009]  ghall  have  been  used  for  twenty  years  but  not  recorded,  to  be 
ascertained,  described,  and  entered  of  record  in  fihe  town 
clerk's  office : 

4.  To  cause  the  highways,  and  the  bridges  which  are  or  may 
be  erected  over  streams  intersecting  highways,  to  be  kept  in 
repair : 

5.  To  divide  their  respective  towns  into  so  many  road  dis- 
tricts as  they  shall  judge  convenient,  by  writing  under  their 
hands,  to  be  lodged  with  the  town  clerk,  and  by  him  to  be 
entered  in  the  town  book ;  such  division  to  be  made  annually, 
if  they  shall  think  it  necessary,  and  in  all  cases  to  be  made 
at  least  ten  days  before  the  annual  town-meeting : 

6.  To  assign  to  each  of  the  said  road  districts,  such  of  the 
inhabitants  liable  to  work  on  highways,  as  they  shall  think 
proi)er,  having  regard  to  proximity  of  residence  as  much  as 
may  be ;  provided  however,  that  whenever  the  commissioners 
of  any  town  shall  have  neglected,  for  the  period  of  one  year, 
at  any  time  after  any  public  road  or  highway  shall  have  been 
laid  out,  and  title  thereto  acquired  by  due  process  of  law  to 
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open  or  work  the  same,  or  any  part  thereof,  and  whenever 
any  number  of  mhabitants  of  any  town  in  or  through  which 
the  said  road  has  been  laid  out,  shall  have  given  ten  days' 
notice  to  the  commissioners  of  said  town  that  they  desire  to 
apply  the  whole,  or  any  part  of  their  highway  labor  to  the 
working  of  said  road,  the  said  commissioners  shall  forthwith 
assign  the  said  inhabitants  to  such  road,  direct  the  highway 
labor  for  which  they  are  annually  assessed  to  be  applied  to  the 
same,  and  cause  the  same  to  be  worked  and  put  in  good  order 
for  vehicles  and  travellers,  within  one  year  under  the  direc- 
tion of  any  of  the  said  inhabitants  whom  such  commissioners 
may  appoint  as  an  overseer  of  the  labor  so  to  be  applied  to 
such  road,  and  when  the  number  of  days  labor  assessed  in  the 
cnrrent  year  to  such  inhabitants,  as  their  annual  highway  tax 
is  not  sufficient  to  put  such  road  in  good  order,  as  aforesaid, 
then  the  said  inhabitants  may  anticipate  the  whole,  or  any 
part  of  the  highway  labor  assessed,  and  to  be  assessed  against 
them,  for  a  i)eriod  not  exceeding  three  years ;  but  from  no  one 
of  the  districts  into  which  the  said  town  is  divided  shall  more 
than  one  half  of  its  annual  labor  be  taken  and  applied  to  any 
road  not  embraced  in  said  district ;  and, 

7.  To  require  the  overseers  of  highways,  from  time  to  time, 
and  as  often  as  they  shall  deem  necessary,  to  warn  all  persons 
assessed  to  work  on  highways,  to  come  and  work  thereon, 
with  such  implements,  carriages,  cattle  or  sleds,  as  the  said 
oommissioners,  or  any  one  of  them,  shall  direct. 

2  B.  L.,  270,  §  1  ft  2;  Laws  of  1863, ch.  63;  12  N.  Y.,  64;  6  N.  Y.,  264; 
24  B.,  170;  2  H.,  469;  24  W.,  492;  6  S.  S.  C,  297;  10  How.  P.  R., 
243;  32  B.,  641;  27  B.,  627;  6  H.,  463;  7  W.,  476;  4  H.,  593; 
1  D^  510;  7  B.,  416;  8  B.,  646 ;  11  B.,  457 ;  15  B.,  47] ;  19  B.,  179. 

§  2.  The  commissioners  of  highways  shall  have  power,  id  To^i^f  «* 
the  manner  and  under  the  restrictions  herein  after  provided,  S^ueraiMis. 
to  lay  out  on  actual  survey,  such  new  roads  in  their  respective 
towns  as  they  may  deem  necessary  and  proper ;  and  to  dis- 
continue such  old  roads  and  highways,  as  shall  appear  to  tbem, 
on  the  oaths  of  twelve  freeholders  of  the  same  town,  to  have 
become  unnecessary. 

6  N.  Y.,  572;  1  W.,  370;  19  B.,*  179. 

§  3.  .The  commissioners  of  highways  of  each  town,  shall  Toaooovnt. 
render  to  the  board  of  town  auditors  at  their  annual  meeting 
for  auditing  the  accounts  of  town  officers,  an  account  in 
writing,  stating, 

1.  The  labor  assessed  and  x)erformed  in  such  town : 

2.  The  sums  received  by  such  commissioners  for  fines  and    . 
commutations,  and  all  other   monies  received  under  this 
CSiapter : 

3.  The  improvements  which  have  been  made  on  the  roads 
and  bridges  in  their  town,  during  the  year  immediately  pre- 
ceding such  report,  and  an  account  of  the  state  of  such  roads 
and  bridges ;  and, 

4.  A  s^tement  of  the  improvements  necessary  to  be  made 
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on  such  roads  and  bridges,  and  an  estimate  of  the  probable 
expense  of  making  such  improvements,  beyond  what  the  labor 
to  be  assessed  in  that  year,  will  accomplish. 

2  B.  L.,  270,  §  31. 

»wjinof  *  g  4.  The  commissioners  of  highways  of  each  town,  shall 
ividsw.  deUver  to  the  supervisor  of  such  town,  a  statement  of  the 
improvements  necessary  to  be  made  on  the  roads  and  bridges, 
together  with  the  probable  expense  thereof;  which  sui)ervisor 
shall  lay  the  same  before  the  board  of  supervisors  at  their 
next  meeting.  The  board  of  supervisors  shall  cause  the 
[008]  amount  so  estimated,  to  be  assessed,  levied  and  collected,  in 
such  town,  in  the  same  manner  as  other  town  charges  ;  but 
the  monies  to  be  raised  in  any  such  town,  shall  not  exceed  in 
any  one  year,  the  sum  of  two  hundred  and  fifty  dollars. 

2  R  L.,  270,  §  31;    1  H.,  63;    7  W.,  476;    Bee  Laws  of  1857,  ch.  615; 
12  N.  T.,  5a 

xQe-  S  ^*  I^  <3hall  be  the  duty  of  the  commissioners  of  highways 

BUmei.  ^f  g^jj  town,  to  causc  mile-boards  or  stones,  to  be  erected, 
where  not  already  erected,  on  the  post-roads,  and  such  other 
public  roads  in  their  town,  as  they  may  think  proper,  at  the 
distance  of  one  mile  from  each  other,  with  such  fair  and  legible 
inscriptions  as  they  may  think  proper. 

2  R.  L.,  270,  §  32. 

oyeneen,       S  6.  It  shall  be  the  duty  of  the  overseers  of  highways  in 
*^^*'»^-   each  town, 

1.  To  repair  and  keep  in  order  the  highways  within  the 
several  districts  for  whidi  they  shall  have  been  elected : 

t.  When  so  required  by  the  commissioners  of  highways,  or 
any  one  of  them,  to  warn  all  persons  assessed  to  work  on  the 
highways  in  their  respective  districts,  to  come  and  work 
thereon : 

3.  To  cause  the  noxious  weeds  on  each  side  of  the  highway 
within  their  respective  districts,  to  be  cut  down  or  destroyed 
twice  in  each  year,  once  before  the  first  day  of  July,  and 
again  before  the  first  day  of  September ;  and  the  requisite 
labor  shall  be  considered  highway  work :  and, 

4.  To  collect  all  fines  and  commutation  money,  and  to 
execute  all  lawful  orders  of  the  commissioners. 

2  B.  L.,  270,  g  3 ;  11  W.,  667. 

lb.  §  7.  It  shall  be  the  fiirther  duty  of  the  overseers  of  high- 

ways, once  in  everj^  month,  from  the  first  day  of  April  until 
the  first  day  of  December,  to  cause  all  the  loose  stones  lying 
on  the  beaten  track  of  every  road  within  their  respective 
districts,  to  be  removed ;  and  to  cause  the  monuments  erected 
or  to  be  erected  as  the  boundaries  of  highways,  to  be  kept  up 
and  renewed,  so  that  the  extent  of  such  roads  may  be  publicly 
known. 

2  B.  L.,  270,  g  15. 

NewMMWB-      §  8.  When  the  quantity  of  labor  assessed  on  the  inhabitants 
menttobe  of  gj^y  road  dlstrict  by  the  commissionersi  shall  be  deemed 
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insufScient  by  the  overseer  of  sndi  district  to  keep  the  roads  jj^{,j 
tbeitem  in  repair,  it  shall  be  the  further  duty  of  such  overseer,  thom. 
to  make  another  assessment  on  the  actual  residents  in  such 
district,  in  the  same  proportion,  as  near  as  may  be,  and  not 
exceeding  one  third  of  the  number  of  days  assessed  in  the 
same  year  by  the  commissioners  on  the  inhabitants  of  such 
district ;  and  the  labor  so  assessed  by  an  overseer,  shall  be 
performed  or  commuted  for,  in  like  manner  as  if  the  same  had 
been  assessed  by  the  conmiissioners  of  highways. 

2  R.  L.,  270,  §  6. 

§  9.  The  commissioners  of  highways  of  each  town,  shall  ^^ 
cause  guide-posts,  with  proper  inscriptions  and  devices,  to  be 
erected  at  the  intersections  pf  all  the  post-roads  in  their  town, 
and  at  the  intersection  of  such  other  roads  therein  as  they 
may  deem  necessary. 

2  B.  L.,  281,  §  34. 

5  10.  It  shall  be  the  duty  of  the  overseers  of  highways  of     [ftw] 
each  town,  to  maintain  and  keep  in  repair,  at  the  expense  of  ^• 
the  town,  such  guide-x)osts  as  may  have  been  erected  by  order 
of  the  commissioners,  within  the  limits  of  the  districts  for 
which  they  shall  have  been  respectively  elected  or  appointed. 

2  R.  Ll,  281,  §  34. 

§  11.  The  commissioners  of  highways,  whenever  they  shall  scnpen 
thmk  it  necessary  or  useful,  may  direct  and  empower  any  ^So^. 
overseer  of  highways  in  their  respective  towns,  to  procure  a 
good  and  sufficient  iron  or  steel-shod  scraper,  and  plough,  or 
either  of  them,  for  the  use  of  his  road  district ;  to  be  paid  for, 
by  the  monies  arising  fix)m  commutations  and  fines  within 
such  district. 

2  B.  L.,  281,  §  11. 

S  12.  In  case  such  monies  shall  be  insufficient  for  the  pur-  ^ 
pose,  the  deficiency  shall  be  assessed  by  the  overseers  upon 
the  inhabitants  of  the  districts,  in  the  proportion  they  are 
respectively  assessed  on  the  assessment  roll  of  said  town ;  and 
if  any  one  so  assessed,  shall  neglect  or  refuse  to  pay  such 
assessment,  the  same  may  be  su^  for  and  recovered  by  the 
overseer. 

g  13.  K  any  overseer  shall  be  employed  more  days  in  exe-  Excem  of 
cuting  the  several  duties  enjoined  on  him  by  this  Chapter,  ov^n^n. 
than  he  is  assessed  to  work  on  the  highway,  he  shall  be  paid   ^^^ . .  /^    |  v 0;^ 
for  the  excess  at  the  rate  of  seventy  five  oonto  per  day,  and 
be  allowed  to  retain  the  same  out  ot  the  monies  which  may  ' 

come  into  his  hands  for  fines  under  this  Chapter;  but  he  shall 
not  be  permitted  to  commute  for  the  days  he  is  assessed. 

2  R.  L.,  281,  §  3. 

S  14.  If  any  person  chosen  to  the  office  of  overseer  of  vacangrtn 
highways,  shall  refuse  to  serve,  or  if  his  office  shall  become  *^**'°*®^ 
vacant,  the  commissioners  of  highways  of  the  town,  shall,  by 
warrant  under  their  hands,  appoint  some  other  person  in  his 
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stead;  and  the  overseer  so  appointed,  shall  have  the  same 
powers,  be  subject  to  the  same  orders,  and  liltble  to  the  same 
penalties,  as  overseers  chosen  in  town-meeting. 

2R.  L.,  281,  §14. 

§  15.  The  commissioners  making  the  appointment,  shall 
cause  such  warrant  to  be  forthwith  filed  in  the  office  of  the 
town  clerk,  who  shall  give  notice  to  the  person  appointed  as 
in  other  cases. 

g  16.  Every  overseer  of  highways  who  shall  refuse  or 
neglect  either, 

1.  To  warn  the  people  assessed  to  work  on  the  highways, 
when  he  shall  have  been  required  so  to  do,  by  the  commis- 
sioners, or  either  of  them : 

2.  To  collect  the  monies  that  may  arise  from  fines  or  com- 
mutations: or, 

3.  To  perform  any  of  the  duties  required  by  this  Chapter, 
or  which  may  be  enjoined  on  him  by  the  commissioners  of 
highways  of  his  town,  and  for  the  omission  of  which,  a  penalty 
is  not  hereinafter  provided : 

Shall  for  every  such  refusal  or  neglect,  forfeit  the  sum  of  ten 
dollars,  to  be  sued  for  by  the  commissioners  of  highways  of 
the  town;  and  when  recovered,  to  be  applied  by  them  in 
making  and  improving  the  roads  and  bridges  therein. 

g  17.  It  shall  be  the  duty  of  the  commissioners  of  highways 
of  each  town,  whenever  any  person  resident  in  their  town 
shall  make  complaint  that  any  overseer  of  highways  in  such 
town,  has  refused  or  neglected  to  perform  any  of  the  duties 
enumerated  in  the  last  preceding  section,  and  shall  give  or 
offer  to  such  commissioners,  sufficient  security  to  indemnify 
them  against  the  costs  which  may  be  incurred  in  prosecuting 
for  the  penalty  annexed  to  such  refusal  or  neglect,  forthwith 
to  prosecute  such  overseer  for  the  offence  complained  of. 

g  18.  If  such  commissioners  of  highways  shall  refdse  or 
neglect  to  prosecute  for  such  i)enalty,  they  shall,  in  every  such 
case,  forfeit  the  sum  of  ten  dollars,  to  be  recovered 'by  the 
person  who  shall  have  made  such  complaint,  and  given  or 
offered  such  security. 

Laws  of  1826,  229,  §  6;  11  W.,  667 ;  see  Laws  of  1865,  ch.  265. 


ARTICI.I:  SECOND. 

OF  THB  PSBSONS  LIABLB  TO  WOBK  ON  HIGHWAYS,  AND  THE  MAKINQ  OF 

ASSBSSMSNTS  THERSFOB. 

Bio.  19.  Who,  and  what  property  liable  to  be  assessed  for  highway  labor. 

20.  When  commissioners  to  meet. 

21.  Overseers  to  deliver  list  of  persons  liable  to  work. 

22.  Non-resident  lands  how  to  be  ascertained  and  appraised. 

23.  Town  clerk  to  deliver  lists  to  commissioners. 

24.  Mode  of  proceeding  to  assess  labor. 

25.  Copy  of  each  list  to  be  delivered  to  overseers. 

26.  Names  of  persons  omitted,  to  be  added. 

27.  Appeals  to  county  judges. 
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Ssa  28.  Proceedings  of  Judges  thereon.  ^^^  ^ 

29.  Commissioners  to  credit  persons  working  prirste  roads. 

30.  When  amount  assessed  to  be  distinguished  fh>m  tax. 

31.  Tenants  when  assessed,  entitled  to  a  deduction. 

S  19.  Every  person  owning  or  occupying  land  in  the  town  ?«•«»  ua- 
in  which  he  or  she  resides,  and  every  male  inhabitant  above 
the  age  of  twenty-one  years  residing  in  the  town,  when  the 
assessment  is  made,  shall  be  assessed  to  work  on  the  pubUc 
highways  in  such  town;  and  the  lands  of  non-residents, 
sitaated  in  such  town,  shall  be  assessed  for  highway  labor,  as 
herein  after  directed. 

2  R.  L.,  271,  §  4;  Laws  of  1826,  228,  §  1;  12  W.,  392;  see  Laws  of 
1832,  ch.  107;  1835,  ch.  154 

S  20.  The  commissioners  of  highways  of  each  town,  shall  Hoetings  or 
meet  within  eighteen  days  after  they  shall  be  chosen,  at  the  sf^Mn!' 
place  of  town-meeting,  on  such  day  as  they  shall  agree  upon, 
and  afterwards  at  such  other  times  and  places  as  they  shall 
think  proper. 

S  21.  Each  of  the  overseers  of  highways  shall  deliver  to  the     [5oc] 
clerk  of  the  town,  within  sixteen  days  after  his  election  or  SiSJiSiti'' 
appointment,  a  list  subscribed  by  such  overseer,  of  the  names 
of  all  the  inhabitants  in  his  road  district,  who  are  liable  to 
work  on  the  highways. 

2  B.  L.,  271,  §  4;  Laws  of  1826,  228,  §  1. 

S  22.  The  commissioners  of  highways  in  each  town,  at  their  Non-resi- 
first  or  any  subsequent  meeting,  shall  make  out  a  list  and  how!^^* 
statement  of  the  contents  of  all  lots,  pieces  or  parcels  of  land  p™**^^- 
within  such  town,  owned  by  non-residents  therein.    Every  lot 
so  designated,  shall  be  described  in  the  same  manner  as  is 
required  from  assessors,  and  its  value  shall  be  set  down  oppo- 
site to  such  description ;  such  value  shall  be  the  same  as  was 
affixed  to  such  lot  in  the  last  assessment  roll  of  the  town ; 
and  if  such  lot  was  not  separately  valued  in  such  roll,  then  in 
proportion  to  the  valuation  which  shall  have  been  affixed  to 
the  whole  tract  of  which  such  lot  shall  be  a  part. 

Laws  of  1835,  ch.  154. 

g  23.  The  town  clerk  shall  deliver  the  lists  filed  by  the  over-  lisu  of  inr 
seers,  to  the  commissioners  of  highways  of  the  town;  who       **"**' 
shall  proceed,  at  their  next  meeting,  or  at  some  subsequent 
meeting,  to  ascertain,  estimate  and  assess  the  highway  labor 
to  be  performed  in  their  town,  the  then  ensuing  year. 

g  24.  In  making  such  astimate  and  assessment,  the  com-  ^**®2* 
missioners  shall  proceed  as  follows :  mSing 

1.  The  whole  number  of  day^s'-work  to  be  assessed  in  each  me2tt 
year,  shall  be  ascertained,  and  shall  be  at  least  three  times  the 
number  of  taxable  inhabitants  in  such  town : 

2.  Every  male  inhabitant  being  above  the  age  of  twenty- 
one  years,  (excepting  ministers  of  the  gospel,  and  priests  of 
every  denomination,  paupers,  idiots,  and  lunatics,)  shall  be 
assessed  at  least  one  day: 

L— 60 
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Hw^'  *"  S  139^*  The  amount  thus  paid  to  the  Hudson  Lancaster 
•ppued.  School  Society,  shall  be  applied  by  the  trustees  of  that  society 
to  the  education  of  such  poor  children  belonging  to  the  city 
of  Hudson  as  may  be,  in  their  opinion,  entitl^  to  gratuitous 
education,  and  to  the  support  and  maintenance  of  the  school 
or  schools  established  by  such  trustees. 
Copy  of  g  140^.  The   treasurer  of  the  county  of  Columbia  shall 

meat?  ^^   transmit  to  the  board  of  supervisors  of  the  county,  at  their 
annual  meeting,  a  certified  copy  of  the  apportionment  made 
by  him. 
to  rlJua***"      S  !*!**•  The  supervisors  shall  annually  add  to  the  amount 
!i^!!      ^  ^  raised  on  the  said  districts  and  parts  of  districts  respec- 
tively, for  defraying  town  expenses,  a  sum  equal  to  the 
amount  thus  apportioned  to  such  districts  and  parts  of  dis- 
tricts, with  the  addition  of  five  cents  on  the  dollar  tor  collector's 
fees,  and  shall  cause  the  same  to  be  collected  at  the  same  time 
and  in  the  same  manner  as  other  taxes  levied  on  towns  are 
collected. 
Sw^piy.      S  1^**-  The  collector  shall  pay  over  the  monies  so  collected 
'  by  him,  after  deducting  five  cents  on  the  dollar  for  his  fees,  to 
the  commissioners  of  common  schools  for  the  city  of  Hudson. 
SSn"**"         S  1*3''.  The  commissioners  of  common  schools  for  that  city 
jowto       shall  distribute  and  pay,  to  the  trustees  of  such  school  dis- 
tricts and  parts  of  districts,  the  amount  so  received  by  them 
from  the  collector  and  the  county  treasiu^r,  in  the  same  pro- 
portion in  which  such  monies  were  collected  from  each  district 
and  part  of  a  district, 
tod^mate     S  l*****  To  enable  the  sui)ervisors  of  the  county  to  make 
inhAbi.       such  addition,  it  shall  be  the  duty  of  the  assessors  of  the 
**°^'         ward  within  which  such  school  districts  and  parts  of  districts 
shall  be  situate,  to  designate  on  their  assessment  rolls  the 
inhabitants  who  reside  within  each  of  such  districts  and  parts 
of  districts. 
moSSLow      S  l^S**.  The  school  monies  apportioned  by  the  superinten- 
p»w  and     dent  of  common  schools,  to  the  city  of  Albany,  shall  be  paid 
*^^  by  the  treasurer  of  the  county  of  Albany,  to  the  trustees  of 

the  Lancaster  school  in  that  city,  to  be  applied  to  the  education 
[4M]     of  such  i)oor  children  residing  in  the  same,  who  shall  be,  in 
the  opinion  of  such  trustees,  entitled  to  a  gratuitous  educa- 
tion. 
TO^todfor.      S  l^S***  The  trustees  of  such  society  shall  annually  account 
*  to  the  treasurer  of  the  county  of  Albany,  for  the  faithful 
application  of  such  monies,  according  to  the  laws  relating  to 
common  schools. 

Laws  of  1819,  207,  §  36 ;  see  Laws  of  1830,  ch.  240;  1837,  ch.  213, 
358;  1844,  ch.  128;  1845,  ch.  245. 

Behenecta-       g  147^.  The  amouut  of  the  monies  allowed  to  the  city  of 

moni^,^^^    Schenectady  by  the  superintendent  of  common  schools,  and 

p^^tad.  which  may  be  raised  from  taxes  in  said  city,  under  the  laws 

relative  to  common  schools,  shall  be  apportioned  by  the 

treasurer  of  the  county  of  Schenectady,  between  the  Schenec- 
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tady  Lancaster  school  society  and  such  common  school  dis-  ^^'  ^' 
tricts  and  parts  of  districts  as  now  are,  or  hereafter  may  be 
organized  without  the  bounds  of  the  compact  part  of  the  said 
city,  called  the  police,  and  in  a  ratio  proportioned  to  the 
number  of  childien  over  the  age  of  five,  and  under  sixteen 
years,  within  such  compact  psfft,  and  the  number  of  such 
children  in  such  districts  and  parts  of  districts  respectively, 
without  such  compact  part 

Act  of  the  2l8t  of  April,  1828,  437,  §  6,  6,  7  ft  9. 

5  148**.  The  treasurer  of  the  county  of  Schenectady  shall  pay  JJS"*"^'* 
the  amount  thus  apportioned  to  the  Schenectady  Lancaster 
school  society,  to  its  treasurer,  and  the  amount  thus  appor- 
tioned to  such  school  districts  and  parts  of  districts,  to  the 
comttiissioners  of  common  schools  for  the  city  of  Schenectady. 

S  149"».  The  commissioners  of  common  schools  for  said  city,  DtBtdbn- 
shall  distribute  and  pay  to  the  trustees  of  such  school  districts  *  ^ 
and  parts  of  districts,  the  amount  so  received  by  them  £rom 
the  county  treasurer,  in  proportion  to  the  number  of  children 
residing  in  each,  over  the  age  of  five  and  under  that  of  sixteen 
years,  as  the  same  shall  have  appeared  from  the  last  annual 
report  of  their  respective  trustees. 

§  150**.  The  trustees  of  the  Schenectady  Lancaster  school  ABnnti 
society,  and  all  teachers  of  common  schools  within  the  com-  ^^^ 
pact  part  of  said  city,  shall  make  an  annual  report  to  the 
clerk  of  the  county  of  Schenectady,  within  the  same  period 
that  other  district  school  reports  are  to  be  made,  of  the 
number  of.  children  within  the  compact  part  of  said  city  over 
the  age  of  five  and  under  the  age  of  sixteen  years. 

S  151.  The  commissioners  of  schools  of  the  city,  shall  '"'^r^^T 
divide  that  portion  of  the  territory  of  the  first  and  second  ded  by 
wards  of  the  city,  not  comprised  within  the  bounds  of  the  SSSi!" 
police,  into  such  number  of  school  districts,  as  they  may  deem 
convenient,  and  may  alter  and  regulate  such  districts,  accord- 
ing to  the  provisions  of  this  Title ;  and  the  provisions  of  this 
Title  shall  apply  to  all  districts  so  established. 

Laws  of  1827,  166,  §  I;  see  Laws  of  1829,  ch.  324;  1839,  cIl  222. 

S  152.  It  shall  be  the  duty  of  the  trustees  of  the  Lancaster  Annual 
school  in  the  city  of  Albany,  of  the  corporation  of  the  city  of  uSuaMtw 
Hudson,  and  of  the  trustees  of  the  Schenectady  LancaAter  ^^^^^ 
school  society,  to  make  an  annual  report  to  the  superintendent 
of  common  schools,  in  such  form  as  shall  be  prescribed  by  him, 
of  the  state  and  condition  of  the  schools  for  whose  benefit 
the  school  monies  shall  have  been  applied  in  the  cities  of 
Albany,  Hudson  and  Schenectady. 

Laws  of  1819,  267,  g  16;  1822,  287,  §  3. 

5  153.  The  village  of  Poughkeepsie,  and  that  part  of  the  S?Sf  •^ 
village  of  OatskiU  which  lies  east  of  the  creek  of  that  name,  ^^}*^ 
shall  each  form  a  permanent  school  district,  not  subject  to  SLSccs. 
alteration  by  the  commissioners  of  common  schools  for  the 
towns  in  which  such  villages  are  or  shall  be  situate. 
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3.  The  residue  of  such  days'-work,  shall  be  apportioned 
upon  the  estate  real  and  personal  of  every  inhabitant  of  such 
town,  as  the  same  shall  appear  by  the  last  assessment  roll  of 
the  said  town,  and  upon  each  tract  or  parcel  of  land,  of  which 
the  owners  are  non-residents,  contained  in  the  Ust  made  as 
aforesaid : 

4.  If  after  such  apportionment,  there  shall  be  any  deficiency 
in  the  number  of  days'-work  determined  by  the  commissioners, 
to  be  performed  in  their  town,  the  then  ensuing  year,  such 
deficiency  shall  be  assessed  upon  the  estates  real  and  personal 
of  the  inhabitants  of  the  town,  and  upon  each  tract  or  parcel 
of  land  of  which  the  owners  are  non-residents  according  to 
the  last  assessment  roll : 

5.  The  commissioners  shall  affix  to  the  name  of  each  person 
named  in  the  lists  furnished  by  the  overseers,  and  also  to  the 
description  of  each  tract  or  parcel  of  land  contained  in  the  list 
prepaiipd  by  them,  of  non-resident  lands,  the  number  of  days 
which  such  person  or  tract  shall  be  assessed  for  highway 
labor,  as  herein  directed,  and  the  commissioners  shall  sub- 
scribe such  lists,  and  file  them  with  the  town  clerk. 

Laws  of  1835,  ch.  164;  31  B.,  139;  see  Laws  of  1837,  ch.  431;  1832, 
ch.  107. 

§  25.  The  commissioners  shall  direct  the  clerk  of  the  town 
to  make  a  copy  of  each  list,  and  shall  subscribe  such  copies ; 
after  which,  they  shall  cause  the  several  copies  to  be  delivered 
to  the  respective  overseers  of  highways  of  the  several  districts 
in  which  the  highway  labor  is  assessed. 

2  B.  L.,  271,  §  4;  Laws  of  1826,  228,  §  1. 

g  26.  The  names  of  persons  left  out  of  any  such  list,  and 
of  new  inhabitants,  shall  from  time  to  time  be  added  to  the 
several  lists,  and  they  shall  be  rated,  by  the  overseers  in 
proportion  to  their  real  and  i)ersonal  estate,  to  work  on  the 
highways,  as  others  rated  by  the  commissioners  on  such  lists, 
subject  to  an  appeal  to  the  commissioners. 

g  27.  Whenever  any  non-resident  owner  shall  conceive 
himself  aggrieved  by  the  assesments  of  any  commissioners 
of  highways,  in  carrying  into  effect  the  provisions  of  this 
Article,  it  shall  be  lawful  for  such  owner,  or  his  agent,  within 
thirty  days  afber  such  assessment,  to  appeal  to  any  three 
judges  of  the  court  of  common  pleas  of  the  county  in  which 
such  land  is  situated. 

g  28.  It  shall  be  the  duty  of  such  judges  within  twenty 
days  thereaft^er,  to  convene  and  decide  on  such  appeal,  the 
said  owner  or  agent  giving  notice  to  the  commissioners  of 
the  time  of  the  meeting  of  the  judges ;  and  their  decision,  or 
that  of  any  two  of  them,  shall  be  final  and  conclusive  in  the 
premises.  Each  judge  shall  be  entitled  to  receive  for  his 
services  on  such  appeal,  two  dollars  for  each  day  he  may  be 
employed  thereon,  to  be  paid  by  the  party  appealing,  if  the 
proceedings  of  the  commissioners  and  overseers  shall  be 
affirmed ;  but  if  reversed  or  modified  £Etvorable  to  the  party 
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appealing,  to  be  levied  and  paid  as  part  of  the  contingent    ^'«  ^ 
expenses  of  such  town. 

g  29.  It  shall  be  the  duty  of  the  commissioners  of  highways  ^2jj*« 
of  each  town,  to  credit  such  persons  as  live  on  private  roads, 
and  work  the  same,  so  much  on  account  of  their  assessments,     [^^w] 
as  such  commissioners  may  deem  necessary  to  work  such 
private  road ;  or  to  annex  such  private  roads  to  some  of  the 
highway  districts. 

2  a.  L.,  2T7,  g  21. 

§  30.  Whenever  the  conmiissioners  of  highways  shall  assess  JJ^^S" 
the  occupant,  for  any  land  not  owned  by  such  occupant,  they  ^^^^ 
shall  distinguish  in  their  assessment  lists,  the  amount  charged  *****'**•• 
upon  such  land,  firom  the  personal  tax,  if  any,  of  the  occupant 
thereof.    But  when  any  such  land  shall  be  assessed  in  the 
name  of  the  occupant,  the  owner  thereof  shall  not  be  assessed 
during  the  same  year  to  work  on  the  highways  on  account  of 
the  same  land. 

Laws  of  1826,  228,  §  1. 

g  31.  Whenever  any  tenant  of  any  land  for  a  less  term  than  ^nt  to 
tw^ty-five  years,  sh£^  be  assessed  to  work  on  the  highways,  MSMsment. 
for'^ch  land,  pursuant  to  the  last  preceding  section,  and 
shall  actuaUy  perform  such  work,  or  commute  therefor,  he  (^^^  ^x  ji  V  VG  ^ 
shall  be  entitled  to  a  deduction  from  the  rent  due,  or  to 
become  due  from  him,  for  such  land,  equal  to  the  full  amount        /^6  3 
of  such  assessment,  estimating  the  same  at  the  rate  of  sixty^ 
4wo  and  a  half  oonte  per  day ;  unless  otherwise  provided  for 
by  covenant  or  agreement,  between  such  tenant  and  his  land- 
lord 

laws  of]  826,  228,  g  6;  see  Laws  of  1849,  ch.  260;  1837,  ch.43l;  1832, 
cIl  107. 

ARTICU3  THIRD* 

OF  THB  DUTIBS  OF  OVBR6BSB8  IS  SSGABD  TO  THE  PEBFORMANCB  OF 
LABOB  UPON  mGHWAYS ;  AND  OF  THB  PBBFOBMANCB  OF  BUCH  LABOB 
OB  THB  COMMTTTATION  THEBBFOB. 

Sbo.  32.  Oyerseere  to  giye  notice  to  persons  assessed. 

33.  Notice  when  to  be  given  to  agents. 

34.  How  given  where  no  agent 

36.  Persons  to  work  unless  they  commute. 
86.  Persons  oommuting,  to  pay  after  notice. 

37.  Overseers  may  require  a  team,  &c. 

38.  Persons  may  appear  by  substitutes. 

39.  Persons  not  working  faithfully,  to  forfeit  one  dollar. 

40.  Penalty  for  not  oommuting  or  not  appearing,  Ac 

41.  Overseers  to  make  complaint  of  delinquents. 

42.  Justice  to  summon  delinquent 

43.  If  no  sufficient  cause  be  shown,  delinquent  to  be  fined. 

44.  Money  collected,  how  applied. 

46.  Penalties  collected^  to  be  set  off  against  assessment 

46.  Excuse  not  to  exempt  from  commuting  or  working. 

47.  Overseers  to  return  non-resident  labor  unpaid. 

48.  Penalty  for  neglect 

49.  lists  of  non-resident  labor  to  be  laid  before  supervisors. 
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Sm.  60.  Board  to  cause  amount  to  be  collected. 

51.  Overseers  to  account  to  commissioners  annually. 

52.  To  pay  over  all  monies  In  their  hands. 

53.  If  overseer  refuse,  Ac,  to  forfeit  five  dollars. 

S  32.  It  shall  be  the  duty  of  the  overseers  of  highways,  to 
give  at  least  twenty-four  hours'  notice  to  all  persons  assessed 
to  work  on  the  highways,  and  residing  within  the  limits  of 
their  respective  districts,  of  the  time  and  place,  when  and 
where  they  are  to  appear  for  that  purpose,  and  with  what 
implemente;  but  no  person  being  a  resident  of  the  town, 
shall  be  required  to  work  on  any  highway,  other  than  in  the 
district  in  which  he  resides,  unless  he  shall  elect  to  work  in 
some  district  where  he  has  any  land ;  and  in  such  case  he 
may,  with  the  approbation  of  the  commissioners  of  highways, 
apply  the  work  assessed  in  respect  to  such  land,  in  the  district 
where  the  same  is  situated. 

2  R.  L.,  272,  §  9;  27  B.,  629. 

S  33.  It  shall  be  the  duty  of  the  several  overseers  of  high- 
ways, to  notify  the  agent  of  every  non-resident  landholder, 
whose  lands  are  assessed,  (if  such  agent  reside  in  the  town 
where  such  assessment  is  made)  of  the  number  of  days  such 
non-resident  is  assessed,  and  of  the  time  when,  and  the  place 
where  the  labor  is  to  be  performed;  which  notice  sludl  be 
given  at  least  five  days  previous  to  the  time  api>ointed. 

S  34.  K  the  overseer  cannot  ascertain  that  such  non-resident 
has  an  agent  within  such  town,  he  shall  atBx  a  written  notice 
on  the  outer  door  of  the  building  in  which  the  last  town- 
meeting  in  such  town  was  held,  containing  a  list  of  the  names 
of  such  non-residents,  when  known,  and  a  description  of  the 
tracts  of  land  comprised  in  his  list,  together  with  the  number 
of  days'  labor,  assessed  on  each  tract,  and  a  specification  of 
the  time  when,  and  place  where  such  labor  is  to  be  performed; 
which  notice  shall  be  i>osted  at  least  twenty  days  before  the 
time  appointed  for  performing  such  labor. 

g  36.  Every  i)erson  liable  to  work  on  the  highways,  shall 
work  the  whole  number  of  days  for  which  he  shall  have  been 
assessed ;  but  every  such  person,  other  than  an  overseer,  may 
elect  to  commute  for  the  same,  or  for  some  part  thereof,  at 
the  rate  of  oiKty  two  ond^aJialf  oonto  for  each  day;  in  which 
case  such  commutation  money  shall  be  paid  to  the  overseer 
of  highways,  of  the  district  in  which  the  person  commuting 
shall  reside,  to  be  applied  and  expended  by  such  overseer  in 
the  improvement  of  the  roads  and  bridges  in  the  same  district. 

2R.  L.,  272,  g8;  8N.Y.,  325. 

S  36.  Every  person  intending  to  commute  for  his  assess- 
ment, or  for  any  part  thereof,  shall,  within  twenty-four  hours 
after  he  shall  be  notified  to  appear  and  work  on  the  highways, 
pay  the  commutation  money  for  the  work  required  of  him  by 
such  notice;  and  the  commutation  shall  not  he  considered  as 
complete  until  such  money  be  paid. 

8  N.  Y.,  326. 
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g  37.  Every  overseer  of  highways  shall  have  power  to  re-  ^  ^'"'  V^ 
quire  a  team;  or  a  cart,  wagon  or  plough,  with  a  pair  of  **°^ 
horses  or  oxen,  and  a  man  to  manage  them;  from  any  person 
having  the  same  within  his  district,  who  shall  have  been 
assessed  three  days  or  more,  and  who  shall  not  have  com- 
muted for  his  assessment;  and  the  person  furnishing  the  same 
upon  such  requisition,  shall  be  entitled  to  a  credit  of  three 
days  for  each  day's  service  therewith. 

2  R.  L.,  272,  §  1. 

S  38.  Every  person  assessed  to  work  on  the  highways  and     mo] 
warned  to  work,  may  appear  in  person  or  by  an  able  bodied  SSS^ 
man  as  a  substitute;  and  the  person  or  substitute  so  appear-  ^^^^ 
ing,  shall  actually  work  eight  hoius  in  each  day,  under  the 
penalty  of  twelve  and  a  half  cents  for  every  hour  such  person 
or  substitute  shall  be  in  default,  to  be  imposed  as  a  &ie  on 
the  person  assessed. 

2  B.  L.,  272,  g  12. 

S  39.  K  any  such  person  or  his  substitute  shall,  after  appear-  ^f'^y^ 
ing,  remain  idle,  or  not  work  faithfully,  or  hinder  others  from  "**  ~^ 
working,  such  offender  shall,  for  every  offence,  forfeit  the  sum 
of  one  dollar. 

2R.L.,  272,  §9. 

g  40.  Every  person  so  assessed  and  duly  notified,  who  shall  f^J}^ 
not  commute,  and  who  shall  refuse  or  neglect  to  appear  as  worung, 
above  provided,  shall  forfeit  for  every  day's  refrisal  or  neglect,  *^ 
the  sum  of  one  dollar.    If  he  was  required  to  furnish  a  team, 
carriage,  man  or  implements,  and  shall  reftise  or  neglect  to 
comply,  he  shall  be  fined  as  follows : 

1.  For  wholly  omitting  to  comply  with  such  requisition, 
three  dollars  for  each  day ; 

2.  For  omitting  to  furnish  a  cart,  wagon  or  plough,  one 
dollar  for  each  day ; 

3.  For  omitting  to  furnish  a  pair  of  horses  or  oxen,  one 
dollar  for  each  day ; 

4.  For  omitting  to  frimish  a  man  to  manage  the  team,  one 
dollar  for  each  day. 

2  R.  L.,  272,  §  7. 

g  41.  It  shall  be  the  duty  of  every  overseer  of  highways,  ^^dntM 
within  six  days  after  any  person  so  assessed  and  notified,  shall  now  mSa». 
be  guilty  of  any  refusal  or  neglect  for  which  a  penalty  or  fine 
is  prescribed  in  this  Title,  unless  a  satisfactory  excuse  shall 
be  rendered  to  him  for  such  refrisal  or  neglect,  to  make  com- 
plaint on  oath,  to  one  of  the  justices  of  the  peace  of  the  town. 

2  R.  L.,  272,  §9;  5  D.,  102;  1  J.  R.,  616;  10  J.  R.,  470. 

g  42.  The  justice  to  whom  such  complaint  shall  be  made,  ^J**^ 
shall  forthwith  issue  a  summons  directed  to  any  constable  of 
the  town,  requiring  him  to  summon  such  delinquent,  to 
appear  forthwith  before  such  justice,  at  some  place  to  be 
spedfled  in  the  summons,  to  (^ew  cause  why  he  should  not 
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be  fined  according  to  law  for  such  refiisal  or  neglect;  which 
summons  shall  be  served  personally,  or  by  leaving  a  copy  at 
his  personal  abode. 

3  J.  R.,  474 ;  9  J.  R.,  329. 

S  43.  If,  upon  the  return  of  such  summons,  no  sufficient 
cause  shall  be  shown  to  the  contrary,  the  justice  shall  imx)ose 
such  fine  as  is  provided  in  this  Title  for  the  ofience  complained 
of,  and  shall  forthwith  issue  a  warrant  under  his  hand  and 
seal,  directed  to  any  constable  of  the  town  where  such  delin- 
quent shall  reside,  commandmg  him  to  levy  such  fine,  with 
the  costs  of  the  proceedings,  of  the  goods  and  chattels  of 
such  delinquent. 

S  44.  The  constable  to  whom  such  warrant  shall  be  directed, 
shall  forthwith  collect  the  monies  therein  mentioned.  He 
shall  pay  the  fine  when  collected,  to  the  justice  who  issued 
the  warrant,  who  is  hereby  required  to  pay  the  same  to  the 
overseer  who  entered  the  complaint,  to  be  by  him  expended 
in  improving  the  roads  and  bridges  in  the  district  of  which  he 
is  overseer. 

2  R.  L.,  272,  §  9. 

S  45.  Every  penalty  collected  for  a  refusal  or  neglect  to 
appear  and  work  on  the  highways,  shall  be  set  off  against  the 
assessment  upon  which  it  was  founded,  estimating  every  dollar 
collected  as  a  satisfaction  for  one  day's  work. 

§  46.  The  acceptance  by  an  overseer  of  any  excuse  for 
refusal  or  neglect,  shall  not  in  any  case,  exempt  the  person 
excused  for  commuting  for,  or  working,  the  whole  number  of 
days  for  which  he  shall  have  been  assessed  during  the  year. 

S  47.  Every  overseer  of  highways,  shall,  on  or  before  the 
first  day  of  October,  in  each  year,  make  out  and  deliver  to 
the  supervisor  of  his  town,  a  list  of  all  the  lands  of  non- 
residents, and  of  persons  unknown,  which  were  taxed  on  his 
lists,  on  which  the  lal>or  assessed  by  the  commissioners  of 
highways  has  not  been  paid,  and  the  amount  of  labor  unpaid; 
and  the  said  overseer,  previous  to  delivering  such  list,  shall 
make  and  subscribe  an  affidavit  thereon,  before  some  justice 
of  the  peace  of  such  town,  that  he  has  given  the  notice 
required  by  the  thirty-third  and  thirty-fourth  sections  of  this 
Title,  and  that  the  labor  for  which  such  land  is  returned,  has 
not  been  performed. 

3  48.  If  any  overseer  shall  refuse  or  neglect  to  deliver  such 
list  to  the  supervisor,  as  provided  in  the  last  preceding 
section,  or  shall  refiise  or  neglect  to  make  the  affidavit  as 
therein  directed,  he  shall,  for  every  such  offence,  forfeit  the 
sum  of  five  dollars,  and  also  the  amount  of  tax  or  taxes  for 
labor  remaining  unpaid,  at  the  rataj^Hstx^F-two-aiid  ^^alf 
cents  for  each  ^y;  to  be  recovered  by  the  commissioners  of 
highways  of  the  town,  and  to  be  applied  by  them  in  making 
and  improving  the  roads  and  bridges  in  sudi  town. 

§  49.  It  shall  be  the  duty  of  the  supervisors  of  the  several 
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towns,  to  receive  the  lists  of  the  overseers  of  highways,  when 
delivered  pursuant  to  the  preceding  forty-seventh  section,  and 
to  lay  the  same  before  the  board  of  supervisors  of  the  county. 

§  50.  It  shall  be  the  duty  of  such  board  at  their  next  gJJ^ 
meeting,  to  cause  the  amount  of  such  arrearages  of  labor, 
(estimating  a  day's  labor  at  siYty»two  and  ifr-holf  o(»tc>)  to  be  ^        ^        .  j. 
levied  on  the  lands  so  returned,  and  to  be  collected  in  the^^^^^^-v^  I  w^l 
same  manner  that  the  contingent  charges  of  the  county  are  |  (^^ 

levied  and  collected,  and  to  order  the  same,  when  collected,  to 
be  paid  over  to  the  commissioners  of  highways  of  the  town,     i«^i 
to  be  by  them  applied  to  the  construction  and  improvement 
of  the  roads  and  bridges  in  the  district,  for  whose  benefit  the 
labor  was  originally  assessed. 

g  51.  Every  overseer  of  highways  shall,  on  the  second  Am^r©. 
Tuesday  next  preceding  the  time  of  holding  the  annual  town-  o^rMen. 
meeting,  in  his  town,  within  the  year  for  which  he  is  elected 
or  appointed,  render  to  one  of  the  commissioners  of  highways 
of  the  town,  an  account  in  writing,  verified  by  his  oath,  and 
containing, 

1.  The  names  of  all  persons  assessed  to  work  on  the  high- 
ways in  the  district  of  which  he  is  overseer : 

2.  The  names  of  all  those  who  have  actually  worked  on  the 
highways,  with  the  number  of  days  they  have  so  worked : 

3.  The  names  of  all  those  who  have  been  fined,  and  the 
sums  in  which  they  have  been  fined : 

4.  The  names  of  all  those  who  have  commuted,  and  the 
manner  in  which  the  monies  arising  from  fines  and  conomuta- 
tions  have  been  expended  by  him : 

5.  A  list  of  all  lands  which  he  has  returned  to  the  supervisor 
for  non-payment  of  taxes,  and  the  amount  of  tax  on  each 
tract  of  land  so  returned. 

2  R.  L.,  272,  §  13;  Bee  Laws  of  1833,  ch.  149. 

g  52.  Every  such  overseer  shall  also  then  and  there  pay  to  Jjffi.*^^^ 
the  commissioner,  all  monies  remaining  in  his  hands  imex- 
pended,  to  be  applied  by  the  commissioners  in  making  and 
improving  the  ro^uis  and  bridges  in  the  town,  in  such  manner 
as  they  shall  direct. 

g  53.  If  any  overseer  shall  refuse  or  neglect  to  render  such  Jj^: 
account,  or  if  having  rendered  the  same,  he  shall  refase  or  lactad. 
neglect  to  pay  any  balance  which  may  then  be  due  i5pom  him, 
he  shall,  for  every  such  offiBnce,  forfeit  the  sum  of  five  dollars, 
to  be  recovered,  with  the  balance  of  monies  remaining  in  his 
hands,  by  the  commissioners  of  highways  of  the  town,  and  to 
be  applied  in  making  and  improving  the  roads  and  bridges. 
It  shall  be  the  duty  of  the  commissioners  of  highways  to 
prosecute  for  such  penalty  in  every  instance  in  which  no  return 
is  made. 

See  Laws  of  1832,  ch.  107 ;  1833,  ch.  149. 
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■^^  A«™c.^  «.«.TH.. 

OF  THE    LAYING  OUT  OF  PUBLIC  AND  PMVATB    BOADS,  AND 
OF  THE  ALTERATION  OR  DISCONTINUANOE  THEREOF. 

8bo.  64.  Who  may  apply  for  alteration  or  discontlnaanoe  of  road. 

65.  When  commissioners  shall  lay  out,  fta,  road,  survey  to  be  made  thereof. 

66.  Town  derk  to  put  up  copy  of  order  laying  out,  &a,  road. 

67.  Roads  not  to  be  laid  through  gardens,  Ac.,  without  oonsent 

68.  No  highway  to  be  laid  out  through  enclosed  land,  unless  certified. 

69.  Persons  applying  for  road,  to  cause  notices  to  be  posted. 

60.  Freeholders  to  examine  as  to  necessity  of  road. 

61.  If  they  deem  road  necessary,  to  make  certificate  thereof. 
[fflS]              62.  Before  commissioners  lay  out  road,  to  give  notice. 

63.  If  road  laid  out,  description  of  it  to  be  filed. 

64.  Damages  may  be  fixed.    Road  not  opened  until  damages  assessed. 
66,  66,  67,  68  &  69.  Damages  how  assessed  by  a  jury. 

70.  Damages  and  expenses  how  collected. 

71.  When  value  of  a  discontinued  road  to  be  deducted. 

72.  When  commissioners  of  diiferent  towns  disagree. 

73.  When  highway  upon  line  of  two  towns. 

.  74.  Such  highway  to  be  divided  into  two  or  more  road  districts. 

75.  Each  district  to  belong  to  town  to  which  allotted. 

76.  Provision  as  to  all  such  highways  heretofore  laid  out. 

77.  When  private  road  applied  for,  freeholders  to  examine. 

78.  If  road  necessary,  to  make  certificate  thereof! 

79.  By  whom  and  for  what  purposes  private  roads  used. 

80.  Public  roads  not  to  be  less,  and  private,  not  more  than  three  rods  wide. 
81  &  82.  Applications  to  discontinue  an  old  road. 

83.  Papers  relating  to  lajring  out,  ibc.,  road,  to  be  filed. 

84.  Persons  aggrieved,  may  appeal. 

85.  Judges  to  whom  appeal  made,  to  have  jurisdiction. 

86.  Appeal  to  be  in  writing. 

87.  Judges  to  give  notice  to  commissioners,  Ac 

88.  Notice  to  be  served  before  time  mentioned  therein. 

89.  Judges  to  convene ;  attendance  of  witnesses ;  decision  conclusive. 

90.  Each  judge  entitled  to  two  dollars  a  day. 

91.  If  decision  be  reversed,  judges  to  lay  it  out. 

92.  If  office  of  a  judge  become  vacant,  another  to  be  associated. 

93.  Road  fixed  by  judges,  not  to  be  altered,  Aa,  without  their  order. 

94.  If  no  judge  be  in  commission,  application  to  whom  made. 

95.  Application  to  be  accompanied  by  certificate. 

96.  When  commissioners  to  give  notice  to  remove  fences. 

97.  Wlien  notice  to  be  given,  if  determination  be  appealed  fVom. 

98.  Acts  of  commissioners  confirmed  since  31st  December,  1805. 

99.  Highways  not  worked  in  six  years,  to  cease  to  be  a  road. 

100.  What  deemed  public  highways. 

101.  Public  highways  used  for  twenty  years,  to  be  opened  to  width  of  two  rods. 

Who  may  S  ^^'  Eveiy  person  liable  to  be  assessed  for  highway  labor, 
■pp^-  may  apply  to  the  commissioners  of  highways  of  the  town  in 
which  he  shall  reside,  to  alter  or  discontinue  any  road,  or  to 
lay  out  any  new  road.  Every  such  application  shall  be  in 
writing,  addressed  to  the  conunissioners,  and  signed  by  the 
person  applying. 

6  B.,  607;  16  B.,  471 ;  19  B.,  189;  see  Laws  of  1836,  ch.  122. 
*  See  amendatory  act  Laws  of  1886»  ch.  ISS ;  1888|  ch.  814. 
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S  55.  WheDever  the  commissioners  of  highways  shall  lay  g„^*  ^ 
out,  alter  or  discontinue  any  road,  either  upon  application  to 
them  or  otherwise,  they  shall  cause  a  survey  to  be  made  of  such 
road,  and  shall  incorporate  such  survey  in  an  order  to  be  signed 
by  them,  and  to  be  filed  and  recorded  in  the  office  of  the  town 
clerk,  who  shall  note  the  time  of  recording  the  same 

20  N.  Y.,  262 ;  1  Cow.,  23 ;  10  How.  P.  R.,  209. 

■ 

S  56.  It  shall  be  the  duty  of  the  town  clerk,  whenever  any  o^»*o *» 
order  of  the  commissioners  for  laying  out,  altering  or  discon-  ^^^^  *^ 
tinning  a  road  shall  be  received  by  him,  to  post  a  copy  of  such 
order  on  the  door  of  the  house  where  the  town-meeting  is 
usually  held ;  and  the  time  herein  after  limited  for  appeahng 
from  any  such  order,  shall  be  computed  from  the  time  of 
recording  the  same. 

2  R.  L.,  283,  §40;  6  B.,  611;  19  B.,  1*79. 

S  57.  Ko  public  or  private  road  shall  be  laid  out  through     [014] 
any  orchard  or  garden,  without  the  consent  of  the  owner  SSSS^'^ 
thereof,  if  such  orchard  be  of  the  growth  of  four  years  or  whannecoi- 
more,  or  if  such  garden  have  been  cultivated  for  four  years  or  "*^' 
more,  before  the  laying  out  of  such  road.    Nor  shall  any  such 
road  be  laid  out  through  any  buildings ;  or  any  fixtures  or 
erections  for  the  purposes  of  trade  or  manu&ctures,  or  any 
yards  or  enclosures  necessary  to  the  use   and  enjoyment 
thereof;  without  the  consent  of  the  owner. 

2  B.  L.,  283,  g  16;  5  N.  T.,  572;  6  B.,  607;  3  H.,  460:  6  Pai.,  86;  4 
Pal,  619 ;  4  Cow.,  190 ;  2  H.,  443.  *       " 

S  58.  Ko  highway  shall  be  laid  out   through  enclosed,  oath,  ac., 
improved  or  cultivated  land,  without  the  consent  of  the  owner  aarJT  ^^^^ 
or  occupant  thereof,  unless  certified  to  be  necessary  by  the 
oath  of  twelve  reputable  freeholders  of  the  town,  in  the  man- 
ner herein  after  provided. 

2  R.  L.,  283,  §  16;  7  W.,  265;  6  W.,  464;  4  Cow.,  190;  27  B.,  96;  3H., 
458;  19  B.,  179. 

g  59.  Every  person  who  shall  apply  for  the  laying  out  of  a  Notice  of 
highway  through  any  such  land,  shall  cause  notices  in  writing  »pp^*«»"°"- 
to  be  i>osted  up  at  tluree  of  the  most  public  places  of  the  town, 
specifying,  as  near  as  may  be,  the  route  of  the  proposed  high- 
way, the  several  tracts  of  land  through  which  the  same  is 
proposed  to  be  laid,  and  the  time  and  place  at  which  the 
freeholders  will  meet  to  examine  the  ground.  Every  such 
notice  shall  be  posted  up  at  least  six  days  before  the  time 
sjHdcified  therein  for  the  meeting  of  the  freeholders. 

Laws  of  1826,  228. 

§  60.   K  twelve  reputable  freeholders  of  the  town,  not  prooeed- 
interested  in  the  lands  through  which  the  road  is  to  be  laid,  *^*'' 
nor  of  kin  to  the  owner  thereof,  shall  appear  at  the  time  and 
place  specified  in  the  notice,  they  shall  then  be  sworn  by  a 
justice  of  the  peace  or  any  officer  authorised  to  administer 

I.  — 60 
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^^^  oaths.  weU  and  tolly  to  examine  imd  certify,  in  regard  to  the 
neoessity  and  propriety  of  the  highway  applied  for. 

Laws  of  1826,  22S;  1834,  ch.  267;  7  W.,  266;  23  B.,  197. 

Proceed-  g  61.  They  shall  then  personally  examine  the  route  of  such 
*****  highway,  and  shall  hear  any  reasons  that  may  be  oflfered  for 
or  against  laying  out  the  same.  If  they  shall  be  of  opinion 
that  such  highway  is  necessary  and  proper,  they  shall  make 
and  subscribe  a  certificate  in  writing  to  that  effect,  which  shall 
be  delivered  to  the  commissioners  of  highways  of  the  town. 

Laws  of  1826,  228;  2  H.,  444;  see  Laws  of  1845,  ch.  180. 

Notice  to  §  62.  Before  the  commissioners  shall  determine  to  lay  out 
oocnpant.  ^^  highway,  so  applied  for  and  certified,  they  shall  cause 
notice  in  writing  to  be  given  to  the  occupant  of  the  land 
through  which  the  road  is  to  nm,  of  the  time  and  place  at 
which  they  will  meet  to  decide  on  the  application.  The  notice 
shall  be  served  by  delivering  the  same  to  such  occupant,  or  if 
he  be  absent,  by  leaving  the  same  at  his  dwelling-house ;  and 
in  either  case,  at  least  three  days  before  the  time  of  meeting. 

20  W.,  187;  17  How.,  P.  E.,  76;  Laws  of  1826,  228. 

Delation     g  63.  The  commissioners  shall  meet  at  the  time  specified  in 
^'  the  notice,  and  shall  hear  any  reasons  that  may  be  ofiered  for 

[015]  or  against  laying  out  the  highway.  If  they  diall  determine 
to  lay  out  such  Mghway,  they  shall  make  out  and  subscribe  a 
certificiite  of  such  determination,  describing  the  road  so  laid 
out,  particularly,  by  routes  and  bounds  and  by  its  courses  and 
distance,  and  shall  deposit  the  same  with  the  town  clerk. 

2  E.  L.  275;  16  B.,  480;  23  W.,  326,  328;  4  B.,  51 ;  Laws  of  1817,  31 ; 
1820,  229;  1847,  ch.  456;  1863,  cli.  62. 

Damages,        g  64.  The  damages  sustained  by  reason  of  the  laying  out 

SSned  ST   and  opening  such  road,  may  be  ascertained  by  the  agreement 

aereemeui.  ^f  ^^^  owuer  and  the  commissioners  of  highways,  provided 

Road  not  to  such  damages  do  not  exceed  one  hundred  dollars ;  and  imless 

i«  opened,  g^^jjj  agreement  be  made,  or  the  owner  of  the  land  shall  in 

writing  release  all  claim  to  damages,  the  same  shall  be 

assessed  in  the  manner  prescribed  by  law,  before  such  road 

shall  be  opened,  or  worked,  or  used.    Every  such  agreement 

or  release  shall  be  filed  in  the  town  clerk's  office,  and  shall  for 

ever  preclude  such  owner  jfrom  all  further  claim  for  such 

damages. 

19  W.,  102;  4  B.,  61,  64;  7  B.,  297 ;  Laws  of  1847,  ch.  456. 

Damages,  §  65.  Ou  the  application  of  the  commissioners  of  highways, 
MMBsed  by  or  of  the  owner  of  the  land  through  which  such  road  is  laid 
^^7*  out,  to  any  two  justices  of  the  peace  of  the  town,  they  shall 
issue  their  warrant  to  some  constable  of  some  other  town  of 
the  same  county,  neither  interested,  nor  of  kin  to  any  person 
interested,  in  the  laud  through  which  the  road  is  laid  out; 
directing  him  to  summon  twelve  disinterested  ireeholders, 
residing  in  some  other  town  than  that  in  which  such  road  is 
laid  out,  and  not  of  kin  to  the  owner  of  such  land,  to  assess 
the  damages  sustained  by  the  laying  out  such  road ;  and  shall 
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theiem  specify  the  time  and  place  at  which  the  jury  shall    ^"'^ 
meet. 

6  Cow.,  292 ;  see  Laws  of  1847,  ch.  455 ;  1845,  dL  180;  T  B.,  304 ;  19  W.,  103. 

5  66.  Upon  such  freeholders  appearing,  the  justices  who  ^Jf** 
issued  the  warrant,  shall  draw  by  lot,  six  of  the  names  of  the 
I>ersons  attending,  to  serve  as  a  jury ;  and  the  first  six  persons 
drawn,  who  shall  be  free  from  all  legal  exceptions,  shall  be 
the  jury  to  assess  the  said  damages. 

S  67.  In  all  cases  of  the  assessment  of  such  damages,  the  ^• 
persons  by  whom  the  assessment  is  to  be  made,  shall  view 
and  examine  the  premises;  and  before  making  their  deter- 
mination, the  freeholders  making  the  same,  shall  be  sworn 
well  and  truly  to  determine  and  assess  such  damages. 

S  68.  The  verdict  of  the  jury  assessing  such  damages,  shall  ^ 
be  received  and  certified  by  the  two  justices  who  issued  the 
warrant  for  summoning  them,  and  shidl  be  delivered  by  them 
to  the  commissioners  of  highways  of  the  town. 

Laws  of  1845,  ch.  180,  §  5,  6,  7,  8. 

§  69.  Such  commissioners  shall  cause  a  copy  of  the  said  ^' 
verdict,  with  a  statement  of  the.  charges  and  expenses,  to  be 
delivered  to  the  supervisor  of  the  town,  who  shall  lay  the  same 
before  the  board  of  supervisors  of  the  county.  The  board  [«i«J 
shall  have  power  to  examine  into  the  principles  on  which  such 
assessment  shall  have  been  made,  and  into  the  fairness  and 
justice  thereof,  and  to  inqj^ease  or  reduce  the  damages,  as  in 
their  judgment  shall  be  just  and  reasonable. 

2  R.  L.,  275,  §  16,  38,  &  45 ;    Laws  of  1817,  31,  §  1 ;    1826,  229,  §  27 ;  7 
W.,  531;  see  Laws  of  1845,  ch.  180,  §  5,  6,  7  ft  8. 

S  70.  The  amount  of  damages,  as  finally  settled  by  the  ^d^*^ 
board  of  supervisors,  or  as  liquidated  by  the  commissioners  •^fjJJ^I 
of  highways,  as  provided  in  the  sixty-fourth  section  of  this  ^ 
Title,  together  with  the  charges  of  the  commissioners  of  high- 
ways, justices,  surveyors  and  other  persons  or  oflicers  employed 
in  making  the  assessment  shall  be  levied  and  collected  in  the 
town  within  which  the  highway  shall  be  situated.    The  monies 
so  collected,  shall .  be  paid  to  the  commissioners  of  highways 
of  the  same  town,  who  shall  pay  to  the  owner  the  sum  assessed 
to  him,  and  ai)propriate  the  residue  to  satisfy  the  charges. 

See  Laws  of  1845,  ch.  180,  §  5,  6,  7  A;  8;  12  W.,  98. 

g  71.  Where  any  person  shall  be  the  owner  of  any  land  S^*SJg!S; 
over  which  any  highway  shall  run,  and  such  highway  shall  be  ^JSateZ 
discontinued,  in  whole  or  in  part,  by  reason  of  some  other  ** 
road  to  be  established  and  laid  out  under  this  Title,  through 
the  lands  of  the  same  person,  the  persons  who  shall  assess  the 
d^miages  shall  take  into  calculation  the  value  of  the  road  so 
discontinued,  and  the  benefit  resulting  to  such  person  by 
reason  of  such  discontinuance,  and  shall  deduct  the  same  from 
the  damages  assessed  for  the  opening  and  laying  out  such 
new  road ;  and  thereupon  the  owner  of  the  land  may  enclose 
80  much  of  the  highway  so  discontinued,  as  shall  belong  to  him. 

2  a.  L.,  275,  §  17. 
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S  72.  When  fhe  commissioners  of  highways  of  any  town 
shall  disBigree  with  the  commissioners  of  any  other  town  in  the 
same  county,  relating  to  the  laying  oat  of  a  new  road,  or  the 
alteration  of  an  old  road,  extending  into  both  towns ;  or  when 
the  commissioners  of  a  town  in  one  county  shall  disagree 
with  the  commissioners  of  a  town  in  another  county,  relative 
to  laying  out  a  new  road,  or  altering  an  old  road,  which  shall 
extend  into  both  counties ;  the  commissioners  of  both  towns 
shall  meet  together  at  the  request  of  either  disagreeing  com- 
missioners, and  make  their  determination  upon  such  subject 
of  disagreement. 

2  B.  L.,  2*76,  §  18. 

S  73.  Whenever  it  shall  become  necessary  to  have  a  high- 
way upon  the  line  between  two  towns,  such  highway  shall  be 
laid  out  by  two  or  more  of  the  commissioners  of  highways  of 
each  of  said  towns,  either  upon  such  line,  or  as  near  hereto 
as  the  convenience  of  the  ground  will  admit ;  and  they  may 
so  vary  the  same  either  to  the  one  or  the  other  side  of  sud^ 
line,  as  they  may  think  proper. 

2  B  L.,  276,  g  19;  Laws  oM821,  166;  4  K,  140. 

S  74.  It  shall  be  the  duty  of  the  same  commissioners,  when 
they  lay  out  such  highway,  to  divide  it  into  two  or  more  road 
districts,  in  such  manner,  that  the  labour  and  expense  of  open- 
ing, working,  and  keeping  in  repair  such  highway,  through 
each  of  the  said  districts,  may  be  equal  as  near  as  may  he, 
and  to  allot  an  equal  number  of  the  said  districts  to  each  of 
the  said  towns. 

2  R.  L,  276,  §  19;  Laws  of  1821,  166;  17  B.,  481. 

S  75.  Each  district  shall  be  considered  as  wholly  belonging 
to  the  town  to  which  it  shall  be  allotted,  for  the  purpose  of 
opening  and  improving  the  road,  and  for  keeping  it  in  repair ; 
and  the  commissioners  shall  cause  such  highway,  and  the 
partition  and  allotment  thereof,  to  be  recorded  in  the  office 
of  the  town  clerk  in  each  of  their  re8i)ective  towns. 

g  76.  All  highways  heretofore  laid  out  upon  the  line 
between  any  two  towns,  shall  be  divided,  allotted,  recorded, 
and  kept  in  repair,  in  the  manner  above  directed. 

g  77.  Whenever  application  shall  be  made  to  the  commis- 
sioners of  highways  of  any  town,  for  a  private  road,  they 
shall  summon  twelve  disinterested  freeholders  of  the  town 
where  the  land  through  which  such  road. is  proposed  to  be 
laid  out,  is  situated,  to  meet  on  a  day  certain ;  of  which  day« 
notice  shall  be  given  to  the  owner  or  occupant  of  such  land. 
Such  freeholders,  when  met,  shall  be  sworn  as  above  provided, 
and  shall  then  proceed  to  view  the  lands  through  which  such 
road  is  applied  for. 

Laws  of  1821,  166,  g  20;  6  H.,  48;  24  W.,  368;  4  H.,  160;  see  Laws 
of  1853,  cIl  174;  1848,  ch.  77. 

g  78.  If  they  shall  determine  that  such  road  is  necessary, 
they  shall  make  and  subscribe  a  certificate  in  manner  afoi^ 
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said,  and  the  oommissioners  shaU  ihereu]pon  lay  out  the  road,  ^^'  ^ 
and  cause  a  record  thereof  to  be  made  in  the  town  clerk's 
office.  The  damages  of  the  owner  of  the  land  through  which 
such  road  shall  be  laid  out,  shall  be  ascertained  or  assessed  in 
like  manner  as  if  the  same  was  a  public  highway,  and  such 
damages  shall  be  paid  by  the  person  applying  for  the  road. 

6  W.,  680;  7  How.  P.  R.,  27;  10  W.,  685. 

S  79.  Every  such  private  road,  when  so  laid  out,  shall  be  fw  what 
for  the  use  of  such  applicant,  his  heirs  and  assigns ;  but  not  m?  tTbe 
to  be  converted  to  any  other  use  or  purpose,  than  that  of  a  °*^ 
road.    Nor  shall  the  occupant  or  owner  of  the  land  through 
which  such  road  shall  be  laid  out,  be  permitted  to  use  the 
same  as  a  road,  unless  he  shall  have  signified  his  intention  of 
so  making  use  of  the  same,  to  the  jury  or  conmiissioners, 
who  ascertain^  the  damages  sustained  by  laying  out  such 
road,  and  before  such  damages  were  so  ascertained. 

3  H.,  607  ;  14  J.  R.,  382 ;  6  W.,  680. 

g  80.  AU  public  roads  to  be  laid  out  by  the  commissioners  wwth  of 
of  highways  of  any  town,  shall  not  be  less  than  three  rods 
wide,  and  all  private  roads  shall  not  be  more  than  three 
rods  wide. 

Laws  of  1821,  166,  §  22;  Laws  of  1826,  228,  g  2;  6  W.,  680. 

§  81.  Whenever  application  shall  be  made  for  the  discon-  gj^^g^, 
tinuance  of  an  old  road,  on  the  ground  that  it  has  become  tj^ued."^^* 
useless  and  unnecessary,  the  commissioners  of  highways  to 
whom  such  application  shall  be  made,  shall  summon  twelve     [ffis] 
disinterested  fteeholders  of  the  town,  to  meet  on  a  day  certain, 
to  consider  such  application.    Such  freeholders  when  met, 
shall  be  sworn  well  and  truly  to  examine  and  certify  in  regard 
to  the  propriety  of  such  discontinuance. 

8  B.,  167. 

§  82.  They  shall  then  proceed  to  view  such  road,  and  if  ii>. 
they  shall  be  of  opinion  that  the  same  is  useless  and  unneces- 
sary, they  shall  make  and  subscribe  a  certificate  in  writing  to 
that  effect,  which  shall  be  delivered  to  the  commissioners  of 
highways,  who  shall  thereupon  proceed  to  decide  upon  such 
application. 

8  B.,  167. 

§  83.  All  applications,  certificates  and  other  pai>ers  relating  Pipen, 
to  the  la3ring  out,  altering  or  discontinuing  of  any  road,  shall  ^^®"  "^' 
be  filed  by  the  commissioners  of  highways,  as  soon  as  they 
shall  have  decided  thereon,  in  the  office  of  the  town  clerk  of 
the  town. 

g  84.  Every  person  who  shall  conceive  himself  aggrieved  Appeals. 
by  any  determination  of  the  commissioners  of  highways, 
either  in  laying  out,  altering  or  discontinuing,  or  in  reftising 
to  lay  out,  alter  or  discontinue  any  road,  may  at  any  time 
within  sixty  days  thereafter,  appeal  to  any  three  of  the 
judges  of  the  court  of  common  pleas  of  the  county,  in  which 
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fiuch  road  is  situated.  But  an  api)eal  by  one  person,  and  a 
decision  thereon,  shall  not  conclude  nor  affect  the  rights  of 
any  other  person,  who  shall  appeal  within  the  limited  period. 

2  B.  L.,  282;  Laws  of  1817,  32;  8  N.  Y.,  479;  26  W.,  453;  24  W.,  492; 
7  W.,  266;  4  PaL,  522;  15  J.  B.,  537;  29  B.,  80;  27  B.,  238:  20 
How.  P.  B.,  305;  14  How.  P.  R,  628;  6  How.  P.  B.,  176;  see  Laws 
of  1846,  ch.  180 ;  1847,  ch.  456. 

§  85.  The  judges  to  whom  the  first  appeal  from  any  such 
determination  shall  be  made,  shall  have  exclusive  jurisdiction 
of  aU  appeals  from  the  same  determination,  to  the  end  that 
their  decision  when  made  may  embrace  the  whole  subject; 
and  for  this  purpose  they  shall  suspend  all  proceedings  upon 
the  appeal  first  made,  and  upon  all  other  appeals  received  by 
them  from  such  determination,  until  the  time  limited  for 
such  appeals  shall  have  expired. 

7  W.,  266. 

S  86.  Every  such  appeal  shall  be  in  writing,  addressed  to 
the  judges,  and  signed  by  the  party  appealing.  It  shall 
briefly  state  the  ground  ux>on  whidi  it  is  made,  and  whether 
it  is  brought  to  reverse  entirely  the  determination  of  the  com- 
missioners, or  only  to  reverse. a  part  thereof;  and  in  the 
latter  case,  it  shall  specify  what  part. 

19  B.,  240;  25  W.,  466. 

g  87.  It  shall  be  the  duty  of  the  judges  to  whom  the  appeal 
is  made,  to  proceed  thereon  aa  soon  as  may  be  convenient. 
Where  the  determination  appealed  from  was  against  an 
application  for  laying  out,  altering  or  discontinuing  a  road, 
the  judges  shall  give  notice  to  the  commissioners  by  whom 
such  determination  was  made.  Where  the  appeal  is  from  a 
determination  in  favor  of  an  application  for  laying  out, 
altering  or  discontinuing  a  road,  the  notice  shall  be  given 
to  the  commissioners,  and  to  one  or  more  of  the  applicants 
for  such  road.  In  all  cases,  the  notice  shall  specify  the 
time  and  place,  at  which  the  judges  will  convene  to  he^r 
the  appeal. 

g  88.  Every  such  notice  shall  be  served  at  least  eight  days 
before  the  time  mentioned  therein,  by  delivering  the  same  to 
one  of  the  commissioners  whose  determination  is  appealed 
from,  or  by  leaving  the  same  at  his  dwelling-house.  If  the 
notice  be  also  dir^ted  to  an  applicant,  it  shall  be  served  in 
the  same  manner. 

20  W.,  187 ;  13  W.,  434. 

§  89.  It  shall  be  the  duty  of  the  judges  to  convene  at  the 
time  and  place  mentioned  in  the  notice,  and  to  hear  the  proofs 
and  allegations  of  the  parties.  They  shall  have  power  to  issue 
process  to  compel  the  attendance  of  witnesses,  and  may  ad* 
joum  from  time  to  time,  as  may  be  necessary.  Their  decision, 
or  that  of  any  two  of  them,  shall  be  conclusive  in  the  premises, 
and  every  such  decision  shall  be  reduced  to  writing,  be  signed 
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by  tlie  judges  making  it,  and  be  filed  by  them  in  the  office  of    ^^'  ^ 
the  town  derk  of  the  town,  who  shall  record  the  same. 

2  B.  L.,  282,  g  36;  Laws  of  1817,  32,  §  2;  20  W.,  187;  13  W.,  484;  4 
Cow.,  190;  6  B.,  607;  19  5.,  240;  2  Gai.,  179;  15  J.  B.,  637;  25 
W^  453. 

5  90,  Every  such  judge  shall  be  entitled'  to  receive  two  Fee^ 
dollars,  for  every  day  employed  in  the  hearing  and  decision  of 
such  appeal,  to  be  paid  by  the  party  app^Eiling  where  the 
determination  of  the  commissioners  shall  be  affirmed:  but 
where  it  is  reversed,  to  be  a  charge  against  the  county. 

See  Laws  of  1847,  ch.  455;  19  B.,  240;  8  N.  Y.,  476. 

§  91.  Where  an  appeal  shall  have  been  made  from  a  deter-  whentoiay 
mination  of  commissioners  refusing  to  lay  out  or  alter  a  road,  **^*  "^^ 
and  the  judges  shall  reverse  such  determination,  such  judges 
shall  lay  out  or  alter  the  road  applied  for ;  and  in  doing  so, 
shall  proceed  in  the  same  manner  in  which  commissioners  of 
highways  are  directed  to  proceed,  in  the  like  cases.  Such  road 
shall  be  opened  by  the  commissioners  of  the  town,  in  the 
same  maimer  as  if  laid  out  by  themselves. 

12  B.,  149;  1  Cow.,  23;  8  N.  Y.,  476;  see  Laws  of  1845,  ch.  180. 

g  92.  In  case  the  office  of  any  one  of  the  judges  to  whom  vacandee. 
such  appeal  shall  be  made,  shall  become  vacant  before  the 
determination  of  such  appeal,  it  shall  be  the  duty  of  the 
remaining  judges  named  therein,  to  associate  with  themselves 
another  of  the  judges  of  the  same  court,  who  shall  act  with 
them  in  all  subsequent  proceedings,  in  the  same  manner  as  if 
he  had  been  originally  named  in  such  appeal. 

g  93.  No  road  whidi  has  been  fixed  by  the  decision  of  the  gjJed. 
judges  on  an  appeal  to  them,  shall  be  discontinued  or  altered, 
so  long  as  such  judges,  or  either  of  them,  shall  continue  in 
commission,  except  by  the  order  of  the  same  judges,  or  such 
of  them  as  continue  in  commission,  joined  with  such  other 
judge  or  judges,  as  shall  be  necessary  to  make  three ;  such 
additional  judge  or  judges,  to  be  selected  by  the  person 
applying  for  the  discontinuance  or  alteration. 

2R.L.,  282;  1  W.,  373. 

g  94.  If  no  one  of  the  said  judges  shall  continue  in  com-     W^l 
mission,  such  application  shall  be  made  to  any  three  of  the  ^" 
judges  of  the  same  court,  not  having  any  interest  in  the  road 
so  desired  to  be  discontinued  or  altered. 

Laws  of  1819,  155,  §  1. 

g  95.  No  application  made  under  either  of  the  two  last  ^' 
preceding  sections,  shall  be  acted  upon  by  the  judges,  unless 
the  same  be  accompanied  by  a  certificate,  signed  by  the 
commissioners  of  highways  of  the  town  in  which  the  road  is 
situated,  stating  their  approbation  of  such  application ;  and 
before  the  judges  decide  thereon,  they  shall  proceed  to  view 
the  road,  so  desired  to  be  discontinued  or  altered.  They  shall 
be  entitled  to  the  same  compensation  as  above  provided,  to  be 
paid  by  the  applicant. 

2  a.  L.,  282,  g  37 ;  3  H.,  607;  2  Cow^  424. 
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vm^to  S  ^*  Whenever  the  commissioners  of  highways  shall  have 
bcwmoYed.  laid  out  any  public  highway,  through  any  enclosed,  cultivated 
or  improved  lands,  in  conformity  to  the  provisions  of  this 
Title,  and  their  determination  shall  not  have  been  appealed 
fiom,  they  shall  give  the  owner  or  occupant  of  the  land 
through  which  such  road  shall  have  been  laid,  sixty  days' 
notice,  in  writing,  to  remove  his  fences.  If  such  owner  shall 
not  remove  his  fences  within  the  sixty  days,  the  commissioners 
shall  cause  such  fences  to  be  removed,  and  shall  direct  the 
road  to  be  opened  and  worked, 
lb.  g  97.  If  the  determination  of  the  commissioners  shall  have 

been  appealed  from,  then  the  sixty  days'  notice  shall  be  given, 
after  the  decision  of  the  judges  upon  such  appeal,  shall  have 
been  filed  in  the  office  of  the  town  clerk  of  the  town. 

2  E.  L.,  282,  §  39 ;  3  H.,  607 ;  6  W.,  634 ;  see  Laws  of  1846,  ch.  180. 

o«rtaiiiMU  S  98.  The  acts  and  doings  of  the  commissioners  of  highways 
JfoSJw*^  of  the  several  towns  in  tMs  state,  or  of  any  two  of  them,  in 
oonflimed.  laying  out,  altering  or  discontinuing  any  road  or  highway, 
since  the  thirty-fl^t  day  of  December,  one  thousand  eight 
hundred  and  five,  and  prior  to  the  fourteenth  day  of  April, 
one  thousand  eight  hundred  and  twenty-six,  are  confirmed 
fiom  the  last  mentioned  day ;  provided  such  commissioners,  or 
any  two  of  them,  shall  have  caused  a  survey  of  such  roads  or 
highways  tcf  be  filed  and  recorded  in  the  office  of  the  town 
clerk  of  the  town.  But  such  confirmation  shall  not  affect  any 
decision  of  the  judges  of  the  court  of  common  pleas,  made 
prior  to  the  fourteenth  day  of  April,  one  thousand  eight  hun- 
dred and  twenty-six,  confirming  or  reversing  the  determination 
of  the  said  commissioners;  nor  any  appeal  from  such  determi- 
nation, made  within  six  months  after  that  day ;  nor  any  suits 
or  proceedings  which  on  that  day  were  pending,  at  law  or  in 
equity. 

Laws  of  1826,  229,  §  8;  T  W.,  145. 

whmroikLi  g  99.  Every  public  highway  and  private  road,  already  laid 
^**"'*  out  and  dedicated  to  the  use  of  the  public,  that  shall  not  have 
been  opened  and  worked  within  six  years  from  the  time  of  its 
[Mil  being  so  laid  out,  and  every  such  highway  hereafter  to  be  laid 
out,  that  shall  not  be  opened  and  worked,  within  the  like 
period,  shall  cease  to  be  a  road  for  any  purpose  whatever ;  but 
the  period  during  which  any  suit,  mandamus,  certiorari  or 
other  proceeding,  shall  have  been  or  shall  be  x>6nding  in 
regard  to  any  such  highway,  shall  form  no  part  of  said  six 
years,  and  all  highways  that  have  ceased  to  be  travelled  or 
used  as  highways  for  six  years,  shall  cease  to  be  a  highway 
for  any  purpose. 

2  E.  L.,.2n;  Laws  of  1861,  ch.  311;  2  Cow.,  426. 

What  roads      g  100.  All  public  highways  now  in  use,  heretofore  laid  out 

"**''^'^    and  allowed  by  any  law  of  this  state,  of  which  a  record  shall 

have  been  made  in  the  office  of  the  clerk  of  the  county  or 

town;  and  all  roads  not  recorded,  which  have  been  or  shall 
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have  been  used  as  public  highways,  for  twenty  years  or  moie ;    ^*'"  *" 
shall  be  deemed  public  highways,  but  may  be  altered  in  con- 
formity to  the  provisions  of  this  Title. 

U  B.,  457;  8  B.,  157;  17  J.  B.,  276;  7  J.  B^  107;  2  J.  B.,  424;  LawB 
of  1817,  32 ;  2  R.  L.,  277. 

S  101.  It  shall  be  the  duty  of  the  commissioners  of  high-  ^^^^ 
ways,  to  order  the  overseers  of  highways,  to  open  all  roads  to 
the  width  of  two  rods  at  least,  which  they  shall  judge  to  have 
been  used  as  public  highways  for  twenty  years. 

See  Laws  of  1838,  ch.  262;  1847,  cb.  456;  1846,  ch.  180;  1853,  ch.  174^ 
ch.  62;  1857,  ch.  491;  1858,  ch.  51;  1834^  ch.  267;  1836,  ch.  122; 
11  B.,  457. 

ARTICIiE  FIFFH. 

BSGULATIOKB  AND  PEKALTIES  CONCEBNlNa  THB  OBSTBITCnON  07  mOH- 

WATS,  AND  ENCBOACHMSirrS  THSBBON. 

Ssa  102.  Forfeiture  for  obstructing  highway. 

103.  Where  fences  encroach,  commissioners  to  order  them  removed. 

104.  If  not  removed,  party  to  forfeit  fifty  cents  a  day. 

105.  If  encroachment  denied,  jury  to  be  summoned. 

106.  Jury  to  be  sworn,  and  to  hear  proofs. 
107  ft  108.  Finding  of  jury,  how  enforced. 

109.  No  fences  to  be  removed  but  between  first  of  April  and  November. 

110.  When  trees  fall  into  highway,  occupant  to  remove  them. 

111.  Persons  cutting  trees  without  consent,  to  forfeit  one  dollar,  Ac. 

112.  Penalty  for  leaving  trees  in  any  waters  declared  a  highway. 

113.  No  swinging  gates  allowed,  except  on  lands  liable  to  be  overflowed. 

114.  Such  gates  to  be  maintained  by  tiie  person  benefitted. 

115.  If  more  than  one,  expense  borne  by  all  the  occupants  benefitted. 

116.  Overseer  to  file  statement  of  charges,  Ac. 

117.  Overseers  to  collect  such  charges. 

118.  Commissioners  to^e  an  account  of  such  gates. 

g  102.  Whoever  shall  obstruct  any  highway,  or  shall  fill  up  Jj^^^ 
or  place  any  obstruction  in  any  ditch  constructed  for  draining  W 
the  water  from  any  highway,  shall  forfeit  for  every  such 
offence  the  sum  of  five  dollars. 

2  E.  L.,  277;  27  B.,  211;  23  W.,  461;  9  J.  R.,  349,  365. 

§  103.  In  every  case  where  a  hijghway  shall  have  been  laid  JJJJ^ 
out,  and  the  same  has  been  or  shall  be  encroached  upon  by  how tobe  , 
fences,  erected  by  any  occupant  of  the  land  through  or  by  "°^ 
which  such  highway  runs,  the  commissioners  of  highways  of 
the  town,  shall,  if  in  their  opinion  it  be  deemed  necessary, 
order  such  fences  to  be  removed,  so  that  such  highway  may 
be  of  the  breadth  originally  intended.    The  commissioners 
making  the  order,  shall  cause  the  same  to  be  reduced  to 
writing,  and  signed.    They  shall  also  give  notice  in  writing, 
to  the  occupant  of  the  Isoid,  to  remove  such  fences  within 
sixty  days.    Every  such  order  and  notice  shall  specify  the 
breadth  of  the  road  originally  intended,  the  extent  of  the  en-     ^***^ 
croachmeht,  and  the  place  or  places  in  which  the  same 
sh^  be. 

2  R.  L.,  277;  27  B..  211;  6  W.,  634;  2  H.,  473;  14  W.,  266;  3  W^  471; 
2  Cow.,  424;  9  J.  R.,  359;  7  W.,  300. 
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S  104.  If  snch  temoval  shall  not  be  made,  within  sixty  days 
after  the  service  of  such  notice,  the  occuiNuit  to  whom  the 
notice  shall  be  given,  shall  forfeit  the  sum  of  fifty  cents  for 
every  day,  after  the  expiration  of  that  time,  for  which  such 
fences  shall  continue  unremoved,  and  the  commissioners  of 
highways  may  remove  or  cause  to  be  removed  such  encroach- 
ment, and  th6  occupant  of  the  premises  shall  pay  to  the 
commissioners  of  highways  all  reasonable  charges  therefor  to 
be  collected  in  the  manner  provided  in  the  forty^fiftli  section 
of  said  title. 

2  R.  L.,  277  ;  Laws  of  1840,  ch.  300. 

§  105.  If  the  occupant  to  whom  notice  is  given,  shall  within 
five  days  deny  such  encroachment,  the  commissioners,  or  some 
one  of  them,  shall  apply  to  any  justice  of  the  peace  of  the 
county,  for  a  precept  directed  to  any  constable  of  the  town, 
to  summon  twelve  freeholders  thereof,  to  meet  at  a  certain 
day  and  place,  to  be  specified  in  such  precept,  and  not  less 
than  four  days  after  the  issuing  thereof,  to  inquire  into  the 
prenuses.  The  constable  to  whom  such  precept  shall  be 
directed  shall  give  at  least  three  days'  notice  to  the  commis- 
sioners of  highways  of  the  town,  and  to  the  occupant  of  the 
land,  of  the  time  and  place  at  which  such  freeholders  are  to 
meet. 

2  R.  S.,  277 ;  Laws  of  1840,  ch.  300;  3  W.,  468;  13  J.  R.,  460. 

g  106.  On  the  day  specified  in  the  precept,  the  jury  so  sum- 
moned, shall  be  sworn  by  such  justice,  well  and  truly  to 
inquire  whether  any  such  encroachment  has  been  made,  and 
by  whom.  Such  witnesses  as  may  be  produced  by  either 
party,  shall  also  be  sworn  by  such  justice;  and  the  jury  shall 
hear  the  proo&  and  allegations  which  may  be  produced  and 
submitted. 

3  W.,  471. 

§  107.  If  the  jury  find  that  any  encroachment  has  been 
made,  they  shall  make  and  subscribe  a  certificate  in  writing, 
stating  the  particulars  of  such  encroachment,  and  by  whom 
made;  which  shall  be  filed  in  the  office  of  the  town  clerk. 
The  occupant  of  the  land,  whether  such  encroachment  shall 
have  been  made  by  him,  or  by  any  former  occupant,  shall  re- 
move his  fences  within  sixty  days  afl^r  the  filing  of  such  cer- 
tificate, under  the  penalty  provided  in  the  one  hundred  and 
fourth  section  of  this  Title.  He  shall  also  pay  the  costs  of 
such  inquiry ;  and  if  the  same  shall  not  be  paid  within  ten 
days,  the  justice  shall  issue  a  warrant  for  the  collection 
thereof,  in  the  manner  provided  in  the  forty-third  section  of 
this  Title. 

2  R.  L.,  277;  26  B.,  692;  19  B.,  537 ;  12  B.,  610;  22  W.,  135;  7  W.,  300. 

g  108.  If  the  jury  find  that  no  encroachment  has  been 
made,  they  shall  so  certify,  and  shall  also  ascertain  and  certify 
the  damages  which  the  then  occupant  shall  have  sustained  by 
such  proceeding;  which,  together  with  the  costs  thereof,  shall 
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be  paid  by  the  commissioners,  and  shall  be  a  charge  in  their    ^^  ^ 
&vor  against  the  town  by  which  they  shall  have  been  elected. 

g  109.  STo  person  shall  be  required  to  remove  any  fence  toStobe 
nnder  the  preceding  provisions  of  this  Article,  except  between  t^^oy^ 
the  first  day  of  April  and  the  first  day  of  November  in  saxy 
year. 

14  W.,  266. 

S  llo.  If  any  tree  shall  fall,  or  be  fallen  by  any  i)erson     t««3i 
firom  any  enclosed  land  into  any  highway,  any  person  may  to*Se?^*^ 
give  notice  to  the  occupant  of  the  land  fix)m  which  such  tree  ^^^^ 
shall  have  fallen,  to  remove  the  same  within  two  days«    If 
such  tree  shall  not  be  removed  within  that  time,  but  shall 
continue  in  such  highway,  the  occupant  of  the  land  shall 
forfeit  the  sum  of  fflffcy  cents  for  every  day  thereafter,  until 
such  tree  shall  be  removed. 

2  E.  L.,  2^8,  §  27. 

g  111.  In  case  any  person  shall  cut  down  any  tree  on  land  J^^*^*" 
not  occupied  by  him,  so  that  it  shall  fall  into  any  highway,  tree»5 
river  or  stream,  unless  by  the  order  and  consent  of  the  occu- 
pant, the  person  so  offending  shall  forfeit  to  such  occupant, 
the  sum  of  one  dollar  for  every  tree  so  fallen,  and  the  like 
sum  for  every  day  the  same  shall  remain  in  such  highway, 
river  or  stream. 

g  112.  Whoever  shall  cut,  or  cause  to  be  cut  down,  any  ^J^  ^ 
tree,  so  that  the  same  shall  fall  into  any  river  or  stream,  SSm 
which  n6w  is  or  hereafter  shall  be  declared  a  public  highway,  ''"^'• 
and  shall  not  remove  the  same  out  of  such  river  or  stream, 
within  twenty-four  hours  thereafter,  shall  forfeit  five  dollars 
for  every  tree  so  cut  down  and  left  remaining. 

g  113.  STo  swinging  or  other  gates  shall  be  allowed  on  any  ^22?*°* 
public  highway,  laid  out  by  virtue  of  this  Title,  or  which  has  ^ 
heretofore  been  laid  out,  other  than  such  public  highways  as 
run  through  lands  liable  to  be  overflowed  by  the  waters  of 
the  adjacent  rivers  or  streams,  in  such  manner  as  to  remove 
tbe  fences  thereon. 

2  E.  L.,  218,  8  30. 

g  114.  Such  gates  shall  be  erected  and  kept  in  good  repair,  g^J^J"^ 
by  the  overseers  of  highways  of  the  town,  at  the  proper  costs  wJ^^^ 
and  charges  of  the  occupant  of  the  land,  for  whose  benefit  the 
same  shall  be  erected. 

g  115.  If  more  than  one  gate  shall  be  erected,  and  the  inter-  Bzpeme. 
mediate  land  between  the  gates,  at  the  extremities  of  such 
lands,  shall  be  in  the  occupation  of  more  than  one  person 
be^efitted  by  such  gates,  the  whole  charge  of  erecting  and 
keeping  the  same  in  repair,  shall  be  borne  by  all  the  occupants 
benefitted  thereby,  in  proportion  to  the  extent  of  land  each 
occupies  adjoining  the  highway,  between  the  gates  at  the 
extremities  aforesaid. 

g  116.  The  overseer  of  every  road  district  in  which  such  Proceed- 
gates  shall  be,  shall,  on  or  before  the  first  day  of  November  ooSect 
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*"^  ^    in  every  year,  make  out  and  file  with  the  town  clerk,  a  state- 
ment of  the  charges  incurred  in  the  erection  or  repairing  of 
such  gates,  with  the  name  of  the  person  bound  to  defray  the 
same ;  which  account  shall  be  verified  by  the  oath  of  such 
[«M]     overseer.    If  more  than  one  person  is  liable  to  defray  such 
charges,  the  statement  shall  also  contain  an  apportionment 
thereof  between  such  persons,  stating  the  amount  to  be  paid 
by  each. 
ft««^ng»     g  117.  The  overseer  shall,  within  ten  days  after  filing  the 
^         statement,  demand  of  every  person  bound  to  pay  such  charges, 
or  to  contribute  thereto,  the  sum  due  from  him,  according  to 
such  statement ;  and  if  any  person  shall  refuse  or  neglect  to 
pay  such  monies  within  six  days  after  demand,  it  shall  be 
the  duty  of  the  overseer  to  make  complaint  to  a  justice  of  the 
peace  of  the  town,  and  the  like  proceedings  shall  be  had  for 
the  recovery  of  such  monies,   as  in  the  recovery  of  fines, 
for  refusing  or  neglecting  to  work  on  the  highways. 
Gates  to  be      g  118.  I^ic  commlssioners  of  highways  shall  file  an  account 
SSSSSy.**"'  of  such  gates  in  the  town  clerk's  office ;  and  if  any  person 
shall  open  any  such  gate,  and  shall  not,  immediately  after 
having  passed  the  same,  close  it,  or  shall  wilfully  or  unneces- 
sarily ride  over  any  of  the  grounds,  a^oining  the  road  on 
which  such  ^ates  shall  be  permitted,  he  shall  forfeit  to  the 
party  i]:\jured,  treble  damages. 

2  R.  L.,  279,  §30;  see  Laws  of  1836,  ch.  281 ;  1854^  ch.  324. 
ARTICLE  SIXTH. 

OF  THB  EBECnOK,   REPAIRING,   AND  PRBSBRVATION   OF  BBmOBS. 

Sxo.  119.  When  supenrisors  to  raise  money  for  erecting  or  repairing  of  bridges. 

120.  Not  more  than  1,000  dollars  to  be  raised  in  any  one  year. 

121.  Determination  touching  allowance  for  bridges,  how  rensed. 

122.  Notice  of  penalty  for  riding,  Ac,  faster  than  a  walk  oyer  bridges. 

123.  Forfeiture  of  one  dollar  for  violating  notice. 

124.  Treble  damages  for  injuring  bridges. 

When  at  §  119.  Whenever  it  shall  appear  to  the  board  of  supervisors 
^S^^  of  any  county,  that  any  one  of  the  towns  in  such  comity, 
would  be  unreasonably  burthened,  by  erecting  or  repairing 
any  necessary  bridge  or  bridges,  in  such  town,  such  board  of 
supervisors  shall  cause  such  sum  of  money  to  be  raised  and 
levied  upon  the  county,  as  will  be  sufficient  to  defray  the 
expenses  of  erecting  or  repairing  such  Tbridge  or  bridges,  or 
such  part  of  such  expenses  as  they  may  deem  proper ;  and 
such  monies,  when  collected,  shall  be  paid  to  the  commission- 
ers of  highways  of  the  town,  in  which  the  same  are  to  be 
expended. 

2  B.  L.,  281,  g  33;  Laws  of  1847,  ch.  456;  12  N.  Y.,  67;  1  H.,  53. 

Limtt.  §  120.  No  board  of  supervisors  shall,  under  the  last  preced- 

ing section,  cause  any  sum  exceeding  one  thousand  dollars, 
to  be  levied  and  raised  on  any  county  in  any  one  year. 

Appeal.  g  121.  In  case  the  commissioners  of  highways  of  any  town, 

shall  be  dissatisfied  with  the  determination  of  the  board  of 
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sai>6rvisor8  of  their  oounty,  touching  an  allowance  for  any    ^***  ^' 
such  bridges,  such  determination  shall,  on  the  application  of 
the  commissioners,  be  reviewed  by  the  court  of  sessions  of  the 
same  county,  whose  order  in  the  premises  shall  be  observed 
by  every  such  board  of  supervisors. 

§  122.  The  commissioners  of  highways  of  each  town,  may  ^•••i 
put  up  and  maintain  in  conspicuous  places,  at  each  end  of  i^ X?^ 
any  bridge  in  such  town,  maintained  at  the  public  charge, 
and  the  length  of  whose  chord  is  not  less  than  twenty-five 
feet,  a  notice  with  the  following  words  in  large  characters, 
**  one  dollar  fine  for  riding  or  cbiving  on  this  bridge,  faster 
than  a  walk." 

Laws  of  1827,  234,  §  2. 

5  123.  Whoever  shall  ride  or  drive  faster  than  on  a  walk,  p««i^- 
over  any  bridge,  upon  which,  such  notices  shall  have  been 
placed,  and  shall  then  be,  shall  forfeit  for  every  offence  the 
sum  of  one  dollar. 

§  124  Whoever  shall  injure  any  bridge  maintained  at  the  ^Jj^  ^ 
public  charge,  shall,  for  every  offence,  forfeit  treble  damages. 

See  LftWB  of  1841,  ch.  225;  1838,  ch.  262;  1857,  ch.  383,  639;  1858,  ch. 
103. 

ARTICLE  SETEBTIH. 

laSCBLLAmEOUS  PBOYISIOK8  OF  ▲  OENBRAL  NATUBB. 

Sao.  125.  When  two  oommiflsiooere  may  make  orders. 

126).  Who  to  hKve  tbe  um  of  trees  on  laad  over  which  highway  is  laid  oat 

127.  By  whom  trees  may  be  pUnted  on  side  of  highway. 

128.  Penalty  for  destroying,  Ac.,  mile-board. 

129.  Penalty  for  defacing,  ^,  description  on  guide-board. 

130.  Treble  damages  for  injuring  highway. 

131.  Penalties,  when  to  be  recovered  by  commissioners. 

132.  To  what  places  provisions  of  this  Title  are  to  extend. 

5  125.  Any  two  commissioners  of  highways,  of  any  town,  JSSkSeni 
may  make  any  order,  in  execution  of  the  powers  conferred  may  act. 
in  this  Title ;  provided  it  shall  appear  in  the  order  filed  by 
them,  that  all  the  commissioners  of  highways  of  ihe  town 
met  and  deliberated  on  the  subject  embraced  in  such  order, 
or  were  duly  notified  to  attend  a  meeting  of  the  commis- 
sioners, for  the  purpose  of  deliberating  thereon. 

Laws  of  1826,  229,  g  9;  30  B.,  347;  27  B.,  99;  16  B.,  480;  22  W.,  135. 

5  126.  All  trees  standing  or  lying  on  any  land  over  which  JSS'iJft- 
any  highway  shall  be  laid  out,  shall  be  for  the  proper  use  of  beumg. 
the  owner  or  occupant  of  such  land,  except  such  of  them  as 
may  be  requisite  to  make  or  repair  the  highways  or  bridges  on 
the  same  land. 

2  E.  L.,  279,  §  28. 

5  127.  Any  person  owning  land  adjoining  any  highway  JJ^g^ 
not  less  than  three  rods  wide,  may  plant  or  set  out  trees  on 
the  side  of  such  highway  contiguous  to  his  land ;  which  trees 
shall  be  set  in  regiSar  rows,  at  a  distance  of  at  least  six  feet 
from  each  other.    Whoever  shall  cut  down,  destroy  or  iigure  ^SS^f^ 
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any  tree  that  has  been  or  shall  be  do  planted  or  set  out,  shall 
be  liable  in  damages  to  the  owner  of  such  adjoining  land. 

§  128.  Whoever  shall  destroy,  remove,  iiyure  or  deface  any 
mile-board  or  mile-stone,  erected  on  any  highway,  shall  forfeit 
for  every  offence,  the  snm  of  ten  dollars;  he  shall  also  be 
deemed  gnilty  of  a  misdemeanor,  and  on  conviction,  shall 
be  fined  not  exceeding  fifty  dollars,  or  imprisoned  not  exceed- 
ing three  months,  at  the  discretion  of  the  court. 

2  R.  L.,  280,  §  32. 

§  129.  Whoever  shall  injure  or  deface  any  description 
affixed  to  a  guide-post  erected  on  any  highway,  or  destroy  or 
injure  any  such  guide-post,  shall  be  liable  to  all  the  penalties 
provided  in  the  last  preceding  section.  • 

2  R.  L.,  280,  g  34;  14  How.  P.  B.^  303. 

3  130.  Whoever  shall  injure  any  highway,  by  obstructing 
or  diverting  any  creek,  water-course  or  sluice,  or  by  drawing 
logs  or  timber  on  the  surface  of  any  road  or  bridge,  or  by  any 
other  act,  shall,  for  every  such  offence,  forfeit  treble  damages. 

9  How.  P.  R.,  83;  23  W.,  461. 

§  131.  All  penalties  and  forfeitures  given  in  this  Title,  and 
not  otherwise  specially  pi^ovided  for,  shall  be  recovered  by 
the  commissioners  of  highways  of  the  town,  in  which  the 
offence  shall  be  committed;  and  when  recovered;  shall  be 
applied  by  them  in  improving  the  roads  and  bridges  in  such 
town. 

HB.,  481;  5H.,  216. 

g  132.  The  provisions  of  this  Title  shall  be  construed  to 
extend  to  all  parts  of  the  state,  except  where  special  provi- 
sions inconsistent  therewith,  have  been  or  shall  be  made  by 
law,  in  relation  to  particular  counties,  cities,  villages  or  towns. 

See  Laws  of  1836,  ch.  300 ;  1833,  ch.  97 ;  18  B.,  22. 
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TITI^E  II. 

OF  THE  BEGUIiATIOK  OF  FEBKIES. 

SEa  1.  Common  pleas  to  grant  licenses  to  keep  ferries. 

2.  Owner  of  land  through  which  highway  runs,  first  entitled. 

3.  Any  other  person  applying,  to  give  notice. 

4.  Persons  applying,  to  enter  into  recognizance. 

6.  Licenses  to  be  entered  in  book  of  minutes  of  court. 

6.  When  stream  divides  two  counties,  license  obtained  in  either  good. 

7.  Persons  violating  recognizance,  guilty  of  misdemeanor. 

8.  Penalty  on  persons  using  ferries  without  license. 

9.  Offence  on  waters  dividing  counties,  may  be  proceeded  against  in  either. 
10.  This  Title  not  to  affect  ferries  granted  by  Albany  or  Hudson,  Aa 

§  1.  The  conrt  of  common  pleas  in  each  of  the  connties  of 
this  state,  shall  grant  licenses  for  keeping  ferries  in  their 
respective  counties,  to  as  many  suitable  i>ersons  as  they  may 
think  proper;  which  licenses  shall  continue  in  force,  for  a 
term  to  be  fixed  by  the  court,  not  exceeding  three  years. 

a  B.  Il,  210,  §  2;  U  How.  P.  B.,  261;  11  W.,  590. 
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^  2.  No  such  license  shall  be  granted  to  any  person,  otlier  t^^^^ 
than  the  owner  of  the  land,  through  which  the  highway 
adjoining  to  the  ferry  shall  run,  unless  such  owner  shaU 
neglect  to  apply  for  such  license,  after  notice  as  herein  after 
provided. 

S  3.  Whenever  application  for  a  ferry  shall  be  made  by  any  ^ 
person  other  than  such  owner,  the  court  shall  not  grant  a 
license  to  such  applicant,  unless  proof  shall  be  made,  that 
the  applicant  caused  notice,  in  writing,  to  be  given  to  such     [«wi 
owner,  at  least  eight  days  before  the  sitting  of  the  court,  of 
his  intention  to  make  such  application. 

g  4.  Every  person  applying  for  such  license,  shall,  before  »M»gnto. 
the  same  be  granted,  enter  into  a  recognizance  to  the  people 
of  this  state,  in  open  court,  in  the  sum  of  one  hundred  doUars, 
faithfully  to  keep  and  attend  such  ferry,  with  such  and  so  many 
sufficient  and  safe  boats,  and  so  many  men  to  work  the  same, 
as  shall  be  deemed  necessary,  together  with  sufficient  imple- 
ments for  said  ferry,  during  the  several  hours  in  each  day, 
and  at  such  several  rates  as  the  court  granting  the  license, 
shall,  from  time  to  time,  order  and  direct ;  which  recognizance 
shall  be  forthwith  filed  with  the  clerk  of  the  county. 

2  R.  L.,  210,  §  2. 

S  5.  Every  license  so  granted,  shall  be  entered  in  the  book  Jj^  ^ 
of  minutes  of  the  court  by  the  clerk ;  and  a  copy  thereof, 
attested  by  him,  shall  be  delivered  to  the  person  licensed. 

2  R.  L.,  210,  §  3. 

S  6.  Whenever  the  waters  over  which  any  ferry  may  be  ^^ 
used,  shall  divide  two  counties,  a  license  obtained  in  either  of  ucenMs. 
the  said  counties,  shall  be  sufficient  to  authorise  the  person 
obtaining  the  same,  to  transport  persons,  goods,  wares  and 
merchandize,  to  and  from  either  side  of  said  waters. 

§  7.  Every  person  who  shall  violate  the  condition  of  such  SJJJShS. 
recognizance,  shall  be  considered  guilty  of  a  misdemeanor ; 
and  on  conviction,  shall  be  subject  to  such  fine  as  the  court 
may  adjudge,  not  exceeding  twenty-five  doUars  for  eadi 
offence ;  and  on  proof  of  such  conviction,  the  court  of  com- 
mon pleas  shall  direct  the  recognizance  entered  into  by  such 
person,  to  be  estreated  for  the  use  of  the  people  of  this  state. 

S  8.  If  any  person  (except  within  the  counties  of  Essex  fS^t^ 
and  Olinton,  the  counties  of  Orange,  Rockland  and  West-  J™^ 
Chester,  and  the  counties  in  the  first  senate  district,)  shall  use 
any  ferry  for  transi)orting  across  any  river,  stream,  or  lake, 
any  person  or  any  goods,  chattels  or  effects,  for  profit  or  hire, 
unless  authorised  in  the  manner  directed  in  this  Title,  such 
person  shaU  be  considered  guilty  of  a  misdemeanor ;  and  on 
conviction,  shall  be  subject  to  such  fine,  for  the  use  of  the 
county,  as  the  court  may  adjudge,  not  exceeding  twenty-five 
dollars  for  each  offence. 

2  R.  L.,  210,  g  1  ft  2 ;  6  J.  R.,  1*75;    11  W.,  590. 

S  9.  Where  any  such  offence  shall  be  committed  on  waters  ^^' 


488  AUCTIONEERS.  [part  i. 


^  diyiding  two  comities,  the  i>eison  so  offending  may  be  pro- 
ceeded against  in  each  of  said  counties ;  but  the  fine  to  be 
inii>osed,  shall  not  exceed  twelve  dollars  and  fifty  cents  in 
each  case. 
Limitation  g  10.  Nothing  in  this  Title  contained,  shall  affect  or  alter 
^thii  Ti-  ^^  ferries  granted  by  charter  to  the  corporations  of  Albany 
and  Hudson,  or  alter  or  impair  any  grants  made  by  this  state, 
or  any  legal  right  or  privilege  whatever,  belonging  to  any 
individual  or  corporation,  by  virtue  of  any  law  of  this  state, 
or  otherwise. 

aR.Ii.,  210,  82A&;  seeLftwsof  1846,  ch.  362;   3B.Ch^316i   1849, 
ch.80. 


»«i  CHAP.  XVII. 

Of  the  Regulation  of  Trade  in  certain  cases. 

(Took  efllBCt  May  1, 18X8.) 

Tftlb  1.  —  Of  Bales  by  auctioneers. 

TiTLB  2.. —  Of  the  inspeotion  of  proyisions,  produce  and  merchandize. 

TrcuB  8.  —  Of  the  tare  of  butter  firkins,  and  the  packing  and  sale  of 

pressed  hay. 
Tttlb  4.  —  Of  hawkers  and  pedlers. 

TITUB  I.* 

OF  SALES  BY  AUGTIOlinSEBS. 

Swx  1.  Duties  upon  goods  sold  at  suction. 
2^  Goods  exempt  from  duty. 
2^  Goods  how  to  be  struck  off.    Duties  if  purchased  bj  auotioiMer  or  owxter. 

3.  Goods  sold  at  private  sale,  subject  to  duties. 

4.  Articles  exempt  from  duties. 
6.  When  goods  shall  be  exempt 
6.  By  whom  sales  to  be  made. 

T.  Penalty  for  violating  preceding  section. 

8.  When  auctioneers  may  employ  a  partner  or  derk. 

9.  Qoods  damaged  at  sea,  under  whose  direction  sold. 

10.  Inspectors  of  damaged  goods  to  be  appomted. 

11.  Auctioneers  to  give  bonds. 

12.  Bonds  by  whom  to  be  approved. 

13.  Approbation  to  be  endorsed,  and  bond  to  be  delivered  to  comptroller. 

14.  Officers  taking  bond,  to  give  notice  to  comptroller. 

15.  Penalty  for  selling  without  bond. 

16.  Penalty  for  accepting  appointment  from  another  state,  Ac. 
1*7.  No  auctioneer  to  have  more  than  one  auction  house  or  store. 

18.  Not  to  sell  at  any  place  different  from  that  designated. 

19.  Penalty  for  violating  two  last  sections. 

20.  CSommon  council  of  cities  may  designate  pkces  for  sale  of  horses,  Ac. 

21.  Auctioneers  to  give  notice  of  sales  not  made  at  their  auction  store. 

22.  Penalty  for  violating  last  section. 

23.  Auctioneer  to  receive  2^  per  cent  commission,  imless  an  agreement  for  more. 

24.  Penalty  for  vk>lating  last  section. 

26.  When  goods  liable  to  duties  are  not  to  be  sold  at  private  sale. 


•  Bee  aet  amendatory.   Laws  of  1846,  dL  ia 
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Bia  26.  When  anctioDeer  to  make  a  memorandum  of  sale.  nm  i. 

2*7.  Auctioneera  to  aooount  quarterlj. 

28.  Aooount  to  be  exhibited  to  ma7or  or  recorder,  or  to  oounfy  Judge. 

29.  Oath  of  auctioneer  rendering  account. 

30.  Partner  of  auctioneer  to  make  oath  of  truth  of  aooount 

31.  In  account,  partner  or  derk  to  atato  sales  made  by  him,  Ac. 

32.  Auctioneer  to  pay  duties  in  ton  days  after  rendering  account, 

33.  To  whom  payments  to  be  made. 

34.  Receipts  to  be  sent  to  comptroller. 

35.  Auctioneer  selling  no  goods  liable  to  duties,* to  make  affidavit  thereoC 

36.  Penalty  for  neglect  of  duties  prescribed  in  last  nine  sections. 

37.  Comptroller  to  publish  every  such  neglect ;  appointment  forfeited. 

38.  Oertain  goods  in  New- York  to  be  sold  between  sunrise  and  sundown. 

39.  Penalty  upon  auctioneer  guilty  of  flraud  in  execution  of  his  duties. 

40  Jb  4L  F6rfeitures  imposed  by  ^lis  Title,  how  to  be  collected  and  applied. 

S  1.  All  goods,  wares  and  merchandize,  and  every  other     [sm] 
species  of  personal  property,  which  shall  at  any  time  be  ex-  JSto"^ 
posed  to  sale  by  public  auction  within  this  state,  with  the  W 
exceptions  mentioned  in  the  second  section  of  this  act  and  in 
the  fifth  section  of  title  one,  Chapter  seventeen.  Part  one  of 
the  Bevised  Statutes  shall  be  subject,  each  and  every  time 
they  shall  be  struck  off  to  duties  at  the  following  rates, 
namely : 

1.  All  wines  and  ardent  spirits,  foreign  or  domestic,  at  the 
rate  of  one  dollar  on  ev^y  hundred  doUars : 

2.  All  goods,  wares,  merchandize  and  effects  imported  from 
any  place  beyond  the  Gape  of  Good  Hope  at  the  rate  of  fifty 
cents  on  every  one  hundred  dollars : 

3.  All  other  goods,  wares,  merchandize  and  effects  which 
are  the  production  of  any  foreign  country  at  the  rate  of 
eeventy-flve  cents  on  every  hundml  dollars ; 

4.  The  duties  shall  be  calculated  on  the  sums  for  which  the 
goods  so  exposed  to  sale  shall  be  respectively  struck  off,  and 
fihall  in  all  cases  be  paid  by  the  person  making  the  sale. 

Laws  of  1846,  ch.  62,  §  I. 

S  2\  No  auction  duties  shall  be  payable  upon  the  foUowinff  Goods  ex- 
goods  and  articles:  dnt^. 

1.  Ships  and  vessels. 

2.  Utensils  of  husbandry,  horses,  neat  cattie,  hogs  and 
sheep. 

3.  Articles  of  the  growth,  produce  and  manufacture  of  the 
United  States,  except  distilled  spirits. 

Laws  of  1846,  ch.  62,  %  2. 

S  2^.  GkK)ds  sold  by  auction,  shall  in  all  cases  be  struck  off  ^<^JS^ 
to  the  highest  bidder;  and  where  the  auctioneer  or  owner,  or  *^ 
any  person  employed  by  them  or  either  of  them,  shall  be  such 
bidder,  they  shall  be  subject  to  the  same  duties  as  if  struck 
off  to  any  other  person ;  but  this  section  shaU  not  be  con- 
strued to  render  valid  any  sale,  that  would  otherwise  be 
4leemed  fraudulent  and  void. 

Laws  of  1817,  326,  g  1. 
< 

I.  —  62 
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qJ^JJJj       §  3.  All  articles,  except  those  mentioned  in  the  fourth  and 

jrt^rjwjto    fifth  sections  of  this  Titie  which  shall  be  sold  on  commission 

to  diiUM.     by  an  auctioneer,  by  a  co-partner  or  clerk  of  an  auctioneer, 

or  by  a  person  in  any  way  connected  in  the  auction  business, 

or  in  auction  sales  with  an  auctioneer,  whether  at  auction  or 

private  sale,  shall  be  liable  to  the  duties  before  enumerated. 

Laws  of  1817,  326,  g  1 ;  1835,  ch.  62. 
Sect  4  repealed  by  Laws  of  1846,  clu  62. 

onpi.^'  S  ^'  €k>ods  and  chattels  otherwise  liable  to  the  auction 
duties,  shall  be  exempt  therefrom,  if  they  shall  be  sold  under 
the  following  circumstances : 

1.  If  they  shall  belong  to  the  United  States,  or  to  this  state : 

2.  If  they  shall  be  sold  under  any  judgment  or  decree  of 
any  court  of  law  or  equity;  or  under  a  seizure  by  any  public 
officer,  for  or  on  accoimt  of  any  forfeiture  or  penalty;  or 
under  a  distress  for  rent : 

3.  If  they  shall  belong  to  the  estate  of  a  deceased  person, 
and  be  sold  by  his  executors  or  administrators,  or  by  any 
other  person  duly  authorised  by  a  surrogate : 

4.  If  they  shall  be  the  effects  of  a  bankrupt  or  insolvent, 
and  be  sold  by  his  assignees  appointed  pursuant  to  law,  or  by 
a  general  assignment  for  the  benefit  of  all  the  creditors  of 
such  bankrupt  or  insolvent : 

5.  If  they  shall  be  goods  damaged  at  sea,  and  be  sold  within 
twenty  days  after  they  shall  have  been  landed,  for  the  benefit 
of  the  owners  or  insurers. 

Laws  of  1817,  329,  §  8. 

SSSSl^  S  6.  All  sales  at  public  auction  in  the  city  of  New-York, 
■'•^-  not  under  the  authority  of  the  United  Stat^,  and  all  such 
sales  in  other  parts  of  the  state  where  duties  are  payable  on 
the  effects  to  be  sold,  shall  be  made  by  an  auctioneer  who 
shall  have  given  the  security  herein  after  required,  or  by  a 
copartner  or  clerk  of  an  auctioneer  duly  authorised  under  the 
provisions  of  this  Title;  but  where  no  duties  are  payable,  all 
such  sales^  except  in  the  city  of  New-York,  may  be  made  by 
any  citizen  of  this  state. 

Laws  of  1824,  37,  g  2;  see  Laws  of  1838.  ch.  52. 

Penattj.  g  7.  Evcry  pi^rson  who  shall  sell,  or  attempt  to  sell,  at  pub- 
lic auction,  any  goods  or  effects,  contrary  to  the  provisions  of 
the  last  preceding  section,  shall  be  deemed  guilty  of  a  mis- 
demeanor, punishable  by  fine  or  imprisonment,  or  both,  in  the 
discretion  of  the  court  by  which  he  shall  be  tried :  the  fine  in 
no  case  to  exceed  five  hundred  dollars;  the  imprisonment, 
three  months. 

Laws  of  1824, 38,  g  2;  aee  Laws  of  1838,  cL  52. 

Copartner  §  8*  Evcry  auctioneer,  in  case  of  his  inability  to  attend  an 
or  derk.  auction,  by  sickness,  by  his  duty  as  a  fireman,  by  reason  of 
military  orders,  or  by  his  necessary  attendance  in  a  court 
of  justice,  or  in  case  of  his  temporary  absence  from  the  dty  or 
place  for  which  he  is  appointed,  may  employ  a  copartner 
or  clerk  to  hold  such  auction  in  his  name'  and  behalf,  such 
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copartner  or  clerk  haying  previously  taken  an  oath  to  be  filed  ™*"  ** 
with  the  clerk  of  the  county  in  which  Buch  auctioneer  shall 
reside,  fully  and  faithfully  to  perform  the  duties  incumbent 
on  him  by  the  provisions  of  this  Title,  and  which  oath  shall 
also  contain  a  true  statement  of  the  connexion  that  exists 
between  him  and  the  auctioneer. 

Laws  of  1817,  331,  §  11 ;  1835,  ch.  63. 

S  9.  Goods  damaged  at  sea,  and  sold  for  the  benefit  of  the  2SS|V'^ 
owners  or  insurers,  shall  be  sold,  in  the  city  of  New-York,  *^ 

under  the  direction  of  the  wardens  of  the  port,  and  in  other 
cities  and  counties  of  the  state,  imder  the  direction  of  per- 
sons appointed  to  inspect  damaged  goods  in  the  city  or  county 
where  the  sale  is  made. 

Laws  of  1817,  329,  g  8. 

S  10.  One  or  more,  not  exceeding  three,  inspectors  of  dam-  inspectors 
aged  goods,  whenever  their  appointment  shall  be  necessary,  ^oodli^ 
shall  he  apx>ointed  in  the  cities  of  Albany,  Troy  and  Hudson, 
by  the  mayor  or  recorder  ol  those  cities  respectively ;  and  in 
every  other  county  of  the  state,  by  any  judge  of  tiie  county 
courts,  to  whom  application  for  that  purpose  shall  be  made. 

§  11.  No  person  appointed  to  the  office  of  an  auctioneer,  (ffsii 
shall  execute  the  duties  of  such  office,  tmtil  he  shall  have  ^"^ 
entered  into  a  bond  to  the  people  of  this  state,  with  two  suffi- 
cient freeholders  as  his  sureties,  in  the  penalty  of  five  thousand 
dollars,  conditioned  for  the  faithful  performance  of  the  duties 
of  his  office,  and  for  the  payment  of  the  duties  that  are,  or 
shall  be,  imposed  by  law,  and  that  shall  accrue  on  sales  made 
by  him  or  under  his  direction,  by  virtue  of  his  office. 

Laws  of  1817,  327,  g  4;  see  Laws  of  1838,  ch.  62;  1846,  ch.  62. 

S  12.  Such  bond,  if  executed  by  an  auctioneer  appointed  in  how^ 
a  dty,  shall  be  taken  and  approved  of  by  the  mayor  or  **~ 
recoider  of  such  city ;  and  if  executed  by  an  auctioneer 
appointed  for  a  county,  by  any  judge  of  the  county  courts  of 
such  county. 

S  13.  The  officer  taking  the  bond,  shall  endorse  upon  it  a  Howdto- 
certificate  of  his  approbation,  and  of  the  day  on  which  it  waa  **^***  ^ 
taken,  and  shall  deliver  the  bond  thus  endorsed,  to  the 
auctioneer  by  whom  it  shall  have  been  executed,  who  within 
ten  days  thereafter  shall  deliver,  or  cause  the  same  to  be 
deliveied,  to  the  comptroller. 

g  14.  Every  officer  taking  such  bond,  shall,  without  delay,  ^ 
transmit  a  notice  to  the  comptroller,  stating  the  name  of  the 
auctioneer  and  his  sureties  entering  into  the  bond,  and  the 
day  on  which  the  same  was  executed  and  approved. 

2  16.  Every  auctioneer  who  shall  sell  any  goods,  wares,  pwaitjikir 
merchandize  or  effects,  by  public  auction,  without  having  SJtffinSu*' 
given  the  security  above  required,  shall  forfeit  the  sum  of  one 
hundred  and  twenty-five  dollars  for  each  article  so  exposed 
by  him  to  sale. 

See  Laws  of  1888,  ch.  62. 
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y^^  ^  §  16.  Every  auctioneer,  who,  daring  his  term  of  oflSce,  shall 
penalty,  accept  an  appointment  as  auctioneer  from  any  other  state,  or 
who  shall  be  concerned  as  principal  or  partner  in  selling  any 
goods,  wares,  merchandize,  or  effects,  in  any  other  state  by 
public  auction,  or  who  shaU  receive  any  reward,  compensation 
or  benefit,  for  or  on  account  of  any  such  sale,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  on  conviction  shall  forfeit  his 
•  appointment,  and  be  incapable  forever  thereafter  of  acting  as 
an  auctioneer  within  this  state. 

Laws  of  1817,  327,  §  16. 

AnetioD-  S  17.  No  auctioneer  in  any  city  of  this  state,  shall  at  the 
bSTrae^  same  time  have  more  than  one  house  or  store,  for  the  purpose 
tion  honaa.  of  holding  his  auctions ;  and  every  such  auctioneer  before  he 
shall  enter  on  the  execution  of  his  office,  shall  designate,  in  a 
writing  signed  by  him,  such  house  or  store,  and  shall  also 
name  therein  the  partner  or  partners,  if  any,  engaged  with 
him  in  business,  and  shall  file  such  writing  with  tiie  derk  of 
the  city,  for  which  he  shall  be  appointed. 

Laws  of  1817,  327,  ,^  9. 

And  not  to      S  1^*  ^^  ^^^^  auctioneer  shall  expose  to  sale  by  pubUo 
^SS^a^     auction,  any  goods  or  articles  liable  to  auction  duties,  at  any 
'  [ffaa]     other  place  than  that  designated  in  the  writing  so  deposited 
Bzoeptioni.  by  him,  except  goods  sold  in  original  packages  as  imported, 
household  ftuniture,  and  such  bulky  articles  as  have  usually 
been  sold  in  warehouses,  or  in  the  public  streets,  or  on  the 
wharves. 
Penalty.         g  19.  Bvery  such  auctioneer,  who  shall  violate  any  pro- 
vision of  the  two  last  sections,  shall  be  deemed  guilty  of  a 
misdemeanor,  punishable  by  a  fine  not  exceeding  two  hundred 
and  fifty  dollars  for  each  offence. 
Place  for        §  20.  The  commou  council  of  each  city  in  this  state,  may 
S^Am^ac.  designate  such  place  or  places,  within  such  city,  for  the  sale 
by  auction  of  horses,  carriages,  and  household  furniture,  as 
they  shall  deem  expedient. 
Notice  of        S  21.  Every  auctioneer  in  the  city  of  New  York  shall,  under 

certain  ^»  •  •*••  ^ 

iaiea.  his  owu  propcr  name,  give  previous  notice  m  one  or  more  of 
the  public  newspapers  i>rinted  in  the  said  city,  of  every 
auction  sale  that  shall  be  lawfiilly  made  by  him ;  and  in  case 
he  shall  be  connected  with  any  person  or  firm,  his  name  shall 
in  all  cases  precede  separately  and  individually  the  name  of 
such  person  or  the  titie  of  the  firm  under  whidi  he  transacts 
business. 

Laws  of  1817,  330 ;  1835,  ch.  62. 

Penalty.  ^  ^'  Every  auctioneer,  copartner  or  clerk  of  an  auctioneer 
and  every  other  x>erson  whomsoever  in  the  city  of  New  York, 
who  shall  advertise  a  sale  by  auction  in  any  other  maimer 
than  the  one  prescribed  in  the  foregoing  sections,  or  shall  be 
concerned  in  any  sale  by  auction,  not  advertised  in  the  afore- 
said manner,  shall  on  conviction  thereof  forfeit  the  sum  of 
five  hundred  dollars  for  each  offence,  and  be  also  subject  to 
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imprisonment  at  the  discretion  of  the  court  in  which  he  shaU    '""^  ^ 
be  tried ;  bnt  such  imprisonment  shall  not  exceed  six  months. 

JjBLWB  of  1817,  330;  183,  ch.  62. 

S  23.  No  auctioneer  shall  demand  or  receive  a  higher  com-  commii- 
pensation  for  his  services,  than  a  commission  of  two  and  one  *^^^ 
half  per  cent,  on  the  amount  of  any  sales,  public  or  private, 
made  by  him,  unless  by  virtue  of  a  previous  agreement  in 
writing,  between  him  and  the  owner  or  consignee  of  the  goods 
or  effects  sold. 

LawB  of  1817,  330,  S  14. 

S  24.  Every  auctioneer  who  shall  violate  the  provisions  of  Pteuity. 
the  last  section,  shall  forfeit  the  sum  of  two  huncbred  and  fifty 
dollars,  to  every  person  from  whom  he  shall  demand  or  receive^ 
an  unlawful  comi)ensation  or  commission,  and  shall  also  be 
liable  to  refund  the  monies  so  Ulegally  received. 

g  25.  No  auctioneer,  on  the  day  and  at  the  place  where  his  ^^%^^ 
public  auction  shall  be  held,  nor  any  i)erson  whatever,  on  the  an^hLe^ 
same  day  and  at  the  same  place,  shall  sell  at  private  sale  any  ^"^  ^^^^ 
goods  or  effects  liable  to  auction  duties;  and  every  person 
who  shall  violate  this  provision,  shall  forfeit  a  sum  equal  to 
the  price  for  which  such  goods  shall  have  been  sold. 

Iaw8  of  1817,  330,  g  11;  3  &  a  C,  52 ;  7  N.  Y.,  224. 

g  26.  When  goods  shall  be  struck  off  at  auction,  and  the  >Btnrin 
bargain  shall  not  be  immediately  executed  by  the  payment  ■^^■^*^ 
of  the  price,  or  the  delivery  of  the  goods,  it  shall  be  the  duty 
of  the  auctioneer,  to  enter,  in  a  sale-book  to  be  kept  by  him 
for  that  purpose,  a  memorandum  of  the  sale,  speca^ing  the 
nature,  quantity  and  price  of  the  goods,  the  terms  of  sale,     [033] 
and  the  names  of  the  purchasers,  and  on  whose  account  the 
sale  is  made. 

g  27.  Every  auctioneer  who  shall  have  entered  into  the  Qnwteriy 
bond  required  by  law,  shall  make  out  in  writing  a  quarterly  *^^^ 
account,  dated  on  the  first  days  of  April,  July,  October  and 
January,  in  the  year  for  which  he  is  appointed,  and  shall 
therein  state  minutely  and  particularly, 

1.  The  sums  for  which  any  goods  or  effects  shall  have  been 
sold  at  every  auction  held  by  him,  or  in  his  behalf,  from  the 
time  of  his  entering  into  such  bond,  or  the  date  of  his  last 
quarterly  account : 

2.  The  days  on  which  sales  were  so  made,  and  the  amount  of 
each  day's  sale,  designating  the  sales  made  by  himself  or  in  his 
presence,  and  those  made  in  his  absence  by  a  partner  or  clerk 
acting  in  his  behalf,  and  specifying  the  causes  of  such  absence : 

3.  The  amount  of  all  private  s^es  made  by  himself  or  any 
of  his  partners,  on  commission,  and  the  days  on  which  such 
sales  were  made: 

4.  The  amount  of  the  duties  chargeable  under  the  provisions 
of  this  Title,  on  all  the  sales,  pubSc  and  private,  mentioned 
in  the  account* 

lAWt  of  1817,  328,  g  5  &  6;  Bee  Laws  of  1846,  ch.  62. 
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S  28.  Every  such  aooount,  within  twenty  days  after  the  day 
on  which  it  is  dated,  shall  be  exhibited,  if  made  out,  by  an 
auctioneer  api)ointed  in  a  city,  to  the  mayor  or  recorder  of 
such  city ,  and  if  by  an  auctioneer  api)ointed  for  a  county,  to 
any  judge  of  the  county  courts  of  such  county. 

S  29.  Every  auctioneer  exhibiting  an  account,  shall  take 
the  following  oath,  before  the  officer  to  whom  the  account 

shaU  be  exhibited:  "I do  solemnly  and  sincerely 

swear,  (or  affirm)  that  the  account  now  exhibited  by  me,  and 
to  which  I  have  subscribed  my  name,  contains  a  just  and  true 
account  of  all  the  goods,  wares,  merchandize  and  efiects,  sold 
or  struck  off,  or  bought  in  by  me,  at  public  sale,  or  sold  by 
me  at  private  sale  on  commission,  whether  subject  to  duty  or 
not,  or  sold,  struck  off,  or  bought  in  as  aforesaid,  by  others  in 
my  name,  or  xmder  my  direction,  or  for  my  benefit,  within  the 
time  mentioned  in  the  within  account;  and  of  the  days  upon 
which  the  same  were  respectively  sold;  and  that  I  have 
attended,  personally,  such  of  the  said  public  sales  as  are  not 
stated  in  the  said  account  to  have  been  made  without  my 
attendance;  and  that  the  causes  therein  mentioned,  of  my 
absence  from  such  sales  as  I  did  not  attend,  are  truly  stated : 
that  I  have  examined  the  entries  of  aJl  the  sales  mentioned  in 
said  account  in  the  book  kept  by  me  for  that  purpose,  and 
fiilly  believe  this  account  to  be  in  all  respects  correct ;  and 
further,  that  I  have,  during  the  time  therein  mentioned^ 
conformed,  in  all  things,  to  the  true  lutent  and  meaning  of  the 
laws  regulating  sales  by  auctioneers,  according  to  the  best  of 
my  knowledge,  information  and  belief."  Su<^  oath  shall  be 
reduced  to  writing,  be  endorsed  on  the  account,  and  be  sub- 
scribed by  the  auctioneer  taking  it. 

S  30.  Every  partner  of  such  auctioneer  shall  also  make  and 
subscribe  an  oath,  to  be  endorsed  on  tl:^  account,  as  shall  also 
every  clerk  or  other  person  whatever,  in  any  way  connected 
in  business  with  such  auctioneer,  who  shall  have  made  any 
sale  contamed  in  said  account,  that  he  believes  the  account 
so  rendered  to  be  just  and  true  in  every  particular. 

LawB  of  1817,  328;  1835,  ch.  62. 

§  31.  Every  partner  or  clerk,  who  shall  have  made  any  sale 
on  behalf  of  an  auctioneer,  shall,  in  the  account  rendered  by 
such  auctioneer,  set  his  name,  or  the  initials  thereof,  opposite 
to  each  sale  made  by  him,  mentioned  in  such  ieu^count;  and 
shall  make  and  subscribe  an  affidavit  to  be  annexed  to  such 
account,  stating  that  the  sales  so  noted  are  all  the  sales  liable 
to  auction  duties,  public  or  private,  made  by  him  within  the 
time  mentioned  in  the  aecount,  and  that  the  account  of  sudi 
sales,  so  therein  stated,  is  just  and  true ;  that  such'  sales  were 
made  by  him,  in  the  absence  of  such  auctioneer,  who  was 
unable  to  attend  from  the  causes  specified  in  his  account;  and 
that  in  all  acts  performed  by  him,  in  behalf  of  such  auction- 
eer, during  the  time  aforesaid,  he  had  endeavored  to  conform 
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to  the  true  intent  and  meaning  of  the  laws  regulating  sales  by   ™"  ^ 
aactioneers. 

Laws  of  181 1,  338,  g  11« 

g  32.  Every  auctioneer,  within  ten  days  after  he  shall  have  notiet, 
exhibited  his  account,  (^hall  pay  for  the  use  of  this  state,  the  pai?^ 
duties  accrued  on  the  sales  mentioned  in  the  account,  and 
immediately  after  such  payment,  shall  deliver  or  transmit 
such  account,  with  the  affidavits  endorsed  thereon,  and  an- 
nexed thereto,  to  the  comptroller,  to  be  filed  in  his  office. 

Laws  of  1817,  328,  g  5,  6,  A;  19;  1843,  ch.  86. 

g  33.  Every  such  payment,  if  made  by  an  auctioneer  ap-  JlgJIJ*^^ 
pointed  for  any  other  place  than  the  city  of  Kew-York,  sh^  ma^ 
be  made  to  the  treasurer  of  this  state,  and  by  every  auctioneer 
in  the  city  of  New-York,  shall  be  made  to  such  bank  in  the 
city  of  New  York  as  shall  be  designated  by  the  comptroller, 
as  entitled  to  the  state  deposits  according  to  law ;  and  the 
receipt  of  the  proper  officer  of  the  bank  shaU  be  taken  therefor. 

S  34.  The  auctioneer  taking  such  receipt  shall  immediately  Receipt  to 
transmit  the  same  to  the  comptroller,  who  shall  thereupon  ^i^^ 
certify  such  payment  to  the  treasurer,  and  charge  him  with  ^^' 
the  amount  tiiereof . 

S35.  Every  auctioneer,  who  within  the  period  limited  for  Amdayit jr 
his  accountmg,  shaU  have  made  no  sales,  pubhc  or  private,  of  made. 
goods  or  effects  liable  to  auction  duties,  shall  make  and  sub- 
scribe an  affidavit  of  those  facts,  before  any  officer  to  whom 
his  account,  had  such  sales  been  made  by  him,  might  have 
been  exhibited,  and  shall  transmit  a  copy  of  such  affidavit, 
certified  by  the  officer  taking  it,  to  the  comptroller,  within  the     l^^s] 
same  time  that  an  account  is  required  to  be  rendered. 

LawB  of  1817,  328,  §  5,  6^  A;  19. 

§  36.  Every  auctioneer,  partner  or  clerk  of  an  auctioneer,  P«n^  ^^ 
and  every  person  whatever  in  any  way  connected  in  business  SS^.  ^^ 
with  an  auctioneer,  who  shaU  refuse  or  neglect  to  perform 
any  act  or  duty,  which  in  either  of  the  last  nine  sections  he 
is  required  to  perform,  shall,  for  each  offence,  forfeit  to  the 
people  of  this  state,  the  sum  of  seven  hundred  and  fifty 
dollars. 

Laws  of  1817,  328,  §  9;  Laws  of  1836,  ch.  62. 

§  37.  It  shall  be  the  duty  of  the  comptroller  to  certify  and  PubuoiP 
publish  in  the  state  pai)er,  every  such  refusal  or  neglect  of  an  leS.^'  ^^ 
auctioneer;  and  from  the   time  of  such   publication,  the 
delinquent  auctioneer  therein  named,  shall  be  deemed  to 
have  forfeited  his  appointment,  and  shall  be  incapable  of 
doing  any  act  by  virtue  thereof. 

g  38.  All  sales  of  goods,  by  public  auction,  in  the  city  §^^4;,^. 
of  New-York,  by  an  auctioneer,  shall  be  made  in  the  day 
time,  between  sun-rise  and  sun-set,  excepting, 

1.  Books,  or  prints : 

2.  Gk)ods  sold  in  the  original  package,  as  imported,  accord- 
ing to  a  printed  catalogue,  of  which  samples  shall  have  been 
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*™*'*'    opened  and  exposed  to  public  inspection,  at  least  one  day 

previous  to  the  sale. 
Faulty.         Every  auctioneer  who  shall  violate  the  provisions  of  this 
section,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on 
conviction,  shall  forfeit  his  appointment. 

Laws  of  1817,  328,  §  10. 

lb.  §39.  Every  person  who  shall  be  guilty  of  any  fraud  or 

deceit,  in  the  execution  of  this  Title,  or  who  shall,  by  any 
fraudulent  means,  seek  to  elude  or  defeat  its  operation,  shall 
be  deemed  guilty  of  a  misdemeanor,  and  shall  forfeit  treble 
damages  to  the  party  ii\jured. 

1  N.  T.,  225. 

ForfeitwM,  §  40.  All  forfeitures,  imposed  in  this  Title,  and  not  other- 
^SZitST  wise  specially  appropriated,  shall  be  prosecuted  for,  by  the 
district  attorney  of  the  county  in  which  the  offence  shall  be 
committed,  in  the  name  of  the  people ;  and  it  shall  be  the 
duty  of  the  comptroller  to  give  immediate  notice  to  the  proper 
district  attorney,  of  every  such  forfeiture  believed  to  have  been 
incurred.  The  monies  recovered,  deducting  a  proper  compen- 
sation to  the  district  attorney,  to  be  settled  by  tibie  comptroller, 
shall  be  paid  to  the  treasurer  of  the  county  in  which  the 
offence  shall  be  committed,  for  the  use  of  the  i>oor  of  such 
county. 
Dnty  of  §  41.  The  comptroller  is  authorized,  whenever  he  shall 

^SS'  deem  it  necessary,  to  give  notice  to  the  attorney  general  of 
any  forfeiture  incurred  by  an  auctioneer,  or  any  other  person 
ujider  this  Title ;  and  the  attorney  general,  when  thus  notified, 
shall  have  power  to  prosecute  for  such  forfeiture  in  the  manner 
provided  by  section  forty  of  this  Title,  and  after  paying  his 
costs,  the  monies  recovered  shall  be  appropriated  in  the 
manner  specified  in  said  Title. 

Laws  of  1835,  ch.  62;  see  Laws  of  1831,  ch.  316;  1833,  ch.  212;  1837, 
ch.  297;  1847,  ch.  242;  1853,  ch.  138;  1849,  ch.  399. 

TITIiE  II.* 

OF  THE  DTSPBCTIOlSr  OP  PEOVISIONS,  PEODUCB,  AND  MEBGHAIT- 

DIZE. 

Art.    1.  —  Of  the  inspection  of  flour  and  meaL 
Art.    2L  —  Of  the  inspection  of  beef  and  pork. 
Art.   3. — Of  the  inspection  of  pot  and  pearl  ashes. 
[530]      Art.    4.  —  Of  the  inspection  of  fish. 

Art.    5.  —  Of  the  inspection  of  fish  or  lirer  oiL 

Art.    6.  —  Of  the  inspection  of  lumber. 

Art.    7.  —  Of  the  inspection  and  culling  of  staves  and  heading. 

Art.    8.  —  Of  the  inspection  of  flax-seed. 

Art.    9.  —  Of  the  inspection  of  sole  leather. 

Art.  10.  —  Of  the  inspection  of  hops. 

Art.  11.  —  Of  the  inspection  of  distilled  spirits. 


*  See  Laws  of  1848,  ch.  90L 
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Abk.  12.— Of  the  inspection  of  leaf  tobacco,  in  the  city  of  New-Tork.  ^^  *• 

Abt.  13.  —  (General  provisioDs. 

AHTIC£.E  FIRST. 

OF  THE  INSPSCnOlT  OF  FLOUB  AND  MXAI*. 

Sia    1.  Flour  and  meal  not  to  be  exported,  unless  inspected. 

2.  When  and  where  to  be  inspected,  and  re-inapected. 

3.  Flour  and  meal  manufactured  for  exportation,  to  be  packed  in  casks. 

4.  Dimensions  of  casks. 

6,  6,  7  &  8.  Casks  how  marked  and  branded 

9.  When  packed  and  branded,  inspector  to  inspect  same. 

10.  His  duty  in  so  doing. 

11.  No  cask  containing  Indian  meal  to  be  branded,  unless  made  of  kiln-dried  com. 

12.  Inspector  to  deliver  to  owner,  flour  and  meal  taken  from  cask. 

13.  Flour  and  meal  not  made  in  this  state,  to  be  inspected  before  sale  in  New-York. 

14.  Penalty  for  shipping  without  being  inspected. 
16.  Vessels  suspected,  to  be  searched. 

16.  Inspector  may  seize  and  sell  all  flour  or  meal  so  shipped. 

17.  Penalty  for  offering  casks  on  which  tare  is  undermarked. 

18.  Penalty  for  undermarking  tare. 

19.  Penalty  for  exporting  casks  marked  "  light" 

20.  Penalty  for  neglecting  to  have  flour  or  meal  inspected. 

21.  Penalty  for  altering  brand  marks. 

22.  Penalty  for  offering  for  sale  mixed  flour,  as  good. 

23.  Penalty  for  transporting  IncUan  meal,  upon  deck  of  vesseL 

24.  No  inspector  to  purchase  or  sell,  except  for  his  own  use. 

25.  Not  to  be  connected  with  any  manufacturer  or  merchant. 

26.  Inspector  in  New- York,  when  to  give  certificate  of  quality,  Ac. 

27.  Certificate,  how  verified;  presumptive  evidence. 

.    28.  Inspectors  in  New- York,  Albany,  and  Troy,  may  appoint  assistants,  Ac. 

29.  Inspector  in  New- York  may  execute  his  duties  in  adjoining  counties. 

30.  (Repealed.) 

g  1.  No  wheat  flour,  rye  flour,  Indian  meal,  or  buckwheat  JJ^'^^ 
meal  shall  be  shipped  for  exportation  from  this  state,  except-  to bein- 
ing  to  be  carried  down  the  Susquehanna,  or  on  the  lakes,  or  ^^^ 
the  river  St.  Lawrence,  unless  it  shall  have  been  inspected, 
approved  and  branded,  according  to  the  provisions  of  this 
Ailicle.    But  this  prohibition  shall  not  extend  to  any  flour  or 
meal,  which  shaU  be  brought  from  any  other  state,  through 
one  of  the  canals,  and  which  shaU  have  been  inspected  and 
branded,  according  to  the  laws  of  such  state. 

This  Article  was  compiled,  with  some  variations  and  additions,  from  the 
following  statutes:  2  R.  L.,  320;  Laws  of  1822,  117;  1827,  323; 
but  see  Laws  of  1843,  ch.  202;  13  J.  B.,  330;  1  CaL,  207;  1  J.  R., 
206. 

§  2.  All  flour  or  meal  purchased  for  exportation,  shall  be  ^* 
inspected  at  the  place  of  exportation ;  and  if  shipped  between 
the  first  day  of  May  and  the  first  day  of  October,  shall  be 
re-inspected  at  the  time  it  shall  be  shipi>ed,  unless  it  shall 
have  been  inspected  within  thirty  days  previous  to  such 
shipment. 

g  3.  All  wheat  flour,  rye  flour,  Indian  meal,  or  buckwheat     t*''^ 
meal,  manufactured  for  exx)ortation  in  this  state,  shall  be  piSed. 
packed  in  good  and  strong  casks,  made  of  seasoned  oak,  or 

L  — 63 
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"""  *■    other  gufficient  timber,  and  hooi>ed  with  at  least  ten  hoops, 

three  of  which  shall  be  on  each  chime,  and  properly  nailed.  \ 

stMof  S  4.  The  casks  shall  be  of  two  sizes  only ;  one  size  shall  I 

•■•^        contain  one  hundred  and  ninety-six  i)ounds  of  flour  or  meal,  \ 

with  staves  of  twenty-seven  inches  long,  and  each  head  six- 
teen and  one  half  inches  in  diameter;  the  other  size  shall 
contain  ninety-eight  i)ounds,  with  staves  twenty-two  inches 
long,  and  each  head  fourteen  inches  in  diameter,  or  with 
staves  twenty-seven  inches  long,  and  each  head  not  more 
than  twelve  indies  in  diameter ,  but  Indian  meal  may  like-  i 

wise  be  packed   in  hogsheads,  which  shall  contain  eight 
hundred  i)ounds. 
lb.,  how         g  5.  The  casks  shall  be  made  as  nearly  straight  as  may  be, 
]nttk|^aad  ^^^  ^j^^^^  ^^^^^  ^^^jj  y^  marked  on  one  head  with  a  marking 

irdn ;  they  shall  likewise  be  branded  with  the  weight  of  the 
flour  and  meal  contained  therein,  and  with  the  initials  of 
the  christian  name  and  the  surname  of  the  manufacturers 
thereof,  at  full  length,  except  hogsheads  of  Indian  meal,  on 
which  the  weight  only  shall  be  branded. 

See  Laws  of  1833,  ch.  261. 

Jb.  §6.  Every  such  cask  of  wheat  flour,  shall  be  branded  as 

follows :  if  of  a  very  superior  quality,  "  Extra  Superfine ;"  if 
of  a  quality  now  branded  "  Superfine,"  with  the  word  "  Super- 
fine ;"  if  of  a  third  quality,  "  Fine ;"  if  of  a  fourth  quaUty, 
"Fine  Middlings;"  if  of  a  fifth  quaUty,  "Middlings;"  if  of 
a  sixth  quality,  "  Ship  Stu£&."        % 

n>.  g  7.  Each  cask  of  rye  flour  intended  for  the  first  quality, 

shall  be  branded  with  the  words  "Superfine  Eye  Flour;"  and 
each  cask  intended  for  the  second  quality,  with  the  words 
"  Fine  Eye  Flour." 

n.  §  8.  Each  cask  of  Indian  meal  shall  be  branded  with  the 

words  "Indian  Meal;"  and  each  cask  of  buckwheat  meal, 
with  the  letter  and  word  "  B.  Meal." 

Inspector  to     g  9.  When  the  flour  and  meal  has  been  packed,  and  the 

^^^^  casks  branded,  according  to  the  preceding  provisions,  appli- 
cation may  be  made  to  an  inspector  of  flour  and  meal,  and  it 
shall  be  his  duty  to  examine  and  determine  the  quality  of 
the  flour  and  meal. 

His  dnty.        g  10.  It  shsll  bc  the  duty  of  the  inspector, 

1.  To  ascertain  by  examination  the  weight  of  all  the  casks 
which  he  may  suspect  of  being  falsely  tared :  • 

2.  To  alter  and  correct  the  brands,  in  all  cases  where  he 
shall  be  of  opinion,  that  they  do  not  designate  the  real  quality 
of  the  flour  or  meal : 

3.  To  weigh  such  casks  as  he  shall  suspect  not  to  contain 
the  fiill  weight,  and  if  they  do  not  contain  the  full  weight,  to 
brand  them  with  the  word  "  Light :" 

19981        4.  To  brand  all  casks  containing  flour  or  meal  so  damaged 
as  not  to  be  fit  for  exportation,  with  the  word  "  Bad :" 
And  lastly,  on  all  casks  made,  branded  and  packed,  accord- 
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ing  to  the  provisions  of  this  Article,  to  brand  in  a  legible    ^'*  ^ 
manner  on  the  quarter,  the  initials  X>{  his  christian  name  and 
his  surname,  at  full  length,  together  with  the  name  of  the 
county  where  the  inspection  has  been  made. 

§  11.  No  inspector  shall  brand  any  cask  containing  Indian  Jj^*f» 
meal,  unless  the  same  shall  have  been  made  of  com,  properly 
kOn  dried,  and  shall  be  ground  fine  and  bolted. 

g  12.  The  insi)ector,  if  required,  shall  deliver  to  the  owner,  Fionror 
or  his  agent,  aU  flour  or  meal  taken  from  a  cask,  with  the  a^  ^S 
augur  or  instrument  that  he  shall  use  for  the  purpose  of  ^^^^^ 
inspection,  under  the  penalty  of  twenty-five  dollars,  to  be 
recovered  by  the  owner,  in  addition  to  his  actual  damages 
and  costs  of  suit. 

§  13.  All  flour  or  meal  not  manufactured  within  this  state,  fiou  mm 
wMch  shall  be  offered  for  sale  in  the  city  of  New  York,  in  Yori^^hen 
casks,  except  damaged  flour  sold  as  such  at  auction,  shall  be  %^i^ 
insx>ected  previous  to  its  being  so  offered,  in  the  same  man- 
ner as  flour  intended  for  exportation,  and  be  subject  to  all  the 
provisions  and  penalties  of  this  Article. 

S  14  Every  person  who  shall  ship,  or  attempt  to  ship,  for  I^J^f^  **' 
exportation  from  this  state,  any  flour  or  meal  not  inspected  ^^^^. 
and  branded  according  to  the  provisions  of  this  Article,  shall  lupeotod. 
forfeit  the  same ;  and  every  person  who  shall  have  exported 
from  this  state  any  such  flour  or  meal,  shall  forfeit  the  sum 
of  five  dollars  for  every  cask  so  exported. 

§  15.  Every  inspector  shall  have  iK)wer  to  enter  on  board  Jjj'^  ^r* 
Off  any  vessel  between  sunrise  and  sunset,  to  search  for  flour  inspector. 
or  meal  that  he  may  suspect  to  have  been  shipped  contrary 
to  the  provisions  of  this  Article ;  and  every  person  who  shaU 
obstruct  any  inspector  in  the  execution  of  this  duty,  shall 
be  deemed  guilty  of  a  misdemeanor,  punishable  by  fine  or 
imprisonment,  or  both,  in  the  discretion  of  the  court  by 
which  he  shall  be  tried. 

S  16.  It  shall  be  the  duty  of  every  insi)ector,  to  seize  and  ^ 
take  into  his  possession  all  flour  and  meal  that  he  shall  dis- 
cover to  have  been  shipped,  or  attempted  to  be  shipped, 
contrary  to  the  provisions  of  this  Article.  He  shall  sell  the 
same  at  public  auction,  giving  at  least  five  days'  public 
notice,  in  some  newspax)er  printed  in  the  county  or  place  for 
which  he  is  appointed,  of  the  time  and  place  of  such  sale ; 
and  shall  pay  the  proceeds,  deducting  ten  per  cent  for  his 
trouble  and  expenses,  to  the  superintendents,  or  other  persons 
having  the  charge  of  the  poor,  in  the  county  or  place  where 
the  seizure  shall  be  made. 

g  17.  Every  person  knowingly  offering  for  sale  any  cask  of  Sum'  '**' 
flour  or  meal,  upon  which  the  tare  shall  be  undermarked,  or  n^|f^    *• 
in  which  there  shall  be  a  less  quantity  of  meal  than  is  marked. 
branded  thereon,  shall  forfeit  five  dollars  for  every  cask  so     t***^ 
undermarked,  or  deficient,  one  half  to  the  use  of  the  person 
who  shall  be  injured  and  shall  prosecute  for  the  same,  with 
such  other  dama^  as  he  shall  sustain,  and  the  other  half  to 
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*™*  *•    the  use  of  the  i)oor  of  the  dty  or  town  where  the  recovery 

shall  be  had. 
SSSiS?'"      S  18.   Every  manufacturer  of  flour  or  meal,  who  shall 
uro!*c.     undermark  the  tare  of  any  cask,  or  shall  put  therein  a  less 
quantity  of  meal  than  is  branded  thereon,  shall  forfeit  the 
sum  of  five  dollars  for  every  cask  so  undermarked,  or  defi- 
cient, one  half  to  the  use  of  the  person  who  shaU  be  iiyured, 
and  shall  prosecute  for  the  same,  with  such  other  damages  as 
he  shall  sustain,  and  the  other  half  to  the  use  of  the  poor  of 
the  city  or  town  where  the  conviction  shall  be  had;  but  such 
]>enalty  shall  not  be  recovered,  when  the  light  weight  shall 
api)ear  to  have  been  occasioned  by  some  accident  unknown 
to  such  manufacturer,  and  which  happened  after  the  packing 
of  the  cask, 
i^r  e™rt.      g  19.  Every  person  who  shall  export  fi?om  this  state  any 
^kif       fiour  or  meal  in  casks,  which  shall  have  been  marked  ^'  light  ^' 
by  an  inspector,  shall  forfeit  the  sum  of  five  dollars  for  every 
cask  so  branded  and  exported. 
Shav?*^      S  20.  Every  purchaser  of  flour  or  meal  for  exi>ortation,  who 
floor  or       shall  ncglcct  to  have  the  same  duly  inspected  and  branded  at 
^^SbS.      the  place  of  exportation,  according  to  the  provisions  of  this 
Article,  shall  forfeit  the  sum  of  five  dollars  for  every  cask  so 
purchased  and  not  inspected,  although  such  cask  may  have 
been  inspected  and  branded  previous  to  such  purchase. 
For  ooan.        §  21.  Every  person  who  shall  alter  or  counterfeit  any  brand 
muk^    marks,  whether  state  or  private,  made  under  the  provisions 
of  this  Article,  shall  forfeit  the  sum  of  one  hund^dd  dollars 
for  every  cask,  the  brand  of  which  shall  be  so  altered  or 
counterfeited ;  and  every  person  who  shaU  put  any  flour  or 
meal  in  an  c^npty  cask,  branded  by  an  inspector,  and  offer  the 
same  for  sale  in  such  cask,  without  first  cutting  out  the  brands* 
shall,  for  each  cask,  forfeit  the  sum  of  five  dollars. 
For  selling      ^  22.  E Very  person  who  shall  knowingly  offer  for  sale  as 
mixedfloor.  g^^  wheat  flouT,  any  flour  which  shall  ^  found  to  contain  a 
mixture  of  Indian  meal,  or  any  other  mixtiu^  or  any  unsound 
flour,  shall  forfeit  for  every  cask  the  sum  of  five  dollars ;  and 
for  the  l^yment  of  this  penalty,  the  fiour  shall  be  liable,  and 
may  be  seized  and  sold  by  the  inspector. 
For  trani-       g  23.  Evcry  pcrsou  having  charge  of  any  vessel,  who  shall 
I^u^meai  transport  into  the  city  of  New-York  any  Indian  meal  upon 
on  deck.      ^^  j^^  ^£  ^jj^  vcsscl,  shall  forfeit  twenty  cents  for  every 

barrel,  and  eighty  cents  for  every  hogshead  of  such  meal. 
[540]        g  24.  No  inspector  of  fioiu*  or  meal  shall  purchase  or  sell 
SS'todSa   *^y  fl^^^  ^^  meal,  except  for  his  private  use,  or  be  directly  or 
m«5f "  ^'    indirectly  concerned  in  any  such  purchase,  under  the  penalty 

of  five  hundred  dollars  for  each  offence. 
^'  §  25.  JSTo  such  inspector  shall  be  in  any  manner  connected 

^  in  business  or  trade,  with  any  flour  manufacturer  or  flour 

merchant,  or  act  as  agent  for  any  such  manufacturer  or  mer- 
chant, or  any  other  person,  in  the  purchase  or  sale  of  flour  or 
meal ;  and  every  inspector  who  shall  violate  this  provision. 
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shall  forfeit  his  office,  and  i^iall  be  forever  thereafter  incapable    ^'^  ** 
of  acting  as  an  inspector,  under  any  of  the  inspection  laws 
of  this  state. 

5  26.  It  shall  be  the  duty  of  the  inspector  of  flour  in  the  g^;^^ 
city  and  county  of  New-York,  whenever  required,  to  certify  tiiiate.^*^ 
under  his  hand,  the  quality  of  any  flour  inspected  by  Mm,  and 
the  state  and  condition  thereof,  and  of  the  barrels  containing 
the  same,  specifying,  as  particularly  as  may  be,  the  extent  of 
any  damage,  appearing  on  such  inspection;  the  apparent 
cause  thereof,  whether  by  exposure  or  injury  in  transporta- 
tion,  or  in  consequence  of  the  original  putting  up  of  such 
flour ;  and  also  specifying  the  brands  or  other  marks  upon  the 
casks  inspected,  and  the  name  of  the  consignees  thereof  For 
every  such  certificate,  the  inspector  shall  be  entitled  to  receive 
ten  cents  for  every  folio  of  one  hundred  words  contained 
therein. 

S  27.  Every  such  certificate  shall  be  presented  to  the  clerk  gMtmcate, 
of  the  dty  and  county  of  New- York,  and  if  he  shall  be  satis-  ondorwd. 
fied  that  it  is  genuine,  and  that  the  person  signing  the  same 
is  inspector  of  fiour  and  meal  for  that  city,  he  shall  endorse 
thereon  his  own  certificate  to  that  effect,  under  his  hand  and 
seal  of  office;  and  every  certificate  of  an  inspector  thus 
TCrified,  shall  be  presimiptive  evidence,  in  all  courts,  of  the 
facts  therein  contained. 

S  28.  The  inspector  of  flour  and  meal  in  the  city  of  New-  -^M^tont^ 
York,  and  such  inspector  in  each  of  the  cities  of  Albany  and 
Troy,  may  appoint  as  many  assistants  to  assist  him  in  the 
execution  of  the  duties  of  his  office,  as  he  may  deem  neces- 
sary, who  shall  hold  their  office  during  his  pleasure ;  and  for 
whose  acts,  all  of  which  shall  be  performed  in  his  name,  he 
shall  be  responsible. 

S  29.  Such  inspector  for  the  city  and  county  of  New- York,  SJJSS)?  to 
may  execute  the  duties  of  his  office,  in  smy  county  immedi-  NewToA, 
ate^  adjoining.  He  shall  appoint  a  deputy  in  the  county  of 
Kings,  to  inspect  all  flour  and  meal  manufactured  for  inspec- 
tion in  that  county;  which,  when  so  inspected,  may  be 
exported  from  that  county,  and  firom  any  other  part  of  the 
state,  in  the  same  manner  as  if  inspected  in  the  dty  of  New- 
York. 

Sec.  30  repealed  hy  LawB  of  1832,  ch.  300. 
See  Laws  of  1836,  ch.  260. 

ARTICLE  8ECOMB.  [Ml] 

OF  TBJt  INfiPBCnON'  OF  BBEF  AXD  POKK. 

Saa  31.  Beef  and  pork  not  to  be  exported  without  inspection. 
82.  Exceptions  from  the  preceding  section. 

33.  Penalty  for  violating  two  last  sections. 

34.  Inspectors  of  beef  and  pork  to  give  bond. 

35.  To  provide  store  or  yard,  when  storage  allowed. 

36.  Barrels  for  re^pacfcing  beef  and  pork,  how  to  be  made. 

37.  Dimensions  of  barrels. 

38.  What  0tB(V6B  and  heads  to  bt  made  of* 
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^'^^^^^  ^     Sia  39.  Hoops  to  be  weU  set,  ftc. ;  barrels  bow  to  be  branded;  she  of  balf-barrels. 

40.  In  what  barrels  beef  and  pork  re-packed  may  be  packed. 

41.  Inspectors  to  brand  none  but  well  fatted  and  properly  packed  beef  and  poik. 

42.  Different  qualities  of  pork. 

43.  How  much  salt  and  pickle  to  be  put  mto  each  barrel 

44.  No  thin  or  bad  pork  to  be  branded. 
46.  What  beef  may  be  re-packed. 

46.  Different  qualities  of  beef. 

47.  How  much  salt,  Ac.  to  be  put  into  each  barrel 

48.  Bloody  and  neck  pieces  of  beet,  how  to  be  prepared. 

49.  Beef  and  pork  re-packed,  how  pickled ;  duty  if  casks  are  too  large. 

60.  Weight,  Ac.  of  every  barrel  to  be  branded  on  its  head. 

61.  How  beef  killed  according  to  customs  of  Jews,  to  be  packed,  &a 

62.  Provisions  of  two  sections  of  Article  1st,  to  apply  to  New- York. 

63.  Fees  of  inspectors. 

64.  Penalty  for  being  concerned  in  purchasing  cattle  or  hogs  for  sale. 
66.  Penalty  for  inspecting,  Ac  out  of  his  own  coonty. 

66.  The  store  and  yard  of  inspector  in  New- York,  to  be  on  margin  of  riyer. 

67.  Penalty  on  persons  not  being  inspectors  for  branding  casks,  Ac. 

68.  Penalty  for  exposing  beef  or  pork  to  sun,  Ac.  after  inspection. 

69.  Penalty  for  intermixing  or  shifting  beef  or  pork  after  being  branded. 
60.  Penalty  for  slaughtering  cattle  or  hogs  contrary  to  this  Article. 

Beef  and  g  31.  Xo  beef  or  i)ork,  with  the  exceptions  stated  in  the 
SJb^in?***  next  section,  shall  be  exported  or  shipped  for  exportation  firom 
•pected.      tjjjg  state,  unlcss  it  shall  have  been  previously  inspected, 

pickled  and  branded  by  an  inspector  duly  qualified,  and 

according  to  the  provisions  of  this  Article. 

Compiled,  with  some  amendments,  fVom  the  following  statutes :  2  B.  L., 
324;  Laws  of  1814,  149;  1816,238;  1821,  9;  1826,  437;  see 
Laws  of  1843,  ch.  202. 

lb.  szoep-  S  32.  The  preceding  section  shall  not  extend  to  beef  or 
^^'  pork,  exported  or  shipped  to  either  of  the  provinces  of  Upper 
or  Lower  Canada,  by  way  of  the  lakes,  or  of  the  river  St. 
Lawrence ;  nor  to  beef  or  pork  brought  into  this  state  from 
[Mi]  any  of  the  United  States,  and  packed  and  branded  agreeably 
to  the  laws  of  the  state  whence  it  is  brought ;  nor  shall  it  be 
construed  to  prevent  any  licensed  butcher  from  putting^  up 
beef  in  barrels,  half-barrels,  tubs  or  kegs,  for  ship  stores,  or 
in  kegs  or  tubs  for  exportation,  if  such  beef  be  put  up  by  the 
butcher  killing  the  same,  and  the  name  of  such  butcher,  and 
^e  weight  contained,  be  branded  on  the  head  of  each  barrel, 
half-barrel,  keg  or  tub. 
Penalty.  g  33.  Every  person  who  shall  ship,  or  attempt  to  ship  any 
beef  or  pork,  contrary  to  the  provisions  of  the  two  last  sections, 
shall  forfeit  the  sum  of  fifteen  dollars  for  every  barrel  and 
half-barrel  so  shipped  or  attempted  to  be  shipped. 

See  Laws  of  1843,  ch.  202. 

Inspector's  §  34.  Evcry  inspector  of  beef  and  pork,  before  he  shall 
^^^  enter  on  the  duties  of  his  ofBce,  shall  give  a  good  and  suffi- 
cient bond,  with  one  or  more  sureties,  to  the  people  of  this 
state,  to  be  approved  of  by  the  clerk  of  the  county  in  which 
such  inspector  may  reside,  both  as  to  the  form  of  such  bond, 
and  the  competency  of  the  surety  or  sureties,  in  the  penalty 
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of  two  thousand  dollars,  conditioned  for  the  faithfol  i>er-    ^™  ** 
formance  of  his  duties  as  such  inspector,  under  the  laws  of 
thiS  state ;  which  bond  shall  be  duly  filed  in  the  office  of  such 
county  clerk. 

S  35.  Every  such  inspector  shall  provide  himself  with  a  ^^^ 
good  and  sufficient  store  or  yard,  capable  of  receiving  and 
storing  such  beef  and  pork,  as  may  be  brought  to  hmi  for 
insi>e(^on,  in  such  place,  as  will  be  most  acconmiodating  to 
employers,  and  best  calculated  to  facilitate  their  business; 
but  nothing  shall  be  allowed  for  storage  of  any  insi>ected 
beef  or  i>ork,  if  it  shall  be  removed  and  taken  away  within 
three  days  after  notice  given  to  the  owner  or  agent,  of  its 
being  re-packed. 

§  36.  All   barrels  in  which  any  beef  or  pork  shall  be  Bamit, 
le-packed,  shall  be  made  of  good  seasoned  white  oak  or  white  ^  "*^* 
ash  staves  and  heading,  free  from  every  defect;  and  eadi 
barrel  shall  contain  two  hundred  pounds  of  beef  or  pork. 

§  37.  Such  barrels  shall  measure  seventeen  and  a  half  n>. 
inches,  between  the  chimes,  and  be  twenty-eight  inches  long, 
and  hooped  with  twelve  good  hickory,  white  oak,  or  other 
substantial  hoops ;  if  the  barrel  be  made  of  ash  staves,  it 
shall  be  hooped  with  fourteen  hoops,  at  least. 

S  38.  Such  staves,  and  heads,  shall  be  made  of  good  thick  n>. 
stuff,  the  heads  not  less  than  three  quarters  of  an  inch  thick ; 
and  each  and  every  stave,  on  each  edge,  at  the  bilge,  shall 
not  be  less  than  half  an  inch  thick,  when  finished. 

S  39.  Such  hoops  shaU  be  well  set  and  drove,  and  the  barrels  ^ 
branded  on  the  bilge  with  at  least  the  initial  letters  of  the 
oooi>er's  name ;  the  half  barrels  shall  contain  not  less  than 
fifteen,  nor  more  than  sixteen  gallons,  and  be  made  in  pro- 
IK>rtion  to,  and  of  like  materials  as  a  whole  barrel,  and  shall  [Msv 
contain  one  half  the  quantity  of  beef  and  pork  of  the  whole 
barrel. 

§  40.  All  beef  and  pork,  which  shall  be  re-packed  in,  and  ib. 
exi)orted  £rom  the  counties  of  Suffolk,  Kings  and  Queens,  may 
be  packed  in  barrels  as  nearly  straight  as  may  be,  made  of 
good  seasoned  red  oak  staves  and  heading  of  the  growth 
of  the  said  counties  respectively,  free  from  sap  and  every 
defect,  and  made  otherwise  as  above  directed ;  and  without 
being  subject  to  a  re-examination,  may  be  exported  from  the 
city  of  New-York. 

^  41.  Every  inspector  shall  examine  and  sort  all  beef  and  inip«ctor 
I>ork,  that  he  shall  insi)ect,  and  shall  brand  none  but  such  as  ^  •^•■'*'^ 
is  well  fatted,  and  packed  in  casks  of  the  proper  dimensions. 

$  42.  There  shall  be  three  qualities  of  pork,  that  may  be  QniaitiM  oc 
branded  on  inspection :  ^^^ 

1.  The  first  quality  shall  be  denominated  ^^mess  pork,"  and 
shall  consist  of  the  sides  of  good  fat  hogs,  exclusive  of  aU 
other  pieces ;  and  each  barrel  containing  it,  shall  be  branded 
on  one  of  its  heads,  ^'Mess  Pork:" 

9.  The  second  quality  shaU  be  denominated  ^^  prime  pork," 
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"""^^  of  which  there  shall  not  be,  in  a  barrel,  more  than  three 
shoulders,  the  legs  being  cut  off  at  the  knee  joint,  nor  more 
than  twenty-four  pounds  oi  heads,  which  shall  have  the  ears 
and  snouts  cut  off,  the  snouts  cut  off  to  the  opening  of  the 
Jaws,  and  the  brains  and  bloody  grizzle  taken  out  of  the 
heads;  and  the  rest  of  the  pork  to  constitute  a  barrel  of 
prime,  shall  be  made  up  of  side  pieces,  neck  and  tail  pieces ; 
and  one  head  of  every  barrel  of  such  pork,  shall  be  branded, 
"Prime  Pork:'* 

s.  The  third  quality  shall  be  denominated  '^  cargo  pork,"  of 
which  there  shall  not  be  in  a  barrel  more  than  tUrty  pounds 
of  head  and  four  shoulders,  it  shall  be  otherwise  merdumtable 
I)ork ;  and  shall  be  branded  on  one  head  of  each  bairel, "  Cargo 
Pork:'' 

4.  Side  pork  so  re-packed,  shall  be  cut  from  the  back*bone 

to  the  belly,  in  pieces  of  about  five  inches  wide,  and  which  in 

weight  shall  not  be  under  four  pounds ;  otherwise  the  barrels 

containing  the  same  shall  not  be  branded  as  merchantable. 

8«it  and         S  43.  Into  every  barrel  of  pork  branded  by  an  insi>ector, 

^*^^^'       under  the  preceding  section,  there  shall  be  put  not  less  than 

sixteen  quarts  of  salt,  equal  in'  weight  to  good  and  pure 

Turks-Island  salt,  and  a  strong  new  pickle ;  but  if  such  pork 

is  inspected  and  branded  when  fresh,  then  there  shall  not  be 

less  than  twenty-four  quarts  of  salt  of  the  same  quality  above 

designated  put  into  every  barrel,  exclusive  of  strong  new 

pickle. 

Bad  poik.        §  44.  ISo  thin,  soft,  rusty,  meazly  or  tamted  pork,  shall  in 

any  case  be  branded  under  the  foregoing  provisions ;  but  pork 

[M4]     of  that  description  shall  be  marked  by  the  inspector  on  the 

head  of  every  barrel  contaming  it,  with  paint,  and  by  such 

marking  its  tnie  character  shall  be  designated. 

wbftt  beef       g  45.  No  bocf  shall  hereafter  be  re-packed,  in  barrels,  for 

pack^or   cxportatiou,  imlcss  it  be  of  fat  cattle  not  under  three  years 

•'^*^*^^®*'  old ;  and  all  such  beef  shall  be  cut  into  pieces,  as  square  as 

may  be,  and  which  shall  not  exceed  twelve,  nor  be  under  four 

pounds  in  weight. 

Qpiautiea.       §  46.  All  b^f  which  an  inspector  shall  find  on  examination 

to  have  been  killed  at  a  proper  age,  and  to  be  fat  and 

merchantable,  shall  be  sorted  and  divided  for  packing  and 

re-packing,  in  barrels  and  half-barrels,  into  four  different  sorts, 

to  be  denominated ''  extra  mess,"  '*  mess,"  '*  prime,"  and  "  cai^ 

beef" 

1.  Extra  mess  beef  shall  consist  of  none  but  the  most  choice 
pieces  of  the  largest  and  fattest  cattle,  and  weighing  not  less 
than  six  hundr^  pounds  of  beef,  excluding  the  hide  and 
tallow: 

s.  Mess  beef  shall  consist  of  the  choice  pieces  of  such  beef, 

as  is  large  and  well  fatted,  without  hocks,  shanks,  clod  or 

necks,  and  may,  or  may  not,  contain  two  choice  rounds  out 

of  the  same  cattle,  not  exceeding  ten  pounds  each: 

a.  Prime  beef  shall  consist  of  choice  pieces  of  good  £ftt 
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cattle,  of  which  there  shall  not  be  more  in  a  bacrel,  than  one    ^'^  ^ 
half  neck,  nor  moie  than  two  shanks,  with  the  hodks  oit  off 
of  the  hind-legs  at  the  smallest  place  above  the  joint : 

4.  Oargo  beef  shall  be  of  fat  cattle,  with  a  proportion  of 
good  pieces,  and  not  more  than  one-half  of  a  neck,  three 
dianks  witii  the  hocks  cnt  off  in  the  same  manner  as  in  prime, 
in  a  barrel,  and  to  be  otherwise  merchantable: 

On  one  of  the  heads  of  each  barrel  -and  half-barrel,  contain* 
ing  the  projier  quantity  of  beef  of  any  one  of  the  qualities 
al^ve  described,  the  inspector  shall  brand  the  words  ''Extra 
Mess  Beef,"  or  "Mess  Beef,"  or  "Prime  Beef,"  or  "Oargo 
Beef,"  according  to  the  quality  of  the  beef  inspected. 

§  47.  Into  every  barrel  of  beef,  that  shall  be  so  inspected  ^*»  *«• 
and  re-packed,  there  shall  be  put  not  less  than  twenty  quarts 
of  salt,  equal  in  weight  to  good  Turks-Island  salt,  four  ounces 
of  saltpetre,  and  in  addition,  a  strong  new  pickle. 

§  48.  All  bloody  and  neck  pieces  of  beef  offered  for  inspec-  SSploSsI 
tion,  before  they  ^all  be  put  up  and  branded,  shall  lie  in  salt, 
or  salt  and  pi^e,  a  sufScient  length  of  time  to  extract  the 
blood,  to  the  satisfaction  of  the  insi>ector. 

S  49.  All  beef  and  pork  re-packed,  within  this  state,  shall  ^^«>  ^^ 
be  pickled  with  strong  good  pickle,  made  of  any  kind  of  good 
clean  salt,  as  much  as  will  dissolve  in  good  fresh  water;  and 
if  the  barrels  and  half-barrels  shall  be  larger  than  the  dhnen- 
sions  prescribed  in  this  Article,  they  shall  be  condenmed  by  C^^ 
the  inspector,  or  be  filled  up  by  him  with  good  pieces  of  beef 
or  pork,  at  the  expense  of  the  owner,  if  the  owner  shall  so  elect. 

g  60.  On  the  head  of  every  barrel  and  half-barrel  of  mer-  gJJJ^ia^ 
chantable  beef  or  pork,  inspected  and  le-packed,  shall  be 
distinctly  branded  the  weight  it  contains,  with  the  first  letter 
of  the  christian  name,  and  the  surname  at  full  length,  of  the 
inspector,  who  has  inspected  the  same,  or  both  names  at  full 
length,  with  the  words  "  New-York  City,"  if  inspected  in  the 
city  and  county  of  New-York ;  and  the  name  of  the  county, 
and  the  words  "  State  of  New-York,"  if  inspected  and  branded 
in  any  other  county. 

S  51.  All  beef,  killed  according  to  the  rites  and  customs  of  ^^^^ 
the  people,  ci^ed  Jews,  shall  be  packed  and  put  up  according 
to  the  directions  of  this  Article,  and  shall  be  branded  with 
the  additional  brand  of  that  society,  and  may  be  packed  and 
put  up  in  ten  and  five  gSkUon  kegs. 

S  62.  All  the  provisions  of  the  twenty-sixth  and  twenty-  ^^Jjjf* 
Mventh  sections  in  the  preceding  Article  of  this  Title,  shall  adopted. 
be  construed  to  apply  to  the  inspector,  and  the  inspection,  of 
beef  and  pork  in  the  city  of  New-York,  and  the  certifying  of 
the  damage  thereof,  in  the  same  manner  and  to  the  same 
extent  as  if  the  words  "  beef  and  pork,"  were  inserted  in 
those  sections  in  place  of  the  word  "  flour,"  wherever  it  occurs 
therein. 

g  53.  Every  inspector  shall  have  fifteen  cents,  for  each  gJJJJ^ 
barrel,  and  ten  cents,  for  eadi  half-banel  of  beef  or  pork  he  spector. 

L— 64 
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^***  ^  shall  inspect,  salt  and  re-pack ;  ten  cents  for  flagging,  pegging, 
nailing,  salting  and  pickling ;  three  cents  for  each  hoop  pnt 
by  him  on  any  cask ;  and  such  fees  shall  be  paid  before  the 
beef  or  x>ork  inspected  shall  be  taken  from  the  store  or  yard 
of  the  inspector. 

gj*^*-  §  54.  No  inspector  of  beef  and  pork  shall  be  in  any  wise 
concerned  in  purchasing  any  cattle  or  hogs,  with  an  intention 
to  pack  the  same  for  s£de,  or  in  any  manner  to  become  a  par^ 
taker  of  the  profits  or  loss  of  any  beef  or  pork,  when  the 
same  is  intended  for  packing,  under  the  penalty  of  five  hun- 
dred dollars  for  each  offence. 

^'  §  55.  No  inspector  shall  inspect,  or  brand,  any  cask  of  beef 

or  x>ork  out  of  the  city,  or  county,  for  which  he  shall  be 
appointed,  nor  shall  an  insi)ector  in  any  case,  lend  or  hire  out 

peoaitj.  ijis  brands,  to  any  person  whatever,  under  tiie  i)enalty  of 
twenty-five  dollars  for  each  barrel  so  insi)ected  or  branded. 

^*T&k'  S  ^-  The  store  or  yard  of  every  inspector  in  the  city  and 
county  of  New-York,  shall  be  on  the  margin  of  the  East  or 
North  Biver,  and  no  such  inspector  shall  inspect  and  re-pack 
.[M6]  any  beef  or  pork,  at  any  other  place,  than  in  his  store  or  ysu^, 
under  the  penalty  of  fifteen  dollars,  for  every  barrel  or  cask 
so  inspected. 

Penalty.  g  57,  Every  person,  other  than  an  inspector  duly  authorised, 
who  shall  brand  any  cask  of  beef  or  pork  in  the  manner 
directed  by  this  Article,  shall  forfeit  the  sum  of  fifteen  dollars, 
for  each  and  every  cask,  so  branded. 

^  S  58.  No  owner  or  dealer  in  beef  and  pork,  shall  suffer  the 

same,  after  it  shall  have  been  inspected,  to  be  exi)osed  to  the 
heat  of  the  sun,  or  inclemency  of  the  weather,  longer  than 
twelve  hours,  under  the  penalty  of  five  dollars  for  every  such 
offence. 

lb.  g  59.  Every  person  who  shall  intermix,  take  out  or  shift  any 

beef  or  pork  of  any  barrel  or  cask  inspected  or  branded  as  in 
this  Article  is  required ;  or  piit  into  any  barrel  inspected  and 
branded,  any  other  beef  or  pork  for  sale  or  exportation ;  op 
alter  or  change  the  brand  or  mark  of  any  inspect'Or,  shall  for 
every  such  cask  or  barrel  so  altered,  shifted,  changed,  inter- 
mixed or  branded,  forfeit  the  sum  of  twenty-five  dollars. 

dk  §60.  Every  person  interested  in  slaughtering  cattle  or  hogs, 

or  causing  the  same  to  be  slaughtered,  for  the  purpose  of 
having  the  same  barrelled  for  inspection,  contrary  to  the  pro- 
visions of  this  Article,  shall  forfeit  the  sum  of  twenty-five 
dollars  for  every  head  of  cattle  or  hogs  so  slaughtered,  or 
caused  to  be  slaughtered. 

See  Laws  of  1832,  ch.  310;  1844,  ch.  276. 
ARTICHLE  THIKD. 

OF  OTHB  IKBPBCnOK  OF  POT  AKB  PXABL  ABHX8. 

QsQ,  61.  Ashes  not  to  be  shipped,  without  inspection. 

62.  Certain  may  be  exported  without  re-inspection. 

63.  Casks  in  which  ashes  are  to  be  put. 
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Sbo.  64.  Duty  of  inspeoton  in  inspecting.  ^*^  *• 

65.  Penaltj  on  inspector  for  entering  on  invoioe,  Jkc,  anj  cask  not  weighed. 

66.  Weigh-notOi  or  copy,  presumptiye  eridenoe. 

6*7.  If  cask  be  defective,  inspector  to  put  it  in  repair. 
66.  If  not,  cask  to  be  mndwnned,  and  new  one  furnished. 

69.  Cadn  fomishad  to  be  noted  on  weigh-note. 

70.  Inspector  to  enter  on  books  and  weigh-note,  the  marks  of  casks. 
TL  To  keep  ashes  in  a  diy  place. 

1%  ICaj  search  vessels,  and  seize  ashes  illegallj  shipped. 

73.  To  remove  those  seized  to  his  store,  and  to  inspect  them. 

74.  To  sell  them  at  auction. 

75.  Penaltj  for  receiving  for  exportation,  ashes  not  inspected. 

76.  Penalty  upon  inspector  trading  in  ashes. 

77.  Ashes,  Ac,  in  New- York,  to  be  sold  bj  weigh-note  only. 

78.  Penalty  for  counterfeiting  brand-marks. 

79.  Penalty  for  misdating  invoice,  Ac. 

80.  Inspectors  in  New- York  and  Albany  may  appoint  assistants. 

81.  Fees  of  inspectors. 

83.  Inspectors  allowed  expenses  of  putting  ashes  in  shipping  condition;  storage. 

S  61.  No  pot  or  pearl,  ashes  shall  be  shipped  for  exporta-  ^^^, 
tion  from  this  state,  except  to  the  proyinces  of  Upper  and  S^^Sctei^ 
Lower  Oanada,  or  down  the  Susqnehannah  or  Allegany  rivers, 
unless  they  shall  have  been  doly  inspected  and  branded, 
according  to  the  provisions  of  this  Article;   and  all  ashes     [s^t] 
shipped  toT  exportation,  contrary  to  this  prohibition,  shall  be 
forfeited  to  the  people  of  this  state. 

This  Article  was  compiled,  with  some  amendments,  from  the  following 
statutes:  Laws  of  1822,  160;  1827,  323;  see  Laws  of  1843,  ch.  202. 

S  62.  All  pot  and  pearl  ashes,  duly  inspected  in  any  city  ib. 
or  place  of  trade,  on  the  Hudson  river,  above  the  city  of 
New-York,  or  on  the  Erie  canal,  may  be  exported  from  the 
place  of  such  inspection,  or  be  sold  in  and  exported  from 
the  city  of  New-York,  without  being  subject  to  re-inspection. 

S  63.  All  pot  and  pearl  ashes  subject  to  such  inspection.  Ashes,  how 
shall  be  put  in  casks  of  good  seasoned  white  oak,  or  white  %^  ^^^ 
ash  timber,  well  made,  hooped  with  substantial  hoops,  for  the 
distance  Of,  at  least,  ten  inches  from  each  end ;  the  staves  not 
to  be  more,  than  thirty-one,  nor  less  than  thirty  inches  in 
length,  and  the  head  of  a  potash  barrel  shall  not  exceed 
twenty  inches,  nor  be  less  than  nineteen  inches,  in  diameter ; 
and  that  of  a  pearlash  barrel  shall  not  exceed  twenty-three 
inches,  nor  be  less  than  twenty-one  inches  in  diameter.  No 
inspector  shall  brand  casks  not  agreeing  with  the  description 
given  in  this  section. 

Act  of  14th  NoYcmber  1828. 

S  64.  It  shall  be  the  duty  of  every  inspector  of  pot  and  Datjorin. 
pearl  ashes,  spector. 

1.  To  empty  the  casks  containing  ashes  brought  to  him  for 
inspection,  and  to  examine  and  determine  the  quality  of  the 
ashes,  and  repack  the  same,  putting  the  ashes  of  each  quality 
in  a  separate  cask : 

3.  To  brand,  in  plain  letters,  and  figures  on  each  casks 
containing  ashes  of  the  first  quality,  the  words  *'  First  Sort ;" 
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°"*  *  of  the  second  quality,  the  words  "  Second  Sort ;"  and  of  the 
third  quality,  the  words  "Third  Sort:"  togetiier  with  the 
words  "  Pot  Ash  "  or  "  Pearl  Ash,"  as  the  same  may  be ;  also 
his  own  name,  and  that  of  the  place  where  the  ashes  are 
inspected ;  and  on  one  head,  the  year  when  such  inspection  is 
made: 

3.  To  weigh  each  cask,  and  to  mark  with  a  marking  iron,  on 
the  branded  head,  the  weight  thereof,  including  tare,  and  the 
weight  of  the  tare,  under  the  same : 

4.  To  collect  the  crustings  or  scrapings  of  the  barrels  and 
casks  of  potash,  unfit  for  inspection,  having  the  same  brand, 
and  to  weigh  and  put  the  same  in  some  suitable  cask ;  and  to 
deliver  to  &e  owner  or  his  agent,  a  weigh-note  signed  by  him 
of  such  scrapings  and  crustings,  enter^  on  the  back  of  the 
copy  of  the  inspection  bill,  designating  therein,  the  quantity 
taken,  from  each  lot  separately  marked. 

5.  To  brand  the  word  "  condemned"  on  every  cask  which 
he  shall  discover  to  contain  ashes  iraudulently  adulterated 
with  stone,  sand,  lime,  or  other  improper  substance : 

6.  To  make  and  deliver  to  the  owner  or  his  agent,  an  invoice 
or  weigh-note,  under  his  hand,  of  the  ashes  by  him  inspected, 
containing  the  weight  of  each  cask  and  of  the  tare,  and  dis« 

[MS]  tinguishing  the  quality  thereof,  in  the  manner  before  directed^ 
and  to  enter  the  same,  in  a  book,  to  be  kept  by  him  for  that 
purpose: 

7.  To  make  and  enter  in  his  book  another  invoice  or  weigh* 

note,  in  which  shall  be  contained  the.  original  private  marks 

and  numbers,  and  the  scrapings  and  crustings  in  each  lot, 

and  the  quality,  weight  and  tare  of  each  barrel,  and  specify* 

ing,  as  particularly  as  possible^  the  extent  and   d^age, 

appearing  on  such  inspection,  and  the  apparent  cause  thereof, 

whether  by  exposure  or  injury  in  the  course  of  transportation, 

or  in  consequence  of  the  original  putting  up  of  such  ashes ; 

and  to  deliver,  if  required,  a  true  copy  of  such  weigh-note,  to 

the  owner  of  the  ashes  inspected,  or  his  agent. 

Penalty  for      §  ^'  ^  ^^7  inspector  shall  enter  on  any  invoice,  weigh* 
Ti^tion  of  jj^qj^  ^j,  HjQj  ^f  inspection,  any  cask  of  ashes,  before  the  same 

shall  have  been  emptied  out  and  the  cask  weighed,  he  shall 
be  liable  to  a  fine  of  five  dollars  for  each  cask  so  entered;  and 
also  shall  be  guilty  of  a  misdemeanor. 
w«igii-iiote  §  66.  Every  weigh-note,  or  copy  of  a  weigh-note,  signed, 
or  certified,  by  an  inspector,  on  which  there  shall  be  endorsed 
a  certificate,  under  the  hand  and  seal  of  office  of  the  clerk  of 
the  county  where  l^e  inspector  resides,  showing  that  at  the 
date  of  such  weigh-note  or  copy,  the  subscriber  was  an 
insi>ector  of  pot  and  pearl  ashes,  and  that  the  hand  writing 
appears  to  be  his,  shall  be  received  as  presumptive  evidence  of 
l£e  &cts  contained  therein,  in  all  courts  and  places  in  this 
state. 

11  W.,  82. 
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^  67.  If  2iay  caak,.  oontaiiiing  pot  or  pearl  ashes,  when  pe'^J^ 
deliY^?ed  to  an  insi>eetor  for  ixi8i)eetion,  shall  be  defective  and  in  caska. 
nniit  for  shipping,  owing  to  the  want  of  cooi)ering  repairs,  the 
inspector  shall  put  the  cask  in  a  good  shipping  condition,  if 
the  cost  of  such  repairs  shall  not  exceed  the  sum  of  seventy- 
five  cents. 

S  68.  K  a  defective  cask  cannot,  in  the  opinion  of  the  5,^'b. 
mspector,  be  sufficiently  repaired  for  the  sum  of  seventy-five  ^demnad. 
cents,  he  shall  condemn  the  same,  and  shall  furnish  a  sub- 
stantial new  cask,  for  which  he  shall  be  allowed  the  actual 
cost,  not  exceeding  one  dollar  and  twenty-five  cents,  to  be 
paid  to  him  by  the  owner  of  the  ashes  inspected,  or  his  agent. 

g  69.  Every  cask  so  fiirnished  shall  be  noted  by  the  inspector  S' iS'Slde. 
in  the  weigh-note  and  copy  thereof,  in  which  he  shall  also 
specify  the  original  marks  and  numbers  of  the  cask  for  which 
such  new  cask  is  substituted. 

S  70.  The  inspector  shall  also  enter  in  his  book,  and  on  the  ^ 
margin  of  the  weigh-note  delivered  by  him,  the  original  marks 
and  numbers  of  every  cask  repaired  by  him,  and  the  exiKmse 
of  such  repairs. 

S  71.  Every  inspector  shall  keep  all  casks  of  ashes  delivered     I'^^i 
to  him  for  insi>ection,  whilst  they  remain  in  his  possession,  in  k^d^.^ 
some  dry  place,  safe  firom  the  injuries  of  the  weather,  and 
under  a  tight  roof;  and  every  inspector  violating  this  pro-  Polity. 
vision,  shall  forfeit  to  the  owner  the  sum  of  ten  dollars  for 
every  cask  of  ashes  injured  by  his  neglect,  besides  the  actual 
damages  sustained  by  such  owner. 

g  72.  Every  insi>ector  of  pot  and  pearl  ashes  shall  have  fiill  SJ32fy"* 
power,  and  it  shall  be  his  duty,  to  enter  on  board  of  any  ship  Jn^p^jtor. 
or  vessel,  within  the  limits  of  the  city  or  county,  for  which 
he  is  appointed,  which  he  shall  suspect  to  have  on  board  any 
ashes  sMpped  for  exportation  contrary  to  law,  and  to  search 
for,  and  if  discovert,  to  seize  and  take  into  his  possession, 
all  casks  of  ashes  so  illegally  shipped. 

See  Laws  of  1843,  ch.  202. 

S  73.  Such  inspector  shall  remove  all  casks  so  seized  by  ^^ 
him  to  his  store  or  office  of  inspection,  and  shall  there  inspect 
the  same  according  to  the  provisions  of  this  Article,  and  shall 
deliver  a  weigh-note  of  such  inspection,  signed  by  him,  to  an 
auctioneer  of  the  city  or  county  in  which  the  seizure  shaU  be 
made. 

See  Laws  of  1843,  ch.  202. 

S  74.  Such  auctioneer  shall  proceed  to  advertise  and  sell  ^ 
such  ashes  by  public  -  auction,  and  shall  pay  the  proceeds, 
deducting  the  customary  expenses  of  sale,  to  such  inspector, 
who,  deducting  therefix>m  his  fees  on  insi)ection,  and  ten  per 
cent  for  his  services  and  expenses,  shall  pay  the  balance  to 
the  treasurer  of  this  state. 

g  76.  Every  owner,  consignee,  and  master  of  a  vessel,  who  Penaitjon 
shall  receive  on  board  of  Ym  vessel  for  exportation,  contrary  IT^^nS^ 
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be  packed  for  inspection,  aball  be  made  of  wellHseasoned, 
white,  red,  black  or  rock  oak,  white  ash,  or  white  pine  timber. 
^  S  87.  Except  in  the  county  of  Jefferson,  every  sndi  barrel 
or  half  barrel  shall  have  twelve  good-  hoops,  and  be  perfectly 
tight ;  the  length  of  a  stave  for  a  barrel  shall  be  twenty-eight 
inches,  and  the  distance  between  the  chimes,  not  less  than 
twenty-six  inch^,  and  the  diameter  of  the  he^d,  from  stave 
to  stave,  sixteen  and  an  half  inches ;  the  staves  for  every  half- 
barrel  shall  be  twenty-four  inches  long,  and  the  diameter  of 
the  head  be  thirteen  inches. 

Laws  of  1836f  ch.  92,  repealed  sees.  86,  88,  96,  96,  91,  98,  99. 

§  89.  It  shaU  be  the  duty  of  every  person  who  shall  put  up 
or  barrel  any  fish  for  exportation,  except  in  the  county  of  Jef- 
ferson, to  put  one  bushel  of  good  salt  into  each  barrel  of  fish, 
so  put  up,  and  to  brand  the  same  with  the  name  of  the  fish 
contained  therein,  and  with  the  initials  of  his  own  christian 
and  surnames,  and  the  name  of  the  place  where  the  fish  shall 
be  put  up. 

g  90.  Every  insx>ector,  to  whom  fish  shall  be  brought  for 
inspection,  shall  open  one  of  the  heads  of  the  barrel  in  which 
it  shall  be  contained,  and  if  the  fish  be  sound  and  merchant- 
able, and  there  shall  be  a  sufficient  quantity  of  salt  for  its 
preservation,  he  shall  brand  his  name,  and  the  place  of  his 
residence,  on  the  head  of  such  barrel ;  if  the  fish  be  unsound, 
the  inspector  shall  destroy  it.  K  the  barrel  be  not  fiiU,  or  do 
not  contain  a  sufficient  quantity  of  salt,  the  inspector  shall  fill 
it  with  sound  and  merchantable  fish,  or  add  a  sufficient  quan- 
tity of  salt,  as  the  case  shall  require. 

S  91.  If  it  shall  appear  to  the  inspector,  that  a  part  of  the 
fish  so  examined  by  him  is  unsound,  and  a  part  sound,  he 
shaU  separate  the  soimd  from  the  unsound,  and  re-pack,  fill 
up,  salt,  inspect,  and  brand  the  barrel,  in  the  manner  directed 
in  the  preceding  section. 

g  92.  Every  barrel  of  salmon,  or  salmon-troiit,  inspected, 
shaU  contain  two  hundred  pounds  weight,  and  every  half- 
barrel,  one  hundred  pounds  weight ;  and  on  one  of  the  heads 
of  every  such  barrel  or  half-barrel,  the  weight  of  the  fish  con- 
tained therein,  shall  be  marked  or  branded  by  the  inspector. 

g  93.  Shad  offered  for  inspection  shall  be  packed  in  barrels 
and  half  barrels  of  the  size  and  quality  of  those  in  which 
beef  and  pork  are  required,  by  law,  to  be  packed,  and  shall 
be  re-packed,  inspected  and  branded  in  the  same  manner  as 
salmon. 

g  94.  All  fish  duly  inspected  in  the  counties  of  Suffolk, 
Queens  and  Kings,  may  be  shipped  and  exported  from  the 
<aty  of  New- York,  without  being  subject  to  re-examination* 

See  Laws  of  1836,  ch.  92. 

g  100.  Every  person  who,  with  intent  to  defeat  the  pro- 
visions of  this  Article,  shall  intermix,  take  out  or  shift  any 
fish,  in  any  barrel  or  cask  inspected  and  branded,  or  put  into 
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any  such  barrel  or  cask,  any  other  fish,  for  sale  or  exportation,    ^^'  ^ 
or  deface  or  change  the  mark  or  brand  of  any  inspector,  shall, 
for  each  offence,  forfeit  the  sum  of  twenty-five  dollars, 

S  101.  Every  person  who,  contrary  to  the  provisions  of  this  Paua^. 
Article,  shall  export  to  any  foreign  port,  or  offer  to  sell  for 
snch  exportation,  any  fish  not  duly  inspected,  shall  forfeit  a 
som  equial  to  the  fall  valae  of  the  fish,  so  exported  or  ofiered 
for  sale. 

S  102.  Every  inspector  of  fish  shall  be  allowed  the  following  ^^^ 
fees,  to  be  paid,  by  the  owner,  or  person  having  charge  of  the 
fish  offered  for  inspection : 

1.  For  every  barrel  of  pickled  fish,  by  him  inspected  and     !••*> 
re-packed,  th&ty-seven  and  a  half  cents,  and  nineteen  cents 
for  every  half  barrel : 

8.  For  every  barrel  and  half-barrel  of  pickled  fish,  by  him 
inspected,  and  not  re-packed,  twelve  and  a  half  cents : 

3.  For  every  barrel  and  half-barrel  of  dry-salted  fish  by  him 
inspected,  twelve  and  a  half  cents : 

4.  For  every  tierce  of  salmon,  inspected  by  him,  fifty  cents; 
and  for  every  keg,  twelve  and  a  half  cents ;  and  the  same 
fees  shall  be  allowed  for  fish  condemned  by  the  inspector,  as 
for  fish  inspected,  re-packed  and  branded. 

S  103.  Every  inspector  shaU  also  be  allowed  a  reasonable  j^JSE" 
compensation  for  his  exi>enses  and  trouble  for  necessary 
cooperage,  for  filling  up  with  sound  and  merchantable  fish, 
for  adding  salt,  and  for  destroying  unsound  fish;  and  the 
compensation  and  fees  of  the  inspector  shall,  in  all  cases,  be 
a  lien  on  the  fish  inspected. 

g  104.  The  provisions  of  this  Article  shall  not  be  construed  Limitrtioa. 
to  apply  to  fish  put  up  and  packed  in  foreign  countries,  and 
imported  into  this  state ;  or  put  up  and  padced  in  any  other 
state  agreeably  to  the  laws  of  such  state. 

ARTICLE  FIFTH. 

OF  THK  INSPBCnON  OP  FISH   OB  LrVBB  OIL. 

8ia  105.  Fish  oil  to  be  inspected. 

106.  Duty  of  inspectors  of  fish  oil 

107.  Persons  holding  fish  oil^  to  put  it  in  a  convenient  place. 

108.  Penalty  for  counterfeiting  brands ;  and  other  penalties. 

109.  Powers  of  inspectors  in  New- York  and  Troy. 

110.  Fees  of  inspectors. 

111.  All  oils,  except  fish  or  liver  oil,  exempt  from  inspection. 

S  105.  No  liver  oil,  commonly  called  fish  oil,  shall  be  bought,  JJ^Jf;^ 
sold  or  bartered  in,  or  in  any  manner  shipped,  exported  or     ""■^•^*^ 
conveyed  from,  the  cities  of  New- York,  Albany,  and  Troy, 
and  the  villages  of  Brooklyn,  Lansingbnrgh  and  Waterford, 
unless  it  shall  have  been  inspected,  gauged  and  branded, 
agreeably  to  the  provisions  of  this  Article. 

This  Article  is  a  revision  of  the  following  statutes:    Laws  of  1818,  64, 
1819,  8;  see  Laws  of  1843,  ch.  202. 

5  106.  It  shall  be  the  duty  of  each  inspector  of  fish  oil,       £;&. 
L— 66 
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1.  To  gauge  and  inspect  any  quantity  of  fish  oil,  whenever 
required ;  and  to  make  search  for  fish  oil  within  his  district, 
and  to  inspect  and  gauge  the  same : 

2.  To  brand  on  each  cask  so  inspected  and  gauged,  the 
whole  number  of  gallons  it  shall  gauge,  the  quantity  of  water, 
the  quantity  of  sediment,  and  the  quantity  of  pure  oil  therein ; 
together  with  his  own  name,'  and  the  name  of  the  place  for 
wMch  he  was  appointed : 

3.  To  make,  subscribe,  and  deliver  to  the  owner  or  holder 
of  the  oil,  a  certificate  exhibiting,  in  separate  columns,  the 
quantity  of  each  of  the  before  mentioned  ingredients,  con- 
tained in  the  whole  parcel  of  oil  inspected. 

S  107.  It  shall  be  the  duty  of  all  persons  holding  fish  oU,  to 
put  the  same  in  a  convenient  position  for  gauging  or  inspect- 
ing, whenever  required  by  the  proper  inspector. 

S  108.  Every  person  who  shall  counterfeit  or  alter  the  brands 
made  by  an  inspector :  or  who  shall  mix,  or  in  any  manner 
adulterate  any  cask  of  oil,  after  it  shall  have  been  branded ; 
or  who  shall  buy,  sell,  or  barter  any  oil  subject  to  insi>ection, 
which  has  not  been  in^)ected  in  any  place,  in  which  an  inspeo- 
tor  is  authorised  to  act ;  or  who  shall  convey,  or  cause  to  be 
conveyed  fix)m  such  place,  any  such  oil  which  has  not  been 
inspected ;  or  who,  upon  emptying  any  cask  of  fish  oil,  shall 
not  immediately  eff'ace  the  inspector's  brands;  shall  forfeit 
the  sum  of  twenty-five  dollars  for  each  offence. 

S  109.  The  powers  of  the  inspector  of  fish  oil  for  the  city 
of  New-York,  shall  extend  to  and  include  the  village  of 
Brooklyn ;  and  those  of  the  inspector  for  the  city  of  Troy, 
shall  extend  to  and  include  the  villages  of  Lansingburgh  and 
Waterford. 

S  110.  Every  inspector  for  gauging,  inspecting,  branding, 
and  certifying  the  contents  of  each  cask  of  oil  inspected  by 
him,  shall  be  entitled  to  receive  twenty  cents  fix)m  the  owner 
or  holder  of  such  oil,  who  may  charge  one  half  of  the  fees 
paid  by  him  to  any  subsequent  purchaser. 

S  111.  All  other  oils  than  liver  oil,  commonly  called  fish 
oil,  shall  be  exempt  fi^m  inspection  under  the  provisions  of 
this  Article. 

See  Laws  of  1836,  ch.  4*76. 


ARTICI.E  SIXTH. 

OF  THE  INSPXCnOK  OF  LUMBXB. 

Ssa  112.  Lumber  not  to  be  exported  until  inspected. 

113.  How  lumber  to  be  measured ;  deduction  to  be  made. 

114.  Inspectors  to  mark  number  of  feet. 
116.  Contents  of  mahogany  how  stated. 
116.  Penalty  for  shipping  witliont  inspection. 

lit.  Penalty  for  shipping  shingles  without  inspection. 

118.  Penalty  for  inspecting  lumber  without  authority. 

119.  Inspectors  not  to  employ  deputies;  not  to  trade  in  lumber. 

120.  Fees  of  inspectors. 

121.  When  inspector  to  be  paid  acoording  to  agreement* 
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Bk.  122.  All  ahingles  oifered  for  sale  may  be  inspected.  ^^'  ^ 

123.  Buudles  of  shingles  to  be  branded,  fto. 

124.  Duty  of  the  owner  of  sliingles  so  presented  for  inspection. 

125.  What  shingles  to  pass  inspection ;  not  to  be  subjected  to  re-inspection. 

126.  Penalty  on  inspectors,  deputies,  kc 

127.  Fees  for  inspecting  and  branding  such  shingles. 

S 112.   No  timber,  plank,  boards,  scantling,  or  cypress  "^"^i^ 
fihmgles,  shall  be  expoited  by  sea  from  this  state,  to  any  port  to^£»  in-  * 
out  of  the  territorial  limits  of  the  United  States,  that  shall  "p***^- 
not  have  been  duly  inspected  by  an  inspector  of  lumber,     w*3 
according  to  the  provisions  of  this  Article. 

This  Article,  except  the  last  six  sections,  is  a  revision  of  the  following 
statates:  I  R.  L.,  237 ;  Laws  of  1819,  47 ;  Laws  of  1822,  241 ;  see 
Laws  of  1843,  ch.  202;  17  W.,  327. 

g  113.  The  inspectors  of  lumber  shall  measure  the  entire  ^2J^™«^ 
contents,  without  any  deduction,  of  raft  timber  and  spaxs ; ' 
except  in  cases  where  by  express  agreement,  they  are  required 
both  to  measure  and  inspect ;  in  which  cases  there  shall  be  no 
other  deduction  made,  than  what,  in  their  judgment,  is  the 
exact  quantity  of  unsound  timber  contained  therein.  They 
shall  render  to  their  employers,  bills  of  the  lumber  inspected, 
stating  the  number  of  feet  contained  therein,  and  whether  the 
same  has  been  measured  only,  or  both  measured  and  inspected ; 
and  if  inspected,  they  may  make  and  state  four  qualities,  if 
in  their  opinion  it  becomes  necessary. 

5  114.  The  inspectors  shall  mark  with  a  marking  iron,  on  ^Sled. 
all  timber  by  them  inspected,  except  mahogany,  red  cedar  ^ 
and  live  oak,  the  number  of  teet  contained  therein,  either  in 
cubic  or  superficial  measure ;  the  number  of  feet  in  mahogany, 
red  cedar  and  live  oak  timber,  shall  be  expressed  in  their  bills, 
severaUy  annexed  to  the  number  of  each  log ;  and  all  raft 
timber  shall  be  numbered,  and  the  bills  made  in  like  manner. 

g  115.  The  inspectors,  when  employed  to  measure  or  inspect  Mahogany 
mahogany  logs  or  square  timber,  shall  set  forth  in  the  bill  or  umiSe!?!'^ 
return  of  such  measurement,  together  with  the  number  and 
contents  in  feet,  the  length,  width  and  thickness  of  each  log 
or  square  piece  so  measured. 

S  116.  Every  person  who  shall  ship  on  board  of  any  vessel,  penalty  tor 
for  exportation  to  any  foreign  port,  contrary  to  the  provisions  SlS?^ed 
of  this  Article,  any  lumber  that  has  not  been  inspected  by  an  J»™*>"- 
inspector,  shall  forfeit  for  every  thousand  feet  superficial 
measure  so  shipped,  the  sum  of  two  dollars  and  fifty  cents. 

See  Laws  of  1843,  ch.  202. 

g  117.  Every  person  who  shall  ship  on  board  of  any  vessel,  ib.  ovpress 
for  exportation  to  any  foreign  market  out  of  this  state,  any  ■'**°*  ^' 
cypress  shingles  which  have  not  been  inspected  by  an  inspec- 
tor, and  which  shall  not  be  at  least  twenty-two  inches  in. 
length,  three  inches  and  one  half  of  an  inch  in  breadth,  and 
three-eighths  of  an  inch  thick,  shall  forfeit  the  sum  of  two 
dollars  for  every  thousand  shingles  so  shipped. 

See  Laws  of  1843,  dL  202. 
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S  118.  Every  person,  not  appointed  and  authorised  as  an 
inspector,  who  shall  measure  or  inspect  any  lumber  or  cypress 
shingles,  in  any  place  for  which  an  inspector  is  appointed, 
shall  forfeit  to  the  inspectors  of  lumber,  in  such  place,  the  sum 
of  ten  dollars,  for  every  such  oflfence.  But  the  insi)ectors 
residing  in  Troy,  may  inspect  at  Gibbonsville  or  West  Troy, 
in  the  county  of  Albany ;  and  the  inspectors  of  Albany  may 
inspect  at  Bath  and  Greenbush,  in  the  cotmty  of  Benssela^. 

See  Laws  of  1834^  ch.  196. 

S  119.  No  inspector  of  lumber  shall  employ  any  deputy,  to 
inspect  in  his  name ;  and  every  inspector  who  shall,  directly 
or  indirectly,  buy  or  sell  any  lumber  or  cypress  shingles, 
except  for  his  own  use,  shall  be  deemed  guilty  of  a  nmde- 
meanor,  and  on  conviction,  shall  forfeit  his  ofilee. 

g  120.  Every  inspector  of  lumber  shall  be  entitled  to  receive 
the  following  fees,  to  be  paid,  one-half  by  the  buyer,  and  one* 
half  by  the  seller : 

1.  For  every  ton  of  forty  cubic  feet  of  raft  timber,  measured 
and  inspected,  eight  cents ;  and  if  measured  only,  five  cents  i 

2.  For  every  thousand  feet,  superficial  measure,  of  boards 
and  plank,  thirty-seven  and  a  half  cents,  if  inspected ;  but  if 
measured  only,  twenty-five  cents : 

3.  For  every  thousand  feet,  inch  measure,  of  beams  and 
scantling,  twenty-five  cents : 

4.  For  every  thousand  feet,  superficial  measure,  of  maho- 
gany, one  dollar: 

5.  For  every  thousand  cypress  shingles  inspected,  eighteen 
cents. 

g  121.  In  all  cases  where,  from  the  character  of  the  lumber, 
the  fees  of  the  inspector  cannot  be  calculated  under  the  pre- 
ceding section,  he  may  receive  such  compensation  aa  his 
employer  shall  consent  to  pay,  provided  he  make  known  to 
such  employer,  the  fees  actually  allowed  in  this  Article. 

§  122.  All  shingles  ofi^Bred  for  sale  in  this  state,  may  be 
inspected  by  the  inspectors  of  lumber. 

Act  of  the  19th  of  April,  1828,  332,  ch.  261. 


§  123.  Each  bundle  of  shingles  so  inspected,  shall   be 

iM  branded,  ij^an^ed  across  the  butts  or  sides,  as  follows:  No.  1,  No.  2, 

No.  3,  No.  4,  or  with  the  letter  E,  or  with  the  letter  O, 

together  with  the  name  of  the  inspector,  and  the  name  of 

the  place  where  inspected: 

No.  1  shall  be  at  least  eighteen  ihches  long,  four  inches 
wide,  half  an  inch  thick  at  the  butt,  straight  nfted,  and  full 
breasted : 

No.  2  shall  be  at  least  eighteen  inches  long,  seven-sixteenths 
of  an  inch  thick  at  the  butt,  four  inches  wide,  straight  rifted, 
and  fiill  breasted : 

No.  3  shall  be  at  least  seventeen  inches  long,  average  four 
inches  wide,  and  none  shall  be  less  than  three  inches  wide, 
three-eighths  of  an  inch  thick  at  the  butt,  straight  rifted,  and 
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shall  hold  their  width  three-fourths  of  the  way  to  the  thin  end,    ^^^^  ^ 
and  be  weU  shaved: 

No.  4  shall  be  at  least  fifteen  inches  long,  average  fonr 
inches  wide,  and  none  shall  be  less  than  three  inches  wide, 
three-eighths  of  an  inch  thick  at  the  butt,  straight  rifted,  and     iMs\ 
shall  hold  their  width  thre^-fourths  of  the  way  to  thin  end, 
and  be  well  shaved: 

All  shall  be  made  of  good  stuff  and  free  from  imperfec- 
tions, shall  be  cut  square  across  the  butts,  and  shall  be  packed 
in  good  and  sufficient  bands  of  hard  wood,  and  well  secured 
by  wedges : 

Befiii^  shingles  shall  be  branded  B,  and  shall  consist  of  all 
such  as  wni  not  pass  inspection  for  eith^  of  the  other  classes, 
unless  they  shall  be  so  bad  as  not  to  be  worth  half  the  price 
of  No.  1,  in  the  estimation  of  the  inspector,  in  which  case 
they  shall  be  branded  O. 

Act  of  the  19th  of  April,  1828,  332,  ch.  261. 

g  124.  It  shall  be  the  duty  of  the  owner  of  shingles  pre-  J^®'^, 
sented  for  inspection,  or  his  agent,  to  place  such  shmgles  as  ShS^M^ 
are  required  to  be  inspected,  in  such  a  situation  as  that  the 
bundles  may  be  conveniently  examined  by  the  inspector  or 
his  assistants. 

2  125.  No  quality  of  shingles  shall  pass  inspection  unless  ^^[J^^ 
so  packed  as  to  contain  by  admeasurement,  either  one-quarter  ^^^"^ 
thousand,  one-half  thousand,  or  three-quarters  of  a  thou- 
sand in  each  square  bundle.    Shingles  inspected  uhder  the 
preceding  provisions  shall  not  be  subjected  to  re-inspection  in 
this  state. 

§  126.  If  any  inspector,  his  deputy,  or  assistants,  shall  be.'^""^*^- 
guilty  of  any  fraud  or  neglect  in  the  inspection  of  shingles, 
contrary  to  the  true  intent  and  meaning  of  the  preceding  pro- 
visions, or  shall  brand  or  mark  any  shingles  which  he  has  not 
inspected,  he  shall  forfeit  and  pay  for  each  bundle  so  falsely 
branded  or  marked,  one  dollar,  to  be  sued  for  and  recovered 
by  the  person  or  persons  injured  thereby. 

§  127.  The  inspector  shall  be  allowed  for  his  fees  for  inspect- 
ing and  branding  at  the  rate  of  twelve  cents  per  thousand  for 
all  shingles  he  shall  so  inspect,  one-half  to  be  paid  by  the 
buyer,  the  other  half  by  the  seller,  but  in  no  case  shall  the 
inspector  be  the  purchaser. 

ARTICLE  SETEliTn. 

OF  THIS  nrspBcnoir  and  culuito  of  staves  and  HSADnsro* 

ska  12b.  No  Btavds  or  heacUng  to  be  exjkorfeed  without  iDspection. 

129.  What  Btaves  to  be  culled  as  merchantable. 

130.  Inspeotor-geaeral  to  Buperintead  eullera  in  his  eounty. 
191.  OuUere  ill  New-Tork  and  Albanjr  to  make  monthly  return. 
132.  Disputes  how  to  be  determined. 
^Bi,  Toes  of  inspector-general ;  by  whom  paid. 
134  Fees  o1  cullers  in  New  York  and  Albany.. 
2.3^..  Fees  of  cullers  in  other  cities  and  counties.    - 
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Sia  136.  Inspector-general  to  have  power  to  search  vessels,  Ac. 

137  ft  138.  Cullers  in  other  counties  to  apply  for  a  warrant  to  search  Tessela. 

139.  Cullers  maj  seize  stares  or  heading  sliipped  contrary  to  law. 

140.  Penalty  for  shipping  staves  or  heading  contrary  to  tills  Article. 

141.  Inspectors-general  not  to  trade  in  staves,  Aa 

143.  Inspectors-general  to  furnish  cullers  a  copy  of  laws. 
143.  Inspectors-general  to  make  annual  report 

[M»]        §  128.  No  staves  or  heading  shall  be  exported  by  sea.  frcnn 

hMdS^   this  state,  to   any  port  out  of  the  territorial  limits  of  tho 

be  inspect-   United  States,  unless  they  shall  be  tnspected  and  culled,  in 

"^  the  manner  herein  after  provided,  and  on  such  inspection  shall 

be  declared  merchantable. 

This  Article  is  a  revision  of  the  following  statutes:  2  R.  L.,  336;  Laws 
of  1821,  33;  1823,  49;  1827,  246;  see  Laws  of  1843,  ch.  202. 

JJwjjwof       g  129.  All  Staves  and  heading,  intended  for  such  exporta- 
■pect  on.  ^.^^^  ^j^^j  ^  inspected,  by  an  inspector-general  or  culler  of 

staves  and  heading,  at  the  port  whence  they  are  to  be  shipped, 

and  none  shall  be  culled  as  merchantable,  on  such  inspection, 

unless  they  shall  be  of  the  following  description : 

Batt  stoves.      1.  All  biitt  stavcs  shall  be  made  of  good  white  oak  timber, 

and  shall  be  of  the  following  dimensions :  the  long  butts  shall 

be  five  feet  six  inches  long,  the  short  butts  four  feet  six  inches 

long,  and  both  at  least  five  inches  broad  when  dressed,  clear 

of  sap,  two  inches  thick  on  the  thinnest  edge,  and  not  more 

than  two  and  an  half  inches  thick,  in  any  place,  and  shall  be 

regularly  split  with  the  grain  of  the  wood,  and  free  from  twist, 

and  be  otherwise  good  and  sufficient : 

Pipe  stoves.      2.  All  pipe  staves  shall  be  made  of  good  white  oak  timber, 

and  shall  be  four  feet  six  inches  long,  and  shall  work  three 

inches  broad  when  dressed,  clear  of  sap,  and  shall  be  three 

quarters  of  an  inch  thick  on  the  thin  edge,  regularly  split 

with  the  grain  of  the  wood,  and  shall  not  have  more  than  six 

worm  holes,  and  be  otherwise  good  and  sufficient: 

Hogshead        3.  All  whitc  oak  hogshcad  staves  shall  be  made  of  good 

'^^^       timber,  and  shall  be  three  feet  six  inches  long,  and  shall  work 

three  inches  broad  when  dressed,  clear  of  sap,  and  shall  be 

three  quarters  of  an  inch  thick  on  the  thin  edge,  regularly  split 

with  the  grain  of  the  wood,  and  shall  not  have  more  than 

four  worm-holes,  and  shall  be  otherwise  good  and  sufficient : 

Barrel  4.  All  barrel  staves  shall  be  made  of  good  white  oak  timber, 

Stoves.       j^^  gj^j  Y)Q  two  feet  eight  inches  long,  and  shall  work  three 

and  a  half  inches  broad  when  dres^,  clear  of  sap,  and 
shall  be  three  quarters  of  an  inch  thick  on  the  thin  edge, 
regularly  split  with  the  grain  of  the  wood,  and  shall  not  have 
more  than  four  worm  holes,  and  shall  be  otherwise  good  and 
sufficient : 
H^AMd  5.  All  hogshead  heading  shall  be  made  of  good  white  oak 
heading,  tjmjjer,  and  shall  be  two  feet  eight  inches  long,  and  shall  not 
be  less  than  five  inches  broad,  clear  of  sap,  two  thirds  of 
which  shall  be  fit  for  middle  pieces,  and  shall  not  be  less  than 
three  fourths  of  an  inch  thick  on  the  thin  edge,  regularly  split 
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with  the  grain  of  the  wood,  and  be  otherwise  good  and  suffl-     '^"-  '• 
dent: 

6.  All  red  oak,  or  rock  oak  hogshead  staves,  shall  be  three  £>S^ 
feet  six  inches  long,  three  and  a  half  inches  broad,  including 
sap,  or  three  inches  broad  clear  of  sap,  and  shall  be  three     t'^l 
quarters  of  an  inch  thick  on  the  thin  ec^e. 

S  130.  Every  inspectoivgeneral  of  staves  and  heading,  shall  ^^^  ^ 
superintend  the  cullers  of  staves  and  heading  within  tiie  city  8«»n»i- 
and  county  for  which  he  is  appointed,  and  shall  give  them 
such  instructions  and  directions,  as  he  may  deem  necessary  to 
carry  into  execution  the  laws  prescribing  their  duties ;  he  may 
remove  from  office  any  such  culler  who,  in  his  opinion,  shall 
violate  or  neglect,  or  be  incompetent  to  perform,  his  duties, 
and  shall  give  immediate  notice  to  the  governor,  of  every 
vacancy  that  shall  occur  in  the  office  of  any  culler,  under  his 
superintendence. 

§  131.  The  cullers  in  the  cities  and  counties  of  New-York  JSSiJf 
and  Albany,  shall  obey  such  instructions  as  from  time  to  time 
they  shall  receive  from  the  inspector-general,  for  the  city  and 
county  for  which  they  shall  respectively  be  appointed,  and 
each  of  them,  as  often  as  once  in  every  month,  shall  make  a 
return  to  such  inspector-general,  of  the  staves  and  heading 
culled  by  him,  specifying  the  different  times,  and  the  names 
of  the  persons  for  whom  they  were  culled. 

S  132.  The  inspectors-general  shall  have  the  sole  i)ower  of  SS^deSbfiA 
determiniug  all  disputes  that  shall  arise  respecting  the  culling 
of  staves  and  heading  in  the  cities  and  counties  for  which  they 
are  appointed ;  but  in  counties  where  there  is  no  inspector- 
general,  every  dispute  between  the  buyer  and  seller  of  staves 
and  heading,  respecting  the  culling  thereof  by  the  culler 
employed  for  that  purpose,  shall  be  submitted  to  two  persons, 
one  to  be  chosen  by  the  buyer,  and  the  other  by  the  seller, 
who  shall  be  associated  with  such  culler,  and  their  determina- 
tion, or  that  of  any  two  of  them,  shall  be  conclusive. 
.  S  133.  Each  inspector-general  shall  be  entitled  to  receive,  gJJ*'***"'^ 
on  every  thousand  merchantable  staves  and  heading,  which 
shall  be  culled  in  the  city  and  county  for  which  he  is 
appointed,  ten  cents,  one  half  to  be  paid  by  the  buyer,  and 
the  other  half  by  the  seller ;  and  for  all  such  staves  or  heading 
as  are  culled  out,  and  not  merchantable,  he  shall  be  entitled! 
to  receive,  from  the  proprietor  thereof,  the  same  compensation.. 

g  134.  The  cullers  in  the  city  and  county  of  New-York,  and  <^'«n«'**^ 
in  the  city  and  county  of  Albany,  shall  be  entitled  to  receive, 
as  a  compensation  for  culling  every  thousand  pipe  staves, 
sixty  cents ;  for  every  thousand  hogshead  staves  and  heading, 
fifty  cents ;  for  every  thousand  barrel  staves,  forty  cents ;  for 
every  thousand  long  butt  staves,  one  dollar  and  twenty  cents ; 
for  every  thousand,  short  butt  staves,  one  dollar,  and  no  more ; 
oi^e  half  to  be  paid  by  the  buyer,  and  the  other  half  by  the 
seller;  and  for  all  such  staves  or  heading  as  are  culled  out  and 
not  m^x^hantable,  they  shall  be  entitled  to  receive  from  the     ^^' 
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™^  ^    proprietor  thereof  the  same  compensation,  in  all  cases :  ten 

hundred  staves  or  heading  to  a  thousand,  and  no  more. 
ctmt^u&B  S  135.  The  cullers  in  the  other  cities  and  counties  of  this 
state,  shall  be  entitled  to  receive  the  following  compensation, 
computing  twelve  hundred  staves  or  heading  to  a  thousand : 
For  culling  every  thousand  pipe  staves,  fifty  cents ;  for  every 
thousand  hogshead  staves  and  heading,  thirty-seven  and  an 
half  cents;  for  every  thousand  barrel  staves,  twenty-five 
cents ;  for  every  thousand  long  butt  staves,  one  dollar  and 
twenty-five  cents ;  for  every  thousand  short  butt  staves,  one 
dollar :  one  half  of  which  compensation  shall  be  paid  by  the 
buyer,  the  other  by  the  seller.  For  staves  and  heading  that 
shall  be  culled  out  as  not  merchantable,  the  owner  shall  pay 
to  the  culler  the  price  of  culling  merchantable  staves  and 
heading. 
PojwwMid  g  136.  The  inspector-general  for  the  city  and  county  of 
toipectofu  New- York  shall  have  full  power,  and  it  shall  be  his  duty  to 
^^ork.  enter  on  board  of  every  ship  or  vessel  within  the  hmits  of 
such  city  or  county,  which  he  shall  susx)ect  to  have  on  board, 
shipped  for  exportation,  any  staves  or  heading  not  culled 
according  to  law,  or  condemned  on  culling  as  not  merchant- 
able, and  to  seize  and  cause  to  be  re-landed,  all  such  staves 
and  heading  that  he  shall  discover  on  such  search,  and  all 
such  as  he  shall  find  to  be  sawed  in  two  or  more  parts.  The 
staves  and  heading  so  seized  shall  be  forfeited,  and  be  sold  by 
the  inspector-general ;  and  the  proceeds  thereof,  deducting 
necessary  expenses,  shall  be  paid  by  him  to  the  chamberlain 
of  the  city  of  New-York,  for  the  use  of  the  poor  of  that 
dty. 

Seo  Laws  of  1843,  ch.  203. 

n».ofeii]iini  g  137.  It  shall  be  the  duty  of  every  culler,  in  every  county, 
excei>t  in  the  city  and  county  of  New-York,  who  shall  suspect 
that  any  staves  or  heading  not  culled,  or  condemned  on 
culling,  have  been  shipped  for  exportation  to  a  foreign  market, 
on  board  of  any  vessel  within  the  limits  of  the  county  for 
which  he  is  appointed,  to  apply  to  some  justice  of  the  peace 
in  the  same  county,  and  to  make  oath  before  him  of  such 
suspicion,  and  the  caiises  thereof. 

See  Laws  of  1843,  ch.  202. 

Fkooeediimi  §  138.  The  justicc  so  applied  to,  if  he  shall  deem  the  suspi- 
cion well  founded,  shall  issue  his  warrant  to  such  cull^, 
authorising  him  to  enter  on  board  of  any  vessel  within  the 
Umits  of  the  county,  and  to  search  for  and  make  discovery  of 
any  such  staves  or  heading,  shipped  for  exportation  cohtrary 
to  law.  • 

dk  g'139i  Ifstich  culler  shall  discover  on  board  of  any  sodh 

vessel  Bxiy  stkVes  or  heading  shipped  for  expoitation  cdntnuy 
to  laWvbe  ^hall  seize  the  same,  and  cause  them  tb  be  re-landed, 
and  shall  cfetain  them  in  his  possession,  until  the  ovhiht  thereof 
shall  have  paid  the  expense  of  such  search  and  re-lanBihg. 
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5  140.  Every  person  who  shall  ship  for  exportation,  contrary  Penalty 
to  the  provisions  of  this  Article,  any  staves  or  heading,  shall  •^w^r 
forfeit  five  dollars  for  every  thousand  of  sneh  staves  and     [Mog 
heading,  so  illegally  shipped ;  and  every  master  of  a  vessel 
shall  forfeit  two  dollars  and  fifty  cents  for  every  thousand 
of  staves  and  heading,  that  he  shall  take  on  board  his  vessel, 
to  be  exported  contrary  to  law. 

§  141.  No  inspector-general,  or  culler  of  staves  and  heading,  on  ianM«t. 
in  the  city  and  connty  of  New-York,  or  in  the  city  and  coimty  fSi.  "*** 
of  Albany,  shall  buy  or  sell,  either  on  his  own  account,  or  as 
agent  or  dealer  for  any  other  person,  any  staves  or  heading 
whatev^,  under  the  penalty  of  fifty  dollars  for  each  offence ; 
but  this  section  shall  not  be  construed  to  prevent  an  inspector- 
general,  or  culler,  who  shall  be  a  cooper,  and  actually  carrying 
on  business  as  such,  firom  buying  staves  and  heading  for  tbe 
lise  of  his  trade. 

§  142.  It  shall  be  the  duty  of  each  inspector-general,  to  Dntyor 
furnish  to  every  culler  under  his  superintendence,  a  copy  of  ^«2!^ 
this  Article,  and  of  every  future  law  that  shall  be  passed, 
regulating  the  culling  of  staves  and  heading,  witbiii  tibe  city 
and  county  for  which  he  is  appointed. 

§  143.  Each  inspector-geneml  shall  make  an  annual  report  id.  Anmua 
to  the  governor,  to  be  by  him  laid  before  the  legislature,  and  '*^°^* 
in  such  report  shall  state  what  number  of  the  respective  Idnds, 
of  staves  and  heading,  have  been  culled  during  the  year  for 
which  the  report  is  made,  in  the  city  and  county  for  which  he 
Is  appointed,  and  ^hall  set  forth  whether  any,  and  if  any, 
ivhat  amendments  ought  to  be  made  to  the  laws,  regulating 
^e  culling  of  staves  and  heading,  within  such  ^y  and 
county. 

ARTICUB  EIGHTH. 

OF  THB   INSFSCmON  OF    FLAX-SBED. 

• 

ftao.  144.  Ko  flax-fleed  to  be  shipped  without  inspection. 

145.  Flax-seed  for  exportation  to  be  put  in  casks. 

146.  Casks  to  be  marked  or  branded. 

147.  Duty  of  inspectors. 

148.  Penalty  for  acting  as  inspector  without  authority. 

149.  Penalty  for  lading  vessels  with  uninspected  flax-seed. 
160.  Inspectors  xoay  employ  deputies. 

IH-  No  inspector  or  deputy  to  trade  in  flax-seed. 

162.  Fees  of  inspector. 

153.  To  receive  fees  for  measurement  in  certain  cases. 

S  144.  No  flaxHseed  shall  be  shipped  for  exportation,  to  any  Flaxseed 
foreign  market^*  from  the  city  and  county  of  New-York,  unless  %SSi^ 
it  shall  have  been  inspected,  approved  and  branded,*  according 
to  the  provisions  of  this  Article. 

Ihifl  Article  is  a  revision  of  the  act  of  1822:  Lawv  of  1822,  148;   see 
Laws  of  1843,  di.  202. 

g  145*  All  "flax-seed  intended  for  such  exportation,  shall  be  Howpntnp. 
^nt  in  good  and  strong  casks ;  such  casl^  shall  be  of  two 
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sizes,  one  size  to  contain  not  less  than  seven,  and  the  other 
not  less  than  three  and  a  half  bushels. 

S  146.  Every  such  cask,  when  the  flax-seed  contained  therein 
shall  have  been  cleaned,  shall  be  marked,  or  branded,  with  the 
initials  of  the  christian  name,  and  with  the  somame,  at  full 
length,  of  the  person  by  whom  the  flax-seed  was  cleaned,  and 
the  name  of  the  city  or  coimty  where  it  was  cleaned. 

S  147.  It  shall  be  the  duty  of  the  inspector  of  flax-seed, 

1.  To  examine  all  such  casks  of  flax-seed,  intended  for 
exportation ;  and  in  such  examination,  to  open  at  least  one 
cask  of  every  twenty  he  shall  inspect,  and  as  many  more  as 
he  may  think  necessary : 

2.  To  ascertain,  by  measurement,  whether  such  casks  con- 
tain the  proper  quantity  of  bushels  and  half  bushels,  and  to 
bore  every  cask  to  ascertain  the  quality  of  the  flax-seed 
therein: 

3.  To  brand  on  every  cask  made,  mailed  and  branded 
according  to  the  provisions  of  this  Article,  and  containing 
the  proper  quantity  of  flax-seed,  and  on  no  others,  the  in- 
itials of  his  christian  name,  arid  his  surname,  at  full  length, 
together  with  the  name  of  the  city  where  inspected,  on  the 
quarter,  and  in  a  legible  manner : 

4.  To  brand  on  each  cask  of  flax-seed  of  the  first  quality, 
the  word  "  First ;"  on  each  cask  of  the  second  quality,  the 
word  "  Second ;"  and  on  each  cask  of  the  third  quality,  the 
word  "  Third." 

S  148.  Every  person,  not  authorised  by  law,  who  shall 
exercise  the  duties  of  the  inspector  of  flax-seed,  shall  forfeit 
to  such  inspector  the  sum  of  one  hundred  dollars,  for  each 
ofiience. 

5  149.  Every  person  who  shall  lade,  or  attempt  to  lade,  any 
vessel  with  flax-seed  not  inspected  according  to  law,  for  the 
purpose  of  exporting  the  same  from  the  city  of  New- York, 
to  any  foreign  place,  shall  forfeit  for  every  such  cask,  the  sum 
of  ten  dollars. 

See  Laws  of  1843,  ch.  202. 

5  150.  The  inspector  of  flax-seed  may  employ  one  or  more 
deputies,  to  inspect  in  his  name,  and  for  whose  acts  he  shall 
be  responsible. 

§  151.  Xo  inspector  or  deputy  inspector,  of  flax-seed,  during 
the  time  that  he  shall  continue  in  office,  shall  be  directly  or 
indirectly  engaged  or  interested  in  buying,  selling,  or  cleaning 
flax-seed,  either  on  his  own  account,  or  the  account  of  other 
persons;  and  every  inspector  or  deputy  who  shall  violate 
this  prohibition,  shall  forfeit,  for  each  oflence,  the  sum  of  five 
hundred  dollars. 

S  152.  The  inspector  of  flax-seed  shall  be  entitled  to  receive 
for  inspection,  the  following  fees ; 

1.  For  every  cask  of  flax-seed  of  seven  bushels,  five  cents : 

s.  For  every  cask  of  three  and  an  half  bushels,  three  cents : 
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Such  fees  ahaU  be  paid  by  the  person  offering  the  flaxHseed    ^"  *" 
for  inspection,  who  may  charge  one  half  of  the  amount  to  the  ' 
buyer,  in  addition  to  the  price  of  the  seed. 

S  153.  If  the  inspector  shall  find,  by  measurement,  that  any  j, JfJ^J^ 
cask  inspected  by  him,  does  not  contain  the  proper  quantity  •^JSctor. 
of  flax-seed,  according  to  its  size,  he  shall  be  entitled  to 
receive  from  the  person  offering  the  flax-seed  for  inspection, 
fifty  cents  for  such  measurement,  in  addition  to  his  regular 
lees  for  inspection. 

ARTICHLE  BnOVTB. 

OF  THE  INSPECTION  OF  SOLE  LBATHSB. 

Sm.  154.  Inspector  to  inspect  all  sole  leather  offered. 
156.  He  may  inspect  leather  in  any  a4Joining  town. 

156.  Inspector  to  provide  himself  with  proper  scales ;  to  stamp  leather. 

157.  He  may  make  deduction  fh>m  leather  not  dry. 

158.  Fees  of  inspectors  in  New-Torlc;  who  to  pay  them. 

159.  In  what  counties  leather  may  be  sold  without  inspection. 

S  154.  It  shall  be  the  duty  of  each  inspector  of  sole  leather,  ^5^.  ^ 
whenever  required,  to  inspect  any  sides  of  sole  leather  which 
shall  be  offered  to  him  for  that  purpose,  within  the  place  or 
county  for  which  he  is  appointed. 

This  Article  was  compiled  from  the  following  statutes :  2  R.  L.,  341 ; 
Laws  of  1823,  120;  1824,  304;  1825,  238;  1826,  99,  284. 

S  155.  Every  such  inspector  may  also  inspect  sole  leather,  ii»> 
in  any  other  city,  toWn  or  village  of  his  county,  than  that  for 
which  he  is  appointed,  or  in  any  adjoining  county,  if  there  be 
BO  inspector  appointed  for  such  city,  town  or  village,  or  in 
such  adjoining  county. 

S  156.  It  shall  be  the  duty  of  each  inspector  to  provide  ib.  ms^ 
himself  with  proper  scales  and  weights,  to  enable  him  to  per-  spectioa. 
form  the  duties  of  his  oflSce;  to  weigh  every  side  of  sole 
leather  that  he  shall  inspect ;  and  to  impress  thereon  in  words 
at  full  length, 

1.  His  own  surname,  and  the  name  of  the  place  for  which 
he  is  an  inspector : 

2.  The  word  '^  Best,"  if  the  leather  be  manufactured  of  good 
hides,  and  in  the  best  manner : 

3.  The  word  "  Good,''  if  the  leather  be  manufactured  of 
good  hides,  in  a  merchantable  manner : 

4.  The  word  '*  Damaged,"  if  the  leather  be  manufEMJtured . 
of  damaged  hides,  in  a  merchantable  manner : 

5.  The  word  "  Bad,"  if  the  leather  be  not  of  one  of  the 
qualities  above  mentioned : 

6.  The  weight  of  the  side  shall  also  be  impressed  thereon, 
eitheif  in  %uros,  or  in  words  at  length. 

8  Cow.,  45. 

§  157.  Every  inspector  may  make  such  a  deduction  as  he  ^ 
may  judge  reasonable,  from  the  actual  weight  of  every  side 
of  leather  inspected  by  him,  that  shall  not  be  perfectly  dry ; 
and  if  any  such  side  of  leather  shall  afterwards  dry  away,  so 
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as  to  weigh  five  per  cent,  less  tban  the  weight  malAied  ibere<m, 
the  inspector  shall  make  good  to  the  purdmser,  the  loss  result- 
ing to  him,  from  such  deficiency  in  weight. 

See  LawB  of  1830,  cb.  300. 

S  168.  Every  inspector  of  sole  leather  in  the  city  and  oounty 
of  New-York,  shall  be  entitled  to  receive  two  cents,  and 
every  such  inspector  in  any  other  place  or  county,  four  cents, 
for  each  side  of  sole  leather  that  he  shall  inspect,  weigh  and 
seal.  The  fees  of  the  inspector  shall,  in  the  first  instance,  be 
paid  by  the  seller ;  but  the  purchaser  shall  be  liable  to  him 
for  one-half  of  their  amount. 

S  159.  In  the  counties  of  Onondaga,  Hei^imer,  Ulster, 
Oneida,  Jefferson,  Madison,  Seneca,  Steuben,  and  Montgom- 
ery, no  manufacturer  of,  or  dealer  in,  sole  leather,  shall  be 
compelled  to  "carry  any  sole  leather  owned  or  manufactured 
by  him,  to  be  inspected  previous  to  a  sale ;  but  in  every  other 
county  and  place  in  this  state,  for  which  an  insx>ector  of  sole 
leather  is  or  shall  be  appointed,  no  sole  leather  shall  be  sold, 
unless  it  shall  have  been  previously  examined,  weighed  and 
sealed,  by  an  inspector  duly  authorised ;  and  every  seller  who 
shall  violate  this  provision,  shall  forfeit  the  sum  of  five  dollars 
for  every  side  of  sole  leather  so  illegally  sold. 

See  Laws  of  1843,  ch.  128  ;  1833,  ch.  310. 
ARTICLE  TENTH. 

OF  THE  INBPBCnON   OF  HOPS. 

Sm.  160.  Ko  hope  to  be  exported  wiihout  inspection. 

161.  If  Inspected  in  Albany,  may  be  exported  without  a  re-inspection. 
163.  Hops  for  exportation  to  be  put  up  in  begs;  weight  of  bags. 

163.  Bags  to  be  marked  or  stamped. 

164.  Powers  and  duties  of  inspectors. 

166.  Penalty  for  selling  condemned  hops  for  any  other  than  condemned. 

166.  Penalty  for  intermixing  improper  substances  with  hops. 

167.  Penalty  for  receiving  on  board  of  a  vessel  uninspected  hops. 

168.  Penalty  for  counterfeiting  marks  on  bags. 

169.  Fees  of  inspectors. 

S  160.  No  hops,  shall  be  exported  from  this  state,  until  they 
shall  have  been  submitted  to  the  examination  of  an  inspector 
of  hops,  and  have  been  inspected  by  him,  agreeably  to  the 
provisions  of  this  Article.  All  hops  shipped  for  exportatian« 
contrary  to  the  provisions  of  this  section,  shall  be  forfeited^ 

This  Article  is  a  revision  of  the  following  statutes:  Laws  of  1810, 144; 
1820,  137 ;  see  Laws  of  1843,  ch.  202. 

*      ■  ft 

§  161.  Hops  inspected  in  the  dty  of  Albany,  may  be 
exported  thence,,  oc  be  sold  in  and  exported  fix>m  the  city  of 
New- York,  without  being  subject  to  re-inspection  in  the  dty 
of  New-York, 

S  162.  All  persons  intending  to  export  hops  firom  this  state, 
shall  put  the  same  in  bags,  which  shall  contain  not  more  than 
four  hundred  pounds,  nor  less  than  one  hundred  and  fifty 
pounds ;  and  i^all  submit  them,  after  the  expiration  of  ten 
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days  from  the  time  they  shall  have  been  bagged,  to  the  exami-    ^^'  ^ 
nation  of  an  inspector. 

§  163.  Every  person  who  shall  pnt  np  hops  for  sale  or  JSli^ 
exportatian,  shall  mark  or  stamp  on  each  bag  of  hops,  in  a 
legible  manner,  the  initials  of  his  christian  name,  and  his  sur- 
name at  foil  length,  before  the  removal  of  such  bag  from  the  ('^i 
place  where  the  hops  shall  be  put  up;  and  every  person 
violating  this  provision,  shall  forfeit  five  dollars  for  every  bag 
•so  removed  without  being  marked  or  stamped. 

g  164.  Every  inspector  of  hops  shall  have  power,  and  it  gjj^ 
.shaU  be  his  duty, 

1.  To  provide  himself  with  a  sufficient  store,  in  some  place 
which  may  be  convenient  to  his  employers,  for  the  purpose 
of  storing  hops  brought  to  him  for  insi)ection : 

2.  To  examine  hops  brought  to  him  for  inspeotion,  upon  sat- 
isfiBM^tory  proof  that  they  have,  been  bagged  for  ten  days,  and 
not  otherwise : 

3.  To  put  the  hops  in  different  bags,  according  to  their 
quality,  respectively,  and  on  each  bag  containing  hops  of  the 
first  quality,  to  mark  the  words  "Hops,  first  sort;"  of  the 
second  quality,  the  words  '^  Hops,  second  sort;"  of  the  third 
quality,  the  words  "  Hops,  third  sort;"  and  of  all  other  inferior 
quality  of  hops,  "  Befuse  hops,"  together  with  his  own  name, 
and  that  of  the  place  where  the  hops  are  inspected,  and  the 
date  of  such  inspection,  in  words  and  letters  at  full  length : 

4.  To  weigh  each  bag  of  hops,  and  to  mark  thereon  the  total 
weight  of  the  bag  and  its  contents  in  pounds,  and  to  deliver 
to  the  owner  a  weigh-note  of  such  weight,  stating  therein  the 
quality  of  the  hops,  and  distinguishing  them  in  the  manner 
as  before  directed: 

5.  To  mark  the  word  "  Condemned,"  on  each  bag  of  hops 
which  he  shall  discover  to  be  fraudulently  mixed,  with  any 
foreign  or  improper  substance : 

6.  To  enter  on  board  of  every  vessel  within  the  limits  of  the 
city  and  county  where  he  is  authorised  to  inspect,  to  search 
for  hops  shipped  or  shipping  contrary  to  the  provisions  of  this 
Article,  and  to  seize  and  take  into  his  possession  all  such  hops 
discovered  by  him : 

7.  To  sell  at  public  auction  all  hops  so  seized,  and  to  pay 
the  proceeds  of  such  sale,  deducting  expenses,  and  ten  per 
cent,  for  his  services,  to  the  officers  having  the  care  of  the 
j)oor  of  the  city  or  county  where  the  seizure  shall  be  made, 
lor  the  u^e  of  such  poor. 

g  165.  Every  person  who  shall  offer  for  sale,  or  sell  any  hops  rwi«Jtj. 
which  have  been  condemned  by  an  inspector,  for  any  other 
than  condemned  hops,  shall  forfeit  the  sum  of  twenty-five 
dollars  for  every  bag  so  oftered  for  sale,  or  sold. 

S  166.  Every  person  who  shall  intermix  with  any  hops  any  ^ 
foreign  or  improper  substances,  or  in  any  manner  adulterate 
their  quality,  shall  be  deemed  guilty  of  a  misdemeanor,  pun- 
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'^^  W»bl,  by  ««  or  tapA«,me.t,  o,  *ofl..  to  tte  ai«=«<ioo  of 
the  court  by  which  he  shall  be  tried. 

ittMity.  g  167.  Every  maater  of  a  vessel  who  shall  receive  on  board 
for  exportation,  any  bags  of  hoj^s,  not  inspected  according  to 
[M7]  the  provisions  of  this  Article,  shall  fi>rfeit  the  sum  of  ten  dol- 
lars for  every  bag  so  received  by  him. 

^-  S  16^-  Every  person  who  shall  counterfeit  on  any  bag  of 

hops,  any  of  the  marks  of  an  inspector,  or  empty  any  bag 
of  hops  so  marked,  for  the  purpose  of  putting  therein  other 
hops  lor  sale  or  exportation,  without  first  erasing  such  marks, 
shall,  for  each  offence,  forfeit  the  sum  of  one  hundred  dollars. 

Jjj^^  §  169.  Every  inspector  of  hops  shall  be  entitled  to  receive 
ten  cents  for  every  htmdred  x>ounds  of  hops  inspected  by.  him, 
to  be  paid  one  half  by  the  buyer,  and  one  half  by  the  seller; 
and  for  every  hundred  pounds  of  condemned  hops,  he  shall 
receive  the  same  fees,  to  be  paid  by  the  person  offering  such 
hops  for  inspection. 

ARTICI4I:  El4i:TEBiTB[. 

OF  THB   INSPBCrnOK   OF  DISITLLBD    SFIBTTB. 

Ssa  1*10,  Spirits  to  be  inspected  in  Kew  York. 
1*71.  Standard  of  domestic  distilled  spirits. 
1*72.  (Bepealed.) 

1*73.  Penally  for  adulterating  spirits. 

174.  Penalty  for  altering  proof  after  inspection,  and  for  not  cutting  out  marks. 
176  ft  176.  (Repealed.) 

Bistflied  S  170.  ISo  spirits  distilled  within  the  United  States,  and 
tn^j!!!^^  exceeding  the  quantity  of  twenty  gallons,  shall  be  sold  in  the 
city  of  New-York,  unless  they  shaU  have  been  iuspected,  and 
the  casks  containing  the  same,  branded  according  to  the  pro- 
visions of  this  Article ;  and  for  every  gallon  sold  contrary  to 
the  provisions  of  this  section,  the  seUer  shall  forfeit  a  sum 
equal  to  the  value  thereof. 

This  Article  was  compiled,  witli  some  variations,  from  the  act  of  1814, 
Laws  of  1814,  155;  see  Laws  of  1843,  ch.  202. 

staadaid.  §  171.  The  Standard  of  domestic  distilled  spirits  shall  be  as 
follows :  All  such  spirits,  at  the  temperature  of  sixty  degrees 
according  to  Fahrenheit's  thermometer,  and  the  specific  gra- 
vity of  which  shall  be  9335,  as  compared  to  the  gravity  of 
pure  distilled  water  estimated  at  10,000,  shall  be  deemed  first 
proof;  and  the  strength  of  any  spirits  below  or  above  first 
proof,  shall  be  calculated  decimally,  or  by  the  per  centage  in 
reference  to  the  above  standard,  and  shall  be  denoted  as  so 
many  per  cent,  below  or  above  first  proof  as  the  actual  differ- 
ence in  strength  shall  be. 

Sect.  1*72,  repealed  by  Laws  of  1831,  ch.  97. 

l«w]        §  173.  Every  person  who  shall  adulterate  any  distilled 

£^^S|^  spirits,  or  spirits  in  a  state  of  distillation,  with  any  poisonous 

*^-         or  unhealthy  substance,  and  every  person  who  shall  sell  sudi 

spirits,  knowing  them  to  be  so  adulterated,  shall  be  guilty  of 
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a  misdemeanor,  punishable  by  fine  or  imprisonment,  or  both,    ^^'  ^ 
in  the  discretion  of  the  court  by  which  he  shall  be  tried;  the 
fine  in  no  case  to  exceed  one  thousand  dollars,  nor  the  impri- 
sonment the  term  of  four  years. 

g  174.  Every  person  who  shall  fraudulently  put  any  thing  ^{^^ 
whatever  into  any  cask  of  distilled  spirits  branded  by  an  iD8pe%d 
inspector,  for  the  purpose  of  altering  the  real  or  apparent  *^*'*^ 
proof,  or  the  bead  or  nature  of  the  spirits  contained  tiierein ; 
and  every  person  who,  without  first  obUterating  the  marks  of 
the  inspector,  shall  put  in  any  such  cask,  after  the  same  shall 
have  been  emptied,  in  whole  or  in  part,  of  the  spirits  contained 
therein  when  inspected,  any  other  spirits  or  spirituous  liquor 
whatever;  and  every  person  who  shall  sell,  or  in  any  manner 
dispose  of  any  such  cask,  when  emptied,  without  effacing  the 
marks  of  the  inspector,  shall  be  deemed  guilty  of  a  nusde- 
meanor,  punishable  by  fine  or  imprisonment. 

§§  176,  1*76  repealed  hj  Laws  of  1831,  ch.  9*7. 


ARTICUB  TWEUFTHE* 

OF  XHB  IKSPSCnON  OF  LSAF  TOBACCO  IN  THE  dTT  OF  ITBW-YOSK. 

Sao.  177.  Inspector  of  leaf  tobacco  in  dty  of  New- York,  to  appoint  one  or  moro 
deputies. 

178,  179  ft  180.  (Repealed.) 

181.  Persons  ooonterfeiting  marks,  &G.  deemed  g^ty  of  misdem^nor;  penalty. 

182.  Penalties  upon  inspector  and  his  deputies,  for  various  acts  of  misconduct 

5  177.  It  shall  be  the  duty  of  the  inspector  of  leaf  tobacco  inspector  to 
in  the  city  of  New-York,  to  appoint  one  or  more  deputies  depSu^. 
under  him,  who,  together  with  the  said  inspector,  shall,  before 
entering  upon  the  duties  of  his  or  their  office,  take  and  sub- 
scribe &e  oath  required  by  the  constitution. 

Act  of  the  19th  of  April,  1828,  ch.  274. 

gg  178,  179,  180  repealed  by  Laws  of  1834,  ch.  56. 

3  181.  K  any  person  or  persons  shall  forge,  alter  or  counter-     [»60] 
feit,  or  attempt  to  forge,  alter  or  counterfeit  any  marks  or  for'^SJter. 
numbers  which  may,  by  such  inspection,  be  put  on  any  cask  J^gf  ^ 
of  tobacco  as  aforesaid,  or  if  any  person  shall  fraudulently 
change  or  re-pack  any  tobacco  so  inspected  as  aforesaid,  from     [<^oi 
one  cask  into  another  cask,  with  the  intent  to  defraud,  or 
impose  one  quality  of  tobacco  for  another  quality ;  or  shall 
fraudulently  or  with  intent  to  deceive,  remove  any  stave 
or  heading  whereon   such   inspector  may  have   put   such 
marks  and  numbers  as  aforesaid ;  or  shall  forge,  change  or 
alter  in  any  manner,  any  such  weigh-note,  or  the  marks  and 
numbers  which  such  inspector  shall  have  attached  to  any 
samples  which  he  may  have  drawn  for  exhibition ;  such  per- 
son or  persons  so  offending,  shall,  on  conviction  thereof 
l)efore  any  court  having  cognizance  thereof,  be  deemed  guilty 
of  a  misdemeanor,  and  may  be  fined  or  imprisoned,  or  both, 
at  the  discretion  of  such  court.  ^    , , 

S  182.  If  any  such  inspector  or  any  of  his  deputies,  shall  on  iDsnee- 
falsely  or  fraudulently  mark  any  tobacco  submitted  to  him  or  deputies. 
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"^^fl».n  for  h«p«*,o.  or  *..l  ..ato  aod  deHv«  „y  fa« 
or  fraudulent  weigh-bill  or  note  of  any  tobacco  by  him  <Nr 
them  so  inspected,  such  inspector  or  deputy  shall,  on  conyio- 
tion  thereof,  before  any  court  having  jurisdiction  thereof,  be 
deemed  guilty  of  a  misdemeanor,  and  may  be  fined,  or 
imprisoned,  or  both,  at  the  discretion  of  such  coiurt:  and 
further,  if  any  inspector  or  his  deputy  shall  unreasonably 
refuse  or  neglect  to  do  the  duties  of  his  o£Bce,  such  insiiector 
or  deputy,  on  conviction  thereof,  shall  be  liable  to  treble 
damages  of  any  pierson  aggrieved  thereby,  who  may  sue  for 
the  same  in  his  own  name  and  for  his  own  use. 

*  Act  of  the  19th  of  April,  1828,  dL  274;  see  Laws  of  1834,  oh.  68. 

ARTICI4I:  THIRTEENTH. 

OBNBBAL   PBOYISION8. 

81a  183,  184  ft  186.  trndaimed  artidea,  when  to  be  sold,  fto. 

186.  Inspectors  to  account  annually  to  comptroller. 

187.  Every  such  report  to  be  accompanied  by  an  afBdarit 

188.  If  no  such  sales,  inspector  to  tnmsmit  aflBdayit  to  comptroller. 

189.  Penalty  for  neglecting  to  make  such  report  or  affidavit 

190.  Penalty  for  unnecessary  delay,  in  Inspecting  artides. 

191.  Penalty  for  fraud  by  inspector. 

192.  Penalty  for  obstructing  inspectors  in  their  duties. 

193.  Penalty  for  counterfeiting,  Ac.,  brands  or  marks. 

194  Penalty  for  counterfeiting  marks,  fta,  upon  hogsheads,  fta 

196.  Penalties  by  whom  prosecuted  for,  and  how  appropriated. 

196.  Penalties  incurred  by  inspectors  prosecuted  by  district  attomiea. 

197.  Inspectors  to  report  annually. 

198.  Penalty  for  not  complying  with  preceding  section. 

199.  Meaning  of  term  "inspector." 

Artidetnot  g  183.  If  any  articles  subject  to  inspection,  and  stored  with 
****"•*  an  inspector,  shall  not  be  claimed  by  the  owner  within  one 
year  from  the  time  they  shall  have  been  iusi)ected,  such 
inspector  shall  deliver  to  an  auctioneer  in  the  city  or  county 
in  which  he  shall  reside,  an  invoice  or  bill  of  such  articles, 
specifying  the  quantity  and  quality,  and  the  brands  or  other 
marks  thereon,  and  also  the  name  and  residence  of  the  owner, 
and  of  the  person  delivering  the  same  for  inspection,  accord- 
ing to  his  iaformation  or  belief. 

Laws  of  1822,  164,  §  17;  1819,  147,  §  12. 

[0711  S  1^*  Such  auctioneer  shall  sell  such  articles  at  public 
Saoeti^^  auction,  and  shall  cause  an  advertisement  of  the  sale  to  be 
^  inserted  for  at  least  six  weeks  in  succession  immediately  pre- 
vious thereto,  in  the  state  paper,  and  in  a  newspaper  printed 
in  the  city  or  county  of  his  residence.  He  shall  state  in  the 
advertisement  the  time  and  place  of  sale,  and  the  quantity, 
quality,  and  marks  of  the  articles  to  be  sold,  and  the  names 
of  the  owner  and  his  agent,  according  to  the  bill  delivered  to 
him. 

Laws  of  1822,  164,  §  17 ;  1819,  147,  §  12. 

Aooonnt  of      S  ^^'  I^'  l>efore  the  day  of  sale,  the  owner  shall  not  claim 
7!^^    Budi  articles,  and  pay  the  legal  fees  and  charges  thereon,  the 
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auctioneer  shall  complete  the  sale,  and  render  an  account  ^^^ 
thereof,  to  the  comptroller,  and  pay  the  proceeds  to  the 
treasurer  of  this  state,  deducting  the  customary  charges  and 
expenses  of  the  sale,  and  the  legal  fees  and  charges  of  the 
inspector,  which  shall  be  paid  by  such  auctioneer.  The  monies 
paid  into  the  treasury  shall  remain  therein  for  the  benefit  of 
the  owner,  and  be  paid  to  him  on  his  furnishing  to  the  comp- 
troller satisfactory  evidence  of  his  right. 

S  186.  Every  inspector  shall  annually  on  the  first  day  of  ^gj***^ 
January,  transmit  on  oath  to  the  comptroller,  a  duplicate  of 
every  invoice  or  bill  of  such  articles,  which,  during  the  pre- 
ceding year,  may  have  been  delivered  to  any  auctioneer,  and 
the  amount  received  by  him  on  the  sales  of  any  such  articles, 
£rom  any  auctioneer. 

§  187.  Every  such  report  of  an  inspector  of  pot  and  pearl  5^52com^ 
ashes  shall  be  accompanied  by  an  oath  or  affirmation  taken  niedbj 
and  subscribed  before  some  proper  officer,  that  he  has  delivered  ^ 
to  some  auctioneer  of  the  city  or  county,  (mentioning  his 
name)  an  invoice,  weigh-note,  or  bill  of  inspection  of  all  the 
unclaimed  ashes  which  had  been  in  his  hands  one  year  or 
more,  and  that  he  has  duly  accounted  with  the  owner  or  agent 
for  all  the  ashes  delivered  to  his  care  for  inspection,  as  the 
law  directs,  and  that  he  has  not  by  himself  or  by  any  person 
iivhis  employ,  made  out  an  invoice,  weigh-note,  or  bill  of 
inspection,  of  a  later  date  than  the  time  such  ashes  were  duly 
inspected,  and  that  the  same  were  emptied  out  of  the  cask  or 
casks,  and  duly  examined,  at  the  date  of  every  such  invoice, 
weigh-note,  or  bill  of  inspection. 

§  188.  If  no  such  invoice  or  bill  shall  have  been  delivered  i^SSSL 
to  any  auctioneer  during  the  preceding  year,  by  any  such 
inspector,  he  shall,  notwithstanding,  transmit  to  the  comp- 
troller, on  the  first  day  of  January  in  each  year,  an  affidavit, 
stating  that  there  have  been  no  articles  subject  to  inspection 
stored  with  him,  which  have  remained  not  claimed  by  the 
owner,  within  one  year  fix)m  the  time  they  shall  have  been 
inspected.  '  r, 

S  189.  Every  inspector  who  shall  neglect  to  make  any  J^n"^ «« 
report  or  affidavit  required  in  either  of  the  three  last  sections,  ^^ 
shall  be  deemed  guilty  of  a  misdemeanor,  punishable  by  a  fine     L^^^l 
not  exceeding  twenty-five  hundred  dollars,  and  by  imprison- 
ment not  exceeding  one  year ;  and  the  comptroller  shall  direct 
the  district  attorney  of  the  county  where  such  inspector  resides, 
to  prosecute  for  such  offence. 

S  190.  Bv«ry  inspector,  who  shaU  be  required  to  inspect  SS^^JL'g 
any  articles  subject  to  his  insi>cction,  if  not  then  engaged  in  iiupect. 
the  business  of  his  office,  shall  proceed  without  delay  to 
inspect  the  same ;  and  for  every  three  hours  of  unnecessary 
delay  in  such  inspection,  he  shall  forfeit  to  the  person  delayed, 
three  dollars,  in  addition  to  the  damages  which  such  person 
shall  actually  sustaLa. 

S  191.  Every  inspector  guilty  of  any  fraud,  mal-practicei  or  ^^^"^^^ 
L  — 67 
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connivaiice  in  the  discharge  of  his  duties,  or  who  shall  offer 
any  fee  or  reward  to  any  person  in  order  to  obtain  the  profits 
of  inspecting  articles  subject  to  his  inspection,  shall  be  deemed 
guilty  of  a  misdemeanor,  punishable  by  fine  or  imprisonment^ 
or  both,  in  the  discretion  of  the  court,  by  which  he  shall  be 
tried. 

g  192.  Every  person  who  shall  oppose  or  obstruct,  any 
inspector  in  the  execution  of  his  duties  or  powers,  shall  be 
guilty  of  a  misdemeanor,  punishable  by  fine  and  imprison- 
ment. 

S  193.  Every  jierson  who  shall  counterfeit,  or  firaudulently 
alter  or  deface  the  brands  or  other  marks  of  an  inspector, 
shall  be  guilty  of  a  misdemeanor,  punishable  by  fine  and 
imprisonment,  the  fine  not  to  exceed  two  thousand  dollars, 
nor  the  imprisonment  three  years.  ' 

g  194.  Every  person  who  shall  counterfeit,  or  fraudulently 
alter  or  deface,  the  brands  or  other  marks  put  upon  any 
hogshead,  barrel  or  half-barrel,  containing  flour,  meal,  beef, 
pork,  pot  or  pearl  ashes,  fish,  fish  oil,  Uver  oil,  or  distilled 
spirits,  by  the  owner  thereof,  shall  be  deemed  guilty  of  a 
misdemeanor,  punishable  by  fine  not  exceeding  five  hundred 
dollars,  or  by  imprisonment  not  exceeding  one  year. 

g  195.  Every  penalty  imposed  in  each  preceding  Article  of 
this  Title ;  and  not  otherwise  specially  appropriated,  exce{)t 
such  as  shall  be  incurred  by  inspectors,  shall  be  prosecuted 
for,  by  any  inspector,  acting  under  the  Article,  the  provisions 
of  which  shall  be  violated,  whose  powers  extend  to  the  place 
in  which  the  offence  shall  be  committed.  The  monies  recov- 
ered, deducting  such  sum,  not  exceeding  one  half  of  the 
amount,  as  shall  be  allowed  to  the  inspector  prosecuting,  for 
his  expenses  and  trouble,  by  the  court  in  which  the  recovery 
or  conviction  shall  be  had,  shall  be  paid  to  the  chamberlain 
or  treasurer  of  the  city,  or  treasurer  of  the  county,  in  which 
the  offence  shall  be  committed,  for  the  use  of  the  poor  of 
such  city  or  county. 

g  196.  Every  such  penalty  which  shall  be  incurred  by  an 
inspector,  shaU  be  prosecuted  for  by  the  district  attorney  of 
the  county  in  which  such  inspector  shaU  reside ;  and  the 
monies  recovered,  deducting  d  reasonable  counsel  fee  to  the 
district  attorney,  to  be  settled  by  the  court  in  which  the 
recovery  or  conviction  shall  be  had,  shall  be  paid  and  applied 
in  the  manner  specified  in  the  last  preceding  section. 

S  197.  Every  insi)ector  acting  under  any  Article  of  this 
Title,  shall  report  annually  to  the  legislature,  and  on  or  before 
the  first  day  of  February  in  each  year,  the  quantity,  and,  as 
near  as  may  be,  the  quality  and  value  of  the  produce,  pro- 
visions or  merchandize,  inspected  by  him  during  the  year 
ending  on  the  first  day  of  January  next  preceding  the  making 
of  such  report,  together  with  the  amount  of  the  fees  and 
emoluments  derived  fix>m  his  office ;  and  shall  also  communi- 
cate in  his  report,  such  information  possessed  by  him,  as  may 


CHAP,  xvn.]  INSPECTION  LAWS.  581 

tend  to  the  improvement  of  the  quality,  or  increase  in  the   ""*  *• 
quantity,  of  the  articles  subject  to  his  inspection. 

Laws  of  1823,  245,  §  6;  1827,  24;  see  Laws  of  1840,  ch.  323. 

§  198,  Every  inspector  who  shall  not  comply  with  the  pro-  SjgJ§[*" 
visions  of  the  preceding  section,  shall  forfeit  for  each  olSence 
the  sum  of  two  hundr^  dollars,  to  be  recovered  by  the  attor- 
ney-general, to  the  use  of  the  people  of  this  state,  and  in 
their  name. 

S  199.  The  term  "inspector,"  as  used  in  each  preceding  J^JJ!^ 
Article  of  this  Title,  shall  be  construed  to  mean  an  inspector  iiiMd.  ^ 
of  the  provisions,  pioduce  or  merchandize  to  which  the  Article 
relates;  and  as  used  in  this  Article,  shall  be  construed  to  mean 
every  inspector  mentioned  in  the  preceding  Articles,  and  also, 
(except  in  the  two  last  preceding  sections,)  the  inspectors- 
general  and  cullers  of  staves  and  heading. 

See  Laws  of  1829,  ch.  152,  ch.  63 ;  1330,  ch.  326. 

TITLE  m. 

OF  THB  TABS  OF  BUTTEB  FIRKINS,  AND   THB  PACKING  AND 

SALE  OF  PBESSED  HAY. 

Skl  1.  Butter  and  lard  firkins  to  be  weighed  and  branded. 

8.  The  brand  to  be  taken  as  the  tare  of  the  firkin. 

3.  Penalty  for  ofilaring  any  firkin  not  stamped,  and  putting  on  U^  markt 

4.  B7  whom  penalties  reoovered,  and  how  applied. 
6.  Pressed  Hay  how  to  be  marked  and  branded. 

6.  Prohibition  against  putting  up  damaged  hay,  Ac. 

7.  Penalty  for  violation  of  preceding  proyisions. 

8.  Provision  as  to  weight  by  which  pressed  hay  may  be  sold. 

9.  Fees  for  inspecting  hay. 

S  1.  Every  firkin  in  which  any  butter  or  lard  shall  be  packed  ivae. 
for  sale,  shall  be  carefully  weighed  by  the  person  packing  the 
same,  and  the  true  weight  thereof,'  be  marked  or  stamped  in 
a  legible  and  durable  manner  on  one  of  the  staves  or  heads 
of  such  firkin,  together  with  the  initial  letters  of  the  name  of 
the  person  packing  such  butter  or  lard. 

Laws  of  1816,  96. 

S  2.  On  every  sale  of  any  firkin  of  butter  or  lard,  the     i«y4j 
weight  so  marked  or  stamped  thereon,  shall  be  deemed  to  be  ^- 
the  tare  of  such  firkin. 

S  3.  Every  jierson  who  shall  knowingly  ofier  for  sale  any  penalties. 
firkin  of  butter  or  lard,  not  so  marked  or  stamped,  shall  forfeit 
for  each  offence  the  sum  of  three  dollars ;  and  every  person 
who  shall  put  any  false  mark  on  any  such  iirkin,  or  who  shall 
sell,  or  offer  to  sell,  any  butter  or  lard  in  any  firkin  which  he 
shall  know  to  be  fEtlsely  marked,  shall  forfeit  for  each  offence 
the  sum  of  five  dollars. 

S  4.  The  penalties  given  in  the  last  section,  shall  be  applied  ^^ 
to  the  use  of  the  city,  town  or  village,  in  which  the  ofience 
shall  be  committed:  and  may  be  recovered  in  the  name  of  any 
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o£Boer,  whom  the  town  or  the  corporation  of  snch  city  or  vil- 
lage, shall  appoint  to  sue  for  the  same. 
pr«M6d  bay      g  5.  Evcry  person  who  shall  put  up  and  press  any  bundle 
B«KaiAUo]i.  ^£  j^^y  ij^j,  market,  shall  mark  or  brand,  in  a  legible  manner, 

the  initials  of  his  christian  name,  and  his  surname,  at  full 
length,  and  the  name  of  the  town  in  which  he  resides,  on 
some  board  or  wood  attached  to  such  bundle  of  hay. 

Laws  of  1828,  ch.  267 ;  4  H.,  209. 

S  6.  Ko  person  shall  put  or  conceal,  in  any  such  bundle  of 
hay,  any  wet  or  damaged  hay,  or  other  materials,  or  hay 
of  an  inferior  quality  to  that  which  plainly  appears  upon  the 
outside  of  such  bundle. 

§  7.  Any  person  who  shall  put  up,  or  cause  to  be  put  up 
and  sold,  any  bundle  of  pressed  hay  in  violation  of  ibe  pre- 
ceding provisions,  shall  be  liable  to  be  prosecuted  in  an  action 
of  debt,  before  any  court  having  jurisdiction  thereof,  by  the 
person  aggrieved  thereby ;  and  if  the  court  before  whom  such 
suit  is  brought,  shall  be  satisfied,  firom  the  testimony  given, 
jthat  any  of  the  preceding  provisions  have  been  violated,  such 
court  shall  render  judgment  for  a  penalty  of  one  dollar  against 
the  defendant,  in  favor  of  the  plaintiff,  together  with  such 
damages  as  he  has  suffered  thereby,  with  costs  of  suit ;  but  if 
such  court  shall  be  satisfied  that  no  such  violation  has  been 
committed,  the  costs  shall  be  awarded  against  the  plaintiff. 

§  8.  Such  hay  may  be  sold  with  or  without  inspection,  and 
with  or  without  deduction  for  tare,  and  by  the  weight  as 
marked,  or  any  other  standard  weight,  as  agreied  upon  between 
the  buyer  and  seller. 

Laws  of  1835,  ch.  238. 

g  9.  No  person  shall  receive  any  fees  or  compensation  for 
inspecting  any  pressed  or  other  hay,  where  he  is  the  purchaser 
thereof  for  himself,  or  as  agent  for  any  other  i)erson. 

See  Laws  of  1832,  ch.  Ul;  1831,  ch.  171;  1835,  ch.  183. 
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TITLE  IV. 

OF  HAWKEBS  AKD  PEDLEBS. 

8bo>   1*  Ko  person  to  peddle  without  lioense. 

2.  Application  for  licensee  to  be  made  to  secretary  of  state. 

3.  What  duties  must  be  paid  before  applicant  entitled  to  a  license. 

4.  Secretary  to  g^ant  license  upon  applicant's  showing  payment  of  fees. 
6.  Licenses  to  be  issued  in  April,  and  renewed  annually. 

6.  Penalty  for  peddling  without  license,  or  contrary  to  terms  of  it. 
T.  Penalty  for  refusing  to  show  license  when  demanded. 

8.  Any  citizen  may  apprehend  a  person  found  peddling  without  license,  Ac. 

9.  Duty  of  justice  before  whom  such  pedler  may  be  taken. 

10.  In  prosecution  for  penalties  under  this  Title,  when  no  costs  allowed  to  de- 

fendant. 

11.  No  suit  to  be  maintained,  unless  brought  within  60  days  after  offence. 

12.  Persons  sued  for  executing  this  Title,  may  plead  general  issue,  fta 

g  1.  No  person  shall  be  authorised  to  travel,  firom  place  to 
place,  within  this  state,  for  the  purpose  of  carrying  to  sell  or 
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exposing  to  sale,  any  goods,  wares  or  merchandizei  of  tiiie    '™*  *" 
growth,  produce  or  manufactuie  of  any  foreign  country, 
unless  he  shall  have  obtained  a  license  as  a  hawker  and  ped- 
ler,  in  the  manner  herein  after  directed. 

2  K  L.,  228,  g  1  ft  2;  Laws  of  1840,  ch.  70. 

§  2.  Every  person  desirous  to  obtain  a  license  as  a  hawker  ucente, 
or  pedler,  shall  apply  to  the  secretary  of  this  state,  and  shall  puV&. 
deliver  to  him  a  note  in  writing,  signed  by  such  applicant,  or 
his  authorized  agent,  and  stating  in  what  manner  the  appli- 
cant intends  to  travel  and  trade,  whether  on  foot,  or  with  one 
or  more  horses,  or  other  beasts  of  burthen,  or  with  any  sort 
of  carriage,  or  boat. 

S  3.  Every  such  applicant  for  a  license  as  a  hawker  or  Bnuee  to 
pedler,  before  he  shall  be  entitled  to  a  license,  shall  pay  into  ^^^ 
the  treasury  the  following  duties :  If  he  intend  to  travel  on 
foot,  tlie  sum  of  twenty  dollars  for  one  year's  license;  if  he 
intend  to  travel  and  carry  his  goods  with  a  single  horse,  or 
other  beast  carrying  or  drawing  a  burthen,  or  with  a  boat,  « 

or  boats,  the  sum  of  thirty  dollars  for  one  year's  license ;  and 
if  he  intend  to  travel  with  any  vehicle  or  carriage  drawn  by 
more  than  one  horse,  or  other  animal,  the  sum  of  fifty  dollars 
for  a  year's  license :  which  several  sums  shall  be  reduced  pro- 
portionally for  any  shorter  term  not  less  than  six  months. 

Laws  of  1840,  ch.  10, 

S  4.  It  shall  be  the  duty  of  the  secretary  of  state,  upon  the  Ji^J^t. 
payment  of  his  fees,  to  grant  to  every  such  applicant,  who  ^ 
shall  deliver  to  him,  with  the  notice  above  required,  the 
receipt  of  the  treasurer,  countersigned  by  the  comptroller, 
{Showing  the  payment  of  the  proper  duties,  a  license  under  his 
seal  of  office,  and  signed  by  himself,  or  his  deputy,  authorising 
auch  applicant  to  travel  and  trade  within  this  state  as  a 
hawker,  or  pedler,  in  the  manner  stated  in  the  notice  so  deliv- 
ered, for  the  term  of  one  year  from  the  date  of  such  license. 
.   g  5.  Such  licenses  may  be  issued  at  any  time,  for  any  term  -^^^^w*-.: 
not  less  than  six  months,  nor  more  than  one  year,  and  every 
license  granted,  or  to  be  granted,  shall  be  renewed  on  the 
expiration  thereof  by  the  secretary  of  state,  if  such  renewal 
be  applied  for,  on  the  same  terms  and  conditions  that  the 
original  license  was  granted.  [srti 

S  6.  Every  person  who  shall  be  found  travelling  and  trading  JJJgf ^  '^ 
within  this  state,  contrary  to  the  provisions  of  the  first  section  of  withoiSf 
this  Title,  or  contrar}^  to  the  terms  of  any  license  that  may  have  "^*^®* 
been  granted  to  him  as  a  hawker,^or  pedler,  shall,  for  each  of- 
fence, forfeit  the  sum  of  twenty-five  dollars,  to  the  use  of  the 
poor  of  the  town  in  which  the  offence  shall  be  committed. 

2  R  L ,  229,  g  4. 

§  7.  Every  person  so  trading,  who  shall  refuse  to  produce  a  ^SSg'to 
license  as  a  hawker  or  pedler,  to  any  officer  or  citizen  who  prodac^    , 
shall  demand  the  same,  shall,  for  each  offence,  forfeit  the  sum   ^'^^ 
of  ten  dollars,  to  the  overseers  of  the  poor  of  the  town  in 
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^  which  the  demand  shall  be  made,  for  the  nse  of  the  poor 
therein;  and  every  such  ofEbnder,  who,  after  notice,  shall 
refuse  or  neglect  to  pay  the  above  i)enalty,  shall  be  committed 
by  the  justice  before  whom  the  conviction  shall  be  had,  to  the 
jail  of  the  county  in  which  the  offence  shall  have  been  com- 
mitted, for  the  term  of  one  month, 
gjg^fjj^  S  ^*  -^y  citizen  may  apprehend  and  detain  any  person  who 
on-  shall  be  found  trading  as  a  hawker  or  pedler,  without  license, 

or  contrary  to  the  terms  of  ^his  license,  or  who  shall  refuse  to 
produce  a  license,  in  violation  of  the  provisions  of  this  Title ; 
and  may  convey  the  offender  before  any  justice  of  the  i)eac6 
in  the  town  or  county  in  which  he  shall  be  apprehended.  It 
shall  be  the  duty  of  the  overseers  of  the  poor  of  the  several 
towns  of  this  state  to  enforce  the  provisions  of  the  law  in  the 
manner  herein  prescribed  whenever  any  violation  thereof 
within  their  respective  towns  shall  come  to  their  knowledge. 

2  R.  L.,  230;  Laws  of  1840,  ch.  70. 

n»-  S  9.  It  shall  be  the  duty  of  such  justice,  if  a  sufSdent 

license  to  authorise  such  trading  be  not  produced  to  him,  and 
the  £Gict  of  trading  be  proved  to  him,  either  by  the  confession 
of  the  person  so  apprehended,  or  the  oath  of  competent  wit- 
nesses, to  convict  the  offender  of  such  offences  against  this 
Title,  as  shall  be  so  confessed  or  proved;  and  to  issue  his 
warrant  on  each  conviction,  directed  to  some  constable  of  the 
county  in  which  the  conviction  shall  be  had,  commanding 
such  constable  to  cause  the  sum  of  twenty-five  dollars,  witb 
costs  not  to  exceed  five  dollars,  to  be  forthwith  levied  by 
distress  and  sale,  at  public  vendue,  of  the  goods,  wares  and 
merchandize  of  the  offender.  The  monies  collected  on  sueh 
warrant,  exclusive  of  the  costs,  shaU  be  paid  by  the  justice, 
to  the  overseers  of  the  poor  of  the  town  in  which  the  offence 
shall  have  been  committed. 

2  R.  L.,  230,  §  7,  8,  ft  9. 

§  10.  In  every  case  of  a  prosecution  against  any  i>erson  for 
the  recovery  of  any  penalty  given  in  this  Title,  no  costs  shall 
be  allowed  to  the  defendant,  if  it  shall  appear  thisA  before 
the  commencement  of  the  prosecution,  such  defendant  had 
refiised  to  produce  his  license,  or  to  disclose  his  name  when 
lawfiiUy  required;  nor  in  such  case  shall  the  defendant  be 
entitled  to  maintain  any  action,  against  the  person  prosecut- 
ing him,  or  the  constable,  or  other  persons  by  whom  he  may 
have  been  apprehended,  or  the  justice  issuing  any  warrant  or 
(ffm  other  process  against  him,  or  b^ore  whom  he  may  have  been 
tried,  for  any  of  their  acts  in  so  prosecuting,  apprehending, 
or  trying  him. 

2  B.  L.,  230,  S  6  ft  8. 

Limitotim      §  1^*  ^^  ^^^^  ^^  prosccution  for  the  recovery  of  any  penalty 
'^   ''~      imposed  In  this  Title,  shall  be  maintained,  unless  it  shall 

appear  to  be  brought  within  sixty  days  after  the  eommissioii 

of  the  offence  charged* 


of  nilto. 
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S  12.  Eveiy  i>eTSon  who  shall  be  saed  for  pntting  in  execu-  ntl^B^ 
Hon  this  Title,  or  doing  any  matter  or  thing  pursuant  to  its  £f^ 
provisions,  may  plead  the  general  issue,  and  give  the  special 
matter  in  evidence ;  and  if  the  plaintiff  in  any  such  suit  shall 
not  prevaU,  the  defendant  shall  be  entitled  to  recover  treble 
costs. 

See  Iawi  of  1840,  dL  tO. 


CHAP.  xvm. 

Of  Incorporations. 

(Took  elTect  Janiuiy  1,  ISM.) 

TmLB  1.  —  Of  turnpike  corporations. 

Tnuii  2. — Of  monied  corporations. 

Tnus  3.  —  Of  the  general  powers,  privileges,  and  liabilities  of  corpora- 
tions. 

TniiB  4.  —  Special  provisions  relating  to  certain  corporations. 

TITLE  I. 

OF  TT7BNPIKB  COBPOBATIONS. 

im.  l.^^Of  the  mode  of  incorporating  turnpike  compaDies,  and  of  the  choice 
and  powers  of  the  cUrcctora 

Akt.  2.  —  Of  the  construction  of  the  road,  and  of  the  appraisement  of  damages. 

Abt.  3.  —  Of  toUa,  and  their  collection. 

Abt.  4.  —  General  provisionH  embracing  corporations  now  existing. 

ARTI€l4i:   FIRST. 

OV  THX  MOBS  OV  nrCOBPOBATIKO  TUKNPIKE  COMPAinXS|  AND  OV  THS 

CHOICB  AND  POWERS   OF  THB  DIBBOTOBS. 

Sml  1.  Persons  incorporated  to  make  a  turnpike,  to  be  a  bodj  oorpMate. 

2.  CommiasionerB  to  receive  aubscriptioiia. 

3.  Subflcribers  to  pay  ten  per  cent,  on  amount  aubecribed. 

4.  CommiasionerB  to  give  notice  of  election  for  directors. 
6.  Directors  to  be  elected  hj  a  plurality  of  votes. 

6.  Oommissioners  to  deliver  to  directors,  subsoription  books  and  monies. 

t.  Election  to  be  held  annually;  at  each,  persons  to  preside  at  next  to  be  chosen. 

8.  If  election  not  held  on  any  day  fixed  by  law,  may  be  on  some  other  day,  ko. 

9.  Persona  presiding  at  election  to  estimate  votes,  and  declare  result 

10.  Stockholders  to  vote  according  to  number  of  shares  held  by  them. 

11.  Five  directors  may  transact  business. 

13.  Directors  to  elect  one  of  their  number  president' 

13.  Board  to  supply  vacanciea 

14.  Powers  aad  duties  of  the  president  and  directors. 

16.  For  what  causes,  the  company  shall  oeaae.  (0T8] 

16.  Corporation  may  be  diasdved  by  the  legialature, 

§  1.  All  stich  persons  as  shall  hereafter  be  inoorporated  by  oofpon* 
an  act  of  the  legislature,  for  the  purpose  of  making  a  turnpike  uSl  ^'^ 
road,  shall  be  a  body  corporate,  by  the  name  given  in  the  act 
of  incorporation ;  and  as  such,  they  and  their  successors  shall 
have  power  to  purchasCi  hold  and  eojoj  saotk  real  and  personal 
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estate,  not  exceeding  the  amount  to  be  pre(»eribed  in  such  act, 
as  shall  be  necessary  to  fulfil  the  ends  of  their  incorporation. 

1  R.  L.,  228,  i  1. 

BookBto be     g  2.  Each  of  the  persons  who  shall  be  named  in  such  act, 
***"*^      as  a  commissioner  for  receiving  subscriptions,  shall  furnish 
himself  with  a  book  for  that  purpose,  which  shall  be  kept 
open  for  two  years,  unless  one^sixtli  of  the  whole  number  of 
shares  shall  be  sooner  subscribed. 
iJgjMot  on      g  3.  Bach  subscriber  shall  pay  to  the  commissioner  receiving 
tton.  ^     his  subscription,  and  at  that  time,  on  each  share  that  he  shall 
subscribe,  one-tenth  of  the  sum  fixed  in  the  act  of  incorpora- 
tion, as  the  amount  of  one  share,  and  the  residue  to  the 
president  and  directors  to  be  elected,  at  such  time  and  place, 
as  they  shall  from  time  to  time  require.    The  shares  subscribed 
shall  be  deemed  and  considered  to  be  personal  estate. 

1  a.  L.,  228,  §  2;  1  Gal,  381 ;  9  J.  R.,  357;  1  H.,  618. 

iTotiea  of        g  4.  As  soou  as  ouc-sixth  part  of  the  whole  number  of 
S!S2mi[.     shares  fixed  in  such  act,  as  the  capital  of  the  corporation, 
shall  have  been  subscribed,  the  commissioners  shall,  by  adver- 
tisement to  be  published  in  two  of  the  public  newspapers 
printed  nearest  to  the  route  of  the  road,  give  at  least  tUrty 
days'  notice,  of  the  time  and  place,  when  and  where,  the 
subscribers  shall  meet  to  choose  directors. 
nirecton  to      §  5.  At  the  election  s6  appointed,  the  commissioners  present 
be  elected,    ^j^^j  preside ;  and  the  subscribers  present,  or  their  proxies, 
by  a  plurality  of  votes,  shall  elect  by  ballot  nine  stockholders, 
to  be  directors  of  the  corporation  for  the  ensuing  year. 
Bo(*B  and       g  6.  The  commissioners  shall  deliver  their  respective  snb- 
S^tfver^  to  scription  books,  to  the  directors  so  chosen   at   their  first 
**'**^"*     meeting,  and  shall  then  pay  over  to  such  directors,  the  monies 

received  by  them,  respectively,  on  such  subscriptions. 
AomiiiZ  g  7.  An  electi(m  for  directors  shall  thereafter  be  annually 

•^•^****^      held,  on  the  same  day  of  the  same  month  on  which  the  first 
election  was  held;  and  at  each  election,  including  the  first,  the 
stockholders  present,  by  a  plurality  of  votes,  shaU  elect  by  bal- 
lot, three  persons,  to  preside  at  the  next  succeeding  election. 
How  if  not       §  8.  If  an  annual  election  shall  not  be  held  on  ^e  day  fixed 
^***^  by  law,  it  shall  be  held  in  the  same  manner,  and  with  the  like 

effect,  on  some  early  day,  to  be  appointed  by  the  directors 
then  in  office,  who  shall  give  and  publish  the  same  notice 
[079]  thereof,  as  is  required  in  respect  to  the  first  election ;  and 
who,  after  the  day  on  which  such  election  ought  to  have  been 
held,  shall  be  incapacitated  from  doing  any  act  a&  directors, 
except  such  as  may  be  necessary  to  give  effect  to  the  election 
so  to  be  appointed. 
DBtjof  S  9.  The  persons  presiding  at  each  election,  shall  imme* 

oSS!?.'^  diately  after  receiving  the  ballots,  openly  estimate  the  vote8» 
and  thereupon  make  and  subscribe  a  certificate  of  the  result 
Of  the  first  election,  they  shall  make  a  return  to  tlie  directors 
chosen,  at  their  first  meeting  thereafter. 
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S  10.  Each  «toekhoIder,  in  person  or  by  proxy,  shaU,  at  each  ^^^^  ^ 
election,  be  entitled,  oi^  the  shares  then  held  by  him,  to  one  noting. 
vote  for  each  share,  to  the  nnmber  of  ten,  and  for  every  five 
shares  above  that  number,  to  one  additional  vote. 

$  11.  Five  directors  shall  be  a  board  for  the  transaction  of  ^ponau 
business,  and  the,  acts  of  a  majority  of  the  board  shall  bind 
the  corporation. 

§  12.  The  directors,  at  their  first  meeting  after  their  election.  President. 
shall  elect  by  ballot  one  of  their  number  as  president. 

S  13.  The  board  shall  supply  every  vacancy  that  may  occur  v«»n«i«. 
in  the  ofiice  of  a  director,  and  the  person  chosen  shall  hold  his 
office  until  the  next  annual  election.  They  shall  also  supply 
fiom  the  directors,  every  vacancy  that  shall  occur  in  the  otUce 
of  president ;  and  one  of  the  members  present  shall  be  chosen 
by  a  plurality  of  votes,  to  preside  at  every  meeting  of  the 
board,  from  which  the  president  shall  be  absent. 

$  14.  The  president  and  directors  shall  have  power,  and  it  Dnuet  and 
shall  be  their  duty,  ^^^S^, 

1.  To  meet  from  time  to  time,  at  such  place  as  they  may 
deem  expedient : 

2.  To  make  such  by-laws,  rules  and  regulations,  as  in  their 
judgment,  the  affiurs  of  the  corporation  shall  require : 

3.  To  appoint  such  subordinate  officers,  artists  and  workmen, 
|U3  they  shall  deem  necessary  to  execute  the  business  of  the 
corporation : 

4.  To  continue  to  receive  subscriptions  of  shares,  until  their 
whole  capital  stock  shall  be  subscribed,  unless  it  shall  have 
been  ascertained,  that  a  less  sum  will  be  sufficient  to  fulfil  the 
ends  of  their  incorporation  : 

5.  To  demand  at  such  time  and  in  such  proportion  as  they 
shall  see  fit,  from  the  respective  stockholders,  the  sums  of 
money  due  on  their  respective  shares,  under  pain  of  the 
forfeiture  of  such  shares,  and  of  all  previous  payments  thereon, 
to  the  corporation :  . 

6.  To  declare  by  a  by-law  in  what  manner,  and  under  what 
restrictions,  the  shares  of  their  capital  stock  shall  be  trans- 
ferable: 

7.  To  construct,  complete,  and  keep  in  constant  repair,  the     [mo] 
road,  with  all  the  necessary  buildings  and  appurtenauces,  for 

the  making  of  which  they  shall  have  been  incorporated : 

8.  To  keep  a  fair  and  just  account  Qf  all  tolls  received,  and 
of  all  monies  disburseil,  and,  deducting  costs  and  charges  to 
.make  and  declare  a  dividend  of  the  clear  profits  and  income 
of  the  road,  among  the  stockholders,  on  the  first  Tuesday  of 
May,  and  the  first  Tuesday  of  November,  in  every  year : 

9.  To  publish  a  notice  of  each  dividend,  in  one  or  more  of 
the 'public  newspapers  printed  nearest  to  the  route  of  the 
road,  and  of  the  time  and  place  of  the  payment  thereof,  and 
to  pay  the  same  accordingly : 

10.  To  report  to  the  comptroller,  within  six  months  after  the 
xoad  shall  be  completed,  an  account  of  the  expenses  of  its 

I.-— 68 
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^^^  ^  constnictUm,  and  to  exhibit  annually  to  the  comptroller,  an 
acooant  of  the  sums  arising  firom  thef  toUs,  of  the  disburse 
ments  and  of  the  dividends,  actually  made  within  the  year. 

1  R.  L.,  228,  8  9  to  13. 

ForftiitiiM       S  15.  Every  company  so  incorporated  shall  cease  to  be  a 
i^"^  body  corporate, 

1.  If  within  two  years  from  their  incorporation,  they  shall 
not  have  commenced  the  construction  of  the  road  described  in 
the  act  of  incorporation :  and, 

2.  If  within  five  years  from  such  incorporation,  such  road 
shall  not  be  completed  according  to  the  provisions  of  this 
Title,  and  of  the  act  of  incorporation. 

DiMoiatioiu  g  16.  Every  such  corporation  may  be  dissolved  by  the 
legislature,  when  by  the  income  arising  from  tolls,  it  shall 
have  been  compensated  for  all  monies  expended  in  purehaang, 
making,  repairing  and  taking  care  of  its  road,  and  have 
received  in  addition  thereto,  an  average  annual  int^^est  at  the 
rate  of  ten  per  cent ;  and  on  such  dissolution,  all  the  rights 
and  property  of  such  corporation,  shall  vest  in  the  people  of 
this  state. 

1  R.  L.,  228,  §  14. 

ARTICLE  niRCONU. 

OF  THE  COSrSTBUCnOir  OF  THE  BOAD,   AKD  OF  THB  APPBAIBBMXEIT  OF 

DAMAOXB. 

Sso.  17.  The  road  to  be  laid  out  by  commissiotiera. 

18.  Duty  of  commissioners. 

19.  Oommissionera  to  be  paid  3  doIUin  per  day. 

20.  How  roads  shall  be  constructed. 
31.  Mile  stones  to  be  erected. 

22.  Guide  poets  to  be  erected. 

28.  No  director  to  be  concerned  in  contract  for  making  road. 

24  Contractors  not  to  sub-contract 

25.  After  road  laid  out,  president,  Ac.  may  agree  with  owner  of  land  for  pardiaM^ 

Ac. 

26.  How  yalae  of  land  ascertained,  where  owner  and  president^  &c.  cannot  agree. 
27  &  28.  When  company  may  take  possession  of  land. 

[581]  ^^*  ^^^  ^  ^^®  possession  of  public  highway,  unless  paid  for  as  prirate  proper^. 

30.  Appraisement  of  land  on  old  roads  how  made,  and  paid. 
3L.  Pay  of  the  Judge  and  appraisers. 

Bo«d,how       §  17.  The  road  directed  to  be  made  by  each  eomimny  so 
kid  out.      incor[)orated,  shall  be  laid  out  by  three,  or  any  two  of  three, 
commissioners  to  be  appointed  by  the  governor;  such  commis- 
sioners must  not  be  interested  in  any  turnpike  road,  nor  live 
in  a  county  through  which  the  road  directed  shall  pass. 
^mL^L         g  18.  It  shall  be  the  duty  of  such  commissioners, 
?«&««!'         1.  To  lay  out  the  road  directed,  without  favor  or  partiality, 
according  to  their  best  judgment  and  understanding,  in  sndi 
manner  as  shall  best  promote  the  objects  of  the  corporation, 
and  the  interests  of  the  public: 

2.  To  cause  to  be  made  an  accurate  map  of  their  survey  of 
such  road,  in  every  county  through  whidi  it  shall  pass,  design 
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nating  therein  the  several  particular  points  near  or  through    ^"^  ^ 
which  it  passes,  and  to  deposit  and  file  such  map  in  the  office 
of  the  clerk  of  tiia  oounty. 

1S.L.,  228,  §3;  «▼.,«§. 

S  19.'  Each  commissioner,  for  each  day  he  ahall  be  neoes-^^- 
sarily  employed  in  the  performance  of  such  duty,  shall  receive 
the  sum  of  three  dollars,  to  be  paid,  together  with  the 
expenses  of  surveys  and  maps,  by  the  corporation  to  which 
the  road  shaU  belong. 

S  20.  Such  road  shall  be  constructed  by  the  president  and  ^M^hoir 
directors  of  such  corporation,  in  the  manner  following:  ^"^ 

1.  It  shall  be  laid  out  not  less  than  four  rods  wide,  and 
twenty-two  feet  of  such  width  shall  be  bedded  with  stone, 
gravel,  sound  wood,  or  other  hard  substance,  well  compacted, 
and  of  sufficient  depth  to  secure  a  good  and  solid  foundation : 

3.  It  shall  be  fiEtced  with  gravel  or  broken  stone,  of  a  depth 
not  less  than  nine  inches,  in  such  manner  as  to  secure  a  firm 
and  even  surface,  rising  in  the  middle  by  a  gradual  arch : 

3.  The  ditches  on  each  side  thereof  shall,  when  practicable, 

be  so  made,  as  to  render  easy  the  passing  of  sleighs  therein,  , 

and  shall  be  so  formed  as  to  permit  carriages  conveniently  to 
I)ass  on  and  ofi*  the  turnpike,  where  it  shall  be  intersected  by 
other  roads: 

4.  It  shall  be  made  of  such  width  as  may  be  practicable, 
not  less  than  twenty-two  feet  in  any  one  place;  and  without 
a  ditch  on  the  lower  side  in  each  place  where,  on  account  of 
tiie  steepness  of  side-hills  or  rocks,  it  cannot,  in  the  opinion 
of  the  commissioners,  be  made  of  the  full  width  above 
required: 

5.  The  lower  side,  where  it  shall  not  be  of  fall  width,  shall 
be  furnished  with  a  strong  and  sufficient  fender  or  railing,  of 
tiie  height  of  at  least  four  feet  above  the  surface  of  the  road 
along  which  such  fender  shall  be  constructed. 

ia.Ii.,  228,  g  6;  21  a,  79. 

3  21.  A  mile  stone  or  post  shall  be  erected  and  maintained  ^•^ 
by  the  corporation  on  each  mile  of  the  road,  on  which  shall  S^*^' 
be  fairly  and  legibly  marked  or  inscribed,  the  distance  of  such 
stone  or  post  from  the  place  of  the  commencement  of  the 
road;  and  when  such  road  shall  commence  at  the  end  of  any 
other  road,  having  mile  stones  or  posts,  on  which  the  distance 
fiom  any  city  or  town  is  marked,  a  continuation  of  that  dis- 
tance shall  in  like  manner  be  inscribed. 

1  R.  L.,  228,  §  8. 

S  22.  A  guide  post  shall  also  be  erected  at  the  intersection  onidt^oiu 
of  every  public  road,  leading  into  or  from  the  turnpike,  on 
which  shall  be  inscribed  the  name  of  the  place  to  which  such 
intersecting  road  leads,  in  the  direction  to  which  the  name  on 
the  guide  post  shall  point. 

S  23.  No  director  of  the  corporation  to  which  it  shall  belong,  pmiou- 
shall  be  eonoemed  directly  or  indirectly  in  any  contract  for  ^^*^ 
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*  ' 

^^  '•    the  making  or  working  of  the  road,  or  any  part  thereof  during 
the  time  he  shall  be  a  director. 

1B.]L,228,  §  15;  17  B.,  404. 

probibi-         g  24.  Ko  contractor  for  the  making  of  such  road,  or  any 

^^^         I>art  thereof;  shall  make  a  new  contract  for  the  performance 

of  his  work,  or  any  part  thereof,  other  than  by  hiring  hands, 

teams,  carriages  or  utensils,  to  be  superintended  and  paid  by 

himself,  unless  such  new  contract  and  its  terms  be  laid  before 

the  board  of  directors,  and  be  approved  by  them. 

ijnd  mi^        §  26.  After  the  road  shall  have  been  laid  out  by  the  com- 

ftr.*^        missioners,  the  president  and  directors  of  the  company  to 

which  it  shall  belong,  may  agree  with  the  owners  of  the  land 

through  which  it  shall  pass,  for  the  purchase  of  so  much 

thereof  as  shall  be  necessary  for  the  making  of  the  road,  and 

the  accommodation  of  gates,  toll-houses,  and  other  works 

thereto  belonging. 

1  a.  L.,  228,  g  3. 

If  Doamo-  g  26.  In  every  case  where  the  owner  of  land  so  required, 
S^l  how  shall  be  absent  from  the  county,  or  shaU  not  from  any  cause 
b^lSited.  be  capable  in  law  so  to  agree,  or  shall  refuse  to  agree,  the 

value  of  such  land,  and  the  damages  to  the  owners,  shalli  be 

ascertained,  in  the  manner  following : 

1.  One  of  the  judges  not  interested  in  the  road,  of  the  court 
of  common  pleas  of  the  county  in  whidi  the  land  shall  be 
situated,  upon  application  of  the  president  and  directors,  shaU^ 
by  an  instrument  in  writing,  signed  by  him,  appoint  tiiree 
freeholders  of  the  county,  not  inhabitants  of  any  town  througfa 
which  the  road  shall  pass,  and  not  interested  in  the  road  or 
lands  to  be  appraised,  as  appraisers : 

2.  The  president  and  diroctors  shall  give  notice  to  the  ap- 
praisers of  their  appointment,  and  the  appraisers,  or  any  two 
of  them,  shall  thereupon  name  a  day  for  meeting  on  the  landi 
and  performing  the  duties  required  of  them }  which  day  shaU 
not  be  more  than  twenty,  nor  less  than  ten  days  from  such 
notice  of  their  appointment: 

CMS]  3.  The  president  and  directors  shall  give  at  least  ten  days* 
notice  to  the  owners  of  the  land  required,  of  the  time  and 
place  of  meeting,  so  api>ointed  by  the  appraisers ;  but  if  any 
such  owner  be  absent,  or  subject  to  any  legal  disability  to 
contract,  a  copy  of  such  notice  may  be  left  at  the  dwellings 
house  of  such  owner,  or  at  some  public  place  on  the  lands  to 
be  appraised : 

4.  Each  appraiser,  before  he  shall  .proceed  to  execute  his 
trust,  shall  take  and  subscribe  in  writing,  before  a  justice  of 
the  i>eace  in  the  county,  the  oath  or  affirmation  prescribed  in 
the  constitution  of  this  state: 

5.  The  appraisers  shall  then  proceed  to  view  the  premises, 
and  without  favor  or  partiality,  to  assess  the  damages  sus- 
tained by  the  respective  owners  of  the  lands  deemed  necessary 
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by  the  president  and  dkeetors,  to  be  taken  and  appropriated    ^^'  **  - 
for  the  road : 

6.  They  shall  make  an  inquisition,  under  their  hands  and 
seals,  or  the  hands  and  seals  of  any  two  of  them,  describing 
such  land,  and  stating  the  amount  of  damages,  if  any,  which 
each  owner  of  lands  or  improvements  so  taken  and  appropri- 
ated, has  sustained,  or  will  sustain,  in  consequence  thereof: 

7.  The  inquisition  shall  be  acknowledged  by  the  appraisers 
signing  it,  before  one  of  the  judges  of  the  county  in  which 
the  lands  are  situated,  and  so  acknowledged,  shall  be  filed  by 
them,  together  with  their  oath  or  affirmation  of  office,  in  the 
clerk's  office  of  such  county,  within  thirty  days  after  it  shall 
have  been  made,  to  be  by  such  clerk  recorded  in  a  book  for 
recording  deeds,  at  the  expense  of  the  corporation. 

1  R.  L.,  228,  §  3;  3  W.,  42;  3  J.  Ca.,  107. 

S  27.  The  president  and  directors,  upon  payment  of  the  JJym*! 
several  sums  so  assessed  as  damages,  in  the  inquisition  so  «^^on 
made,  or  ui>on  making  a  legal  tender  thereof,  when  the  monies 
shall  be  refused,  shall  be  entitled  to  enter  on  the  lands  de- 
scribed in  the  inquisition,  and  shall  have  and  hold  the  same» 
to  them,  their  successors  and  assigns  forever. 

8  W.,  665;  12  W.,  371. 

§  28.  If  on  any  parcel  of  the  lands  so  described,  there  shall  i>>. 
be  no  person  then  living,  authorised  to  receive  the  damages 
assessed  for  such  parcel,  and  such  damages  shall  not  have 
been  lawfully  demanded,  within  ten  days  after  the  filing  of 
such  inquisition,  the  president  and  directors  may  enter  thereoni 
without  payment  or  tender  of  such  damages ;  but  subject  to 
such  payment,  whenever  the  same  shall  be  thereafter  lawfully 
required. 

^  29.  Such  presidenj;  and  directors  shall  not  enter  on  and  ^ 
take  possession  of  any  public  highway,  until  it  shall  have 
been  appraised  and  paid  for,  in  the  same  manner  as  private 
proi>erty,  and  the  amount  appraised  for  each  highway  so 
taken,  shall  be  paid  to  the  commissioners  of  highways  in  the 
town  to  which  it  shall  belong;  to  be  by  them  applied  in  im- 
proving the  roads  in  such  town. 

26  W.,  367. 

S  30.  Whenever  an  appraisement  shall  be  made  of  the  lands  [^^l 
on  any  old  road,  used  as  such  by  prescription,  on  which  a  JSia.^^ 
turnpike  shall  be  laid  out,  the  appraisers  shall  set  down'  the 
value  of  the  soil  and  of  the  improvements,  and  the  monies 
paid  by  any  town  fo/r  making  such  improvements,  in  separate 
sums ;  and  the  sum  for  whidi  the  soU  is  appraised  shall  be 
paid  to  the  owners  thereof,  and  the  value  of  the  improve- 
ments, and  the  sums  paid  therefor,  by  any  town,  shall  be  paid 
to  the  eonmiissioners  of  highways  of  the  town  in  whichxsuch 
old  road  shall  be  situate. 

1  B.  L.,  238,  §  3. 
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S  SI.  The  president  and  directors  procoring  the  appoint- 
ment, shall  pay  to  the  judge  for  appointing  appraisers,  one 
dollar,  and  to  each  appraiser,  two  dollars  for  every  day  he 
shall  be  necessarily  employed  in  his  duties  a»  such. 

1  B.  L.,  228»  §  4. 
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ARTICLE   THIRD. 

OF  TOLLS,  iL2n>  THXIB  C0LL3ECI10N. 

Bia  32.  When  road  complete,  governor  to  appoint  persons  to  inspect  ii 
83.  If  made  in  a  workmanlike  manner,  gates  to  be  erected. 

34.  Toll-gatherers  to  be  appointed. 

35.  Persons  maj  be  prevented  from  passing  gate  untU  toU  paid. 

36.  When  toU  not  to  be  exacted. 

37.  Tolls  upon  particolar  carriages. 

38.  Rates  of  toll  to  be  kept  over  gate. 
39*.  Gates  may  be  changed. 

S  32.  As  soon  as  the  president  and  directors  of  any  com- 
pany incorporated  under  this  Title,  shall  have  completed  their 
road,  or  any  ten  miles  thereof,  they  shall  give  notice  thereof 
to  the  governor,  who  shall  thereupon  appoint  three  discreet 
freeholders,  not  interested  in  any  turnpike,  to  view  the  road 
as  described  in  the  notice,  and  to  report  to  him,  in  writing, 
whether  the  same  is  completed  in  a  workmanlike  manner, 
according  to  the  requisitions  of  this  Title,  and  of  the  act  of 
incorporation. 

§  33.  If  such  report  shall  be  in  the  affirmative,  it  shall  be 
the  duty  of  the  governor,  by  license  under  his  hand,  and  the 
privy  seal  of  the  state,  to  permit  the  president  and  directors, 
to  erect  so  many  gates  and  turnpikes  on  the  road  reported, 
as  shall  be  sufficient  for  the  collection  thereon,  of  the  tolls 
authorised  by  law. 

1B.L.,  228»§6;  18  J.  B.,  397. 

§  34.  The  president  and  directors  shall  then  appoint  toll- 
gatherers,  to  collect,  at  each  gate  so  erected,  from  the  persons 
using  t^e  road,  such  toll  as  shall  be  authorised  in  their  act  of 
incorporation. 

21  B.,  321. 

S  35.  Each  toll-gatherer  may  detain  and  prevent  from  pass- 
ing through  his  gate,  the  persons  riding,  leading,  or  driving 
animals  or  carriages  subject  to  toll,  imtU  they  shall  have  paid 
respectively  the  tolls  authorised  by  law. 

1R.L.,  228,§7;  21  B.,  212. 

§  36.  Ko  tolls  shall  be  collected  at  any  gate  of  any  company 
incorporated  under  this  Title  in  either  of  the  following  cases : 

1.  From  any  person  passing  to  or  from  public  worship,  or  a 
frineral ;  to  or  from  a  grist-null  for  the  grinding  of  grain  for 
fiftmily  use ;  or  to  or  from  the  blacksmith's  shop  to  which  he 
usually  resorts  for  work  there  to  be  done : 

2.  iVom  any  person  going  for  a  physician  or  midwife,  or 
returning  from  such  errand ;  going  to  or  returning  from  court 
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wh»  legally  ™.™^  „.  J..O,  «r  w,..«.;  ^g  to  o."^ 
letumiug  from  a  miUtia  taraining,  which,  by  law,  he  is  leqtuied 
to  attend ;  or  going  to  a  town-meeting  or  election  at  which 
he  is  entitled  to  vote,  for  the  purpose  of  giving  such  vote,  and 
returning  therefrom : 

3.  From  any  person  residing  within  one  mile  of  the  gate  at 
which  toll  is  demanded,  unless  he  shall  be  employed  in  the 
carriage  or  tran8iM>rtation  of  the  property  of  other  persons, 
not  so  residmg : 

4.  From  troops  in  the  service  of  this  state,  or  of  the  United 
States. 

IB.  Is  233,  §7;    Laws  of  1818,  62 ;    16B.,16;   8J.  B.,  150;   9  J.  R., 
356. 

§  37.  Prom  carriages  having  wheels,  of  which  the  tire  or  JJJ^^"» 

track  is,  SoUectad. 

1.  Twelve  inches  wide,  no  tolls : 

8.  Nine  inches  wide,  one  fourth  only  of  the  tolls  otherwise 
X^tyable : 

3.  Six  inches  wide,  one  half  only  of  such  tolls, 

Shall  be  collected. 

S  38.  It  shall  be  the  duty  of  the  president  and  directors,  to  ^^^  ©'  *oiii 
affix;  and  keep  up,  at  or  over  each  gate,  in  some  conspicuous 
place,  so  as  to  be  conveniently  read,  a  printed  list  of  the 
rates  of  toll  demandable  at  such  gate. 

§  39'.  It  shall  be  lawful  for  the  judges  of  the  county  courts  iSSf SV' 
of  the  county  in  which  any  toll  gate  is,  or  may  hereafter  be  K  changed. 
erected  on  any  turnpike  road,  to  determine  and  fix  the  location 
thereof,  and  to  order  any  such  gate  to  be  removed  whenever 
its  location  shall  do  injustice  to  the  public,  or  to  the  corpora- 
tion owning  such  road :  such  order  shall  be  in  writing  and 
be  served  on  the  collector  of  tolls  at  such  gate  by  one  of  the 
said  judges,  or  a  commissioner  of  highways ;  and  after  thirty 
days  from  the  time  of  such  service,  it  shsJl  not  be  lawful  for 
the  said  corporation  to  receive  tolls  at  such  gate  until  the 
same  shall  be  removed  to  such  place  on  said  road  as  shall  be 
approved  by  the  said  judges. 

Laws  of  1836)  ch.  284. 

ARTI€I.E  FOURTH, 

GEKBSAL  PBOYI8IOKS   XMBBACING  COBPOBATIONB  KOW  EXISTINQ. 

Sml  39^  Five  inapectors  to  be  appointed  for  each  ooun^. 
40.  To  inapecC  all  tarapikea  in  the  county. 
4L  ^Upon  oomplaint  to  view  road ;  and  order  gatea  to  be  opened. 

42.  When  gate  ordered  open,  not  to  be  shut  without  certificate. 

43.  In  certain  cases,  inspectors  to  view  road  out  of  their  county. 

44.  Penalty  for  disobeying  order  to  open  gate. 

46.  Inspector  to  give  notice  of  road  being  out  of  repair. 

46.  And  in  mean  time  gate  may  be  ordered  to  be  thrown  open. 

47.  Proceedings  of  inspector,  if  notice  not  obeyed. 
48  k  49.  Fees  of  the  inspector,  and  by  whom  paid. 

60.  Penalty  for  delayhig  travetlers  or  receiving  more  than  legal  tolls. 
6L  When  corporation  to  be  liable  for  penalties. 
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Sia  5S.  Corporation  maj  oommnte  for  tolls. 

53.  If  daj  of  election  happen  on  Sundaj,  to  be  held  on  next  day. 

64.  Penalties  for  injuring  mile-stonea,  gatea,  kc  and  pasaing  gate  without  pajing 

tolL 

55.  Penalty  for  turning  off,  to  evade  payment  of  tolL 

56.  Penalty  for  erecting  hoiat-gates  not  equally  balanced. 

g  39**.  In  -each  county  of  this  state,  in  which  there  is  or 
shall  be  any  turnpike  road,  there  shall  be  not  less  than  three, 
nor  more  than  five  inspectors  of  turnpikes,  neither  of  whom 
shall  be  interested  in  any  turnpike  within  the  state. 

2  R.  L.,  225,  S  1 ;  see  Laws  of  1848,  ch.  45. 

S  40.  The  persons  appointed  to  such  office,  shall  be  the 
inspectors  of  all  the  turnpike  roads  within  their  county,  except 
in  cases  where,  by  the  act  of  incorporation,  a  si>ecial  pro- 
vision for  the  inspection  of  the  road  is  made.  But  where  the 
president,  directors  and  company  of  any  turnpike  shall  have 
refused  or  neglected  to  obtain  the  appointment  of  inspectors 
of  their  road,  or  when  there  shall  be  no  inspectors  of  such 
road  in  office,  or  those  in  office  shall  refuse  or  neglect  to  serve 
when  called  upon,  the  county  inspectors,  shall,  in  respect  to 
such  turnpike,  exercise  all  the  powers  conferred  by  this  Article, 
until  inspectors  for  such  road  shall  be  appointed  according  to 
the  act  incorporating  the  same,  and  until  such  inspectors  shall 
accept  their  appointment  and  agi*ee  to  serve. 

g  41.  It  shall  be  the  'duty  of  each  inspector  to  whom  a 
complaint  in  writing  shall  be  made,  that  a  turnpike  road,  or  a 
part  of  such  road,  in  his  county  is  out  of  repair,  without 
delay  to  view  and  examine  the  road  complained  of;  and  if  he 
shall  find  such  complaint  to  be  just,  he  shall  give  notice  in 
writing  of  the  defect,  to  the  toll-gatherer,  or  person  attending 
the  gate  nearest  to  each  place  out  of  repair,  and  in  such 
notice,  may,  in  his  discretion,  order  such  gate  to  be  thrown 
open ;  but  no  inspector  or  inspectors  shall  order  such  gate  to 
be  opened,  unless  a  notice  in  writing  shall  have  been  served 
on  the  gate-keeper  nearest  to  the  place  out  of  repau',  particu- 
larly describing  such  place,  at  least  three  days  previous  to 
making  such  onler. 

2  R.  L.,  225,  §  1  ft  3;  Laws  of  1819,  308,  §  1  A;  3;  Act  concerning  the 
Berised  Statutes,  passed  Pec  10,  1828,  §  15;  20  W.,  55;  1  Cow., 
251. 


g  42.  Immediately  after  the  service  of  such  notice,  each 
gate  ordered  to  be  thrown  open,  shall  be  oi>ened ;  nor  shall 
it  be  again  shut,  nor  any  toll  be  collected  ^ereat,  until  one 
of  the  inspectors  for  the  county,  shall  have  granted  a  certifi- 
cate, that  the  road  is  in  sufficient  repair,  and  that  such  gate 
ought  to  be  closed. 

6  Cow.,  168. 

g  43.  Whenever  any  part  of  a  turnpike  road  shall  be  out 

SSi^tt*^^^  of  repair,  and  the  gate  to  which  it  has  relation,  is  situated  in 

"""""        an  adjoining  county  for  which  inspectors  shall  have  been 

appointed,  such  inspectors,  upon  a  complaint  in  writing,  shall 
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view  and  examine  the  road  complained  of,  and  proceed  thereon    ^**'  ^  - 
according  to  the  provisions  of  this  Article,  in  like  manner  as 
if  the  road  so  complamed  of  was  within  the  county  where 
snch  gate  is  situated. 

6  Cow.,  166. 

§  44.  Every  keeper  of  a  gate  ordered  to  be  thrown  open,  Sg^g**^ 
who  shall  not  immediately  obey  such  order,  or  who  shall  not  g»te,  So. 
keep  open  such  gate  until  a  certificate  permitting  it  to  be 
closed  shall  be  granted,  or  who,  during  the  time  such  gate 
ought  to  be  open,  shall  hinder  or  delay  any  person  in  passing, 
or  take  or  demand  any  tolls  from  any  person  passing,  shall, 
for  each  offence,  forfeit  the  sum  of  ten  dollars  to  the  party 
aggrieved. 

1  Cow.,  261. 

§  45.  It  shall  be  the  duty  of  each  inspector,  who,  upon  due     casri 
examination,  shall  have  discovered  a  turnpike  road  withm  his  SSemto** 
county,  to  be  out  of  repair,  or  that  any  gate  thereon  is  placed  ^^^  "*»*'^ 
in  a  situation  contrary  to  law,  to  give  notice  in  writing  of 
such  defect  or  default,  to  one  or  more  of  the  directors  of  the 
company  to  which  such  road  shall  belong. 

2  R.  L.,  225,  §  3 ;  15  W.,  269. 

S  46.  In  such  notice,  he  shall  require  the  defective  road  to  ^Jjj**  ^ 
be  repaired,  or  the  gate  improperly  placed  to  be  removed,  ^  ^ 
within  a  certain  time  to  be  fixed  in  the  notice ;  and  in  his 
discretion,  may  order,  that  in  the  mean  time,  the  gates  on  such 
road,  or  such  of  them  as  he  shall  specify,  be  thrown  open. 

S  47.  If  the  requisitions  of  such  notice  be  not  obeyed,  it  f^^^ttoi 
shall  be  the  duty  of  such  inspector,  to  make  immediate  com-  ^^^^ 
plaint  to  the  attorney-general,  or  the  district  attorney  for  the  "^ 
county,  whose  duty  it  shall  be  to  prosecute  the  delinquent 
company,  in  the  name  of  the  people  of  this  state.    Such 
corporation,  if  convicted  of  having  suffered  their  road  to  be 
out  of  repair,  or  having  placed  one  or  more  of  the  gates 
thereon  in  a  situation  contrary  to  law,  shall  be  fined  in  a  sum 
not  exceeding  two  hundred  dollars. 

11  W.,  597. 

S  48.  To  each  inspector  of  turnpikes,  who  shall  view  a  turn-  compena«. 
pike  road  upon  complaint  made  to  him,  shall  be  allowed  the  pikeuui^ 
sum  of  two  dollars  for  each  day  spent  by  him  in  the  per-  *""• 
formance  of  such  duty.    If  he  shall  at^udge  the  road  viewed 
'  to  be  out  of  repair,  such  fees  shall  be  paid  by  the  company 
to  which  the  road  shall  belong ;  otherwise,  they  shall  be  paid 
by  the  party  making  the  complaint. 

g  49.  Such  fees,  when  payable  by  the  company,  shall  be  how  paid 
paid  by  the  toll-gatherer  nearest  the  road  a4judged  out  of 
repair,  on  demand,  and  out  of  the  tolls  received  or  to  be 
received  by  him ;  and  may  be  recovered,  with  costs,  of  such 
toll-gatherer,  if  he  shall  neglect  or  refiise  to  make  such  pay- 
ment. 

L— 69 
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S  50.  Eveiy  toll-gatherer,  who,  at  any  tampike  gate,  ahall 
unieasonably  hinder  or  delay  any  traveller  or  pasaenger  liable 
to  the  payment  of  toll,  or  shall  demand  and  receive  from  any 
person  more  toll  than  by  law  he  is  authorised  to  collect,  shall, 
for  each  offence,  forfeit  the  sum  of  five  dollars  to  the  person 
aggrieved. 

1  a.  Ll,  834^  g  9;  21 B.,  321 ;  12  R,  660;  16  J.  B.,  73. 

g^eoi-  g  51.  Whenever  a  judgment  is  obtained  against  a  toll- 
gatherer  for  a  penalty,  or  for  damages,  for  acts  done  or 
omitted  to  be  done  by  him  in  his  capacity  of  toll-gatherer, 
and  goods  and  chattels  of  the  defendant  to  satisfy  sudi 
Judgment  cannot  be  found,  it  shall  be  satisfied  by  the  cor- 
poration whose  officer  he  shall  be;  and  if,  on  demand,  payment 
be  refused  by  the  corporation,  the  amount  thereof  may  be 
recovered,  with  costs,  of  such  corporation. 

2  R.  L,  226)  8  i. 

[sssi  g  52.  The  president  and  directors  of  every  turnpike  corporar 
tion  created  or  to  be  created,  may  from  time  to  time  commute 
with  any  person,  whose  place  of  abode  shall  aiiyoin  or  be 
near  to  their  road,  for  the  toll  payable  at  the  nearest  gate  on 
each  side  of  such  place  of  abode ;  but  no  such  commutation 
shall  be  for  a  longer  time  than  one  year,  and  it  may  be  renewed 
at  the  end  of  each  period  for  whidi  it  shall  be  made. 

2  R.  L^  227,  g  5. 

BerttoB  cm      §  53.  Whenever  the  day  of  election  for  directors  of  any 
^""^^      such  corporation  shall  happen  on  a  Sunday,  such  election 
shall  be  held  on  the  day  next  following. 

2  R.  Is  227,  g  7. 

TmMM.       S  54.  Every  person  who  shall, 

1.  WilfiiUy  break,  cut  down,  defiu^e  or  injure  any  mile  stone 
or  post,  on  any  turnpike  road :  or, 

2.  Wilfully  break  or  throw  down  any  gate  or  turnpike  on 
spch  road :  or, 

3.  Dig  up  or  spoil  any  part  of  such  road,  or  any  thing 
thereunto  belonging :  or, 

4.  Forcibly  or  fraudulentiy  pass  any  gate  thereon,  without 
having  paid  the  legal  toll : 

For  each  offence,  shall  forfeit  to  the  corporation  injured,  the 
sum  of  twenty-five  dollars,  in  addition  to  the  damages  result- 
ing from  his  wrongful  act. 

1  R  L.,  234,  g  8;  13  How.  P.  R,  449;  10  J.  R,  389;  2  CaL,  97;  21  B., 
212 ;  22  R,  662. 

A.  g  55.  Every  person  who,  to  avoid  the  i)ayment  of  the  legal 

toll,  shall,  with  his  team,  carriage  or  horse,  turn  out  of  a 
turnpike  road,  or  pass  any  gate  thereon,  on  ground  adjacent 
thereto,  and  again  enter  on  such  road,  shall  for  each  offence 
forfeit  the  sum  of  five  dollars  to  the  corporation  iiQured. 

18  J.  R.,  56;  27  B.,  511 ;  IJ.  C.  R,  612. 

i^mS^     §  56.  Ko  hoist-gate  shall  be  erected  on  any  turnpike,  unless 
ijbiiMioed.  it  be  suspended  by  a  chain  and  weight  equally  balanced,  so 


CHAP,  xvra.]  HONIED  CORPORATIONS.  647 

as  to  require  manual  force  to  raise  and  lower  such  gate ;  and  ^^  ^ 
every  turnpike  company  violating  this  provision,  shall  forfeit 
five  dollars  for  every  twenty-four  hours  such  gate  shall 
remain  erected,  to  any  person  who  will  prosecute  for  the 
same,  not  being  a  director,  stockholder  or  agent  of  such 
company. 

Laws  of  1819,  308,  g  4;  Act  ooDoerning  the  Beviaed  Statutes,  passed 
Dea  10,  1828,  §  15. 

TITLE  n. 

OF  HONIED  COBPOBATIONS. 

Art.  1. — Regulations  to  prevent  the  insolvency  of  monied  corporations,  and  to 
secure  the  rights  of  their  creditors  and  stockholders. 

Art.  2. — Begulations  concerning  the  election  of  directors  of  monied  corporations. 

Abt.  3.  —  Of  the  constmction  of  this  Title. 

ARTMIiE  FIRST.  (Mt) 

BBGTTIATIONB  TO  PBIYSNT  THB  rNBOLYBNCT  07  HONIED  CORPORATIONS, 
AND  TO  SSOURB  THB  BIGHTS  OF  THBIB  CREDITORS  AND  8TOOKHOLDBBS. 

Saa    1.  Restrictions  upon  monied  corporations. 

2.  Unpaid  interest  not  to  be  calculated  as  profits. 

3.  How  surplus  profits  to  be  ascertained. 

4.  Amount  of  losses  exceeding  undivided  profits,  to  be  charged  to  capital. 
6.  When  loans  exceed  three  times  amount  of  capital,  excess  to  be  called  in. 

6.  Stock  pledged  to  be  sold  and  charged  as  reduction  of  capitaL 

7.  Conveyances  for  use  of  a  corporation  must  be  directly  to  it 

.  8.  Property  of  corporation  not  to  be  conveyed  without  resolution  of  board. 
9.  Conveyances  in  contemplation  of  insolvency,  void. 
10.  Penalty  on  directors  for  violating  preceding  sections. 
11  to  18.  (Repealed.) 

19.  Corporations  to  transmit  to  comptroller  statement  of  their  affairs  annually. 
20  A  21.  Matters  to  be  set  forth  hi  such  statement 

22.  Penalty  for  not  transmitting  statement 

23.  Comptroller  to  enter  statement  in  a  book,  for  public  inspection. 
24  Comptroller  to  report  to  the  legislature. 

25.  Forms  of  statements  to  be  prepared  by  comptroller. 

26.  Banks  not  to  issue  bills  for  less  than  one  dollar. 

27.  Penalty  on  banks  for  buying  their  own  notes. 

28.  Officers,  ftc.,  of  banks  not  to  discount  notes  offered  to  bank  and  rejected. 

29.  Monied  corporations  not  to  commence  business  until  stock  paid  in. 

30.  Affidavit  of  the  fact  to  be  made. 

31.  Charter  void,  if  affidavit  be  not  filed. 

S  1*  It  shall  not  be  lawful  for  the  directors  of  any  monied  BMtrio^ 

corporation,  monied 

1.  To  make  dividends,  except  from  the  surplus  profits,  tiwSI^ 
arisiug  from  the  business  of  the  corporation : 

2.  To  divide,  withdraw,  or  in  any  manner  pay  to  the  stock- 
holders, or  any  of  them,  any  part  of  the  capital  stock  of  the 
corporation ;  or  to  reduce  such  capital  stock,  without  the  con- 
sent of  the  legislature: 

3.  To  discount  or  receive  any  note  or  other  evidence  of  debt, 
in  payment  of  any  instalment  actually  called  in  and  required 
to  be  paid,  or  with  the  intent  of  providing  the  means  of 
making  such  payment : 
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"*"  *•  4.  To  receive  or  discoimt  any  note  or  other  evidence  of  debt, 
with  the  intent  of  enabling  any  stockholder  to  withdraw  any 
part  of  the  money  paid  in  by  him,  on  his  stock: 

5.  To  apply  any  portion  of  the  funds  of  their  corporation 
except  surplus  profits,  directly  or  indirectly  to  the  purchase  of 
shares  of  its  own  stock : 

6.  To  receive  any  such  shares  in  payment  or  satisfaction  of 
any  debt  due  to  their  corporation,  except  as  herein  after 
provided: 

7.  To  receive  from  any  other  stock  corporation,  in  exchange 
for  the  shares,  notes,  bonds,  or  other  evidences  of  debt  of 
their  own  company,  shares  of  the  capital  stock  of  such  other 
corporation,  or  notes,  bonds,  or  other  evidences  of  debt,  issued 
by  such  other  corporation : 

[S90]  8.  To  make  any  loans  or  discoimts,  if  the  corporation  have 
banking  powers,  by  which  the  whole  amount  of  the  loans  and 
discounts  of  the  company  shall  be  made  to  exceed  three  times 
its  capital  stock,  then  paid  in,  and  actually  possessed: 

9.  To  make  any  loans  or  discounts  to  tne  directors  of  such 
corporation,  or  upon  paper  upon  which  such  directors,  or  any 
of  them,  shall  be  responsible,  to  an  amount  exceeding  in  the 
aggregate,  one-third  of  the  capital  stock  of  such  cori)oration, 
actually  paid  in  and  possessed;  but  no  seciu*ities  taken  for 
any  such  loan  or  discount,  shall  be  held  invalid. 

7  N.  Y.,  340;  3  N.  Y..  486;  6  B.,  12,  185;  3  B.,  ch.  237;  6  Pal,  603;  6 
H.,  667. 

proftu,  how      §  2.  In  the  calculation  of  the  profits  of  any  monied  oorpo- 
Gaicoutod.    pi^tjQjj^  previous  to  a  dividend,  interest  then  unpaid,  although 

due,  or  accrued,  on  debts  owing  to  the  company,  shall  not  be 

included. 
Boning  g  3.  In  order  to  ascertain  the  surplus  profits,  from  which 

^  alone  a  dividend  can  be  made,  there  shall  be  charged  in  the 

account  of  profit  and  loss,  and  deducted  from  the  actual 

profits, 

1.  All  the  expenses  paid  or  incurred,  both  ordinary  and 
extraordinary,  attending  the  management  of  the  affairs,  and 
the  transaction  of  the  business  of  the  company : 

2.  The  interest  paid,  or  then  due,  or  accrued,  on  debts  owing 
by  the  company : 

3.  All  losses  sustained  by  the  company;  and  in  the  compu- 
tation of  such  losses,  all  debts  owing  to  the  comjumy,  shall  be 
included,  which  shall  have  remained  due,  without  prosecution, 
and  no  interest  having  been  paid  thereon  for  more  than  one 
year;  or  on  which  judgments  shall  have  been  recovered,  that 
shall  have  remained  for  more  than  two  years  unsatisfied,  and 
on  which  no  interest  shall  have  been  paid  during  that  period. 

Losses,  how      §  4.  When  any  losses  shall  be  sustained  by  any  such  corpo- 
^taj^ed.      ration,  that  shall  exceed  its  undivided  profits,  then  realized 
and  possessed,  they  shall  be  charged  as  a  reduction  of  the 
capital  stock  of  the  company,  and  no  dividends  shall  there- 
after be  made  on  the  shares  of  such  stocky  until  the  defidt  of 
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capital  so  created,  shall  be  made  good,  either  by  the  recovery    ^''  ** 
of  the  monies  charged  as  lost,  or  from  the  subsequently 
accruing  profits  of  the  company. 

7  PaL,  203. 

S  5.  If  from  the  occurrence  of  losses  charged,  or  proper  to  ^^^^^^ 
be  charged,  as  a  reduction  of  its  capital  stock,  the  whole  oSiSiiL^ 
amount  of  the  loans  and  discounts  made  by  any  corporation 
having  banking  powers,  shall  exceed  three  times  the  amount 
to  which  its  capitEd'paid  in,  is,  or  ought  to  be  reduced,  it  shall 
be  the  duty  of  the  directors  of  such  corporation,  to  call  in  and 
cause  to  be  paid,  without  delay,  such  a  portion  of  such  loans, 
as  shall  reduce  their  whole  amount  within  the  limits  before 
prescribed. 

S  6.  If  any  shares  of  its  own  capital  stock  shall  be  hypothe-    -i^^x] 
eated  or  pledged  to  any  monied  corporation,  and  the  debt  ^^^' 
which  they  shall  be  intended  to  secure,  shall  not  be  paid  when  SJS^*^ 
due,  it  shall  be  the  duty  of  the  directors  of  the  company,  J^^t^V 
within  sixty  days  thereafter,  to  cause  such  shares  to  be  sold ;    "** 
and  if  within  that  period,  such  shares  shall  not  be  sold,  and 
the  debt  shall  remain  unsatisfied,  the  shares  shall  be  charged 
at  the  amount  actually  paid  thereon,  as  a  reduction  of  the 
capital  stock  of  the  company,  and  no  dividends  shall  thereaf- 
ter be  made,  until  the  deficit  so  created,  be  made  good  from 
the  subsequently  accruing  profits  of  the  company. 

§  7.  No  conveyance,  assignment  or  transfer  of  any  effects,  oenateoon- 
for  the  use,  benefit  or  security  of  any  such  corporation  shall  tS^tt 
be  valid  in  law,  unless  it  be  made  to  the  cori)oration  directly  i^^S*^ 
and  by  name;  but  the  provisions  of  this  section  -shall  not  be 
construed,  to  apply  to  a  conveyance  or  assignment  for  the 
benefit  of  creditors,  in  which  such  corporation  shall  be  in- 
cluded, or  to  a  conveyance  or  assignment  of  the  effects  of  a 
debtor  under  the  laws  of  this  state,  or  of  any  other  state  or 
country. 

4  Du.,  21 ;  5  Ab^  41& 

§  8.  No  conveyance,  assignment  or  transfer,  not  authorised  oeruin  oon- 
by  a  previous  resolution  of  its  board  of  directors,  shall  be  ^S^SStkSa 
made  by  any  such  corporation  of  any  of  its  real  estate,  or  of  *"^'*"*- 
any  of  its  effects,  exceeding  the  value  of  one  thousand  dol- 
lars; but  this  section  shs^l  not  apply  to  the  issuiug  of 
promissory  notes,  or  other  evidences  of  debt,  by  the  officers 
of  the  company  in  the  transaction  of  its  ordinary  business, 
nor  to  payments  in  specie  or  other  current  money,  or  in  bank 
bills,  made  by  such  officers ;  nor  shall  it  be  construed  to  ren- 
der void  any  conveyance,  assignment  or  transfer,  in  the  hands 
of  a  purchaser  for  a  valuable  consideration,  and  without 
notice. 

13  N.Y.,  118;  12N.Y.,  22^!  9N.T^  691;  32  B^  313;  17  B.,  309;  6 
B^  186;  1  D,  623;  1  S.  Gh.,  209;  1  Da.,  129;  7  R,  93;  3  a  8.0^ 
14A;  2  &  &  0.,  187. 

S  9.  No  such  conveyance,  assignment  or  transfer,  nor  any  Jb, 
paymaife  made,  judgment  suffered,  lien  created,  or  security 
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*"  given,  by  any  such  corporation  when  insolvent,  or  in  contem- 
plation of  insolvency,  with  the  intent  of  giving  a  preference 
to  any  particular  creditor  over  other  creditors  of  the  company, 
shall  be  valid  in  law ;  and  every  person  receiving,  by  means 
of  any  such  conveyance,  assignment,  transfer,  lien,  security 
or  payment,  any  of  the  effects  of  the  corporation,  shall  be 
bound  to  account  therefor  to  its  creditors  or  stoddiolder8,'or 
their  trustees,  as  the  case  shall  require. 

16  N.  Y.,  9;  9  K. T.,  591;  17  B.,  316;  6  B*U,  186;  1  S.  Gh^  209 ^  4 
Ed.,  170;  1  DiL,  129;  3  &  &  0^  623;  16  How.  P.  R,  67. 

Fjm^on       §  10.  Every  director  who  shall  violate,  or  be  concerned  in 

Tioifttiog     violating  any  provision,  in  the  preceding  sections  of  this 

SSSI^    Article  contained,  shall  be  liable  personally  to  the  creditors 

'    and  stockholders  respectively,  of  the  corporation  of  which  he 

shall  be  a  director,  to  the  fiill  extent  of  any  loss  they  may 

respectively  sustain  fix)m  such  violation. 

§g  11  to  18  inclusive  were  repealed  bj  Laws  of  1830,  cK  71,  but  th« 

repeal  was  declared  not  to  affect  corporations  then  existing. 
6  H.,  667  ;  3  W.,  130. 

('Ml  §  19.  It  shall  be  the  duty  of  every  monied  corporation 
^^^ent  hereafter  created,  on  the  first  day  of  January  after  its  incor- 
Jjjjj^j^  IK>ration,  and  annually  on  the  same  day  thereafter,  to  make 
oonpiroiiar  out  and  transmit  to  the  comptroller,  in  the  form  prescribed  by 
him,  a  full  statement  of  its  affairs,  verified  by  the  oaths  of  its 
president  and  cashier,  or  treasurer  or  secretary, 
contenti         g  20.  Each  Statement  so  transmitted  shall  contain, 

1.  The  amount  of  the  capital  stock  of  the  corporation,  paid 
in,  or  invested  according  to  the  provisions  of  ite  charter,  and 
the  amount  of  such  stod^  as  then  possessed : 

s.  The  value  of  the  real  estate  of  the  corporation,  specifying 
what  portion  thereof  is  occupied  by  the  company  as  necessary 
to  the  transaction  of  its  business : 

3.  The  shares  of  stock  held  by  such  corporation,  whether 
absolutely  or  as  collateral  securi^,  specifying  each  kind  and 
description  of  stock,  and  the  number  and  value  of  the  shares 
of  each : 

4.  The  debts  owing  to  the  corporation,  specifying  such  as 
are  owing  from  other  monied  corporations,  the  names  of  such 
corporations,  and  the  amount  due  from  each ;  and  also  speci- 
fying the  amount  secured  by  bond  and  mortgage  or  judgment, 

CM4]  the  amount  which,  according  to  the  provisions  of  this  Article, 
ought  to  be  included  in  the  computation  of  losses,  and  the 
to^  amount  of  such  debts  then  collectible : 

5.  The  amount  of  debts  owing  by  the  corporation,  specify- 
ing such  as  are  payable  on  demand,  and  such  as  are  due  to 
otner  monied  corporations,  the  names  of  such  corporatians, 
and  the  amount  due  to  each : 

6.  The  amount  of  the  claims  against  the  corporation  not 
acknowledged  by  it  as  debts : 

7.  The  amount  for  which  the  corporation  is  bound  as 
surety,  or  for  which  it  may  become  liable  on  the  happening 
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of  contingent  events,  whether  upon  policies  of  insurance  or    ^***  *" 
otherwise:  and, 

8.  If  the  statement  be  from  a  corporation  having  banking 
X>owers,  the  amount  of  its  notes  or  bills  then  in  circulation, 
of  its  loans  and  discounts,  and  of  specie  on  hand. 

§  21.  Each  statement  subsequent  to  the  first  so  transmitted  i^"*^  ^ 
shall  also  contain,  mOt  Bute- 

1.  The  amount  of  the  losses  of  the  corporation  charged,  STflnS^ 
specifying  whether  t^harged  on  its  capital  or  profits,  since  its 

last  pre<^ding  statement,  and  of  its  dividends  declared  and 
made  during  the  same  period : 

2.  The  average  amount  for  each  month,  during  the  preceding 
year,  of  the  debts  due  to  and  from  the  corporation :  and, 

3.  If  the  statement  be  from  a  corporation  having  banking 
powers,  the  amount  on  the  first  day  of  July  of  the  same  year 
of  its  notes  or  bills  in  circulation,  of  its  loans  and  discounts, 
and  of  its  specie  on  hand. 

§  22.  Every  corporation  that  shall  neglect  to  make  out  and  J5gS§[** 
transmit  the  statement  required,  for  one  month  beyond  the 
period  when  by  law  it  ought  to  be  made,  may  be  proceeded 
against,  and  dissolved  as  an  insolvent  corporation. 

§  23.  It  shall  be  the  duty  of  the  comptroller  to  enter  every  gj^j^ner- 
such  statement  received  by  him,  in  a  book  to  be  provided  by  in^girdto. 
him  for  that  purpose,  and  which  shall  at  all  times,  during  meni. 
office  hours,  be  open  to  public  inspection. 

§  24.  If  it  shall  appear  to  the  comptroller  from  any  state-  ib. 
ments  received  by  Mm,  that  the  provisions  of  its  charter,  or 
of  this  Titie,  have  been  violated  by  any  corporation,  or  that 
there  is  reason  to  apprehend,  that  any  corporation  is,  or  will 
become  insolvent,  it  shall  be  his  duty  to  report  the  facts, 
together  with  his  opinion  thereon,  without  delay,  to  the 
legislature. 

S  25.  It  shall  be  the  duty  of  the  comptroller,  to  prepare  ^ 
forms  of  the  statements  above  prescribed,  and  to  transmit  a 
,oopy  thereof,  together  with  such  instructions  as  he  may  deem 
necessary,  to  every  corporation  which  is  or  shall  be  bound,  to 
frunish  such  statements  imder  the  provisions  of  this  Titie. 

S  26.  Ko  corporation  having  banking  powers,  shall  issue     ('mi 
for  circulation,  any  bill  or  promissory  note,  of  a  less  denomi-  S^^Sa^?^ 
nation  than  one  dollar. 

See  Laws  of  1835,  ch.  46. 

g  27.  No  corporation  having  banking  powers,  and  none  of  S;^!^^^ 
its  directors,  officers,  agents  or  servants  shall,  directly  or  cm. 
indirectiy,  purchase,  or  he  interested  in  the  purchase  of  anv 
promissory  note,  or  other  evidence  of  debt,  issued  by  sudi 
corporation,  for  a  less  sum  than  shall  appear  on  the  face 
thereof  to  be  then  due ;  and  every  person  violating  the  pro- 
visions of  this  section,  shall  forfeit  three  times  the  nominal 
amount  of  the  note,  or  other  evidence  of  debt,  so  purchased. 

S  28.  No  president,  director,  cashier,  derk  or  agent,  of  any  ^ 
corporation  having  banking  powers,  and  no  person  in  any 
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^^^  ^  way  interested  or  concerned,  in  the  management  of  the  affairs 
of  any  snch  corporation,  shaJQ  discount,  or  directly  or  indirectly 
make  any  loan,  upon  any  note  or  other  evidence  of  deb^ 
which  he  shall  know  to  have  been  offered  for  discount  to  the 
directors,  or  any  officer  of  such  corporation,  and  to  have  been 
refused;  and  every  person  violating  the  provisions  of  this 
section,  shall  for  each  offence,  forfeit  twice  the  amount  of  the 
loan  which  he  shall  have  made. 

1  N.  Y.,  86. 

AfldATit*        S  29.  No  monied  corporation,  to  which  a  charter  shall  here- 

SSSi^rpo.  after  be  granted,  shaU  commence  the  business  for  which  it 

^SSSiK     ^^^  ^  incorporated,  until  its  president  and  cashier,  or 

treasurer,  or  secretary,  or  its  two  principal  officers,  by  what-- 

ever  name  they  may  be  described,  shall  hare  made  and 

subscribed  an  affidavit,  stating  that  the  whole  of  the  capital 

stock  of  such  corporation,  or  such  portion  thereof  as,  by  its 

charter,  shall  be  required  to  be  paid  or  secured  before  the 

commencement  of  its  operations,  has  been  actually  paid,  or 

secured  to  be  paid,  according  to  the  provisions  of  its  charter. 

S  30.  Every  such  affidavit,  if  made  in  a  city,  shaU  be  made 

before  the  mayor  or  recorder  of  such  dty,  and  if  made  in  a 

county,  before  the  first  judge  of  the  coimty,  or  any  master  in 

chancery  therein,  and  shall  be  filed  in  the  clerk's  office  of  the 

city  and  county,  or  of  the  county  in  which  it  shall  be  taken. 

2f^e'       S  31.  The  chiarter  of  every  such  corporation  shall  be  void, 

if  the  affidavit  above  required,  shall  not  be  duly  made  and 

filed,  within  one  year,  fiom  the  time  such  charter  shall  be 

granted. 

See  Laws  of  1843,  ch.  218 ;  1836,  ch.  SOT ;  1830,  ch.  Tl ;  cb.  243 ;  6  Do^ 
677. 

ARTI€Iii:  SE€ONI>. 

KBOUULITONS    CONCERNING    THE    ELECTION    OF    DIBB0T0B8    OF   MONIXD 

COBPORATIONB. 

Sm.  32.  Inspectors  of  elections  how  chosen.  » 

33.  Directors  to  supply  Tacancies  in  office  of  inspector. 

34.  Officers  of  the  corporation  not  to  be  chosen  inspectors. 
86.  Inspectors  to  take  oath. 

(Mi9  86,  37  k  38.  Qualifications  of  TOters. 

39.  Form  of  oath  to  be  administered  to  persons  offering  to  vote. 

40.  Affidavits  to  be  attached  to  proxies. 

41.  Oath  to  be  administered  to  person  offering  to  vote  upon  proxy,  if  cbaDenged. 

42.  If  challenged  person  refuse  to  talce  oath,  his  vote  to  be  rejected. 

43.  If  election  do  not  take  place  on  daj  appointed,  when  to  be  held. 

44.  By-laws  regulating  elections,  when  to  be  made  and  to  be  published. 

46.  A  register  of  transfers  and  a  book  containing  names  of  stodcholden^  to  be 
kept,  Jta 

46.  Penalty  for  refbsing  to  allow  stockholders  to  inspect  them. 

47.  Parties  aggrieved  by  an  election,  may  apply  to  supreme  court  for  redress. 

48.  49  A  60.  How  supreme  court  to  proceed  in  such  applications. 

tol^dtom     S  32.  At  every  election  for  directors  in  any  monied  corpora- 
tiLcm,  three  persons  shall  be  chosen  by  the  pecsons  entitled  to 
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vote  for  directors,  as  inspectors  at  the  next  saooeeding  electiont    ^^  ^ 
whose  duty  it  shall  be  to  act  as  such,  and  any  two  of  whom  shall 
be  competent  to  act    Each  acting  inspector  shall  be  entitled 
to  a  reasonable  comi>ensation  for  his  serviceSi  to  be  paid  by 
the  corporation  for  which  he  is  chosen. 

§  33.  The  dbectors  of  the  corporation  shall  supply  any  ^^^ 
vacancy,  that  may  occur  by  the  death  or  removal  &om  the  phwl 
dty  or  county  where  the  corporation  shall  be  situated,  of  any 
such  inspector,  or  by  his  refusal  to  serve,  or  neglect  to  attend 
on  the  day  of  election. 

§  34.  No  person  shall  be  chosen  or  appointed  an  inspector  w-boity. 
of  an  election  of  directors  in  a  corporation  of  which  he  shall 
be  a  director  or  officer. 

§  35.  Every  such  inspector,  before  he  shall  enter  on  the  Jj^tof.^ 
duties  of  his  office,  shall  take  and  subscribe  the  following 
oath,  before  any  officer  authorised  by  law  to  administer  oaths : 
'<  I  do  solemnly  swear  that  I  will  execute  the  duties  of  an 
insi>ector  of  the  election  now  to  be  held,  with  strict  impar- 
tiality, and  according  to  the  best  of  my  ability.** 

g  36.  At  every  election  of  directors,  the  transfer  books  of  who  vomj 
the  corporation  shall  be  produced,  to  test  the  qualifications  ^^  ' 
of  the  voters;  and  no  persons  shall  be  admitted  to  vote 
directly,  or  by  proxy,  except  those,  in  whose  names  the  shares 
of  the  stock  of  the  corporation,  shall  stand  on  such  books, 
and  shall  have  so  stood,  for  at  least  thirty  days  previous  to 
the  election. 

g  37.  No  person  shall  be  admitted  to  vote  on  any  shares  of  2^51^*. 
stock,  belonging,  or  hypothecated,  to  the  corporation  in  which 
the  election  is  held,  nor  shall  any  person  be  admitted  to  vote 
on  any  shares  of  stock,  which  shall  then  be  hypothecate, 
or  pledged,  as  a  collateral  security,  to  any  other  person  or 
company. 

S  38.  No  person  shall  be  admitted  to  vote  on  any  shares,  ^ 
which  shall  have  been  transferred  to  him,  for  the  sole  purpose 
of  enabling  him  to  vote  thereon,  at  the  election  then  to  be 
held ;  nor  upon  any  shares,  which  he  shall  have  previously 
contracted  to  sell  or  transfer  after  the  election,  upon  any  con- 
dition, agreement  or  understanding,  in  relation  to  his  manner 
of  voting  at  such  election. 

6  W.,  509 ;  22  W^  691. 

g  39.  Every  person  offering  to  vote,  may  be  challenged  by     cwn 
any  other  person  authorised  to  vote  at  the  same  election ;  and  ^*^««^ 
to  every  person  so  challenged,  one  of  the  inspectors  shall 
administer  the  following  oath :  "  You  do  swear,  (or  affirm,  as  ^^ 
the  case  may  be,)  that  uie  shares  on  which  you  now  offer  to 
vote  do  not  belong,  and  are  not  hji^thecated  to  the  (naming 
the  corporation  for  which  the  election  is  held,)  and  that  they 
are  not  hypothecated  or  pledged  to  any  other  corporation  or 
person  whatever ;  that  such  shares  have  not  been  transferred 
to  yon  for  the  purpose  of  enabling  you  to  vote  thereon  at  this 
electioui  and  that  you  Jbave  not  contracted  to  sell  or  transfer 

h—io 
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way  interested  or  concerned,  in  the  mana^ment  of  the  affairs 
of  any  snch  corporation,  shall  discount,  or  directly  or  indirectly 
make  any  loan,  upon  any  note  or  other  evidence  of  debt, 
which  he  shall  know  to  have  been  offered  for  discount  to  the 
directors,  or  any  officer  of  such  corporation,  and  to  have  been 
refused;  and  every  person  violating  the  provisions  of  this 
section,  shall  for  each  offence,  forfeit  twice  the  amount  of  the 
loan  which  he  shall  have  made. 

1  N.  Y.,  86. 

AfldATit*        S  29.  No  monied  corporation,  to  which  a  charter  shall  here- 

SS^owpo-  ^^^  ^  granted,  shall  commence  the  business  for  which  it 

^SSw     ^^^  ^  incorporated,  imtil  its   president  and  cashier,  or 

treasurer,  or  secretary,  or  its  two  principal  officers,  by  what'- 

ever  name  they  may  be  described,  shall  hare  made  and 

subscribed  an  affidavit,  stating  that  the  whole  of  the  capital 

stock  of  such  corporation,  or  such  portion  thereof  as,  by  its 

charter,  shall  be  required  to  be  paid  or  secured  before  the 

commencement  of  its  operations,  has  been  actually  paid,  or 

secured  to  be  paid,  according  to  tlie  provisions  of  its  charter. 

S  30.  Every  such  affidavit,  if  made  in  a  city,  shall  be  made 

before  the  mayor  or  recorder  of  such  city,  and  if  made  in  a 

county,  before  the  first  judge  of  the  county,  or  any  master  in 

chancery  therein,  and  shall  be  filed  in  the  clerk*s  office  of  the 

dty  and  county,  or  of  the  county  in  which  it  shall  be  taken. 

JjMjg^tf       g  31.  The  charter  of  every  such  corporation  shall  be  void, 

if  the  affidavit  above  required,  shall  not  be  duly  made  and 

filed,  within  one  year,  from  the  time  such  charter  shall  be 

irranted. 

'^  SeeI-w.ofl843.ch.218;1836,eh.30t;m0.ch.«,oh.248;«IH^ 

en. 

ARTI€Iii:  SE€70M]>. 

KBOULAITOKS    CONCBBNIKG   THE    BLSCnON    OF    DIEBCT0B8    OF   MOinXD 

COBPORATIONB. 

8m.  32.  Inspectors  of  elections  how  chosen.  • 

33.  Directors  to  supplj  Tacancies  in  office  of  inspector. 

34.  Officers  of  the  corporation  not  to  be  chosen  inspectors. 

35.  Inspectors  to  take  oath. 

(Mi9  Se,  37  k  38.  Qualifications  of  TOters. 

39.  Form  of  oath  to  be  administered  to  persons  offering  to  vote. 

40.  Affidavits  to  be  attached  to  proxies. 

41.  Oath  to  be  administered  to  person  offering  to  Tote  upon  proxj^  if  challeDged. 

42.  If  challenged  person  refuse  to  talce  oath,  his  vote  to  be  rejected. 

43.  If  election  do  not  take  place  on  daj  appointed,  when  to  be  held. 

44.  By-laws  regulating  elections,  when  to  be  made  and  to  be  published. 

46.  A  register  of  transfers  and  a  book  containing  names  of  stoekholden^  to  be 
kept»  fta 

46.  Penal^  for  reftising  to  allow  stockholders  to  inspect  them. 

47.  Parties  aggrieved  by  an  election,  may  apply  to  supreme  oonrt  for  redress 

48.  49  A  60.  How  supreme  court  to  proceed  in  such  applications. 

g«ggjj^     S  32.  At  every  election  for  directors  in  any  monied  corpora- 
ticmy  three  persons  shall  be  chosen  by  the  pecsons  entitled  to 
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vote  for  directors,  as  inspectors  at  the  next  succeeding  election^    ^^  ^ 
whose  duty  it  shall  be  to  act  as  such,  and  any  two  of  whom  shall 
be  competent  to  act.    Each  acting  inspector  shall  be  entitled 
to  a  reasonable  compensation  for  his  services,  to  be  i>aid  by 
the  corporation  for  which  he  is  chosen. 

g  33.  The  directors  of  the  corporation  shall  supply  any  S!??^ 
vacancy,  that  may  occur  by  the  death  or  removal  from  the  pu«d. 
dty  or  county  where  the  corporation  shall  be  situated,  of  any 
such  inspector,  or  by  his  refiosal  to  serve,  or  neglect  to  attend 
on  the  day  of  election. 

§  34.  No  person  shall  be  chosen  or  appointed  an  insi)ector  i>i«»bmtj. 
of  an  election  of  directors  in  a  corporation  of  which  he  shall 
be  a  director  or  officer. 

S  35.  Every  such  inspector,  before  he  shall  enter  on  the  5;^,^ 
duties  of  his  office,  shall  take  and  subscribe  the  following 
oath,  before  any  officer  authorised  by  law  to  administer  oaths : 
'<  I  do  solemnly  swear  that  I  will  execute  the  duties  of  an 
inspector  of  the  election  now  to  be  held,  with  strict  impar- 
tiality, and  according  to  the  best  of  my  ability.*' 

5  36.  At  every  election  of  directors,  the  transfer  books  of  JJJf™»y 
fhe  corporation  shall  be  produced,  to  test  the  qualifications  ^ 
of  the  voters;  and  no  persons  shall  be  admitted  to  vote 
directly,  or  by  proxy,  except  those,  in  whose  names  the  shares 
of  the  stock  of  the  corporation,  shall  stand  on  such  books, 
and  shall  have  so  stood,  for  at  least  thirty  days  previous  to 
fhe  election. 

S  37.  No  person  shall  be  admitted  to  vote  on  any  shares  of  ^^SS. 
stock,  belonging,  or  hypothecated,  to  the  corporation  in  which 
fhe  election  is  held,  nor  shall  any  person  be  admitted  to  vote 
on  any  shares  of  stock,  which  shall  then  be  hypothecate, 
or  pledged,  as  a  collateral  security,  to  any  other  person  or 
company. 

£  38.  No  person  shall  be  admitted  to  vote  on  any  shares,  n». 
which  shall  have  been  transferred  to  him,  for  the  sole  purpose 
of  enabling  him  to  vote  thereon,  at  the  election  then  to  be 
held ;  nor  upon  any  shares,  which  he  shall  have  previously 
contracted  to  sell  or  transfer  alter  the  election,  upon  any  con- 
dition, agreement  or  understanding,  in  relation  to  his  manner 
of  voting  at  such  election. 

6  W.,  609 ;  22  W^  691. 

§  39.  Every  person  offering  to  vote,  may  be  challenged  by     i«wi 
any  other  person  authorised  to  vote  at  the  same  election ;  and  ^^'•»^«»«^ 
to  every  person  so  challenged,  one  of  the  inspectors  shall 
administer  the  following  oath:  "  You  do  swear,  (or  affirm,  as  ^**^ 
the  case  may  be,)  that  the  shares  on  which  you  now  offer  to 
vote  do  not  belong,  and  are  not  hypothecated  to  the  (naming 
the  corporation  for  which  the  election  is  held,)  and  that  they 
are  not  hypothecated  or  pledged  to  any  other  corporation  or  j 

person  whatever ;  tiiat  such  shares  have  not  been  transferred  1 

to  you  for  the  purpose  of  enabling  you  to  vote  tiiereon  at  this  \ 

election,  and  that  yoa  Jiave  not  contracted  to  sell  or  transfer 
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theniy  upon  any  oondition,  agreement  or  nndeistanding,  in 
lelation  to  yonr  manner  of  voting  at  this  election/* 

See  Laws  of  1851,  ch.  321. 

§  40.  No  person  shall  be  permitted  to  vote  ni>on  the  proxy 
of  a  stockholder,  unless  he  shall  produce,  annexed  to  his 
proxy,  an  affidavit,  of  such  stockholder,  statang  the  same  facta 
to  which  the  oalii  of  such  stockholder  might  have  beiOQ 
required,  upon  a  challenge,  had  he  offered  to  vote  in  person^ 
on  the  shares  mentioned  in  the  proxy. 

19  W.,  636. 

S  41.  If  any  person  offering  to  vote  upon  a  proxy,  shall  be 
challenged  by  an  elector,  he  shall  be  required  to  take  the 
following  oath,  to  be  administered  to  him  by  one  of  the 
inspectors :  **  You  do  swear,  (or  affirm,)  that  the  &cts  stated 
in  the  affidavit  annexed  to  the  proxy,  upon  which  you  now 
offer  to  vote,  are  true  according  to  your  belief,  and  that  you 
have  made  no  contract  or  agreement  whatever,  for  the  pui^ 
chase  or  transfer  of  the  shares,  or  any  portion  of  the  shares, 
mentioned  in  such  proxy.'' 

§  42.  If  any  person  duly  challenged,  shall  refuse  to  take  the 
proi)er  oath,  his  vote  shall  be  rejected,  and  shall  not  be  after- 
wanls  received  at  the  same  election :  if  he  shall  take  the  oath, 
his  vote  shall  be  received. 

2  43.  If  an  election  for  directors  in  any  such  corporation, 
shall  not  be  held  on  the  day  appointed  by  law,  it  shall  be  the 
daty  of  the  directors  to  notify,  and  cause  such  election  to  be 
held,  within  sixty  days  after  the  day  so  appointed ;  and  on  the 
day  so  notified,  no  persons  shall  be  admitted  to  vote,  except 
those  who  would  have  been  entitled,  had  the  election  taken 
place  on  the  day  when,  by  law,  it  ou^ht  to  have  been  held. 

S  44.  No  by-law  of  any  such  corporation,  regulating  the 
election  of  its  directors,  shall  be  valid,  unless  it  shall  be  made 
at  least  sixty  days  before  the  day  appointed  by  law  for  the 
election  to  be  held,  and  shall  have  been  published  for  at  least 
two  weeks  in  succession,  immediately  following  its  enactment, 
in  some  newspaper  in  the  city  or  county  where  the  corporation 
is  situated. 

S  45.  Every  such  corporation  shall  keep  a  book,  in  whidi 
the  transfer  of  shares  of  its  stock  shall  be  registered ;  and 
another  book,  containing  the  names  of  its  stockholders ;  which 
books  shall  at  all  times  during  the  usual  hours  of  transacting 
business,  for  thirty  days  previous  to  an  election  of  directors, 
be  open  to  the  examination  of  the  stockholders. 

2  46.  If  any  officer  having  charge  of  such  books,  sbaQ, 
upon  the  demand  of  a  stockholder,  refuse  or  neglect  to  exhibit 
and  submit  them  to  examination,  he  shall  for  each  offence 
forfeit  the  sum  of  two  hundred  and  fifty  dollars. 

S  47.  If  any  person  shall  conceive  himself  aggrieved  by  aa 
election,  or  any  proceeding  concerning  an  election  of  directors 
or  officers  in  any  such  corporation,  he  may  apply  to  the 
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snpieme  court  for  redress,  giving  a  reasonable  notice  of  Ms 
intended  application,  to  the  party  to  be  affected  thereby. 

22  W^693;  6  IL,  3Y0. 

3  48.  It  shall  be  the  duty  of  the  supreme  court,  upon  such  ^ET^ 
application,  to  proceed  forthwith  in  a  summary  way,  to  hear 
tibe  proo&  and  allegations  of  the  jiarties,  or  otherwise  to 
inquire  into  the  causes  of  complaint,  and  thereupon  to  make 
such  order,  and  grant  such  relief,  as  the  circumstances  and 
justice  of  tikd  case  shall  seem  to  require.  If  theelection  com- 
plained of  shall  be  set  aside,  the  supreme  court  may  order  a 
new  election,  at  such  time  and  place  as  they  shall  appoint. 

22  W.,  691. 

S  49.  The  supreme  court,  if  they  cannot  otherwise  arrive  at  hk 
a  satisfactory  result,  may  order  an  issue  between  the  parties, 
to  be  made  up  in  such  manner  and  form,  and  to  be  tried  in 
such  court,  as  they  shall  select ;  or  may  permit  or  direct  the 
attorney-general  to  file  an  information,  in  the  nature  of  a  quo 
warranto^  if  the  case  be  one  in  which  that  proceeding  would 
be  competent  and  effectual. 

§  50.  If  any  such  issue  shall  be  ordered,  or  information  ni, 
permitted  or  directed  to  be  filed,  it  shall  be  the  duty  of  the 
supreme  court  to  make  such  further  orders  in  relation  to  the 
time  and  mode  of  pleading,  the  examination  of  witnesses  or 
the  parties,  the  production  of  books  and  papers,  and  the  time 
and  place  of  trial  or  hearing,  as  shall  in  their  judgment  be 
effectual  for  expediting  the  proceedings,  saving  expense  to  the 
parties,  and  causing  a  final  determination  to  be  had,  with  as 
little  delay,  as  the  nature  of  the  controversy  will  permit. 

See  Lftws  of  1847,  ch.  160. 

JiRTICLE  THIRD. 

OF  THB  COKSTBTJCTIOir   OF  THIS  TITLE. 

Sbo.  51.  Meaning  of  tihe  tenn  "  monied  corporation.** 

52.  To  what  corporations  this  Title  to  appljr. 

53.  Meaningof  term  "directors.** 
64  Meaning  of  term  '*  effects." 

65.  Meaning  of  the  term  '*  evidence  of  debt*' 

§  61.  The  term  <'  monied  corporation,"  as  used  in  this  Title,  "Monied 
shall  be  construed  to  mean  every  corporation  having  banking  SoS^Se^ 
powers,  or  having  the  power  to  make  loans  upon  pledges  or  *"•** 
deposits,  or  authorised  by  law  to  make  insurances. 

16  K.  T.,  424;  9  N.  Y.,  591 ;  T  N.  T.,  388;  4  N.  T.,  444. 

§  52.  The  provisions  of  this  Title  shall  not  apply  to  any     [ffM] 
monied  corporation  existing  on  the  first  day  of  January,  one  ^pf/t?fti^ 
thousand  eight  hundred  and  twenty-eight ;  but  they  shall  be  ^^^^ 
construed  to  apply  to  every  monied  corporation  created,  or  oni^ 
whose  charter  shall  be  renewed  or  extended,  after  that  time, 
unless  such  corporation  shall  be  expressly  exempted  from  the 
provisions  of  this  Title,  in  the  act  creating,  renewing,  or 
extending  such  corporation. 

Act  oonceming  the  Beyised  Statutes,  passed  Beoember  10,  1828,  §  16. 
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in  law,  shall  be  the  trustees  of  the  creditois  and  stodLholdefs 
[Ml]  of  the  corporation  dissolved,  and  shall  have  ML  power  to 
settle  the  affioirs  of  the  corporation,  collect  and  pay  the  out- 
standing debts,  and  divide  among  the  stockholders  the  monies 
and  other  property  that  shall  remain,  after  the  paym^it  of 
debts  and  necessary  expenses. 

1  a.  Ih  248,  §  1;  31  B^  ill,  646;  80  B^  687;  t  J.  C.  n^  128;  10  W^ 
464;  6  D^  674. 

Thtirpov-      g  10.  The  persons  so  constituted  trostees,  shall  have  antbo- 
*^  rity  to  sue  for  and  recover,  the  debts  and  property  of  the 

disisolved  corporation,  by  the  name  of  the  trustees  of  sudi 
corporation,  describing  it  by  its  corporate  name,  and  shall  be 
jointly  and  severally  responsible  to  the  creditors  and  stock- 
holders of  such  corporation,  to  the  extent  of  its  property  and 
effects  that  shall  come  into  their  hands. 

1  &  Lu,  249,  8  2;  31  B.,  646;  lee  Laws  of  1832,  dL  296. 

TITLE    IT. 

SPBGLiL   PB0VISI0K8  BBLATENTG  TO  GERTAOT  CX)BPOBATI058.* 

Geo.  1.  Certain  booka  of  inoorporated  oompaniea  to  be  kept  open. 

2.  Prohibitions  and  restrictiona  upon  direotora,  oAoerSi  kc 

3.  Debts  of  oorporationB  not  to  exceed  certain  amount 
,                    4.  Certain  transfers  of  property  prohibited. 

6.  Supreme  court  to  correct  illegal  elections. 

8.  B7-laws  regulating  elections;  evidence  of  right  to  vote. 

7.  Oath  to  be  taken  by  inspectors  of  elections. 

8.  On  failure  to  hold  elections,  new  day  to  be  appointed. 

9.  Penalty  for  purchasuig  notes  at  a  discount 

10.  Officers  not  to  loan  upon  notes  offered  for  discount 

11.  Extent  and  application  of  the  provisions  of  this  Title. 

oerwn  g  1.  The  book  or  books  of  any  incorporated  company  in 

open  at^oeiw  this  stato,  in  which  the  transfer  of  stock  in  any  such  company 
^^^'^^  shall  be  registered,  and  the  books  containing  the  names  of  the 
stockholders  in  any  such  company,  shall,  at  all  reasonable 
times  during  the  usual  hours  of  transacting  business,  be  open 
to  the  examination  of  every  stockholder  of  such  company,  for 
thirty  days  previous  to  any  election  of  directors ;  and  if  any 
officer  having  charge  of  such  books,  shall,  upon  demand  by 
any  stockholder  as  aforesaid,  refuse  or  neglect  to  exhibit  sudi 
books,  or  submit  them  to  examination  as  aforesaid,  he  shall 
for  every  such  o£fence,  forfeit  the  sum  of  two  hundred  and 
fifty  dollars,  the  one  moiety  thereof  to  the  use  of  the  people 
of  this  state,  and  the  other  moiety  to  him  who  will  sue  for  die 
same,  to  be  recovered  by  action  of  debt  in  any  court  of  record, 
together  with  the  costs  of  such  suit. 

Laws  of  1826,  448,  g  1;  5  N.  Y.,  566;  10  B.,  217;  19  W.,  45;  3  W.,  588. 

2S!f S?       §  2.  It  shall  not  be  lawfiil  for  the  directors  or  managers  of 

gjj  proftts  any  incorporated  company  in  this  state  to  make  dividends, 

excepting  fcom  the  surplus  profits  arising  from  the  business 

•  Thl0  Title  inierted  paraoant  to  the  *'  act  concerning  the  BeTiied  Statatee,"^  paued 
iMr  10, 1888, 1 15. 
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of  such  corpoiatlon ;  and  it  shall  not  be  lawM  for  the  diiee-  c^^^^^ 
tois  of  any  such  company  to  divide,  withdraw,  or  in  any  way  ^be 


daced. 


pay  to  the  stockholders,  or  any  of  them,  any  part  of  the 
capital  stock  of  such  company,  or  to  reduce  the  said  capital     i^^^^ 
stock,  without  the  consent  of  the  legislature ;  and  it  shall  not  g'^l^i^u 
be  lawful  for  the  directors  of  such  company  to  discount  or  on  eto^ 
receive  any  note,  or  other  evidence  of  debt,  in  payment  of  any  Sfso^ted. 
instalment  actually  called  in  and  required  to  be  paid,  or  any 
part  thereof,  due  or  to  become  due  on  any  stock  in  the  said 
company;  nor  shall  it  be  lawfiil  for  such  directors  to  receive  to^4g£^ 
or  discount  any  note,  or  other  evidence  of  debt,  with  the  intent  ^^^^ 
of  enabling  any  stockholder  in  such  company  to  withdraw  paid.^ 
any  part  of  tibe  money  paid  in  by  him  on  his  stock ;  and  in  ^%%®^ 
case  of  any  violation  of  the  provisions  of  this  section,  the  for  ^out- 
directors  under  whose  administration  the  same  may  have  p&viSt^nB. 
happened,  except  those  who  may  have  caused  their  dissent 
therefrom  to  be  entered  at  large  on  the  minutes  of  the  said 
directors  at  the  time,  or  were  not  present  when  the  same  did 
happen,  shall  in  their  individual  and  private  capacities,  jointly 
and  severally  be  liable  to  the  said  corporation,  and  to  the 
creditors  thereof  in  the  event  of  its  dissolution,  to  the  full  ^^l^ 
amount  of  the  capital  stock  of  the  said  company  so  divided, 
withdrawn,  paid  out,  or  reduced,  and  to  the  full  amount  of 
the  notes  or  other  evidences  of  debt  so  taken  or  discounted  in 
I>ayment  of  any  stock,  and  to  the  full  amount  of  any  notes 
or  other  evidences  of  debt  so  discounted  with  the  intent 
aforesaid,  with  legal  interest  on  the  said  respective  sums,  from 
the  time  such  Ikibility  accrued ;  and  no  statute  of  limita-  ^^.t^l^ 
tions  shall  be  a  bar  to  any  suit  at  law  or  in  equity,  against  £^^ 
mch  directors  for  any  sums  for  which  they  are  made  liable  by 
this  section :  Provided^  That  this  section  shall  not  be  construed  rroTiBa 
to  prevent  a  division  and  distribution  of  the  capital  stock  of 
such  company  which  shall  remain  after  the  payment  of  all  its 
debts,  upon  the  dissolution  of  such  company,  or  the  expira- 
tion of  its  charter. 

LftWB  of  1825,  448,  g  2;  8  W.,  645;  10  B.,  260. 

S  3.  The  total  amount  of  the  debts  which  any  incorporated  ^gj"*  ^ 
company  shall  at  any  time  owe,  whether  for  deposits,  or  by 
bond,  bUl,  note,  or  other  contract,  over  and  above  the  actual 
deposits  with  the  said  company,  shall  not  at  any  time  exceed 
three  times  the  amount  of  the  capital  stock  actually  paid  in ; 
and  in  case  of  any  excess  the  directors  under  whose  adminis-  ai^rtfor 
tration  the  same  may  have  happened,  except  those  who  may  «*«•*• 
have  caused  their  dissent  therefrom  to  be  entered  at  large  on 
the  minutes  of  the  said  directors  at  the  time,  and  except  those 
who  were  not  present  when  the  same  did  happen,  shall  in  their 
individual  and  private  capacities,  jointly  and  severally,  be 
liable  for  such  excess  to  the  said  corporation,  and  in  the  event 
of  its  dissolution,  to  any  of  the  creditors  thereof,  to  the  full 
amount  of  such  excess,  with  legal  interest  from  the  time  such 
liability  accrued ;  and  no  statute  of  limitations  shall  be  a  bar  ^ot^»ned 
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ly^rt^to  of  to  any  snit  at  law  or  in  eqnity,  against  such  diiectoiB  for  any 
"«**•''<»■•  sums  of  money  for  which  they  are  made  liable  by  this  section. 

Laws  of  1825,  448,  g  3 ;  4  B.,  388. 

§  4.  Whenever  any  incorporated  company  shall  have  refused 
the  payment  of  any  of  its  notes,  or  other  evidences  of  debt, 
in  specie,  or  lawful  money  of  the  United  States,  it  shaU  not 
be  lawful  for  such  company,  or  any  of  its  ofiBcers,  to  assign 
or  transfer  any  of  the  property  or  choses  in  action  of  such 
company,  to  any  officer  or  stockholder  of  such  company, 
directly  or  indirectly  for  the  payment  of  any  debt;  and  it 
shall  not  be  lawful  to  make  any  transfer  or  assignment  in 
contemplation  of  the  insolvency  of  such  company,  td  any 
person  or  persons  whatever;  and  every  such  transfer  and 
assignment  to  such  officer,  stockholder  or  other  x>erson,  or  in 
trast  for  t^em  or  their  benefit,  shall  be  utterly  void;  and 
whenever  any  incorporated  company  shall  have  remained 
insolvent  for  one  whole  year,  or  for  one  year  shall  have 
neglected  or  refiised  to  redeem  its  notes  or  other  evidences  of 
debt,  in  specie  or  other  lawful  money  of  the  United  States, 
or  shall  for  one  year  have  suspended  the  ordinary  business  of 
such  incorporation,  such  company  shall  thereupon  be  deemed 
and  adjudged  to  have  surrendered  the  rights,  privileges  and 
franchises,  granted  by  any  act  of  incorporation,  and  shall  be 
deemed  to  be  dissolved. 

LawB  of  1825,  450,  §  6;  3  B.,  121;  11  B.,  265;  21  N.  Y.,  406;  30  B., 
646;  15  B.,  66;  5  H.,  221. 

S  5.  It  shall  be  the  duty  of  the  supreme  court,  upon  the 
application  of  any  person  or  persons  or  body  corporate,  that 
eF«5tioM.  niay  be  aggrieved  by,  or  may  complain  of,  any  election,  or 
any  proceeding,  act  or  matter,  in  or  touching  the  same,  (rea- 
sonable notice  having  been  given  to  the  adverse  party,  or  to 
those  who  are  to  be  affected  thereby,  of  such  intended  appli- 
cation,) to  proceed  forthwith  and  in  a  summary  way,  to  hear 
the  affidavits,  proo&  and  allegations  of  the  parties,  or  other- 
wise inquire  into  the  matters  or  causes  of  complaint,  and 
thereupon  to  establish  the  election  so  complained  of,  or  to 
order  a  new  election,  or  make  such  order  and  give  such  relief 
in  the  premises,  as  right  and  justice  may  appear  to  the  said 
supreme  court  to  require:  Pravidedj  That  the  said  supreme 
court  may,  if  the  case  shall  appear  to  require  it,  either  order 
an  issue  or  issues  to  be  made  up  in  such  manner  and  form  as 
the  supreme  court  may  direct,  in  order  to  try  the  respective 
rights  of  the  parties  who  may  claim  the  same,  to  the  office  or 
offices  or  franchise  in  question ;  or  may  give  leave  to  e:xhibit, 
or  direct  the  attorney-general  to  exhibit,  one  or  more  informa- 
tion or  informations  in  the  nature  of  a  quo  warranto  in  the 
premises. 

Laws  of  1825,  451,  §  9,  amended  pursuant  to  the  "act  concerning  the 
Bevised  Statutes,**  passed  December  10,  1828,  %  16;  19  W.,  139;  II 
Pal,  124. 
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5  6.  No  by-law  of  the  directors  and  managers  of  any  inoor-  c^J^i^ 
porated  company,  regulating   the  election  of  directors  or  ^J^J^^ 
officers  of  such  company,  sh^  be  valid,  unless  the  same  shall  ^^ 
have  been  published  for  at  least  two  weeks  in  some  news- 
paper in  tiie  county  where  such  election  shall  be  held,  at  least 
thirty  days  brfore  such  election  $  and  in  all  cases  where  the  KJ^^ 
right  of  voting  upon  any  share  or  shares  of  the  stock  of  any  ^ 
incorporated  company  of  this  state,  shall  be  questioned,  it     [cm] 
shall  be  the  duty  of  the  inspectors  of  the  elections,  to  require 
the  transfer  books  of  said  company,  as  evidence  of  stock  held 
in  the  said  company;  and  all  such  shares  as  may  appear 
standing  thereon  in  the  name  of  any  person  or  i)ersons,  shall 
be  voted  on  by  such  person  or  persons,  directly  by  themselves, 
or  by  proxy,  subject  to  the  provisions  of  the  act  of  incor- 
poration. 

Laws  of  1826,  461,  §11;  5  K.  Y^  666;  19  W.,  46,  139. 

S  7.  The  inspectors  who  may  be  appointed  to  conduct  any 
election  of  diiectors  or  any  other  officer  of  any  incorporated 
company  of  this  state,  shall  be  required,  before  entering  on 
the  duties  of  their  appointment,  to  take  or  subscribe  the  fol- 
lowing oath  or  affirmation:  ''I,  A.  B.,  do  solemnly  swear,  [or 
affirm,  as  the  case  may  be,]  that  I  will  execute  the  duties  of 
an  inspector  for  the  election  now  to  be  held,  with  strict  impar- 
tiality, and  according  to  the  best  of  my  ability." 

Laws  of  1825,  461,  §  12;  19  W.,  135,  636. 

§  8.  If  at  any  time  hereafter,  the  election  for  directors  of  on  ikunre 
any  bank  or  other  incorporated  company  of  this  state,  shall  uoiS^V^y 
not  be  duly  held  on  the  day  designated  and  api)ointed  by  the  ^^t^ 
act  incorporating  such  bank  or  other  incorporated  company, 
it  shall  be  the  duty  of  the  president  and  directors  of  such 
bank  or  other  incorporated  company,  to  notify  and  cause  an 
election  for  directors  to  be  held  within  sixty  days  immediately 
thereafter;  and  in  all  cases,  no  share  or  shares  shall  be  voted  whoentt 
upon,  except  by  such  person   or  persons  who  may  have  SSi^'lS- 
appeared  on  the  transfer  books  of  said  company  to  have  had  ••«n«»*^* 
the  right  to  vote  thereon,  on  the  day  when,  by  the  act  of 
incorporation  of  such  company,  the  election  ought  to  have 
been  held ;  which  said  right  so  to  vote  shall  be  exercised  by 
the  persons  so  api>earing  as  aforesaid  upon  the  transfer  books 
of  such  company,  on  any  day  when  such  election  may  be  held. 

Laws  of  1826,  460,  §13;  11  N.T.,  152;  4  Pai.,  247. 

§  9.  It  shall  not  be  lawful  in  any  company  incorporated  for  corpontion 
banking  purposes,  its  officers,  agents  or  servants,  or  any  of  JSi* a<^ 
them,  firectly  or  indirectly  to  purchase  or  be  interested  in  the  chL^iST 
purchase  of  any  promissory  note,  or  other  evidence  of  debt,  SgJSiSrt,* 
issued  by  any  such  company,  at  a  less  sum  than  appears  by 
the  face  thereof  to  be  due  and  payable;  and  any  person  Penalty. 
offending  against  the  provisions  of  this  section,  sh£dl  forfeit 
and  pay  throe  times  the  nominal  amount  of  the  note  or  other 
evidence  of  debt  so  purchased,  to  be  recovered,  with  costs  o^ 
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^^"^  ^   rait,  by  auy  iierson  who  will  sae  for  the  Bame,  in  any  court 
of  competent  jorisdiction. 

LaW8  of  1826,  451,  g  16. 

offlom,  fte.      g  10.  It  shall  not  be  lawful  for  any  person  being  president, 

nmn^to  director,  cashier,  clerk,  agent,  or  any  way  interested  or  con- 

SSIS^'^    cemed  in  the  management  of  the  concerns  of  any  snch  com- 

^'^        pany,  to  discount,  or  directly  or  indirectly  make  any  loan 

upon  any  note,  bill  or  other  evidence  of  debt,  which  shall 

v^stc,  have  been  o£Pered  to  such  directors  for  discount;  and  every 

£M5]     note,  bill,  or  other  evidence  of  debt  so  discounted,  or  upon 

which  any  loan  shall  have  been  made  by  any  of  the  i)er8on8 

aforesaid,  knowing  that  such  note  had  been  so  offered  and 

refused,  shall  be  utterly  void ;  and  the  person  offending  herein, 

knowing  that  such  note  had  been  so  offered  and  refused,  by 

making  any  discount  or  loan,  shall,  for  every  such  offence,  foiv 

feit  and  pay  to  any  person  who  will  sue  for  the  same,  twice  the 

amount  of  any  sudi  discount  or  loan,  to  be  recovered  by 

action  of  debt,  with  costs  of  suit  in  any  court  of  competent 

jurisdiction. 

Laws  of  1826,  452,  g  16;  IN.  T.,  86. 

§  11«  The  provisions  of  this  Title  shall  not  apply  to  any 
incorporated  library,  or  religious  society ;  nor  to  any  monied 
corporation  which  shall  have  been  or  shall  be  created,  or 
whose  charter  shall  be  renewed  or  extended,  after  the  first 
day  of  January,  one  thousand  eight  hundred  and  twenty- 
eight,  and  which  shall  be  subject  to  the  provisions  of  the 
second  Title  of  this  Ohapter. 

Eighteenth  subdmsion  of  g  15,  of  the  ''act  oonoerning  the  Revised 
Statutea,"  passed  December  10,  1828;  5  H.,  221 ;  see  Laws  of  1829, 
ch.  94;  1838,  ch.  260;  1840,  ch.  363;  1841,  ch.  319;  56;  1839,  cb. 
355. 
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CHAP.  XIXe 

Of  the  Computation  of  Time,  of  Weights  and  Meaj9ures, 

and  the  Money  of  Account. 
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[  Took  effect  Jaoiiary  1, 1880.  ] 

■  Of  the  computation  of  time. 
Of  weights  and  measures. 
Of  the  money  of  account. 

TITLE  I. 

OF  THE  OOMPXJTATIOK  OF  TEOI. 

Sbo.  1.  Time  to  be  computed  according  to  Gregorian  or  new  style. 

2.  What  to  be  deemed  leap  years;  such  years  to  consist  of  366  days. 

3.  Year,  Ac,  defined;  added  day  of  leap  year  how  to  be  computed. 

4.  Term  ^'  month  "  to  mean  calendar  month,  unless  otherwise  expressed. 

S  1.  Time  shall  continue  to  be  computed  in  this  state, 
according  to  tJie  Gregorian  or  new  style ;  and  the  first  day  of 


CHAP,  ra.]  MONET  OP  ACCOUNT.  5^ 

January,  in  every  year,  which  has  happ^aed,  according  to   *""^ 
such  style,  since  the  year  one  thousand  seven  hundred  and 
fifty-two,  and  which  shall  hereafter  happ^i,  Bhall  be  reckoned 
to  be  the  first  day  of  tiie  year. 

S  2.  For  the  purpose  of  preserving  the  method  of  reckoning  Leap  r^n. 
and  computing  the  days  of  the  year,  in  the  same  regular 
course,  as  near  as  may  be,  in  all  future  times,  the  several 
years  one  thousand  nine  hundred,  two  thousand  one  hundred, 
two  thousand  two  hundred,  two  thousand  three  hundred,  or 
any  other  future  hundredth  year,  of  which  the  year  two  thou- 
sand shall  be  the  first,  except  only  every  fourth  hundredth 
vear,  shall  not  be  taken  to  be  bissextile  or  leap  years,  but  shall 
be  taken  to  be  common  years,  consisting  of  three  hundred  and  icoe) 
sixty-five  days;  and  the  years  two  thousand,  two  thousand 
four  hundred,  two  thousand  eight  hundred,  and  every  other 
fourth  hundredth  year,  fix)m  the  year  two  thousand  inclusive, 
and  also  every  fourth  year,  except  as  first  above  mentioned, 
which,  by  usage  in  this  state,  is  considered  to  be  a  bissextile 
or  leap  year,  diall  be  taken  to  be  bissextile  or  leap  years,  con- 
sisting of  three  hundred  and  sixty-six  days. 

§  3,  Whenever  the  term  "  year,"  or  "  years,"  is  or  shall  be  yw,  ao^ 
used  in  any  statute,  deed,  verbal  or  written  contract,  or  any  ****** 
public  or  private  instrument  whatever,  the  year  intended  shall 
be  taken  to  consist  of  three  hundred  and  sixty-five  days ;  a  half 
year  of  one  hundred  and  eighty-two  days ;  and  a  quarter  of  a 
year  of  ninety-one  days ;  and  the  added  day  of  a  leap  year.  Added  day 
and  the  day  immediately  preceding,  if  they  shall  occur  in  any  °'^^  ^^' 
period  so  to  be  computed,  shall  be  reckoned  together  as  one 
day. 

§  4.  Whenever  the  term  "  month,"  or  "  months,"  is  or  shall  oonftnMy 
be  used  in  any  statute,  act,  deed,  verbal  or  written  contract,  "mimth?^ 
or  any  public  or  private  instrument  whatever,  it  shall  be  con- 
strued to  mean  a  calendar,  and  not  a  lunar  month ;  unless 
otherwise  expressed. 

TITLE  HL 

OF  WEIGHTS  AST)  MBASUSES. 

r  This  title  was  repealed  by  '*  An  act  in  relation  to  weighte  and  meaeiires,"  iMBsed  April  11, 
1861— Laws  of  1861,  ch.  184,  and  a  new  enactment  made  In  Ite  place,  bat  tuch  new  enactment 
was  not  made  a  part  of  the  Bevieed  Statutes,  bat  standing  as  a  general  statate,  will  be  found  in 
a  sabseqnent  Toiame.] 

TITLE  lO.  [611] 

.OP  THE  MONEY  OP  ACCOUNT. 

Saa  1.  Public  aooounts  to  be  kept  in  money  of  aooount  of  Unitea  States. 

a.  Judgments,  fto,  to  be  in  dollars  and  cents ;  omission  of  fractions  not  erroneous. 

S  1.  All  accounts  and  other  compiitations  of  money  in  the  S?*5*?5^  ^ 
treasury  and  other  public  offices,  whether  state  or  local,  and  ei  "    "^^ 
all  accounts  arising  from  proceedings  in  coiu*ts  of  justice,     [619] 
shall  be  kept  and  made  out,  in  the  money  of  account  of  the 
United  States,  that  is  to  say:  in  dollars  or  units,  dimes  or 
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^^^^'  ^'  tenths,  cents  or  hundredths,  mills  or  thousandths ;  a  dime 
being  the  tentii  part  of  a  dollar,  a  cent  the  hundredth  part 
of  a  dollar,  and  a  mill  the  thousandth  part  of  a  dollar. 

1  B.  L.,  168. 

Sums  in         g  2.  In  all  judgments  or  decrees  rendered  by  any  court  of 
uSSS^.  justice,  for  any  debt,  damages  or  costs,  and  in  all  executions 
issued  thereon,  the  amount  shall  be  computed,  as  near  as  may 
I .       be,  in  dollars  and  cents,  rejecting  lesser  fractions ;  and  no  judg- 
ment, or  other  proceeding,  shall  be  considered  erroneous  for 
such  omissions. 


CHAP.  XX. 

Of  the  Internal  Police  of  this  State. 

(Took  efllBOt  JASVAry  1, 1880.) 

Tttle    1.  —  Of  the  relief  and  support  of  indigent  persons. 

TnuB    2.  —  Of  beggars  and  vagrants. 

Ttflb    3.  —  Of  the  safe  keeping  and  care  of  lunatics. 

TiTLK    4.  —  Of  the  care  of  habitual  drunkards. 

Title    5.  —  Of  disorderly  persons. 

Title    6.  —  Of  the  support  of  bastards. 

Title    7.  —  Of  the  importation  into  this  state  of  persons  held  in 

slavery,  of  their  exportation,  of  their  services,  and 
prohibiting  their  sale. 

TnxB  8.  —  Of  the  prevention  and  punishment  of  immorality,  and  dis- 
orderly practices. 

Tttle    9.  —  Of  excise,  and  the  regulation  of  taverns  and  groceries. 

Title  10.  —  Of  the  navigation  of  rivers  and  lakes,  and  the  obstruction 

of  certain  waters. 

Tttle  11.  —  Of  fisheries  generally,  and  particularly  in  Hudson  river, 

and  at  and  below  the  city  of  New-York. 

Tttle  12.  —  Of  wrecks. 

Title  13.  —  Of  the  law  of  the  road,  and  the  regulation  of  public  stages. 
Tttle  14.  —  Of  the  firing  of  woods. 
Title  16.  —  Of  the  embezzlement  of  timber  floating. 
Title  16.  —  Of  the  preservation  of  deer  and  certain  game  and  animals. 
Tttlb17.  — Of  dogs. 

Tttle  18.  —  Of  the  destruction  of  wolves,  and  other  noxious  animals. 
Tttle  19,  —  Of  brokerage,  stock-jobbing,  and  pawn-brokers. 
Title  20.  —  Of  unauthorised  banking,  and  the  circulation  of  certain 

notes  or  evidences  of  debt  issued  by  banks. 

Title  21.  —  Of  insurances  on  property  in  this  state  made  in  foreign 

countries,  and  by  individuals  and  associations  unautho- 
rised by  law. 
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TITI.E  I.*  '^^ 

OP  THE  RELTWF  AM)  SUPPORT  OP  INDIGEBTT  PEBSONS. 

Saa  1  to  7.  Belatiyes  to  support  pauper. 

8  to  13.  Gases  in  which  property  of  father,  &&,  absconding,  majr  be  seized. 
14  Who  shall  be  relieved  as  poor  persons. 

15.  County  6ui>erintendent8  to  be  appointed. 

16.  To  be  a  corporation ;  their  powers  and  duties  enumerated. 

17.  Oounty  poor-houses  may  be  erected ;  expense  limited;  how  collected.  ^  ^ 

18.  Buperintendents  of  county  poor-houses,  to  be  superintendents  of  the  poor. 

19.  Excise  money  to  be  paid  to  county  treasurers. 

20.  Also  monies  collected  from  relatives  of  paupers;  penalties,  kc  ' 

21.  When  all  paupers  made  a  county  charge,  notice  to  be  given,  kc 

22.  Application  of  excise  money  and  penalties,  in  other  counties. 

23.  In  Warren,  Washington,  Bantoga  and  Genesee,  poor  to  be  a  county  charge. 

24.  In  all  other  counties,  supervisors  may  declare  poor  a  county  charge. 
26.  Copy  of  resolution  to  be  served  on  derks  of  cities,  towns  and  villages. 

26.  In  such  case,  excise  money  and  penalties  to  be  paid  to  county  treasurer. 

27.  Payment  enforced  by  suit  by  county  treasurer. 

28.  In  other  counties  than  those  before  specified,  poor  how  to  be  supported. 

29.  Settlements  how  gained. 

30.  Certain  residences  not  to  give  settlement 
3J.  Paupers  not  to  be  removed;  how  supported. 

32  k  33.  Proceedings  to  determine  in  what  town  pauper  is  settled. 

34.  Town  chargeable  with  pauper,  to  support  him. 

35.  County  paupers,  who  are  such. 

36  k,  31.  Proceedings  where  there  are  no  county  poor-houses. 

38.  Decisions  of  superintendents  to  be  entered  and  filed;  their  effect 

39.  Provisions  in  counties  where  there  are  poor-houses. 

40.  Expense  of  removal  and  temporary  support,  how  allowed  and  paid. 

41.  Paupers  sent  to  county  poor-house,  how  supported. 

42.  Proceedings  when  pauper  cannot  be  removed. 

43  ft  44.  Belief  how  afforded  in  counties  not  having  poor-houses. 

45.  If  pauper  has  no  settlement  in  the  county,  notice  to  be  given,  kc 

46.  County  poor  how  supported  in  counties  not  having  poor-houses. 

47.  County  treasurer  to  keep  accounts  with  towns  liable. 

48.  Superintendents  to  state  charges  against  such  towns. 

49.  Accounts  to  be  laid  before  supervisors;  balances  how  collected. 

50.  Sums  necessazy  to  support  county  poor,  how  raised  and  kept 

51.  Accounts  to  be  kept  by  overseers  of  the  poor  in  counties  not  having  poor-houses. 

52.  Wlien  to  be  submitted  to  town  auditors. 

63.  Penalty  for  neglect  to  render  accounts. 

64.  Overseers*  accounts  to  be  exhibited  at  town -meeting. 

55.  Money  for  support  of  town  poor,  how  ascertained,  raised  and  paid. 

56.  Accounts  in  certain  cities,  to  whom  exhibited ;  monies  how  raised. 
67.  Accounts  of  overseers  and  Justices,  how  audited  and  paid. 

58.  Penalty  for  removing,  fta,  paupers,  with  intent  to  charge  any  city,  town  of* 

county. 

59.  Pauper  removed,  how  supported;  notice  of  removal,  ftc.,  to  be  j^ven. 

60.  Officers  receiving  notice,  to  take  pauper,  or  deny  their  liability. 

61.  Consequence  of  neglect 

62.  TTpon  denial  being  made,  suit  to  be  brought 

63.  Penalty  for  neglect  to  render  accounts  or  pay  over  monies. 

64.  (Repealed.) 

65.  Penalties  when  collected,  how  to  be  applied;  to  whom  to  be  paid. 

66.  Duty  of  overseers  to  prosecute  for  penalties.  16141 

*  See  Act  amendatory,  Laws  of  1842,  di.  21C 
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Sk.  67,  68  A  69.  Allowance  for  fttteading  to  suits. 

70.  Paupers  now  maintained  by  a  county  or  several  towns,  to  continue. 

71.  Town  poor-houses  erected  by  one  or  more  towns,  maj  be  oonUnued. 

72.  Poor-houses,  &a,  exempt  from  taxes. 

73.  Provision  for  support  of  idiots  and  lunatics. 

74.  Application  of  poor  monies  that  are  invested. 

76.  County  superintendents  to  report  annually  to  secretary  of  state. 

7  6.  Supervisors  of  to  wna  supporting  their  own,  poor,  to  report  to  denk  of  mperriBOn. 

77.  Clerk  to  deliver  abstracts  to  superintendenta. 

7&  Penalty  for  neglect  to  report,  and  for  false  report;  how  collected. 

79.  Secretary  of  state  to  lay  abstract  before  the  legislature, 

80.  Overseers,  when  to  disburse  monies. 

81  ft  82.  Excise  money  to  be  paid  to  overseers. 

S  1.  The  father,  mother,  and  children,  who  are  of  sufficient 
ability,  of  any  x>oor  person  who  is  blind,  old,  lame,  impotent 
or  decrepit,  so  as  to  be  unable  by  work  to  maintain  hunself^ 
shall,  at  their  own  charge,  relieve  and  maintain  such  i)oor 
person,  in  such  manner  as  shall  be  approved  by  the  overseers 
of  the  poor  of  the  town  where  such  iK)or  person  may  be. 

1  a.  L.,  288,  g  21 ;  Uws  of  1821,  114,  §  4;  7  How.  P.  R.,  164,  166 ;  7 
Cow.,  236;  18  B.,  100;  17  B.,  410. 

g  2.  Upon  any  failure  of  any  such  relative  so  to  relieve-and 
maintain  any  such  poor  person,  it  shall  be  the  duty  of  the 
overseers  of  the  poor  of  the  town  where  such  poor  person  may 
be,  to  apply  to  the  court  of  general  sessions  of  the  peace  of 
the  county  where  such  relative  may  dwell,  for  an  order  to 
compel  such  relief;  of  which  application,  at  least  fourteen 
days'  notice,  in  writing,  shall  be  given,  by  serving  the  same 
I)ersonalIy,  or  by  leaving  the  same  at  the  last  place  of  dwel- 
ling of  the  individual  to  whom  the  same  may  be  directed,  in 
case  of  his  absence  therefrom,  with  some  person  of  mature  age. 

S  3.  The  court  to  which  the  said  application  may  be  made, 
shall  proceed  in  a  summary  way  to  hear  the  allegations  and 
proofs  of  the  parties,  and  shall  order  such  of  the  relatives 
aforesaid  of  such  poor  i)erson  as  appear  to  be  of  sufficient 
ability,  to  relieve  and  maintain  such  person,  and  shall  therein 
specify  the  sum  which  will  be  sufficient  for  the  support  of 
such  poor  person,  to  be  paid  weekly.  And  the  said  court 
shall  therein  direct  the  relative  or  relatives,  who  shall  {perform 
that  duty,  in  the  following  order:  The  father  shall  be  iirst 
required  to  maintain  such  poor  person ;  if  there  be  none,  or 
he  be  not  of  sufficient  ability,  then  the  children  of  such  poor 
person ;  if  there  be  none,  or  they  be  not  of  sufficient  ability, 
then  the  mother. 

17  B.,  414. 

§  4.  If  it  shall  api>ear  that  any  such  relative  is  unable 
wholly  to  mamtain  such  poor  person,  but  is  able  to  contribute 
towards  his  support,  the  court  may,  in  its  discretion,  direct 
two  or  more  relatives,  of  different  degrees,  to  maintain  such 
poor  person,  and  diall  prescribe  the  proportion  which  eadi 
shall  contribute  for  that  purpose;  and  if  it  shall  appear  that 
the  relatives  liable  as  aforesaid,  ore  not  of  suffident  ability 
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wholly  to  maintain  such  poor  person,  but  are  able  to  contribute   *°"  *• 
something,  the  court  shall  direct  the  sum,  in  proportion  to 
their  ability,  which  such  relatives  shaU  pay  weekly  for  that 
purpose. 

S  5.  Such  order  may  specify  the  time  during  which  the  rela-  [««! 
tives  aforesaid  shall  maintain  such  poor  person,  or  during  2^^ 
which  any  of  the  said  sums  so  directed  by  the  court  shall  be 
I)aid,  or  it  may  be  indefinite,  and  until  the  farther  order  of 
the  court.  The  court  may.firom  time  to  time,  vary  such  order, 
whenever  circumstances  shall  require  it,  on  the  application, 
either  of  any  relative  aflTected  thereby,  or  of  any  overseers  of 
the  poor  of  the  town,  upon  foiurteen  days'  notice  being  given. 

S  6.  The  costs  and  expenses  of  such  application,  shall  be  gJ2d^ 
ascertained  by  the  court,  and  paid  by  the  relatives  against  <»«to.  * 
whom  any  order  may  be  made ;  and  the  payment  thereof,  and 
obedience  to  the  order  of  maintenance,  and  to  any  order  for 
the  payment  of  money,  may  be  enforced  by  process  of  attach- 
ment. 

S  7.  If  any  relative  who  shall  have  been  required,  by  such  ^J^SSk 
order,  to  relieve  or  maintain  any  poor  person,  shall  neglect  to  ^ 
do  so,  in  such  manner  as  shall  be  approved  by  the  overseers 
of  the  -poor  of  the  town  where  such  poor  person  may  be,  and 
shall  neglect  to  pay  to  such  overseers  weekly  the  sum  pre- 
scribed by  the  court  for  the  support  of  such  i)oor  person,  the 
said  overseers  may  maintain  an  action,  as  for  monies  had  and 
received,  against  such  relative,  and  shall  recover  therein  the 
sum  so  prescribed  by  the  said  court  for  every  week  the  said 
order  shall  have  been  disobeyed,  up  to  the  time  of  such 
recovery,  with  costs  of  suit,  for  the  use  of  the  poor. 

1  R.  L.,  288,  g  21;  Laws  of  1821,  114,  §  4;  18  B.,  100;  17  B.,  410. 

S  8.  Whenever  the  father,  or  mother  being  a  widow  or  FM]i«r,Ae^. 
living  separate  from  her  husband,  shall  abscond  from  their  *'»«»*'»«• 
children,  or  a  husband  from  his  wife,  leaving  any  of  them 
chargeable  or  likely  to  become  chargeable  upon  the  public  for 
their  support,  the  overseers  of  the  poor  of  the  town  where 
such  wife  or  children  may  be,  may  apply  to  any  two  justices 
of  the  peace  of  any  county  in  which  any  estate,  real  or  per- 
sonal, of  the  said  father,  mother,  or  husband,  may  be  situated, 
for  a  warrant  to  seize  the  same.  Upon  due  proof  of  the  facts 
aforesaid,  the  said  justices  shall  issue  their  warrant,  autho- 
rising the  said  overseers  to  take  and  seize  the  goods,  chattels, 
effects,  things  in  action,  and  the  lands  and  tenements  of  the 
person  so  absconding. 

1  B.  L.,  238,  §  22;  23  B.,  236;  21  W.,  182. 

^  9.  By  virtue  of  such  warrant,  the  said  overseers  may  seize  sAot  or 
and  take  the  said  property,  wherever  the  same  may  be  found,  ^'*™"** 
in  the  same  county ;  and  shall  be  vested  with  all  the  right  and 
title  to  the  said  property,  which  the  person  so  absconding  had, 
at  the  time  of  his  or  her  departure.    All  sales  and  transfers 
of  any  personal  property  left  in  the  county  from  which  such 
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''""^  ^    person  absconded,  made  by  him,  after  the  issuing  of  sncii 
warrant,  whether  in  payment  of  an  antecedent  debt,  or  for  a 
iMfot      new  consideration,  shaJl  be  absolutely  void.    The  oyeiseers 
**^'*'™**^    shall  immediately  make  an  inventory  of  the  property  so 
seized  by  them,  and  return  the  same,  together  ¥ath  their 
[61C]     proceedings,  to  the  next  court  of  general  sessions  of  the 
peace  of  the  county  where  such  overseers  reside,  there  to  be 
filed. 
gMoed-         g  10.  G?he  said  court,  upon  inquiring  into  the  tsLCts  and 
^ii^  circumstances  of  the  case,  may  confinn  the  said  waxranfc 
"^"^        and  seizure,  or  may  discharge  the  same;  and  if  the  same  be 
confirmed,  shall,  from  time  to  time,  direct  what  part  of  tbd 
I>er8onal  property  shall  be  sold,  and  how  much  of  the  pro- 
ceeds of  such  sale,  and  of  the  rents  and  profits  of  the  real 
estate,  if  any,  shall  be  applied  towards  the  maintenance  of 
the  children  or  wife  of  the  person  so  absconding. 

1R.L.,  288,  §22;  23  R,  236. 

wurant         g  11.  If  the  party  against  whom  such  warrant  shall  issue, 
nSm^    return  and  support  the  wife  or  children  so  abandoned,  or  give 
*''***^-    security  satisfactory  to  any  two  justices  of  the  town,  to  the 
overseers  of  the  poor  of  the  town,  that  the  wife  or  children 
so  abandoned  shall  not  become,  or  thereafter  be,  chargeable 
to  the  town  or  county,  then  such  warrant  shall  be  discharged, 
by  an  order  of  such  justices,  and  the  property  taken  by  virtue 
thereof,  shall  be  restored  to  such  par^\ 
Powers  tod      S  ^2.  The  ovcrscers  shall  sell  at  public  vendue,  the  property 
oTtfseen.    BO  Ordered  to  be  sold,  and  shall  receive  the  rents  and  jirofita 
of  the  real  estate  of  the  i)erson  so  absconding,  and  in  those 
towns  which  are  required  to  support  their  own  poor,  the  over- 
seers  shall  apply  the  same  to  the  maintaining,  bringing  up 
and  providing  for  the  wife,  child,  or  children  so  left  and 
abandoned,  and  for  that  purpose  sliall  draw  on  the  eoimty 
treasurer  for  the  said  proceeds,  as  herein  after  directed.    They 
shall  account  to  the  court  of  general  sessions  of  the  peace,  for 
all  monies  so  received  by  them,  and  for  the  application 
thereof,  from  time  to  time,  and  may  be  compelled,  by  the  said 
court,  to  render  such  account  at  any  time. 
n>.  of  coon-     g  13.  In  those  counties  where  all  the  poor  are  a  charge 
tendralu. '  upou  the  couuty,  the  superintendents  of  the  poor  shall  be 
vested  with  the  same  powers,  rights  and  authority,  as  are 
herein  before  given  to  the  overseers  of  the  poor  of  any  town, 
in  respect  to  compelling  relatives  to  maintain  paupers,  and  in 
respect  to  the  seiziu:e  of  the  property  of  any  parent  abscond- 
ing and  abandoning  his  or  her  family,  and  shall  be  entitled 
to  the  like  actions  and  reme<iieS'  in  their  names,  and  shaU 
I)erform  the  duties  herein  before  required  of  overseers,  and 
subject  to  the  same  obligations  and  control. 
PMpento       5 14.  Every  poor  person  who  is  blind,  lame  old,  sick,  impo- 
'     "^""  tent,  or  decrepit,  or  in  any  other  way  disabled,  or  enfeebled, 
so  as  to  be  unable  by  his  work  to  maintain  himself,  shall  be 
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sudntained  by  theoounty  or  town  in  vhich  he  may  be^  accord-    ''"^  ^ 
ing  to  the  following  provisions. 

8  W.,  193. 

S  15.  It  shall  be  tbe  duty  of  the  boards  of  sapervisors  covntyra- 
within  Ihe  several  coonties  of  this  state,  except  the  oounty  of  ^to%' 
New  York,  within  one  year  after  this  title  becomes  a  law,  to  »pi»*"»*«^ 
appoint  not  less  than  three,  or  more  than  five,  discreet  free-     [«i7i 
holders  of  their  respective  counties,  to  be  superintendents  of 
the  poor  within  such  county,  who  shaU  hold  their  offices  for 
one  year,  and  until  others  shall  be  appointed  in  their  places, 
and  who  shall  taice  the  oath  prescribed  in  the  constitution.    A 
m%jority  of  the  persons  so  appointed  shall  be  at  all  times 
competent  to  transact  business,  and  to  execute  any  powers 
vested  in   the   board  of  superintendents.     They  shall  be 
allowed  such  sum  for  their  actual  attendance  and  services, 
as  the  board  of  supervisors  of  their  county  shall  deem  reason- 
able.* 

laws  of  1824,  $82;  see  Iawb  of  1835,  oh.  299;  1832,  ch.  292;  1847,  ch. 
498 ;  1864^  ch.  188. 

5  16.  They  shall  be  a  corporation  by  the  name  of  the  Super-  '^^^^^^ 
intendents  of  the  Poor  of  the  county  for  which  they  shall  be  ^anind 
appointed,  and  shall  possess  the  usual  powers  of  a  corporation  ^°^'^ 
for  public  purposes;  they  shall  meet  as  often  as  the  supervi- 
sors of  the  county  shall  direct,  at  the  county  i)oor-hou8e,  if 
there  be  one,  or  at  the  place  of  holding  courts  in  their  county, 
or  at  one  of  the  places  of  holding  courts,  if  there  be  more 
than  one,  and  at  such  other  times  and  places  as  they  shall 
think  expedient :  they  shall  have  a  general  superintendence 
and  care  of  the  county  poor  who  may  be  in  their  respective 
counties ;  and  shall  have  power,  and  it  shall  be  their  duty, 

1.  To  provide  suitable  places  for  the  keeping  of  such  i)oor,  '^jJ^l'J^ 
when  so  directed  by  the  8ui>ervisors  of  any  county,  where  ^ 
houses  for  that  purpose  have  not  been  erected  by  the  county ; 

and  for  that  purpose,  to  rent  a  tenement  or  tenements,  and 
land  not  exceeding  fifty  acres,  and  to  cause  the  poor  of  the 
county  to  be  maintained  in  such  places : 

2.  To  establish  and  ordain  prudential  rules,  regulations  and  to  maiM 
by-laws,  for  the  government  and  good  order  of  such  places  so  ™  *** 
provided,  and  of  the  county  poor-houses,  and  for  the  employ- 
ment, relief,  management  and  government  of  the  persons 
therein  placed ;  but  such  rules  and  regulations  shall  not  be 
valid,  until  sanctioned  by  a  nugority  of  the  judges  of  the 
county  comls  of  such  county  in  writing : 

3.  To  employ  suitable  persons  to  be  keepers  of  such  houses  J^®"p'2c. 
or  places,  and  all  necessary  officers  and  servants,  and  to  vest   **^*'^*' 
such  powers  in  them  for  the  government  of  such  houses  as 

shall  be  necessary,  reserving  to  the  paupers  who  may  be 
placed  under  the  care  of  such  keepers,  the  right  of  appeal  to 
the  superintendents  : 

^  By  lAwt  of  1859,  ch.  80,  It  t«  enacted  that  no  eupervltor  or  coantr  treasurer  shall  be 
appointed  tnpertnteadent,  nor  anj  aaperint^dent  be  appointed  keeper  of  the  poor  house. 
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4.  In  the  counties  where  a  pooivhotifle  is  erected,  or  other 
teriAL  Ao.   Pl^^  provided  for  the  poor,  to  purchase  the  furniture,  imple^ 
ments,  and  materials  that  shall  be  necessary  from  time  to 
time  for  the  maintenance  of  the  x)oor  therein,  and  their  em- 
ployment in  labor  or  manufactures,  and  to  sell  and  dispose  of 
the  ijroceeds  of  such  labor  as  they  shall  deem  expedient: 
Allowance       5.  To  prescribo  the  rate  of  allowance  to  be  made  to  any 
JSiSSS?5b?  persons  for  bringing  paupers  to  the  county  i)oor-house  or  place 
[618]     provided  for  the  poor,  subject  to  such  alterations  as  the  board 
of  supervisors  may,  by  a  g^ieral  resolution,  make  : 
iwrat  of      6.  To  authorise  the  keepers  of  such  houses  or  places  so  pro- 
aace.   ^^'  vidcd,  to  Certify  the  amount  due  to  any  i>erson  for  bringing 
such  paupers;  which  amount  shall  be  paid  by  the  county 
treasurer,  on  the  production  of  such  certificate,  countersigned 
and  allowed  by  any  two  superintendents : 
Todedde        7.  To  dcclde  any  dispute  that  shall  arise  concerning  the  8et>- 
•peciiS  ^  tlement  of  any  poor  person,  summarily,  upon  a  hearing  of  the 
mento.       parties;  and  for  that  purpose,  to  issue  subpoenas  to  compel 
the  attendance  of  witnesses,  and  to  administer  oaths  to  them 
in  the  same  manner,  with  the  like  power  to  enforce  such 
process  as  is  given  to  justices  of  the  peace  in  any  matter 
cognizable  by  them :  their  decisions  shall  be  filed  in  the  office 
of  the  county  clerk  within  thirty  days  after  they  are  made, 
and  shall  be  conclusive  and  final  upon  all  parties  interested : 
To  direct        8.  To  diroct  the  commencement  of  suits  by  any  overseers 
mwiw^     of  the  poor  who  shall  be  entitled  to  prosecute  for  any  penal-> 
^^^'         ties,  or  upon  any  recognizances,  bonds,  or  securities  tak^n  for 
the  indemnity  of  any  town  or  of  the  county;  and  in  case  of 
the  u^lect  of  any  such  overseer,  to  commence  and  conduct 
such  suits,  without  the  authority  of  such  overseers,  in  their 
names : 
To  draw  on      9.  To  draw  from  time  to  time  on  the  county  treasurer  for 
Bom?     '  all  necessary  expenses  incurred  in  the  discharge  of  their  duties, 
^  which  draits  shall  be  paid  by  him  out  of  the  monies  placed  in 

his  hands  for  the  support  of  the  poor: 
To  accotmt.      10.  To  render  to  the  board  of  supervisors  of  their  county, 
at  their  annual  meeting,  an  account  of  all  monies  received 
and  expended  by  them,  or  under  their  direction,  and  of  all 
their  proceedings: 
To  pay  over      11.  To  pay  ovcr  all  monies  remaining  in  their  hands,  within 
monies,      jgjffceen  days  after  the  expiration  of  their  office,  to  the  county 
treasurer,  or  to  their  successors. 

LawB  of  1824,  382;  11  B.,  119;  8  Pal,  409;  Lawi  of  1831,  ch.  21*1; 
see  Laws  of  1832,  ch.  26. 

conntypoor  g  17.  The  board  of  supervisors  of  any  ooonty  in  this  state, 
in  which  a  county  iK)or-house  is  not  already  erected,  may,  at 
any  annual  or  special  meeting  thereof,  determine  to  erect  such 
house  for  the  reception  of  the  poor  of  their  county ;  and  upon 
filing  such  determination  with  the  clerk  of  the  county,  they 
may  direct  the  superintendents  of  the  i)oor  of  such  county  to 
purchase  one  or  more  tracts  of  land  not  exceeding  two  hun- 
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dred  acres,  and  toerect  tbereon  one  or  more  suitable  buildings    '"^  ^ 
for  the  purpose  aforesaid.    To  defray  the  ex];)enses  of  such  Ssgy 
purchase  and  buildings,  the  said  board  may  raise  by  tax  on 
the  real  and  personal  estate  of  the  inhabitants  of  the  same 
ooonty,  a  sum  not  exceeding  seven  thousand  dollars,  by  such 
instalments  «id  at  such  times  as  they  may  judge  expedient. 
The  said  tax  shall  be  raised,  assessed  and  collected  in  the 
same  manner  as  the  other  county  charges,  and  shall  be  paid     1*^*1 
by  the  county  treasurer  to  the  superintendents  of  the  poor  of 
the  county,  to  be  applied  in  defraying  the  expenses  aforesaid* 

Uws  of  1824^  3S2;  1825,  3;  22  B^  248. 

g  18.  The  superintendents  of  county  poor-houses,  that  have  ^^Si  or 
been  erected,  or  shall  be  erected  pursuant  to  any  law,  shall  be  oonn^  poor 
superintendents  of  the  poor  of  their  counties  respectively,  ^*'"^* 
and  shall  possess  all  the  powers  and  be  subject  to  all  the 
regulations  herein  before  specified  in  relation  to  such  super- 
intendents. 

S  19-  All  monies  which  shall  be  received  by  the  commis-  JSl!J£.*J 
sioners  of  excise  in  any  town  or  city,  of  any  county  in  which  {J  J^* 
the  supervisors  shall  have  determined  to  abolish  the  distinction  xt^Snia. 
between  town  poor  and  county  poor,  shall  be  by  them  paid 
over  to  the  county  treasurer,  within  thirty  days  after  the 
recdpt  thereof;  and  they  shall  at  the  same  time  deliver  a 
certified  copy  of  the  resolutions  of  the  board  of  excise,  by 
which  the  smn  to  be  paid  for  licenses  by  grocers,  tavern- 
keepers    or  others,  shall  be  fixed.     Any  commissioner  of  Penalty. 
excise  neglecting  the  said  duty,  or  any  part  thereof,  shall 
forfeit  fifty  dollars,  to  be  recovered  by  and  in  the  name  of  the 
superintendents  of  the  poor  of  the  county ;  and  shall  also  be 
liable  to  an  action  by  and  in  the  name  of  the  county  treasurer, 
for  all  monies  received  by  them,  with  the  interest  thereon 
from  the  time  the  same  should  have  been  paid  over. 

§  20,  All  monies  which  shall  be  collected  by  overseers  of  ^^^ 
the  poor  of  any  town  in  a  county  where  the  x>oor  are  all  a  >^««  »«•<▼- 
county  charge,  from  the  relatives  of  any  poor  i>erson  bound  •Swi.**^"' 
to  contribute  to  his  support ;  or  from  the  sale  of  any  personal 
property,  or  the  rents  and  profits  of  the  real  property,  of  any 
person  who  shall  abscond,  leaving  a  wife  or  children;  or 
received  for  any  fines,  penalties  or  forfeitures,  which  by  law 
are  directed  to  be  appUed  to  the  support  of  the  poor ;  or 
collected  on  any  bond  or  other  security  that  shall  be  given  for 
the  benefit  or  indemnity  of  any  town,  or  of  the  overseers  or 
inhabitants  of  such  town ;  and  all  other  monies  which  shsU 
be  received  by  such  overseers  in  their  ofBcial  capacity,  shall  be 
by  them  pi^d  over  within  thirty  days  after  the  receipt  of  the 
same,  to  the  county  treasurer,  for  the  benefit  of  the  poor; 
and  if  not  so  paid,  the  same  may  be  recovered  in  an  action  to  p«>>^^* 
be  brought  by  and  in  the  name  of  the  county  treasurer,  with 
interest,  at  the  rate  of  ten  dollars  on  the  hundred,  for  a  year, 
from  l^e  time  the  same  should  have  been  paid. 

1«  How.  p.  &,  260. 
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WF     S  21.  m  «.«e  »>»««  ,b«.  a»  ,ap«,h<«  *.«  dete. 
tikmof^Mh   i^^^  to  abolifih  the  distinction  between    town   poor   and 
jwTiMn,*   county  poor,  and  to  have  all  the  poor  a  county  charge,  it 
shall  be  the  duty  of  the  clerk  of  the  board  of  supervisors, 
immediately  to  serve  notice  of  such  determination  on  the 
overseers  of  the  poor  of  every  town  in  the  county.    Within 
three  months  after  the  service  of  such  notice,  the  overseers  of 
the  i)oor  of  every  town,  shall  pay  over  all  monies  which  shall 
[MO]     remain  in  their  hands,  after  dischargmg  all  demands  against 
them  as  such  overseers,  to  the  county  treasurer,  to  be  applied 
by  him  towards  the  future  taxes  of  such  town.    In  case  of 
neglect  to  pay  over  such  monies,  the  county  treasurer  may 
maintain  an  action  therefor,  in  which  he  shall  recover  interest 
on  the  monies  withheld,  from  the  time  they  should  have  betsa 
paid  over. 
BzdM  mo-      g  22.  In  those  counties  in  which  the  distinction  between 
SSer  wo^  county  x)oor  and  town  poor  prevails,  the  excise  money  col* 
^^  lected  in  any  town,  and  all  i>enalties  given  by  law  to  the 

overseers  of  the  poor,  when  received,  shall  be  applied  to  the 
use  of  the  poor  of  the  town  in  which  such  money  and  pen- 
alties shall  be  collected. 

Laws  of  1828,  1*70,  §  6. 

iwtoba*  g  23.  In  the  counties  of  Warren,  Washington,  Saratoga, 
S^in  and  Gtenesee,  poor  persons  entitled  to  support  as  aforesaid, 
^Mtot.  shaU  be  maintained  at  the  expense  of  the  said  counties 
respectively ;  and  all  costs  and  charges  attending  the  exami- 
nations, conveyance,  support,  and  necessary  expenses  of  paupers 
within  the  said  counties  respectively,  shall  be  a  charge  upon 
the  said  counties,  without  reference  to  the  number  or  exx>enses 
of  paupers  which  may  be  sent  to  the  poor-house  of  said 
oounties,  from  or  by  any  of  the  towns  therein.  The  said 
charges  and  expenses  shall  be  reported  by  the  superintendente 
of  the  i>oor  of  the  said  counties,  to  the  boards  of  supervisors 
therein  respectively,  and  shall  be  assessed,  levied  and  collected 
of  and  upon  the  taxable  real  and  personal  estote  in  the  said 
counties,  in  the  same  manner  as  other  county  charges. 

Laws  of  1827,  195 ;  1826, 134 

When  to  be-  g  24.  The  board  of  supervisors  of  any  county  in  this  stete, 
ot£r  ooan^  at  any  annual  meeting,  or  at  any  special  meeting  called  for 
^***'  that  purpose,  may  determine  to  abolish  all  distinction  between 

county  poor  and  town  poor  in  their  counties  respectively,  and 
to  have  the  expense  of  maintaining  all  the  poor  a  county 
charge;  and  upon  their  filing  such  determination,  duly 
certified  by  the  clerk  of  the  board,  with  the  county  clerk,  the 
said  poor  shall  be  maintained,  and  the  expense  thereof  defrayed 
in  the  manner  prescribed  in  the  preceding  section  relative  to 
the  counties  of  Warren,  Washington,  Saratoga  and  Genesee. 

2  D.,  179. 

Notice  to  be      g  25.  When  the  supervisors  of  any  county  shall  have  deter- 
^^°'        mined  to  abolish  the  distinction  between  county  poor  and 
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town  poor,  tiie  derk  of  the  board  shall  searve  a  copy  of  the    "^"^  *" 
resolution  making  such  detenoination,  upon  the  clerk  of  each 
town,  village  or  city,  within  sudi  county. 

Laws  of  1828,  1*70,  g  3,  4  ft  6;  2D.,  179. 

S  26.  After  such  resolution  shall  be  served,  it  shall  be  the  Je^*^*2lc"% 
duty  of  the  commissioners  of  excise  in  the  several  towns  of  SI  paid  to 
such  county,  and  of  the  oflBcers  of  every  city  and  village  mmJ^^' 
therein,  to  pay  over  to  the  treasurer  of  the  county  all  monies 
which  shall  thereafter  be  received  for  licenses  to  tavern- 
keepers,  retailers  or  grocers,  and  all  monies  which  shall  be     l^'^^i 
recovered  as  penalties,  for  violating  the  excise  laws,  or  any 
other  laws,  and  which  are  directed  to  be  paid  to  the  overseers 
of  the  iK>or. 

Laws  of  1828,  170,  g  3,  4  ft  6;  12  How.  P.  R.,  206. 

g  27.  If  any  person  having  in  his  hands  any  monies  directed  JJyjJJJ: 
to  be  paid  to  the  county  treasurer  by  the  preceding  section,  peued. 
shall  neglect  or  refuse  to  pay  the  same  within  tlurty  days 
after  demand  thereof,  the  county  treasurer  may  maintain  an 
action  in  his  name  of  office  for  the  recovery  thereof,  together 
with  interest  from  the  time  of  such  demand. 

§  28.  In  all  the  other  counties  of  this  state,  except  the  SJSJ^nn- 
counties  of  Warren,  Washington,  Saratoga,  Genesee,  and  those  ijf'ij^ 
oounties  of  which  the  board  of  supervisors  shall  file  the  '"**'*"^^ 
determination  aforesaid,  the  i>oor  having  a  settlement  in  any 
town  in  such  county,  shall  be  supported  at  the  expense  of 
such  town,  and  the  poor  not  having  such  settlement  shall  be 
supported  by  the  county  in  which  they  may  be. 

g  29.  Every  person  of  foil  age,  who  after  this  chapter  shall  sej"*-  ^^ 
commence  and  take  effect  shall  be  a  resident  and  inhabitant  ^Inej. 
of  any  town  for  one  year,  and  the  members  of  his  family  who 
shall  not  have  gained  a  separate  settlement,  shall  be  deemed 
settled  in  such  town.    A  minor  may  be  emancipated  from  his 
or  her  fiebther,  and  may  gain  a  settlement, 

1.  K  a  female,  by  being  married  and  living  for  one  year  Minora. 
witi^  her  husband,  in  wMch  case  the  husband's  settlement 
shaU  determine  that  of  the  wife : 

2.  If  a  male,  by  being  married  and  residing  for  one  year 
separately  from  the  family  of  his  father : 

3.  By  being  bound  as  an  f^pprentice,  and  serving  one  year 
by  virtue  of  such  indentures : 

4.  By  being  hired  and  actually  serving  for  one  year  for  ^^^ 
wages  to  be  paid  to  such  minor.    A  woman  of  frdl  age,  by 
marrying,  shall  acquire  the  settlement  of  her  husband,  if  he 
have  any.    And  until  a  poor  i)erson  shall  have  gained  a  settle- 
ment in  his  own  right,  his  settlement  shall  be  deemed  that  of 

his  father  or  mother ;  but  no  chUd  bom  in  any  place  used  and 
occupied  as  a  residence  for  the  poor  of  any  town,  city  or 
county,  shaU  gain  any  settlement  merely  by  reason  of  the 
place  of  such  birth ;  nor  shall  any  child  bom  while  the  mother 
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"^  ^   is  a  county  paaper,  gain  any  aettlenieiit  by  reason  of  the  place 
of  its  birth. 

Laws  of  1830,  olt  3S0,  §  8;   2  Cow.,  637;   19  J.  IL,  23t;   14  J.  R^  368L 

QoAiifla^        S  30.  But  no  residence  of  any  person  as  a  pauper,  in  the 

tiUof  iMt  county  poor-house,  or  place  provided  for  the  support  of  the 

poor,  or  in  any  town  while  supported  at  the  expense  of  any 

other  town  or  county,  shall  operate  to  give  such  i^iuper  a 

settlement  in  the  town  where  such  actual  residence  may  be 

had. 

[ttM]        S  31-  ^^  person  shall  be  removed  as  a  x>aui>er  from  any  city 

gi^^not  or  town  to  any  other  city  or  town  of  the  same  or  any  other 

moTedlhow  county,  uor  from  any  county  to  any  other  county ;  but  every 

fliipportod.  p^^j,  person  shall  be  supported  in  the  town  or  county  where 

he  may  be,  as  follows : 

1.  Jf  he  had  gained  a  settlement  in  any  town  in  such 
county,  he  shall  be  maintained  by  such  town : 

2.  If  he  hath  not  gained  a  settlement  in  the  county  in  which 
he  shall  become  poor,  sick  or  infirm,  he  shall  be  supported  and 
relieved  by  the  superintendents  of  the  poor,  at  the  expense  of 
the  county : 

3.  If  such  person  be  in  a  county  where  the  distinction 
between  town  and  county  poor  is  abolished,  he  shall  in  like 
manner  be  supported  at  the  expense  of  the  county,  and  in 
both  the  cases  aforesaid,  proceedings  for  his  relief  shall  be 
had  as  herein  after  directed : 

4.  J£  such  pauper  be  in  a  county  where  the  respective  towns 
are  liable  to  support  thdr  poor,  and  hath  gained  a  settlement 
in  some  other  town  of  the  same  county  than  that  in  which  he 
may  then  be,  he  shall  be  supported  at  the  expense  of  the 
town  where  he  may  be,  and  the  overseers  shall  give  notice  in 
writing  to  the  overseers  of  the  town  to  which  such  pauper 
shall  belong,  or  to  one  of  them,  requiring  them  to  provide  for 
the  relief  and  support  of  such  pauper. 

8  Pd.,  410;  16  N.  T.,  342 ;  7  J.  R.,  94. 

Proceed-  §  32.  If  withiu  ton  days  after  the  service  of  such  notice, 
term^e^eet.  thc  ovcrscers  to  whom  the  same  was  directed  shall  not  proceed 
^1;^^  ^'  to  contest  the  allegation  of  the  settlement  of  such  pauper,  by 
giving  the  notice  herein  after  directed,  they,  their  successors, 
and  l£e  town  which  they  represent,  shall  be  forever  precluded 
from  contesting  or  denying  such  settlement.  They  may, 
within  the  time  aforesaid,  give  notice  in  writing  to  the  over- 
seers of  the  town  where  such  pauper  may  be,  that  they  wUl 
appear  before  the  county  superintendents,  at  a  place  and  on 
a  day  therein  to  be  specified,  which  day  shall  be  at  least  ten 
days,  and  not  more  than  thirty  days  from  the  time  of  the 
service  of  such  notice,  to  contest  the  said  alleged  settlement. 

16  N.  T.,  341. 

^'  §  33.  The  county  superintendents  shall  convene  whenever 

required  by  any  overseers  pursuant  to  such  notice,  and  shall 
proceed  to  hear  and  determine  the  controversy,  and  may  award 
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oofits  not  exceeding  ten  dollars,  to  the  pievailing  party,  which   "^^  ^ 
may  be  recovered  in  any  action  before  a  court  of  competent 
jurisdiction.     The  decision  of  the  superintendents  shall  be 
final  and  condusiye. 

S  34.  The  overseers  of  the  poor  of  the  town  in  which  it  Towns  how 
may  be  alleged  any  pauper  has  gained  a  settlement,  may  at  ^?a*p^ 
any  time  after  receiving  such  notice  requiring  them  to  provide  p*****®"- 
for  such  pauper,  take  and  receive  sudi  pauper  to  their  town 
and  there  support  him.  If  they  omit  to  do  so,  or  shall  fail  to 
obtain  the  decision  of  the  county  superintendents,  so  as  to 
exonerate  them  from  the  maint^ance  of  such  pauper,  the 
charge  of  giving  such  notice,  and  the  expenses  of  maintaining 
sudi  pauper,  after  being  allowed  by  the  county  superinten- 
dents, shall  be  laid  before  the  board  of  supervisors  at  their  [ess] 
annual  meetings,  from  year  to  year,  as  long  as  such  expenses 
shall  be  incurred ;  and  the  supervisors  shall  annually  add  the 
amount  of  the  said  charges  to  the  tax  to  be  laid  upon  the 
town  to  which  the  pauper  belongs,  together  with  such  sum 
in  addition  thereto,  as  will  pay  the  town  incurring  such 
expenses,  the  lawful  interest  thereon,  from  the  time  of  expen- 
diture to  the  time  of  repayment,  which  sums  shall  be  assessed, 
levied  and  collected,  in  tiie  same  manner  as  the  other  con- 
tingent charges  of  such  town.  The  said  monies  when  col- 
lected, shall  be  paid  to  the  county  treasurer,  and  be  by  him 
credited  to  the  account  of  the  town  which  incurred  the  said 
expenses* 

16  N.  T.,  344. 

§  35.  The  supiK)rt  of  any  paui>er  shall  not  be  charged  to  ^'^^^j^^^ 
the  county  without  the  sanction  of  the  superintendents.    If  a  tSm^e  ^ 
X>auper  be  sent  to  the  county  poor-house,  or  place  provided  ^^ 
for  the  poor,  as  a  county  pauper,  the  superintendents  in  those  p*»p«^ 
counties  where  the  respective  towns  are  required  to  support 
their  own  poor,  shall  immediately  inquire  into  the  fact,  and 
if  they  are  of  opinion  that  such  pauper  has  a  legal  settlement 
in  any  town  of  the  said  county,  they  shall,  witMn  thirty  days 
after  such  pauper  shall  have  been  received,  give  notice  to  the 
overseers  of  the  poor  of  the  town  to  which  such  pauper 
belongs,  that  the  expenses  of  his  support  will  be  charged  to 
such  town,  unless  the  said  overseers,  within  such  time  as  the 
said  superintendents  shall  appoint,  not  less  than  twenty  days 
thereafter,  show  that  such  town  ought  not  to  be  so  charged. 
And  on  the  application  of  the  said  overseers,  the  sux>erintend- 
ents  shall  re-examine  the  matter,  and  take  testimony  in 
relation  thereto,  and  shaU  finally  decide  the  question ;  which 
decision  shall  be  conclusive. 

S  36.  In  those  counties  where  no  county  poor-house  or  J}*^*^^^"" 
other  place  is  provided,  no  person  shall  be  supported  as  a  thewawno 
county  paux>er,  without  the  direction  of  at  least  one  superin-  £S^. 
tendent.    Ixl  such  cases  the  overseers  of  the  poor  of  the  town 
where  such  person  may  be,  shall  immediately  give  notice  to 
one  of  the  superintendents,  who  shall  inquire  into  the  circum- 
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stances;  and  if  he  is  satisfied  that  such  paupar  hath  not  gained 
a  legal  settlement  in  any  town  of  the  said  county,  he  shall 
give  a  certificate  to  that  ^ect,  and  that  such  pauper  is  diarge- 
able  to  the  county.    He  shall  report  every  such  case  to  Sia 
board  of  superintendents,  at  their  next  meeting,  who  may 
afiirm  such  certificate,  or  may  annul  the  same,  on  giving  due 
notice  to  the  overseers  of  the  i>oor  of  the  town  interested,  and 
after  hearing  the  allegations  and  proofs  in  the  premises. 
County  en-       g  37.  If  the  Superintendent  to  whom  the  overseers  may 
entam^j^'   have  given  such  notice,  shall  neglect  or  refuse  to  give  the 
determine,  certificate  aforcsaid,  the  overseers  may  apply  to  the  board  of 
county  superintendents,  who  shall  summarily  hear  and  deter- 
mine the  matter,  and  whose  decision  shall  be  conclusive. 
(•941         S  38.  The  decisions  of  the  board  of  county  superintendents, 
gl^^^^  in  relation  to  the  settlement  of  any  paui>ers,  or  to  their  being 
tendento.     a  chargc  upou  the  county,  shall  be  entered  in  books  to  be 
ow  r  affBot,  pi^yi^^  fyj.  ^i^^  purpose,  and  certified  by  the  signatures  of 

sudi  of  the  said  superintendents  as  make  such  decisions;  and 
a  duplicate  thereof,  certified  in  the  same  manner,  shall  be  filed 
in  the  county  clerk's  ofSce  within  thirty  days  after  the  making 
of  any  such  decision.  Such  original  duplicate,  or  a  copy 
thereof  duly  certified,  shall  be  conclusive  evidence  of  the  £eu$ts 
therein  contained. 

13  a,  600 ;  22  B.,  248. 

Relief  to  S  39.  When  any  person  shall  apply  for  relief  to  any  overseer 
SJuntiM^  of  the  i)oor,  in  any  county  where  a  poor-house  is  established, 
JjjJU«p<*^  or  other  place  provided  for  the  reception  of  the  poor,  such 
overseers  shall  inquire  into  the  state  and  circumstances  of  the 
applicant.  If  it  shall  appear  that  the  applicant  is  in  such 
indigent  circumstances  as  to  require  permanent  relief  and 
support,  and  can  be  safely  removed,  the  overseers  shall,  by  a 
written  order,  cause  the  'poor  person  to  be  removed  to  the 
county  poor-house,  or  to  the  place  provided  as  aforesaid,,  to  be 
relieved  and  provided  for  as  the  necessities  of  such  applicant 
may  require.  If  the  said  county  be  one  of  those  where  the 
respective  towns  are  required  to  support  their  own  poor, 
the  overseers  shall  designate  in  such  order  of  removal  whether 
the  pauper  be  chargeable  to  the  county  or  not ;  and  if  no  such 
designation  be  made,  such  pauper  shall  be  deemed  to  belong 
to  the  town  whose  overseers  made  such  order.* 

12  J.  B.,  351. 

Bzpenae  of  g  40.  The  cxpeusc  of  such  removal  shall  be  pmd  on  the 
MdtSJpo-  certificate  of  the  keeper  of  the  poor-house,  or  other  place, 
5S."^  countersigned  as  aforesaid,  at  the  rate  that  shall  have  been 
prescribed  by  the  superintendents ;  and  the  overseers  shall  be 
allowed  such  sum  as  may  have  been  necessai'ily  paid  out  or 
contracted  to  be  paid,  for  the  relief  or  support  of  such  pauper 
previous  to  the  said  removal,  as  the  superintendents  shaU 

*  Sections  89, 42,  amended  by  Lawe  of  1884,  ch.  286,  eo  m  to  allow  one  oTeraeer  to  act 
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judge  was  leajsonably  expended  whfle  it  was  improper  to    '""  ^ 
i^ino ve  such  pauper,  which  sum  shall  be  paid  by  the  county 
treasurer  on  the  order  of  the  superintendents,  and  shall  be 
charged  to  the  county,  if  such  pauper  be  a  county  charge,  or 
to  the  town  sending  him,  if  he  be  not  a  county  charge. 

n  Hour.  P.  B.,  257. 

S  41.  The  person  so  removed  shall  be  received  by  the  sui)er-  Bcmm- 
intendents,  or  their  agents,  and  be  supported  and  relieved  in  when tobe 
the  county  poor-house,  or  such  other  place  as  shall  have  been  ^**"«^ 
provided,  under  the  direction  of  the  said  superintendents, 
until  it  shall  appear  to  them  that  such  person  is  able  to  work 
and  maintain  himself,  when  the  superintendents  may  in  their 
discretion  discharge  him. 

S  42.  If  it  shall  appear  that  the  person  so  applying,  requires  Reiierto 
only  temx>orary  relief,  or  is  sick,  lame,  or  otherwise  disabled,  w^^^umot 
so  that  he  or  she  can  not  be  conveniently  removed  to  the  topSJ*^** 
county  poor-house,  or  to  such  place  as  shall  have  been  provided  ^<>*^ 
by  the  county  superintendents,  the  overseers  shall  apply  to  a 
justice  of  the  peace  of  the  same  town,  who  shall  examine     l«»«l 
into  the  facts  and  circumstances,  and  shall  in  writing  order 
such  sum  to  be  expended  for  the  temporary  relief  of  such 
poor  person,  as  the  cu*cumstances  of  the  case  shall  require; 
which  order  shall  entitle  the  overseer  to  receive  any  sum  he 
may  have  paid  out  or  contracted  to  pay,  within  the  amount 
therein  specified  from  the  county  treasurer,  to  be  by  him 
diarged  to  the  county,  if  such  person  be  a  county  charge ;  if 
not,  to  be  charged  to  the  town  where  such  relief  was  afforded ; 
but  no  greater  sum  than  ten  dollars  shall  be  expended  or  paid 
for  the  relief  of  any  one  poor  person,  or  one  family,  without 
the  sanction  in  writing  of  one  of  the  sui>erintendents  of  the 
poor  of  the  county,  which  shall  be  presented  to  the  county 
treasurer,  with  the  order  of  the  justice. 

See  note  to  §  39;  see  Laws  of  1845,  ch.  180,  §  1;  13  J.  R.,  382;  3  How. 
P.  B.,  39;  8  Cow.,  644. 

S  43.  K  application  for  relief  be  made  in  any  of  those  luiief  to 
counties  where  no  county  poor-house,  or  other  place  shall  KSStiet** 
have  been  provided,  as  aforesaid,  for  the  reception  of  Uie  J^j'toS' 
poor,  the  overseers  of  the  poor  shall,  with  the  assistance  of  »«•• 
some  justice  of  the  peace  of  the  same  town,  inquire  into  the 
facts  and  circumstances  of  the  case,  and  shall  make  an  order 
in  writing  for  such  allowance,  weekly  or  otherwise,  as  the 
said  justice,  and  one  of  the  said  overseers,  shall  think  required 
by  the  necessities  of  such  poor  person. 

§  44.  If  such  pauper  have  a  legal  settlement  in  the  town  ib. 
where  such  application  is  made,  or  in  any  other  town  of  the 
same  county,  the  overseers  shall  apply  the  monies  so  allowed 
to  the  relief  and  support  of  such  pauper ;  the  monies  paid  by 
them,  or  contracted  to  be  paid,  pursuant  to  such  order,  shall 
be  drawn  by  them  from  the  county  treasurer  on  producing 
the  said  order,  out  of  the  funds  in  his  hands  belonging  to 
Buch  town. 

L— 73 
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stances;  and  if  he  is  satMed  that  such  panpar  hath  not  gained 
a  legal  settlement  in  any  town  of  the  said  county,  he  shall 
give  a  certificate  to  that  effect,  and  that  sach  pauper  is  charge- 
able to  the  county.    He  shall  report  every  such  case  to  ibe 
board  of  sui>erintendents,  at  their  next  meeting,  who  may 
affirm  such  certificate,  or  may  annul  the  same,  on  giving  due 
notice  to  the  overseers  of  the  poor  of  the  town  interested,  and 
after  hearing  the  allegations  and  proofs  in  the  premises. 
coonty  bh-       g  37.  If  the  Superintendent  to  whom  the  overseers  may 
rau°m^'   have  given  such  notice,  shall  neglect  or  refiise  to  give  tb^ 
dotormine.  certificate  aforesaid,  the  overseers  may  apply  to  the  lK>aid  of 
county  sui>erintendents,  who  shall  summ^ily  hear  and  deteiv 
mine  the  matter,  and  whose  decision  shall  be  conclusive. 
(•Ml        S  38.  The  decisions  of  the  board  of  county  superintendents, 
2^^!^,  in  relation  to  the  settlement  of  any  paui>ers,  or  to  their  being 
tande^/  a  chargc  upon  the  county,  shall  be  entered  in  books  to  be 
their  «ff»ct,  p]^yj^^  fy^  ^}^^  purpose,  and  certified  by  the  signatures  of 

sudi  of  the  said  superintendents  as  make  such  decisions ;  and 
a  duplicate  thereof,  certified  in  the  same  manner,  shall  be  filed 
in  the  county  clerk's  office  within  thirty  days  after  the  making 
of  any  such  decision.  Such  original  duplicate,  or  a  copy 
thereof  duly  certified,  shall  be  condusive  evidence  of  the  fiM^ts 
therein  contained. 

13  B.,  600;  22  B.,  248. 

Relief  to  S  39.  When  any  person  shall  apply  for  relief  to  any  overseer 
SJnntiM*"  of  the  i)Oor,  in  any  county  where  a  x)oor-house  is  established, 
temSf  ^^**^  or  other  place  provided  for  the  reception  of  the  poor,  such 
overseers  shall  inquire  into  the  state  and  circiunstances  of  the 
applicant.  If  it  shall  appear  that  the  applicant  is  in  such 
indigent  circumstances  as  to  require  permanent  relief  and 
support,  and  can  be  safely  removed,  the  overseers  shall,  by  a 
written  order,  cause  the  poor  person  to  be  removed  to  the 
county  poor-house,  or  to  the  place  provided  as  aforesaid,,  to  be 
relieved  and  provided  for  as  the  necessities  of  such  applicant 
may  require.  If  the  said  county  be  one  of  those  where  the 
respective  towns  are  required  to  support  their  own  poor, 
the  overseers  shall  designate  in  such  order  of  removal  whether 
the  pauper  be  chargeable  to  the  county  or  not ;  and  if  no  such 
designation  be  made,  such  pauper  shall  be  deemed  to  belong 
to  the  town  whose  overseers  made  such  order.* 

12  J.  B.,  361. 

Bxpenie  of  g  40.  The  cxpensc  of  such  removal  shall  be  paid  on  the 
Sd^Spo-  certificate  of  the  keeper  of  the  poor-house,  or  other  place, 
^^*^  countersigned  as  aforesaid,  at  the  rate  that  shall  have  been 
prescribed  by  the  sui)erintendents ;  and  the  overseers  shall  be 
allowed  such  sum  as  may  have  been  necessarily  paid  out  or 
contracted  to  be  paid,  for  the  relief  or  support  of  such  pauper 
previous  to  the  said  removal,  as  the  superintendents  shall 

*  Sections  89, 42,  amended  by  Laws  of  1884,  ch.  280,  so  m  to  allow  one  overseer  to  act 
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judge  was  leajsonably  expended  while  it  was  improper  to    '"'"^ 
remove  such  pauper,  which  sum  shall  be  x>&id  by  the  county 
treasurer  on  the  order  of  the  superintendents,  and  shall  be 
charged  to  the  county,  if  such  pauper  be  a  county  charge,  or 
to  the  town  sending  him,  if  he  be  not  a  county  charge. 

n  Hour.  P.  R.,  257. 

S  41.  The  person  so  removed  shall  be  received  by  the  sui)er-  ^^'^'^ 
intendents,  or  their  agents,  and  be  supported  and  relieved  in  ^entobe 
the  county  poor-house,  or  such  other  place  as  shall  have  been  ^^■<**'»^ 
provided,  under  the  direction  of  the  said  superintendents, 
imtil  it  shall  appear  to  them  that  such  person  is  able  to  work 
and  maintain  himself,  when  the  superintendents  may  in  their 
discretion  discharge  him. 

S  42.  If  it  shall  appear  that  the  person  so  applying,  requires  Reiierto 
only  temi>orary  relief,  or  is  sick,  lame,  or  otherwise  disabled,  w^^^umoe 
so  that  he  or  she  can  not  be  conveniently  removed  to  the  topSS**^** 
county  poor-house,  or  to  such  place  as  shall  have  been  provided  ^^^"^ 
by  the  county  superintendents,  the  overseers  shall  apply  to  a 
justice  of  the  peace  of  the  same  town,  who  shall  examine     [«»«l 
into  the  facts  and  circumstances,  and  shall  in  writing  order 
such  simi  to  be  expended  for  the  temporary  relief  of  such 
poor  i)erson,  as  the  drcum stances  of  the  case  shall  require; 
which  order  shall  entitle  the  overseer  to  receive  any  sum  he 
may  have  paid  out  or  contracted  to  pay,  within  the  amount 
therein  specified  from  the  county  treasurer,  to  be  by  him 
diarged  to  the  county,  if  such  person  be  a  county  charge ;  if 
not,  to  be  charged  to  the  town  where  such  relief  was  afforded ; 
but  no  greater  sum  than  ten  dollars  shall  be  expended  or  paid 
for  the  relief  of  any  one  poor  person,  or  one  family,  without 
the  sanction  in  writing  of  one  of  the  superintendents  of  the 
poor  of  the  county,  which  shall  be  presented  to  the  county 
treasurer,  with  the  order  of  the  justice. 

See  note  to  §  39;  see  Laws  of  1846,  ch.  180,  §  1;  13  J.  R.,  382;  3  How. 
P.  B.,  39;  8  Cow.,  644. 

S  43.  K  application  for  relief  be  made  in  any  of  those  Belief  to 
oounties  where  no  county  poor-house,  or  other  place  shall  KSSSw** 
have  been  provided,  as  aforesaid,  for  the  reception  of  the  J^,**SS^ 
poor,  the  overseers  of  the  i)oor  shall,  with  the  assistance  of  »«•• 
some  justice  of  the  peace  of  the  same  town,  inquire  into  the 
facts  and  circumstances  of  the  case,  and  shall  make  an  order 
in  writing  for  such  allowance,  weekly  or  otherwise,  as  the 
said  justice,  and  one  of  the  said  overseers,  shall  think  required 
by  the  necessities  of  such  poor  person. 

S  44.  If  such  pauper  have  a  legal  settlement  in  the  town  ib. 
where  such  application  is  made,  or  in  any  other  town  of  the 
same  county,  the  overseers  shall  apply  the  monies  so  allowed 
to  the  relief  and  support  of  such  pauper ;  the  monies  paid  by 
them,  or  contracted  to  be  paid,  pursuant  to  such  order,  shall 
be  drawn  by  them  from  the  county  treasurer  on  producing 
the  said  order,  out  of  the  funds  in  his  hands  belonging  to 
Buch  town« 
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S  45.  K  sach  panper  has  no  legal  set^ement  in  the  same 
county,  the  overseers  shall  immediately  give  the  notice  herein 
before  directed,  to  one  of  the  county  superintendents;  and 
until  the  county  superintendents  shall  take  the  charge  of  the 
supiK)rt  of  such  pauper,  the  overseers  shall  provide  for  his 
relief  and  support,  as  aforesaid,  and  the  expense  thereof  from 
the  time  of  giving  such  notice  to  a  county  superintendent, 
shall  be  paid  to  the  said  overseers  by  the  county  treasurer,  on 
the  production  of  such  order  and  of  proof  by  affidavit,  of  the 
time  of  the  giving  such  notice,  and  shall  be  by  him  charged 
to  the  coun^. 

S  46.  Whenever  the  county  superintendents  take  charge  of 
the  support  of  any  county  pauper,  in  those  coimties  where 
no  i>oor-house  is  provided,  titiey  may  authorise  the  overseers 
of  the  poor  of  the  town  in  which  such  pauper  may  be,  to 
continue  to  support  him,  on  such  terms  and  under  such  regu- 
lations as  they  shall  prescribe ;  and  thereafter  no  monies  shall 
be  paid  to  the  said  overseers  for  tbe  support  of  such  pauper, 
without  the  order  of  the  superintendents ;  or  the  said  super- 
intendents may  remove  such  pauper  to  any  other  town,  and 
there  provide  for  his  support,  in  such  manner  as  they  shall 
deem  expedient. 

S  47.  In  those  counties  where  the  respective  towns  are 
required  to  support  their  own  poor,  the  county  treasurers  there- 
of shall  respectively  open  and  keep  an  account  with  each  town, 
in  which  the  town  shall  be  credited  with  all  monies  received 
from  the  same,  or  from  its  officers,  and  shall  be  charged  with 
the  monies  paid  for  the  support  of  the  poor  chargeable  to  such 
town.  And  if  there  be  a  county  poor-house,  or  other  place 
provided  in  such  county  for  the  reception  of  the  poor,  the 
8ui)erintendents  of  the  poor  of  the  county  shall,  in  each  year, 
before  the  annual  meeting  of  the  board  of  sui)ervisors  of  such 
county,  frimish  to  the  county  treasurer  a  statement  of  the 
sums  charged  by  them,  as  herein  after  directed,  to  the  several 
towns  for  the  support  of  their  poor,  which  shall  be  charged 
to  such  towns  respectively,  by  the  county  treasurer,  in  his 
accounts. 

16  How.  P.  R.,  260;  20  How.  P.  R.,  379. 

S  48.  In  those  counties  in  which  a  poor-house  shall  be 
established,  or  a  place  provided,  by  the  superintendents,  for 
the  reception  of  the  poor,  and  in  which  the  several  towns 
shall  be  liable  for  the  support  of  their  poor  respectively,  it 
shall  be  the  duty  of  the  superintendents,  annually,  and  during 
the  week  preceding  the  annual  meeting  of  the  board  of  super- 
visors, to  make  out  a  statement  of  all  the  exi>enses  incurred 
by  them  the  preceding  year,  and  of  the  monies  received,  and 
exhibiting  the  deficiency,  if  any,  in  the  Amds  provided  for 
the  defraying  such  expenses;  and  th^  shall  apportion  the 
said  deficiency  among  the  said  several  towns,  in  proportion 
to  the  number  and  expenses  of  the  paupers  belonging  to  the 
said  towns,  respectively,  who  shall  have  been  piovid^  for  by 
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the  said  superintaidents,  and  shall  charge  the  said  towns  with   ™^  ^ 
the  said  proportions;  which  statement  shall  be  by  them 
delivered  to  the  county  treasurer,  as  before  directed. 

S  49.  At  the  annual  meeting  of  the  board  of  supervisors,  Jj^'jj? 
the  county  treasurer  shall  lay  before  them  the  account  so  pei^iMn! 
kept  by  hun ;  and  if  it  shall  appear  that  there  is  a  balance  S|^^^ 
against  any  town,  the  said  board  shall  add  the  same  to  the  lected 
amount  of  taxes  to  be  levied  and  collected  upon  such  town, 
with  the  other  contingent  expenses  thereof,  together  with 
such  a  sum  for  interest,  at  the  rate  of  seven  dollars  on  the 
hundred,  as  will  reimburse  and  satisfy  any  advances  that  may 
be  made,  or  that  may  have  been  made,  from  the  county 
treasury,  for  such  town ;  which  monies,  when  collected,  shall 
be  paid  to  the  county  treasurer. 

§  50.  The  sup^ntendents  of  the  i)Oor  in  each  county  shall  J^^,g^ 
annually  present  to  the  board  of  supervisors,  at  their  annual  <»^tr 
meeting,  an  estimate  of  the  sum  which,  in  their  opinion,  will  SeteyedT 
be  necessary,  during  the  ensuing  year,  for  the  support  of  the 
county  poor;  and  the  said  supervisors  shall  cause  such  sum 
as  they  may  deem  necessary  for  that  purpose,  to  be  assessed, 
levied  and  collected,  in  the  same  manner  as  the  other  con- 
tingent expenses  of  the  county,  to  be  paid  to  the  county 
treasurer,  and  to  be  by  him  kept  as  a  separate  fund,  distinct 
from  the  other  funds  of  the  county. 

9  B.,  360. 

5  51.  In  those  counties  where  there  are  no  county  poor-     [«wi 
houses  established,  the  overseers  of  the  poor  of  the  respective  o^'JSS  ^ 
towns  shall  enter,  in  books  to  be  provided  at  the  expense  of  Jjpjf^ ^ 
their  towns,  an  account  of  all  matters  transacted  by  them,  re-  ooonUeB. 
lating  to  their  official  duties ;  of  all  monies  received  by  them, 
specSying  from  whom,  and  on  what  account ;  of  all  monies 
laid  out  and  disbursed  by  them,  to  whom,  and  by  what  autho- 
rity, and  specifying,  in  each  case,  whether  to  county  poor  or  to 
town  poor;  the  names  of  all  persons  applying  for  relief,  and 
ordered  to  be  relieved  as  aforesaid ;  the  day  and  year  when 
they  were  admitted  to  have  relief;  the  weekly  or  other  sums 
of  money  allowed  for  that  purpose,  and  the  cause  of  giving 
such  relief. 

1  a  L.,  290,  §  28. 

g  52.  On  the  Tuesday  next  preceding  the  annual  town-  g^J^J^ 
meeting  of  every  town,  the  overseers  of  the  i)oor  shall  lay  the  tiei" 
said  original  books  before  the  board  of  town  auditors,  together 
with  a  just  and  true  account  of  all  monies  by  them  received 
and  expended  for  the  use  of  the  poor,  and  in  what  manner, 
together  with  an  account  of  the  earnings  of  the  poor  persons 
by  them  employed;  which  account  shall  be  verified  by  the 
oaths  of  the  overseers,  and  shall  be  filed  with  the  town  clerk. 
The  board  of  town  auditors  shaU  compare  the  said  account  [See  ch.  zl 
witib  the  entries  in  the  i)oor  books  afoi^^said;  shall  examine  Stfcle^s.]^ 
the  vouchers  in  support  thereof,  and  shall  audit  and  settle  the 
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"*"  ^  same,  and  state  the  balance  due  flpom  such  overseers,  or  to 
them,  as  the  case  may  be.  No  credit  shall  be  allowed  to  any 
overseer  for  monies  paid,  unless  it  shall  appear  that  such  pay- 
ment was  made  pursuant  to  a  legal  order. 

1  R.  L.,  290,  g  28  &  30. 

FttiAity.  S  53.  Every  person  who,  having  been  an  overseer  of  the 

poor,  shall  refuse  or  neglect  to  present  such  original  books,  or 
to  exhibit  such  accounts,  to  the  board  of  town  auditors,  as 
required  in  the  last  section,  shall  forfeit  the  sum  of  two  hun- 
dred and  fifty  dollars,  to  be  recovered  by  and  in  the  name  of 
the  overseers  of  the  poor  of  such  town. 

1  R.  L.,  290,  g  30. 

Aeeoonts        g  54.  In  those  counties  where  the  respective  towns  are 

SSu^to  ba  made  liable  for  the  support  of  their  poor,  it  shall  be  the  duty 

toini^meet-  ^^^  ^^^  towu  derk  to  exhibit  at  the  annual  town-meetings,  the 

*^  accounts  for  the  support  of  the  poor  therein,  the  preceding 

year,  as  the  same  shall  have  been  allowed  and  passed  by  the 

board  of  town  auditors,  which  accounts  shall  be  openly  and 

distinctly  read  by  the  clerk  of  the  meeting;  and  the  overseers 

of  the  poor  shall  also  present  an  estimate  of  the  sum  which 

they  shall  deem  necessary  to  supply  any  deficiency  of  the 

preceding  year,  and  to  provide  for  the  support  of  the  poor 

for  the  ensuing  year. 

1  R.  L.,  287,  g  23 ;  Laws  of  1817,  176 ;  16  How.  P.  B.,  267. 

xrp«iiw  of      S  55.  The  inhabitants  of  such  town  shall  thereui)on,  by  a 

towS^pSof,  vote  of  a  mggority  of  the  persons  qualified  to  choose  town 

toiyel*"  '  officers,  determine  upon  the  sum  of  money  which  shall  be 

assessed  upon  the  said  town  the  ensuing  year,  for  the  purpose 

[asw]     aforesaid.    The  sum  so  voted,  when  raised  and  collected,  in 

those  counties  where  a  county  poor-house,  or  otiier  place 

shall  have  been  provided  for  the  reception  of  the  x)oor,  shall 

be  paid  to  the  county  treasurer,  and  by  him  placed  to  the 

credit  of  the  town :  in  all  other  counties,  the  sum  so  voted  by 

any  town,  shall  be  paid  to  the  overseers  of  the  x)oor  thereo£ 

1  R.  L.,  287,  g  23;  Laws  of  1817,  176;  16  How.  P.  R.,  260. 

ft.  in  ceiw  S  56.  The  overseers  of  the  poor  in  the  cities  of  Albany, 
tain  dtiw.  Hudson,  Troy,  Schenectady  and  Oswego,  shall  lay  their  books 
before,  and  render  their  accounts  to  the  common  councils  of 
the  said  cities  respectively,  from  time  to  time,  as  shall  be 
required.  The  common  councils  of  such  of  the  said  cities  as 
shall  be  liable  for  the  support  of  their  own  poor,  shall  yearly, 
determine  the  sum  of  money  to  be  raised  in  such  dties  re- 
spectively, for  the  support  of  the  poor  for  the  ensuing  year; 
a  certified  copy  of  which  shall  be  laid  before  the  board  of 
supervisors  of  the  county,  who  shall  cause  the  same  to  be 
assessed,  levied,  collected  and  paid  to  the  county  treasurer. 

1  R.  L.,  287;  Laws  of  1853,  eh.  70. 

oonpensa-       g  57.  The  accouuts  of  overseers  of  the  poor,  and  of  justices 
ofmMn     of  the  peace,  for  any  personal  or  official  services  rendered  by 
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them,  in  relation  to  the  poor,  shall  be  audited  and  settled  by  J^^  ^ 
the  board  of  suimrvisors,  and  the  sums  thus  audited  and  ticM. 
allowed,  shall  be  paid  by  the  county  treasurer ;  and  if  such 
services  were  rendered  in  behalf  of  any  town  liable  to  support 
its  own  poor,  the  same  shall  be  charged  to  such  tovm.  Ko 
allowance  for  time  or  services  shall  be  made  to  any  officer  for 
attending  any  board  with  any  accounts,  for  the  purpose  of 
having  t^e  same  audited  or  paid. 

See  LawB  of  1832,  ch.  26. 

S  58.  Any  i)erson  who  shall  send,  carry,  transport,  remove  Penaiyfor 
or  bring,  or  who  shall  cause  to  be  sent,  carried,  transiK)rted,  &&,%.?* 
brought,  or  removed,  any  poor  or  indigent  person,  from  any  ^^^^ 
city,  town,  or  county,  to  any  other  city,  town,  or  county, 
without  legal  authority,  and  there  leave  such  poor  person, 
with  intent  to  make  any  such  city,  town,  or  county  to  which 
the  removal  shall  be  made,  chargeable  with  the  support  of 
such  pauper,  or  who  shall  entice  any  such  i)oor  person  so  to 
remove,  with  such  intent,  shall  forfeit  fifty  dollars,  to  be  recov- 
ered by  and  in  the  name  of  the  overseers  of  the  poor  of  the 
town  to  which  such  pauper  shall  be  brought  or  removed,  or 
in  the  name  of  the  superintendents  of  the  poor  of  the  county 
into  which  the  said  poor  person  shall  be  removed ;  and  shall, 
moreover,  be  deemed  guilty  of  a  misdemeanor,  and  on  con- 
viction, shall  be  imprisoned  not  exceeding  six  months,  or  fined 
not  exceeding  one  hundred  dollars,  or  Inoth,  in  the  discretion 
of  the  court. 

Laws  of  1817,  77;  1824,  385,  §  9;  1825,  283;  1827,  255;  24  W.,  344 

S  59.  The  pauper  so  removed,  brought,  or  enticed,  shall  be  ^^^^^ 
maintained  by  the  coimty  superintendents  of  the  county  iSPrap?^ 
where  he  may  be.    They  may  give  notice  to  either  of  the  ^SvSC' 
overseers  of  the  poor  of  the  town  from  which  he  was  brought 
or  enticed,  if  such  town  be  liable  for  his  support;  and  if  there     [«m] 
be  no  town  in  the  county  from  which  he  was  brought  or 
enticed,  liable  for  his  support,  then  to  either  of  the  county 
superintendents  of  the  poor  of  such  county,  informing  them 
of  such  improper  removal,  and  requiring  them  forthwith  to 
take  charge  of  such  pauper. 

g  60.  The  county  superintendents,  or  the  overseers  to  whom  ^ 
such  notice  may  be  directed,  shall,  within  thirty  days  after 
the  service  thereof,  take  and  remove  the  pauper  so  brought  or 
enticed,  to  their  county  or  town,  and  there  support  him,  and 
pay  the  expense  of  such  notice>  and  of  the  support  of  such 
pauper;  or  they  shall,  within  the  said  time,  by  a  written  instru-  JJ^^» 
ment  under  their  hands,  notify  the  county  superintendents  tested. 
from  whom  such  notice  was  received,  or  either  of  them,  that 
they  deny  the  allegation  of  such  improper  enticing  or  removal, 
or  that  llieir  town  is  liable  for  the  support  of  such  pauper. 

g  61.  If  there  shall  be  a  neglect  to  take  and  remove  such  Negiedtto 
pauper,  and  also  to  notify  such  denial,  within  the  time  above  *^"*** 
prescribed,  the  said  county  superint^adeuts  and  overseers 
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respectively,  whose  dnty  it  was  so  to  do,  Iheir  snccesson^,  and 
their  resi)ective  counties  or  towns,  shall  be  dcCTned  to  have 
acquiesced  in  the  allegations  contained  in  such  first  iiatioe^ 
and  shall  be  forever  precluded  from  contesting  the  same; 
and  their  counties  and  towns  respectively,  shall  be  liable  for 
the  expenses  of  the  support  of  such  i>auper,  which  may  be 
sued  for  and  recovered,  from  time  to  time,  by  the  county 
superintendents  incurring  the  said  exx)enses,  in  actions  against 
the  superintendents  of  the  poor  of  tiiie  county,  or  the  over- 
seers of  the  poor  of  the  town,  as  the  case  may  be,  so  liable  for 
such  exi)euses« 
Mt,  whflB  g  62.  Upon  the  service  of  any  such  notice  of  denial  the 
bronchi,  couuty  Superintendents  upon  whom  the  same  may  be  served, 
shall,  within  three  months,  commence  a  suit  against  theovei^ 
seers  of  the  poor  of  the  town,  or  the  county  superintendenta 
of  the  poor  of  the  county,  to  whom  the  first  notice  was 
directed,  or  against  their  successors  in  office,  for  the  expenses 
Incurred  in  the  support  of  such  pauper,  and  shall  prosecute 
the  same  to  effect ;  if  they  neglect  to  do  so,  they,  their  suc- 
cessors, and  their  county,  shall  be  forever  precluded  firom  all 
claim  against  the  county  or  town  to  whose  officers  such  first 
notice  was  directed,  or  any  of  their  officers,  for  any  expenses 
that  may  have  been,  or  may  be,  incurred  for  the  support  of 
such  pauper. 

4  H^  659. 

Penalty  on      §  63.  Evcry  couuty  superintendent  who  shall  neglect  to 
tmdentofor  rcudcr  auy  account,  or  statement,  to  the  board  of  supervisors, 
ratei^    as  herein  required,  or  to  pay  over  any  monies,  within  the  time 
ooonto,  *c  prescribed  by  law,  shall  forfeit  two  hundred  and  fifty  dollars, 
to  be  sued  for  and  recovered  by.  and  in  the  name  of  the  county 
treasurer.    The  superintendents  shall  also  be  liable  to  an 
action,  either  jointly,  or  severally,  by  the  county  treasurer,  for 
all  monies  which  shall  be  in  their  hands  after  the  time  the 
[6s#]     same  should  have  been  paid  over  according  to  law,  with  inte- 
rest thereon,  at  the  rate  of  ten  dollars  upon  the  himdred  for  a 
year,  from  the  time  when  the  same  should  have  been  paid 
over. 

§  64  repealed  bj  Lnws  of  1831,  dh.  277,  §  3,  and  a  new  proYlskm  enacted. 

Fajmeni        g  65.  All  penalties  imposed  by  this  Title,  shall  be  for  the 
o^ofpen-  i^j^Qjj^  Qf  jj^Q  poor;  when  recovered,  they  shall  be  paid  to 

^Sm?^  *^®  county  treasurer,  and  by  him  credited  to  the  town  by 
whose  officers  they  have  been  collected,  if  such  town  be  liable 
for  the  support  of  its  own  poor,  or  to  the  county,  when  col- 
lected by  the  county  superintendents;  if  not  paid  by  the 
persons  collecting  the  same,  when  demanded  by  the  counfy 
treasurer,  he  may  maintjiin  an  action  therefor,  in  his  name  of 
office, 
ovenem  g  66.  Whenever  it  shall  be  made  to  api>ear  to  the  satis&o- 
i«nStiea.  tlou  of  auy  ovcrscer  of  the  i>oor,  either  upon  complaint,  or 
otherwise,  that  a  penalty  has  been  incuired  by  the  violation 
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of  any  pioyisioiis  contained  in  the  statutes  of  this  state,  which   "*"■  *• 
such  overseer  is  directed  by  law  to  collect,  it  shall  be  his  duty 
immediately  to  commence  a  suit  for  such  penalty,  and  to 
prosecute  the  same  diligently  to  effect. 

Iaw9  of  1820,  30,  §§1^4. 

S  67.  In  auditing  the  accounts  of  the  overseers  of  the  poor,  ^^^j^ 
by  the  board  of  town  auditors,  allowance  shall  be  made  to  ud  fo?* 
them,  for  all  costs  to  which  they  may  have  been  subjected,  or  ^*^ 
which  shall  have  been  recovered  against  them,  in  any  suit 
brought  by  them  pursuant  to  law;  and  they  shall  also  be 
allowed  the  same  daily  pay,  for  attending  to  any  such  suit,  as 
is  allowed  them  for  the  performance  of  their  official  duties. 

g  68.  Such  allowances  may  be  credited  to  them,  in  their  ^' 
accounts  for  monies  collected  for  penalties,  and  may  be 
deducted  from  such  monies;  and  the  balance  of  such  penal- 
ties shall  be  paid  to  their  successors  in  office,  or  to  the  county 
treasurer,  as  directed  by  law,  in  respect  to  such  penalties. 

S  69.  If  there  be  not  sufficient  monies  in  their  hands  to  ^ 
satisfy  such  allowances,  the  same  shall  be  paid  os  other  town 
charges. 

g  70.  Where,  by  the  existing  laws,  any  poor  persons  are  cwuia 
.  maintained  by  any  county,  or  by  two  or  more  towns,  they  ^*"'*^ 
shall  continue  to  be  so  maintained. 

1  R.  Lu,  292,  g  32. 

g  71.  Where,  by  virtue  of  any  special  act  of  the  legislature,     w^l 
any  one  or  more  towns  have  erected  a  town  poor-house,  the  SSy 
same  shall  be  continued,  and  the  poor  of  such  towns  respec- 
tively, may  be  supported  therein  by  the  overseers  of  the  poor 
of  the  town. 

Laws  of  1820,  102;  1821,  243;  1822,  138;  1823,  286. 

• 

5  72.  Every  poor-house*  alms-house,  or  other  place  provided  '^^^^ 
by  any  city,  town  or  county,  for  the  reception  and  support  of  SJpt  tn 
thepoor,  and  all  real  and  personal  property  whatever,  belong-  ***^ 
ing  to  or  connected  with  the  same,  shall  be  exempt  from  all 
assessment  and  taxation,  levied  either  by  the  state,  or  by  any 
county,  city,  town  or  village ;  and  the  keeper  of  every  poor-  JJ^^^JJ^ 
house,  alms-house,  or  other  place  provided  as  aforesaid,  shall  tvS^m,  *e. 
be  exraipt  from  all  service  in  the  militia,  from  serving  on 
juries,  and  from  all  assessments  for  labor  on  the  highways. 

Laws  of  1826,  7. 

5  73.  In  those  counties  where  county  poor-houses  may  be  JJJjS^ 
'  'esteblished,  the  superintendents  may  provide  for  the  support 
of  paupers  that  may  be  idiots,  or  lunatics,  out  of  such  poor- 
house,  in  such  manner  as  shall  best  promote  the  interests  of 
the  county,  and  conduce  to  the  comfort  and  recovery  of  such 
paupers. 

S  74.  Whenever  any  town  shall  have  any  monies  raised  for  in^wM 
the  support  of  the  poor,  invested  in  the  name  of  the  overseers  iSSL'^ 
of  the  poor  of  such  toMfn,  the  said  overseers  shall  continue  to 
have  the  control  thereof,  and  shall  apply  the  interest  aiidng 
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""^  ^  ther^x)m,  to  the  support  of  the  poor  of  their  town,  so  long 
as  such  town  shall  be  liable  to  support  its  own  poor;  and  if 
the  town  shall  be  relieved  from  the  liability  to  support  its  own 
poor,  by  a  vote  of  the  supervisors  of  the  county,  the  monies 
so  raised  and  invested,  shall  be  applied  to  the  payment  of 
such  taxes  upon  the  town,  as  the  inhabitants  thereof  shall, 
at  an  annual  town  meeting,  determine. 
Beportsby  g  75.  It  shall  be  the  duty  of  the  superintendents  of  the 
SSeo/'*^  poor  of  every  county  in  this  state,  during  the  month  of 
JJ£^J*^  December,  in  each  year,  to  report  to  the  secretary  of  state,  in 
•^•^  such  form  as  he  shall  direct,  the  number  of  paupers  that  have 
been  relieved  or  supported  in  such  county  the  preceding  year, 
distinguishing  the  number  of  county  paupers  from  the  num* 
ber  of  town  paupers,  if  any;  the  whole  expense  of  such 
support,  specifying  the  amount  paid  for  transportation  of 
paupers,  and  any  other  items  which  do  not  compose  any  part 
of  the  actual  expense  of  maintaining  the  paupers,  and  the 
allowance  made  to  superintendents,  overseers,  Justices,  keep- 
ers and  officers ;  the  actual  value  of  the  labor  of  the  paupers 
maintained,  and  the  estimated  amount  saved  in  the  expense 
of  their  support,  in  consequence  of  their  labor. 

See  Laws  of  1842,  ch.  214. 

Beporte  'Tfj      §  76.  It  shall  be  the  duty  of  the  supervisors  of  every  town 

5?S5ir™  in  those  counties  where  all  the  poor  are  not  a  county  charge, 

SSTown*  t^  report  to  the  clerk  of  the  board  of  supemsors,  within  fifteen 

9o0''         days  after  the  accounts  of  the  overseers  of  the  poor  have  been 

l«W3     settled  by  the  board  of  town  auditors,  in  each  year,  an 

abstract  of  all  such  accounts  for  the  preceding  year,  which 

shall  exhibit  the  number  of  paupers  that  have  been  relieved 

or  supported  in  such  town,  the  preceding  year,  specifying  the 

number  of  county  paui>ers,  and  of  town  paupers,  the  whole 

expense  of  such  support,  and  specifying  the  allowance  made 

to  overseers,  justices,  constables,  or  other  officers,  and  any 

other  items  which  shall  not  comprise  any  part  of  the  actual 

expense  of  maintaining  the  paupers. 

Duty  of  §  77.  The  said  abstracts  shall  be  delivered  by  the  clerk  of 

SSJii^'!*  the  board  of  supervisors,  to  the  county  superintendents,  to  be 

included  by  them  in  their  report  aforesaid. 

Penai^fbr      g  78.  Any  Superintendent,  supervisor,  or  clerk,  who  shall 

S^iSm^  neglect  or  refuse  to  make  such  reports,  abstracts,  or  copies 

»•'*•         aforesaid,  or  who  shall  wilfully  make  any  false  report,  abstract, 

or  copy,  shall  forfeit  one  hundred  dollars,  to  be  recovered  by 

the  district  attorney  of  the  county,  in  the  name  of  the  people 

of  this  state,  and  to  be  paid  into  the  county  treasury,  for  the 

benefit  of  the  poor  thereof.    The  secretary  of  state  shall  give 

notice  to  the  district  attorney  of  the  county,  of  every  such 

neglect  or  misconduct;  and  it  shall  be  the  duty  of  the  district 

attorney,  on  receiving  such  notice,  or  in  any  way  receiving 

satisfactory  information  of  such  neglect  or  misconduct,  to 

prosecute  for  the  recovery  of  such  penalties. 
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S  79.  The  secretary  of  state  shall  annnally  lay  b^ore  the  ^^  ^ 
legislature,  during  the  first  month  of  its  session,  an  abstract  ^^^^^  ^ 
of  the  said  returns  and  reports. 

S  80.  In  those  counties  where  there  is  no  coimty  poor-house  She"  to"' 
or  other  place  provided  for  the  reception  of  the  poor  the  IisbSrse 
monies  raised  and  collected  in  the  several  towns  for  the  ™**'^*** 
support  of  the  poor  shall  be  received  and  disbursed  by  the 
overseers  of  the  poor  in  such  towns  respectively. 

S  81.  It  shall  be  the  duty  of  the  commissioners  of  excise  of  Jj^'^^^^ 
the  several  towns  in  those  counties  where  there  is  no  county  £^pafd  to 
poor-house  or  other  place  provided  for  the  reception  of  •^•'••®"' 
the  poor,  to  pay  to  the  overseers  of  the  poor  in  their  re- 
fipeetive  towns,  all  monies  received  by  them  by  virtue  of  their 
offices. 

S  82.  In  those  counties  where  no  county  poor-house  or  other  i^* 
place  shall  have  been  provided  for  the  reception  of  the  poor, 
and  where  the  distinction  of  town  and  county  poor  is  not 
abolished,  it  shall  be  the  duty  of  the  commissioners  of  excise 
in  the  several  towns  to  pay  all  monies  received  by  them  by 
virtue  of  their  offices  to  the  overseers  of  the  poor  in  their 
zespective  towns. 

LftWB  of  1830,  ch.  320,  §  9:  see  Laws  of  1831,  ch.  277;  1829,  ch.  352; 
183i,  ch.  236;  1836,  ch.  299;  1842,  ch.  214;  1846,  ch.  180;  1848, 
Ch.  176;  1865,  ch.  169;  1857,  ch.  61. 

OF  HBOOAB8  AND  VAGRAlirrS. 

« 

Sia  1.  Who  are  to  be  deemed  vagrants. 

2.  Constables,  to  cany  vagrants  before  magistrates. 

3.  Authority  of  magistrate ;  when  to  commit  vagrant  to  poor-house,  when  to 
jaiL 

4  Children  begging,  to  be  sent  to  poor-house,  and  may  be  bound  out 

S  1.  All  idle  persons  who,  not  having  visible  means  to  Bnnmera- 
maintain  themselves,  live  witliout  employment;  all  persons  gn!nu.^ 
wandering  abroad  and  lodging  in  taverns,  groceries,  beer- 
houses, out-hooses,  market-places,  sheds  or  barns,  or  in  the 
open  air,  and  not  giving  a  good  account  of  themselves;  all 
persons  wandering  abroad  and  begging,  or  who  go  about  from 
door  to  door,  or  place  themselves  in  the  streets,  highways, 

gassages,  or  other  public  places,  to  beg  or  receive  alms,  shall 
e  deemed  vagrants. 

1  a.  L.,  114,  g  1;  19  How.  P.  IK  458. 

S  2.  It  shall  be  the  duty  of  every  constable  or  other  pesuce  J^„S|ht  ^ 
officer,  whenever  required  by  any  person,  to  caiTy  such  foremagia- 
vagrant  before  a  justice  of  the  peace  of  the  same  town,  or  ^'^(esai 
before  the  mayor,  recorder,  or  any  one  of  the  aldermen  of  the 
eity  in  which  such  vagrant  shall  be,  for  the  purpose  of  exiuni- 
nation. 

S  3,  If  such  justice  or  other  officer  be  satisfied  by  the  con-  SSf**' 
fession  of  the  oftender,  or  by  competent  testimony,  that  such 

I.  — 74 
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""^  peison  is  »  THgrtant,  within  the  description  afoiesaid,  he  shaU 
nudce  up  and  sign  a  record  of  oonvictioD  thereof,  which  shall 
^!rt  t?be  be  filed  in  the  office  of  the  clerk  of  the  county ;  and  shall,  by 
cou^poor  ^surant  under  his  hand,  commit  such  vagrant,  if  he  be  not  a 
whS'to  iiotorious  offender,  and  be  a  proper  object  for  such  relief,  to 
jtii.  the  county  poor-house,  if  there  be  one,  or  to  the  alms-house 

or  poor-house  of  such  town  or  city,  for  any  time  not  exceeding 
six  months,  there  to  be  kept  at  hard  labor ;  or  if  the  offender 
be  an  improper  person  to  be  sent  to  the  poor-house,  then  he 
shall  be  committed  to  the  bridewell  or  house  of  correction  of 
such  city  or  county,  if  there  be  one,  and  if  none,  to  the 
common  jail  of  such  county,  for  a  term  not  exceeding  sixty 
days,  there  to  be  kept,  if  the  justice  think  proper  so  to  direct, 
upon  bread  and  water  only,  for  such  time  as  shall  be  directed, 
not  exceeding  one  half  the  time  for  which  he  shall  be  com- 
mitted. 

1  E.  L.,  114,  §  1 ;  Laws  of  1834^  384. 

^^^  S  ^*  ^  £^7  cbild  shall  be  found  begging  for  alms,  or  solicit- 
dSt  witS.  ^^  charity  from  door  to  door,  or  in  any  street,  highway,  or 
public  place  of  any  city  or  town,  any  justice  of  the  peace,  on 
complaint  and  proof  thereof,  shall  commit  such  child  to  the 
county  poor-house,  if  there  be  one,  or  to  the  alms-house  or 
other  place  provided  for  the  support  of  the  poor,  there  to  be 
detained,  kept,  employed  and  instructed  in  such  useful  labor 
as  such  child  shall  be  able  to  perform,  imtil  discharged  there- 
from by  the  county  superintendents  of  the  poor,  or  bound  out 
as  an  apprentice  by  them,  or  by  the  commissioners  of  the 
alms-house,  or  the  overseers  of  the  i)oor. 

Laws  of  1821,  182,  §  3;  1824,  384,  §  4;  Bee  Laws  of  1845,  (^  3;  185S 
ch.  268. 

TITIiE  HL 

OF  THB  SAFE  KEEPING  AND  GABE  OF  LUNATICS. 

Sec.  1.  Oomraitteea  of  a  lunatic,  to  confine  and  maintain  him. 

2.  If  lie  has  not  property,  relatives  to  confine  and  support  him. 

3.  Powers  of  overseers  of  poor  to  compel  relatives  to  confine  him. 

4.  Lunatics  how  to  be  secured  and  where  confined. 
6.  Dutj  of  overseers  to  procure  suitable  place. 

6.  When  lunatics  maj  be  (K)nfined  in  jails. 
1.  Not  to  be  confined  with  criminals. 

8.  Two  justices  maj  apprehend  lunatic. 

9.  Superintendents  and  overseers  m»j  send  lunatics  to  a^ylom  in  New-Yoik. 

10.  Expense,  how  defrayed. 

11.  Penallj  for  confining  lunatics  otherwise  than  as  herein  directed. 

12.  Powers  of  chancellor  respecting  lunatics,  not  affected. 

13.  Proceedings  to  compel  committees  to  confine  and  support  him. 

14.  County  superintendents  to  have  the  same  powers  as  overaeert. 

16S41  g  1.  When  any  person,  by  lunacy  or  otherwise,  beoomeB 
hlr^g^ro-  furiously  mad,  or  so  far  disordered  in  his  senses  as  to  endanger 
SSSSk^^  his  own  i)erson,  or  the  person  or  property  of  others,  if  peN 
^ei^com-  ™***®d  to  go  at  large,  who  is  possessed  of  sufficient  property 
mitteet.      to  maintain  himself,  it  shall  be  the  duty  of  the  committee  of 
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Ms  person  and  estate,  to  provide  a  suitable  place  for  the  con-    *™"  *• 
finement  of  such  person,  and  to  confine  and  maintain  him  in 
such  manner  as  shaU  be  approved  by  the  overseers  of  the 
poor  of  the  city  or  town. 

31  B.,  473. 

5  2.  If  mxdk  person  is  not  possessed  of  sufficient  psep&t-  J^p^^t 
ty  to  maintain  himself,  it  shall  be  the  duty  of  the  father  be^ami&d, 
and  mother,  and  the  children  of  such  person,  being  of  suf-  tain  r4^ 
fficient  ability,  to  provide  a  suitable  place  tor  his  confine-  '^^•^ 
ment,  and  to  confine  and  maintain  him  in  such  manner  as 
shall  be  approved  by  the  overseers  of  the  poor  of  the  city 
or  town. 

Lawsof  1827,  319.  §6. 

g  3.  The  overseers  of  the  poor  shall  have  the  same  remedies  J^^JJ^ 
to  compel  such  relatives  to  confine  and  maintain  such  limatic 
or  mad  person,  and  to  collect  the  costs  and  charges  of  his 
confinement,  as  are  given  by  law  in  the  case  of  i)oor  and 
impotent  persons  becoming  chargeable  to  any  town. 

^  4.  In  case  of  the  refusal  or  neglect  of  any  committee  of  JJI^^ 
such  lunatic  or  mad  person,  or  of  Us  relatives,  to  confine  and  cored. 
maintain  such  person  as  aforesaid ;  or  when  there  is  no  such 
committee  or  relative  of  sufficient  ability ;  it  shall  be  the  duty 
of  the  overseers  of  the  poor  of  the  city  or  town  where  any 
lunatic  or  mad  person  shall  be  found,  to  apply  to  any  two 
justices  of  the  peace  of  the  same  city  or  town,  who,  upon 
being  satisfied  upon  examination,  that  it  would  be  dangerous 
to  permit  such  lunatic  to  go  at  large,  shall  issue  their  warrant 
directed  to  the  constables  and  overseers  of  the  poor  of  such 
city  or  town,  commanding  them  to  cause  such  lunatic  or  mad 
person  to  be  apprehended,  and  to  be  safely  locked  up  and 
confined  in  such  secure  place  as  may  be  provided  by  the  over- 
seers of  the  poor»  to  whom  the  same  shall  be  directed,  within 
the  town  or  city  of  which  such  overseers  may  be  officers,  or 
within  the  county  in  which  such  city  or  town  may  be  situated, 
or  in  the  county  poor-house  in  those  counties  where  such 
houses  are  established,  or  in  such  private  or  public  asylum 
as  may  be  approved  by  any  standing  order  or  resolution  of 
the  supervisors  of  the  county  in  which  such  city  or  town 
may  be  situated,  or  in  the  lunatic  asylum  in  the  city  of 
New-York. 

Lava  of  1327,  319;  1  R.  L.,  116 ;  Laws  of  1838,  ch.  218. 

5  6.  It  shall  be  the  duty  of  the  overseers  of  the  poor  to  Pngrof 
whom  such  warrant  shall  be  directed,  to  procure  a  suitable  **^"*^' 
place  for  the  confinement  of  such  lunatic  as  therein  directed, 
pursuant  to  the  preceding  section. 

Laws  of  1827,  319,  g  1. 

S  6.  No  person  who,  by  reason  of  lunacy  or  otherwise,  is  HowaM 
fimously  mad,  or  so  far  disordered  in  his  mind  as  to  be  »«  mi^ 
dangerous  if  permitted  to  go  at  large,  shall  be  committed  as  ^l!^  ^* 
a  disordedy  person,  to  any  prison,  jail,  house  of  correction      [Mn 
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''"^^  or  confined  therein,  unless  an  agreement  shall  have  been 
made  for  that  purpose  with  the  keepers  thereof;  or  in  any 
other  way  than  as  is  herein  directed. 

Lawg  of  1827,  319,  §  4. 

In  what  S  7.  No  such  luuatic  or  mad  person,  or  person  disordered  in 
STwtet^^  his  senses,  shall  be  confined  in  the  same  room  with  any  person 
J[2Sb«1l'  charged  with  or  convicted  of  any  crime ;  nor  shall  such  per- 
son be  confined  in  any  jail  more  than  four  weeks,  and  if  he 
continue  furiously  mad  or  dangerous,  he  shall  be  sent  to  the 
asylum  in  New- York,  or  to  the  county  poor-bouse  or  alms- 
house, or  other  place  provided  for  the  reception  of  lunatics, 
by  the  county  superintendents. 

LawB  of  1827,  319,  §  2  ft  3. 

powwi  of  S  8.  Any  two  justices  of  the  peace  of  the  city  or  town 
te  ftirariD?  where  any  such  hmatic  or  mad  person  shall  be  found,  may, 
iwuticc  irtthout  the  application  of  any  overseers  of  the  poor,-  and 
upon  their  own  view,  or  upon  the  information  or  oath  of 
others,  whenever  they  deem  it  necessary,  issue  their  warrant 
for  the  apprehension  and  confinement  of  such  lunatic  or  mad 
person,  as  aforesaid. 

1  R.  L.,  118,  §  6. 

LmiAtici         S  &•  The  county  superintendents  of  the  poor  of  any  county, 
STii.^Y.'*"*  and  any  overseers  of  the  poor  of  any  town,  to  which  any 
uyidm.'      person  shall  be  chargeable,  who  shall  be  or  become  a  lunatic, 
may  send  such  person  to  the  lunatic  asylum  in  the  city  of 
New-York,  by  an  order  under  liieir  hands. 
jBzpeDM         §  10.  The  expense  of  sending  any  lunatic  to  the  asylum  at 
Sf  k!^ti?t  New- York,  and  of  supporting  him  there,  shall  be  defrayed  by 
rapport      tjj^  county  or  town  to  which  he  may  be  chargeable ;  if  charge- 
able to  a  county,  or  to  any  town  whose  pocff  monies  are 
required  to  be  paid  into  the  county  treasury,  such  expense 
shall  be  paid  by  the  county  treasurer,  out  of  the  funds  appro- 
priated to  the  support  of  the  poor  belonging  to  such  county 
or  town,  after  being  allowed  and  certified  by  the  county 
superintendents.    If  such  lunatic  be  chargeable  to  a  town, 
whose  poor  monies  are  not  required  to  be  paid  mm  the  county 
treasury,  such  expense  diall  be  paid  by  the  overseers  of  the 
poor  thereof. 
Penalty  for      $  ^l^*  -^7  oversccr  of  the  'pooT,  constable,  keeper  of  a  jail, 
uuMticfif     or  other  person,  who  shall  confine  any  such  lunatic  or  mad 
^^  person,  in  any  other  manner  or  in  any  other  place  than  such 

as  are  herein  prescribed,  shall  be  deemed  guilty  of  a  misde- 
meanor; and  on  conviction,  shall  be  liable  to  a  fine  not 
exceeding  two  hundred  and  fifty  dollars,  or  to  imprisonment 
not  exc€^ing  one  year,  or  to  both,  in  the  discretion  of  the 
court  before  which  the  conviction  shall  be  had. 
Powers  of  S  ^^'  Nouc  of  the  forcgoing  provisions  shall  be  deemed  to 
not  taf^  restrain  or  abridge  the  power  and  authority  of  the  chancellor, 
concerning  the  safe-keeping  of  any  lunatics,  or  the  charge  of 
their  persons  or  estates. 
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5  13.  The  overseers  of  the  poor  of  any  city  or  town  shall  oJfmiil** 
have  the  same  remedies  to  compel  the  committee  of  the  ^^P^;^*" 
estate  of  any  lunatic  to  confine  and  maintain  such  lunatic  or  ^'^p^ 
mad  person,  and  to  collect  of  such  committee  the  costs  and  uin?Ac.^ 
charges  of  his  confinement  and  support,  as  are  given  in  the     t^oei 
preceding  sections  against  the  relatives  of  such  lunatic.    And 
the  court  of  general  sessions  of  the  peace  of  the  city  or  county, 
shall  make  orders  against  such  committee  personally,  and 
enforce  them  in  the  same  manner  as  against  the  relatives  of 
any  x>oor  person,  so  long  as  such  committee  hath  any  property 
in  his  hands  for  the  support  of  such  lunatic. 

g  14.  The  county  superintendents  of  the  poor  shall  have  ^f"^^ 
all  the  powers  and  authority  herein  given  to  overseers  of  the  pe^Si^ 
poor  of  any  town. 

See  Laws  of  1842,  ch.  135;  1844,  ch.  337. 

TITIiE  IV. 

OP  THE  CABB  OP  HABITUAL  DBUlirKARDS. 

Sxa  1.  Powers  of  oyeraeera  to  forbid  sale  of  liquor  to  drunkards. 

2.  Penal^  for  selling,  Ac.,  contrary  to  notice. 

3.  Person  designated  as  a  drunkard  may  contest  the  fact 

4.  6  ft  6.  Proceedings  to  try  and  determine  the  fact. 
Y.  Effect  of  verdict  of  jury. 

8^9.  Costs,  when  to  be  allowed;  how  oc^lected. 

10.  Accounts  of  overseers,  how  allowed  and  paid. 

11.  When  overseers  may  revoke  notice  given  by  them. 

g  1.  Whenever  the  overseers  of  the  poor  of  any  city  or  town  Delivery  of 
shall  discover  any  person  to  be  an  habitual  dmnkard,  they  dnT^Vdaw 
may,  by  writing  under  their  hands,  designate  and  describe  ftJI^'**^^ 
such  drunkard,  and  by  written  notice  signed  by  them,  require 
every  merchant,  distiller,  shop-keeper,  grocer,  tavern-keeper, 
or  other  dealer  in  spirituous  liquors,  and  every  other  person, 
residing  within  the  city  or  town  where  such  drunkard  shall 
reside,  or  in  any  other  city  or  town  near  to  or  adjoining  such 
city  or  town,  not  to  give,  or  sell  under  any  pretence,  any 
spirituous  liquo!rs  to  such  drunkard. 

This  Title  is  compiled  from  the  act  of  1821,  99,  and  that  of  1822, 131, 
with  few  variations. 

g  2.  If  after  the  personal  service  of  such  notice,  any  such  Penalty  for 
person  shall  knowingly  give  or  sell  in  any  manner  whatever,  SlSSj^ 
spirituous  liquors  to  any  such  drunkard,  except  by  the  personal 
direction  or  on  the  written  certificate  of  some  physician, 
regularly  licensed  to  practice,  according  to  the  laws  of  this 
state,  stating  that  such  liquor  is  necessary  for  the  preserva- 
tion or  recovery  of  the  health  of  such  drunkard,  he  shall 
forfeit  for  every  offence  the  sum  of  ten  dollars,  for  the  use  of 
the  poor  of  the  town  where  such  drunkard  resides. 

S  3.  Any  person  so  designated  by  the  overseers  of  the  poor  gjjjgj "»/ 
as  an  habitual  drunkard,  may  apply  to  any  justice  of  the  tes^ 
peace  of  the  city  or  town  in  which  the  person  so  designated 
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resides,  for  process  to  summon  a  jory  to  try  and  determine 
such  fact  of  drunkenness. 

S  4.  On  such  application,  the  justice  shall  immediately 
give  notice  thereof,  in  writing,  to  the  overseers  of  the  poor, 
specifying  the  time  and  place  where  the  parties  shall  meet  for 
the  trial  o.  such  fact,  and  shall  issue  a  venire  to  any  constable 
to  summon  a  jury  of  twelve  persons,  competent  to  serve  on 
juries,  to  appear  at  the  said  time  and  place,  for  the  purpose 
of  trying  the  said  fact. 

S  5.  Such  jury  shall  be  summoned,  returned,  and  six  of 
them  shall  be  btdlotted  for  by  such  justice,  and  shall  be  sworn 
well  and  truly  to  try  the  fact  of  the  alleged  drunkenness,  in 
the  same  manner  as  for  the  trial  of  issues  in  suits  brought 
before  a  justice  of  the  peace ;  and  witnesses  shall  be  sum- 
moned, and  their  attendauce  and  testimony  enforced,  and 
they  shall  be  sworn  and  examined  before  the  said  jury  in  like 
manner. 

S  6.  The  said  jury  shall  hear  the  allegations  and  proofs 
offered  on  both  sides,  and  shall  proceed  in  all  respects  as  in 
trials  at  law,  to  render  their  verdict;  which  verdict  shall  be 
entered  by  such  justice  in  a  book,  to  be  provided  by  him  for 
the  purpose. 

S  7.  The  said  verdict,  or  an  attested  copy  thereof,  under  the 
hand  of  such  justice,  shall  be  received  and  deemed  to  be  pre- 
sumptive evidence  of  the  fact  thereby  found,  in  any  action 
between  the  overseers  of  the  poor  and  any  person  prosecuted 
by  them  for  the  penalty  herein  before  imposed. 

§  8.  If  by  the  verdict  of  the  jury,  it  shall  be  found  that  the 
I>erson  demanding  such  trial  is  an  habitual  drunkard,  the  jus- 
tice shaU  enter  judgment  against  such  person,  and  award 
execution  for  the  costs  of  the  overseers  of  the  poor  in  attend- 
ing such  trial,  in  the  same  manner  as  in  suits  between 
individuals,  which  justices  of  the  peace  are  authorised  to  try 
and  determine. 

§  9.  If  it  be  found  that  such  person  is  not  an  habitual 
drunkard,  such  justice  shall  in  like  manner  enter  judgment 
aud  award  execution  for  the  costs  of  such  person,  against  the 
said  overseers,  unless  it  shall  appear  to  sudi  justice  that  the  ' 
said  overseers  acted  in  good  faith,  and  had  reasonable  cause 
to  believe  such  person  an  habitual  drunkard ;  in  which  case 
no  costs  shall  be  awarded  against  them,  but  each  party  shall 
pay  their  own  costs. 

S  10.  The  accounts  of  the  overseers  of  the  poor,  for  tlie 
expense  of  defending  against  any  such  application,  shall  be 
audited  and  allowed  in  the  same  manner  as  the  other  expen- 
ses of  such  city  or  town. 

2  11.  If  at  any  time  the  overseers  of  the  poor  shall  be 
satisfied  that  such  drunkard  has  reformed  and  become  tem- 
perate, they  may  revoke  and  aAuul  any  such  notice  given  by 
them  or  any  of  their  predecessors  in  office. 

See  Laws  of  1840,  ch.  229. 
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TITIiE  T. 

OF  DISOBDEBLY  PEBSONB. 

Beo.  1.  Diflorderlj  persons  enumerated. 

3.  Proceedings  against  them ;  surety  for  good  behavior  when  required. 
8.  What  acts  to  be  deemed  breaches  of  recognizance. 

4.  Recognisance,  when  prosecuted;  reooverj  how  applied* 
6.  Goart  may  require  new  sureties  or  commit  to  JaiL 

6.  WUbn  persons  committed  for  want  of  suretiea,  may  be  discharged. 
*l.  list  of  disorderly  persons  to  be  laid  before  general  sessions. 

8.  Court  to  inquire  into  each  case  and  hear  proofk 

9.  Court  may  discharge,  or  authorise  the  binding  out  of  disorderly  persons. 
10.  Court  may  commit  to  prison ;  duration  of  imprisonment^  Ac 

•11.  When  disorderly  persons  compelled  to  work. 

IS.  Expense  how  defrayed. 

13.  Proceeds  of  labor  how  disposed  oC 

S  1*  All  persons  who  shall  abandon  or  neglect  to  support  ^^fj^^ 
their  wives  or  children,  or  who  threaten  to  ran  away  and  o^ert^  p^ 
leave  their  wives  or  children  a  burthen  on  the  public;  all  '®°*' 
persons  pretending  to  tell  fortunes,  or  where  lost  or  stolen 
goods  may  be  found ;  all  common  prostitutes,  all  keepers  of 
bawdy  houses  or  houses  for  the  resort  of  prostitutes,  drunk- 
ards, tiplers,  gamesters,  or  other  disorderly  persons ;  all  persons 
who  have  no  visible  profession  or  calling  to  maintain  them- 
selves by,  but  who  do,  for  the  most  part,  support  themselves 
by  gaming ;  all  jugglers,  common  showmen  and  mountebanks, 
who  exhibit  or  peilbrm  for  profit  any  puppet  show,  wire  or 
rope  dance,  or  other  idle  shows,  acts  or  feats ;  all  persons  who 
keep  in  any  public  highway  or  place,  or  in  any  place  where 
spirituous  Uquors  are  sold,  any  keno*  table,  wheel  of  fortune, 
thimbles,  or  other  table,  box,  machine,  or  device  for  the  pur- 
pose of  gaming:  all  persons  who  go  about  with  such  table, 
wheel,  or  other  machine  or  device,  exhibiting  tricks  or  gaming 
therewith ;  all  persons  who  play  in  public  streets  or  highways, 
with  cards,  dice,  or  any  other  instrument  or  device  for  gam- 
ing; shall  be  deemed  cUsorderly  persons. 

6  H.,  YT;  3  p.,  101;  Laws  of  1861,  ch.  12*7. 

g  2.  Upon  complaint  made  on  oath  to  any  justice  of  the  J^fJ^jnat 
^  I>eace  against  any  person  as  being  disorderly,  he  shall  issue  them. 
'  his  warrant  for  the  apprehension  of  the  offender,  and  cause 
him  or  her  to  be  brought  before  such  justice  for  examination. 
If  it  shall  appear  by  the  confession  of  the  offender,  or  by  p^^l^ 
competent  testimony,  that  he  or  she  is  a  disorderly  person,  ^ot. 
the  justice  may  require  of  the  offender  sufficient  sureties  for 
his  or  her  good  behavior  for  the  space  of  one  year.    In  default  ^^{^^ 
of  such  sureties  being  found,  the  justice  shall  make  up,  sign  ^^^ 
and  file  in  the  county  clerk's  office,  a  record  of  the  conviction       *° 
of  such  offender  as  a  disorderly  person,  specifying  generally 
the  nature  and  circumstances  of  the  offence,  and  shall,  by 
warrant  under  Ms  hand,  com^t  such  offender  to  the  com- 
mon jail  of  the  city  or  county,  there  to  remain  until  such 
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'™'  "■    sureties  be  found,  or  such  offender  be  discharged  according 
to  law. 

1  R.  L.,  114,  §  1 ;  IB.  L.,  154,  §  9;  Laws  of  1819,  240;  1861,  ch.  127, 
6  B.,  207;  4  B.,  33;  23  W.,  48;  6  H.,  76. 

[639]  S  3.  It  shall  be  deemed  a  breach  of  such  recognizance,  for 
S^*^j£®'  any  person  so  bound  on  account  of  being  a  gamester,  at  any 
mS^°  one  time  or  sitting  to  play  or  bet  for  any  money  or  other 
thing  exceeding  the  sum  or  value  of  two  dollars  and  fifty 
cents.  In  all  other  cases,  the  committing  any  of  the  acts 
which  constituted  the  person  so  boimd  a  disorderly  person, 
shall  be  deemed  a  breach  of  the  condition  of  such  recogni- 
zance. 

1  R  L.,  154,  §  10. 

proMcii-  S  4.  If  any  breach  of  such  recognizance  for  good  behavior 
ttmia  umto-  h^pp^n^  g^^.^  recognizaucc  shall  be  prosecuted  at  the  instance 

of  any  overseer  of  the  poor,  county  superintendent  of  the 

poor,  or  justice  of  the  i)eace,  and  the  penalty  when  collected, 

shall  be  paid  into  the  county  treasury,  for  the  benefit  of  the 
'  poor  of  such  county. 

conieqnen-  g  5.  Upou  a  rccovcry  bciug  had,  upon  any  such  recogni- 
myw^f^     zance,  the  court  before  which  it  shall  be  had,  may,  in  its 

discretion,  either  require  new  sureties  for  good  behavior  to  be 
.    given,  or  may  commit  the  offender  to  the  common  jail  of  the 

city  or  county,  for  any  term  not  exceeding  six  calendar 

months. 

Twojnsti-       g  6.  Any  person  committed  to  the  common  jail  for  not 

SlSJ^ia***  finding  sureties  for  good  beha^ior,  may  be  discharged  by  any 

oeruinca.   ^^^  justices  of  the  pcacc  of  the  county,  upon  giving  sudi 

.    sureties  for  good  behavior  as  were  originally  required  from 

such  offender. 

1  R.  L,  116,  §  2;  6  B.,  208;  23  W.,  47. 

Jail  keeper      §  7.  It  shall  be  the  duty  of  the  keei)er  of  every  jail,  to  lay 
itete!^;,  to  before  the  court  of  general  sessions  of  the  peace,  on  the  first 
ffoM?*  ■**■  day  of  its  meeting,  next  after  the  commitment  of  any  dis- 
orderly person,  a  list  of  the  persons  so  committed  and  then  in 
his  custody,  with  the  nature  of  their  offences,  the  name  of  the 
justice  committing  them,  and  the  time  of  imprisonment, 
nntyof  g  8.  The  court  of  general  sessions  of  the  peace  shall  inquire 

^"**  into  the  circumstances  of  each  case,  and  hear  any  proofs  that 
may  be  offered,  and  shall  examine  the  record  of  conviction, 
which  shall  be  deemed  presumptive  evidence  of  the  fects 
therein  contained,  until  disproved. 

1  R.  L.,  116,  §  4. 

Court  rnvT  S  ^*  ^^  court  may  discharge  such  disorderly  person  from 
oi^Stho?  confinement,  either  absolutely  or  upon  receiving  sureties  for 
bwbinding  jjjg  ^j,  jj^j.  good  behavior,  in  its  discretion ;  or  the  said  court 

may,  in  its  discretion ;  or  the  said  court  may,  in  its  discretioD, 
authorise  the  coimty  superintendents  of  the  poor,  or  the  over- 
seers of  the  poor  of  any  town,  or  the  commissioners  of  any 
alms-house,  to  bind  out  such  disorderly  persons  as  shall  be 


.]  BASTARD&  598 

minors,  in  some  lawful   calling,  as  servants,  apprentices,    "^^* 
mariners,  or  otherwise,  until  they  shall  be  of  fiill  age  respec- 
tively ;  or  to  contract  for  the  service  of  such  disorderly  persons 
as  shall  be  of  full  age,  with  any  person,  as  laborers,  servants, 
apprentices,  mariners,  or  otherwise,  for  any  term  not  exceeding 
one  year ;  which  binding  out  and  contracts  shall  be  as  valid  sirect  of  la- 
and  eflfectual,  as  the  indenting  of  any  apprentice  with  his  own  ^°^j* 
consent,  and  the  consent  of  his  parents,  and  shall  subject  the 
persons  so  bound  out  or  contracted,  to  the  same  control  of 
their  masters  respectively,  and  of  the  court  of  general  sessions 
of  the  peace,  as  if  they  were  so  bound  as  apprentices. 

1  R.  L.,  116,  §  4. 

S  10.  The  said  court  may,  in  its  discretion,  order  any  such  Maycom- 
disorderly  person  to  be  kept  in  the  common  jail  for  any  term  "^^'*®^*"- 
not  exceeding  six  months  at  hard  labor ;  or  may  direct  that, 
during  any  part  of  the  time  of  imx>risonment,  not  exceeding 
thirty  days,  such  offender  shall  be  kept  on  bread  and  water 
only. 

g  11.  If  there  be  no  means  provided  in  such  jail  for  employ-  Disorderly 
ing  offenders  at  ha?d  labor,  the  court  may  direct  the  keeper  5SJ°^' 
thereof  to  furnish  such  employment  as  it  shall  specify,  to  such  S worlcT* 
disorderly  persons  as  shall  be  committed  thereto,  either  by  a  *«• 
justice  or  any  court,  and  for  that  purpose  to  purchase  any 
necessary  raw  materials  and  implements,  not  exceeding  in 
amount  such  sum  as  the  court  shall  prescribe,  and  to  compel 
such  persons  to  perform  such  work,  as  shall  be  so  allotted  to 
them. 

g  12.  The  expenses  incurred  in  pursuance  of  such  order,  Bxpenw, 
shall  be  paid  to  the  keeper  by  the  county  treasurer,  on  the  fti7«t" 
production  of  the  order  of  the  court,  and  an  account  of  the 
materials  purchased,  verified  by  the  oath  of  the  keeper. 

S  13.  The  keeper  shall  sell  the  produce  of  such  labor,  and  jy^PJJJ^ff 
shall  account  for  the  first  cost  of  the  materials  purchased,  and  acMontLng* 
for  one  half  of  the  surplus,  to  the  board  of  supervisors,  and  ^^^' 
pay  the  same  into  the  county  ti-easury ;  and  the  other  half  of 
such  surplus  shall  be  paid  to  the  person  earning  the  same,  on 
his  or  her  discharge  from  imprisonment.     The  keeper  shall 
account  to  the  court  whenever  required,  tor  all  materials 
purchased,  and  for  the  disposition  of  the  proceeds  of  the 
earnings  of  such  offenders. 

OP  THE  SUPPOBT  OP  BASTABDS. 

Sbo.   1.  Who  are  to  be  deemed  bastards. 

2.  To  be  supported  by  father  and  mother,  or  by  county  or  town. 

3.  Penalty  for  removing  motlier  of  bastard ;  how  supported  after  removaL 

4.  Proceedings  against  county  or  town  from  which  she  was  removed. 

6.  Superintendents  and  overseers  to  institute  proceedings  to  compel  support 

6.  Justice  to  ascertain  father  of  bastard,  and  issue  a  warrant 

*l.  Proceedings  when  father  out  of  the  county. 

8.  Justice  indorsing  warrant  may  take  one  of  two  bondS)  tiom  father. 

L  — 76 


n 
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TITLB  ff.     gipQ^   g   Prooeedings  upon  bond  being  executed. 

10.  Upon  failure  to  execute  bond,  father  to  be  carried  before  Justice  issuing 

warrant 

11.  Who  shall  associate  another  justice. 

12.  Proceedings  may  be  adjourned.  • 

13.  Powers  and  duties  of  justices,  on  hearing. 
[94j[]              14.  Persons  adjudged  to  be  father,  to  enter  into  bond. 

15.  On  executing  bond,  to  be  discharged. 

16.  Amount  of  penalty  in  bonds. 

1*7.  To  remain  in  custody  during  examination. 

18.  Proceedings  when  bond  given  out  of  the  county. 

19.  Kxamination  to  be  had  in  presence  of  father. 

30.  Kother  how  compelled  to  diadose  name  of  father. 

21.  In  what  cases,  mother  compelled  to  support  bastard. 

22.  Proceedings  in  case  of  her  refusal  to  support 

23.  When  amount  may  be  reduced ;  when  increased. 

24.  Appeals  from  determinations  of  justices. 

26.  Justice  not  to  sit  in  general  sessions  on  appeals. 

26.  Bonds  to  be  transmitted  to  general  sessions. 

27.  Subpoenas  for  parties  in  appeal;  effect  thereof. 

28.  Proceedings  of  court  on  appeal 

29.  Court  may  quash,  affirm,  or  vary  ordera 

30.  In  what  cases  father  to  be  discharged. 

31.  Proceedings  by  general  sessions  on  afl&rming  order. 

32.  Father  neglecting  to  give  bond,  to  be  committed. 

33.  When  bond  for  appearance,  to  be  forfeited. 

34.  Duty  of  general  sessions  when  mother  bound  to  appear. 

36.  Order  against  mother  may  be  confirmed  or  varied,  or  dischaiged. 
86.  If  order  be  affirmed,  proceedings  to  compel  obedience. 
3*7 1  38.  Costs  on  appeal,  how  awarded  and  collected. 
89.  Original  order  of  filiation,  when  to  be  made  by  court 

40.  Proceedings,  on  order  of  filiation  being  quashed. 

41.  Court  to  inquire  into  circumstances  of  father  or  mother  imprisoned. 
^           42.  In  what  cases  to  order  discharge  of  father  or  mother. 

43.  Notice  to  be  given,  before  discharge. 

44.  Persons  imprisoned,  not  entitled  to  discharge  under  insolvent  act 
46.  Bonds  to  be  signed  and  transmitted  to  court 

46.  How  to  be  prosecuted ;  recovery  how  to  be  paid  and  applied. 

47.  By  whom  bonds  for  support,  to  be  prosecuted. 

48.  Proceedings  thereon ;  what  to  be  deemed  breadies  thereof. 

49.  Proceedings  for  subsequent  breaches ;  recovery  how  applied. 

60.  Costs  on  recovery,  how  collected. 

61.  Actions  may  be  brought,  although  there  is  a  bond. 

62.  Prooeedings  against  father  or  mother  absconding,  Ac 

63.  Kother  and  bastard  how  to  be  supported. 

64.  Mother  and  child  not  to  be  removed  without  her  consent 
66.  Overseen  to  notify  superintendents,  when  county  chargeable. 

66.  Duty  of  superintendents  to  provide  for  mother  and  child. 

67.  Until  taken  charge  o(  to  be  supported  by  overseers. 

68.  Overseers  to  support  bastard  and  mother,  chargeable  or  not 

69.  Monies  received  by  overseers  from  parents,  how  applied. 

60.  Monies,  to  be  paid  over. 

61.  Disputes  concerning  settlement  of  bastard,  how  determined. 

62.  63,  ft  64.  Proceedings  when  bastard  is  chargeable  to  another  town. 
66.  Mode  of  ascertaining  sum  to  be  allowed  for  support 

66.  When  mother  and  child  to  be  removed  to  county  poor-honse. 

67.  Penalty  for  neglect  to  support  bastards,  Ac 

68.  Compromise  with  putative  fathers  may  be  made  in  New  York. 
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Sia  69.  Penalty  on  oonstable,  for  neglect  to  deliver  over  bonds.  HTLB  ^ 

^0.  Justice  not  liable  for  endorsing  warrants  under  tliis  Title. 
71.  Provision  in  case  of  death,  absence,  Ac.  of  justice  issuing  a  warrant 

§  1.  Every  child  shall  be  deemed  a  bastard  within  the  mean-  JJJ^* 
ing  of  this  Title,  who  shall  be  begotten  and  bom, 

1.  Out  of  lawful  matrimony : 

2.  While  the  husband  of  its  mother  continued  absent  out  of 
this  state,  for  one  whole  year  previous  to  such  birth,  separate 
from  its  mother,  and  leaving  her  during  that  time  continuing     [643] 
and  residing  in  this  state : 

3.  During  the  separation  of  its  mother  from  her  husband, 
pursuant  to  a  decree  of  any  court  of  competent  authority. 

1  B.  L,  306,  §  1  &  2;  15  B.,  286. 

S  2.  The  reputed  father  and  the  mother  of  every  bastard  ^^JJ^P" 
shall  be  liable  for  its  support;  in  their  default  or  inability,  ^ 
it  shall  be  supported  by  the  county  or  town  in  which  it  shall 
be  bom,  as  hereinafter  provided. 

4  D.,  620. 

S  3.  If  the  mother  of  any  bastard,  or  of  any  child  likely  to  2S?hS^^ 
be  bom  a  bastard,  shall  be  removed  or  clandestinely  brought,  5J^*jJJ 
or  enticed  to  remove,  into  any  county,  from  any  other  county  ported  after 
of  this  state,  for  the  purpose  of  avoiding  the  charge  of  such  '*"°^- 
bastard  or  child  upon  the  county  or  any  town,  from  which 
she  shall  have  been  so  broufi^ht  or  enticed  to  remove,  the  same 
I>enalties  shall  be  imposed  on  every  person  so  bringing, 
removing  or  enticing  such  mother  to  remove,  as  are  provided 
in  the  case  of  the  clandestine  or  fraudulent  removal  of  a 
pauper.    Such  mother,  if  unable  to  support  herself,  shall  be 
supported  during  lier  confinement  and  recovery  therefrom,  ' 
and  her  child  sluill  be  supported,  by  the  county  superinten- 
dents of  the  poor,  of  the  county  where  she  shall  be,  if  no 
provision  be  made  by  the  father  of  such  child. 

g  4.  Such  mother  and  her  child  shall  in  all  respects  he  deemed  SSfSlim- 
paupers;.and  the  same  proceedings  may  be  had  by  the  county  pefwipport 
superintendents  to  charge  the  town  or  county  from  which  she  and^iudf 
was  removed  or  enticed,  for  the  expense  of  supporting  her  and  Simty  ^SL 
her  child,  as  are  provided  in  the  case  of  paupers  fraudulently  JeJ?!^*^ 
or  clandestinely  removed ;  and  an  action  may  be  maintained  ™o^e^ 
in  the  same  manner  for  the  said  expenses,  and  for  all  expenses 
properly  incurred  in  securing  the  father  of  such  child,  or  in 
seeking  to  compel  its  support  by  such  father  or  its  mother. 

S  5.  If  any  woman  shall  be  delivered  of  a  bastard  child, 
wWch  shall  be  chargeable  or  likely  to  become  chargeable  to  ^jSifOTd?" 
any  county,  city  or  town ;  or  shall  be  pregnant  of  a  child  ^^^^^ 
likely  to  be  bom  a  bastard,  and  to  became  chargeable  to  any 
county,  dty  or  town ;  the  superintendents  of  the  poor  of  the 
county,  or  any  of  them,  or  the  overseers  of  the  poor  of 
the  town  or  city,  or  any  of  them,  where  such  woman  shall  be, 
shall  apply  to  some  justice  of  the  peace  of  the  same  county 
to  make  inquiry  into  the  facts  and  circumstances  of  the  case. 

25  W.,  620;  10  J.  B.,  93. 
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""*  *■  they  shall  detennme  the  sum  to  be  paid  by  such  putative 
father,  for  the  sustenance  of  such  mother  during  her  confine- 
ment, and  her  recovery  therefrom : 

4.  They  shall  certify  the  reasonable  costs  of  apprehending 
and  securing  the  said  father,  and  of  the  order  of  filiation : 

5.  They  shall  reduce  their  proceedings  to  writing,  and  sub- 
scribe the  same. 

6  H.,  445 ;  H.  ft  D^  377  :  3  J.  B.,  26:  19  W,,  165.    . 

[64Mn  '        '        \ 

ck>6u  to  be  g  14.  Such  pcrsou,  SO  ac^udged  to  be  the  reputed  fiEither, 
wn^f^o^  shall,  upon  notice  of  such  order,  immediately  pay  the  amount 
fcthSr^iSd  so  certified  for  the  costs  of  apprehendmg  hhn,  and  of  the 
eSSJif  into  ^^®r  ^f  filiation ;  and  shall  enter  into  a  bond  to  the  people 
of  this  state,  in  such  sum  as  such  justices  shall  direct,  with 
good  and  sufficient  sureties,  to  be  approved  by  them,  with 
one  or  other  of  the  following  conditions :  First,  that  such 
X>erson  wiU  pay  weekly,  or  otherwise,  as  shall  have  been 
ordered,  such  sum  for  the  support  of  the  said  child,  and  for 
sustenance  of  its  mother  as  aforesaid,  as  shall  have  been 
ordered,  or  shall  at  any  time  thereafter  be  ordered  by  the 
court  of  general  sessions  of  the  peace  of  the  same  county ; 
and  that  he  will  fully  and  amply  indemnify  the  county  and 
town,  or  city,  where  the  said  bastard  shall  have  been  bom,  or 
where  the  woman  Ukely  to  have  such  bastard  shall  be,  and 
every  other  coimty,  town  or  city,  which  may  have  incurred 
any  expense,  or  may  be  put  to  any  expense  for  the  support 
of  such  child,  or  its  mother,  during  her  confinement  and 
recovery  therefrom,  against  all  such  expenses:  Or,  second, 
that  such  person  will  appear  at  the  next  court  of  general 
sessions  of  the  i>eace  of  the  said  county,  and  not  depart  the 
said  court,  without  its  leave. 

2  D.,  129;  8  Bow.  P.  R.,  343;  1  J.  R.,  486;   8  J.  R.,  323;  16  J,  R^  208. 

When  te-  S  15.  Upon  such  bond  being  executed  to  the  satisfaction 
mlci^r^;  of  the  justices,  they  shall  discharge  such  i)erson  from  his 
SSSSiut^  arrest.  But  if  he  refuse  or  neglect  to  execute  a  bond  with 
one  of  the  conditions  aforesaid,  or  to  pay  the  costs  and 
charges  so  certified,  he  shall  be  committed  by  such  justices, 
or  either  of  them,  to  the  common  jail  of  the  city  or  county, 
by  warrant,  there  to  remain  until  discharged  by  the  court  of 
general  sessions  of  the  peace,  or  until  he  shall  execute  such 
bond,  in  the  penalty  which  shall  have  been  required  by  the 
justices. 

2  D.,  129. 

Penalty  of  $  16.  The  penalty  of  every  bond  which  shall  be  taken  for 
^^  ^^  appearance  of  any  such  reputed  father,  either  before 
justices  of  the  peace,  or  at  the  court  of  general  sessions,  shall, 
in  all  cases,  be  such  a  sum,  os  shall  be  deemed  a  Aill  idemnity, 
for  the  expense  of  supporting  such  bastard  and  its  mother,  as 
before  provided. 

27  B.,  60. 
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§  17.  During  such  examinatiouy  and  until  such  i)erson  shall  y^^ 


how 


be  discharged  by  the  justices  aforesaid,  he  shall  remain  in  f^^^^J^ 
custody  of  the  constable  who  apprehended  himy  unless  a  bond  amfnaara, 
shall  have  been  taken  for  his  appearance  as  herein  provided ;  ^^ 
and  when  committed  to  any  jadl  he  shall  be  confined  therein, 
without  being  let  to  bail,  and  without  being  entitled  to  the 
liberties  thereof* 

21  B.,  60. 

§  18.  When  anj-  bond  taken  out  of  the  county  as  aforesaid,  f«>«^ 
by  which  the  person  charged  shall  be  bound  to  appear  at  the  of^ndpi? 
next  court  of  general  sessions  of  the  peace,  shall  be  returned  Se*coimV. 
to  the  justice  who  issued  the  warrant,  such  justice  shall  in 
like  manner,  call  in  the  aid  of  another  justice  of  the  peace  of 
the  same  county ;  and  the  said  two  justices  shall  proceed  in 
manner  aforesaid,  to  examine  and  determine  who  is  the  father 
of  such  bastard,  or  of  such  child  likely  to  be  bom  a  bastard ;     [«*•! 
and  shall  make  an  order  of  filiation,  and  prescribe  the  sum  to 
be  paid  by  such  putative  father,  for  the  support  of  such  child, 
and  for  the  sustenance  of  the  mother  as  aforesaid ;  and  shall 
certify  the  reasonable  costs  of  apprehending  the  said  father, 
and  of  the  order  of  filiation. 

13  W.,  697. 

S  19.  Such  examination  and  order  may  be  made  in  the  5™[Jj[^, 
absence  of  the  person  so  charged,  unless  before  the  same  be  caM. 
made,  he  shall  personally  require  of  the  justice  issuing  the 
warrant,  that  such  examination  be  made  in  his  presence ;  in 
which  case,  reasonable  notice  of  the  time  and  place  of  such 
examination  shall  be  given  to  the  person  so  charged.  He 
may  appear  and  offer  testimony  in  relation  to  the  matters  to 
be  inquired  into,  and  the  same  proceedings  shall  be  had,  as  in 
the  case  of  the  i)erson  so  charged  being  brought  before  such 
justice. 

§  20.  In  making  any  examination  hereby  authorised,  the  JJ^SS.'^' 
justice,  or  justices,  may  compel  the  mother  of  a  bastard  so  bo^J^eani» 
chargeable,  or  likely  to  become  chargeable,  or  a  woman  iSa^^ 
pregnant  with  a  child  likely  to  be  bom  a  bastard  and  to 
become  so  chargeable,  to  testify  and  disclose  the  name  of  the 
father  of  such  bastard  or  child ;  and  in  case  of  her  refusal, 
may,  after  the  expiration  of  one  month  from  the  time  of  her 
delivery,  if  she  shall  be  suflSciently  recovered,  commit  her  to 
the  common  jail  of  the  county,  by  a  warrant  under  his  hand, 
or  the  hands  of  such  justices,  in  which  the  cause  of  commit- 
ment shall  be  distinctly  set  forth,  there  to  remain  until  she 
shall  testify  and  disclose  the  name  of  such  father. 

1  R.  L.,  309,  §  7 ;  4  W.,  655. 

§  21.  If  the  mother  of  a  bastard  child,  chargeable,  or  likely  ^J^ 
to  become  chargeable,  as  before  declared,  be  possessed  of  any  peiSi *£"*" 
property  in  her  own  right,  any  two  justices  of  the  peace  of  Sll^" 
the  county  where  such  mother  may  be,  on  the  appplication 
of  any  county  superintendent,  or  overseer  of  the  poor,  shall 
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they  shall  determine  the  sum  to  be  paid  by  such  putative 
father,  for  the  sustenance  of  such  mother  during  her  confine- 
ment, and  her  recovery  therefrom : 

4.  They  shall  certify  the  reasonable  costs  of  apprehending 
and  securing  the  said  father,  and  of  the  order  of  filiation : 

5.  They  shall  reduce  their  proceedings  to  writing,  and  sub- 
scribe the  same. 

5  H.,  445;  H.  &  D^  3*77  :  3  J.  B^  26:  19  W.,  166.    . 
[645]  '  '  \ 

ck>6u  to  be  S  1^-  Such  person,  so  adjudged  to  be  the  reputed  father, 
Bon^i^^  shall,  upon  notice  of  such  order,  immediately  pay  the  amount 
SubeTi^  ^  certified  for  the  costs  of  apprehending  him,  and  of  the 
]i?SIli?i^  order  of  filiation :  and  shall  enter  into  a  bond  to  the  people 

•nterea  into      *»■••.  *  •■  i.^.  '%■»-»•»*  •■• 

of  this  state,  m  such  sum  as  such  justices  shall  direct,  with 
good  and  sulScient  sureties,  to  be  approved  by  them,  with 
one  or  other  of  the  following  conditions :  First,  that  such 
person  will  pay  weekly,  or  otherwise,  as  shall  have  been 
ordered,  such  sum  for  the  support  of  the  said  child,  and  for 
sustenance  of  its  mother  as  aforesaid,  as  shall  have  been 
ordered,  or  shall  at  any  time  thereafter  be  ordered  by  the 
court  of  general  sessions  of  the  peace  of  the  same  county ; 
and  that  he  will  fully  and  amply  indemnify  the  county  and 
town,  or  city,  where  the  said  bastard  shall  have  been  bom,  or 
where  the  woman  likely  to  have  such  bastard  shall  be,  and 
every  other  county,  town  or  city,  which  may  have  inclined 
any  expense,  or  may  be  put  to  any  expense  for  the  support 
of  such  child,  or  its  mother,  during  her  confinement  and 
recovery  therefrom,  against  all  such  expenses:  Or,  second, 
that  such  person  will  api>ear  at  the  next  court  of  general 
sessions  of  the  peace  of  the  said  county,  and  not  depart  the 
said  court,  without  its  leave. 

2  D.,  129;  8  How.  P.  R.,  343;  1  J.  R.,  486;   8  J.  R.,  323;  16  J.  R.,  208. 

When  fl^  g  16.  Upon  such  bond  being  executed  to  the  satisfaction 
duei^^;  of  the  justices,  they  shall  discharge  such  person  fit)m  his 
M^u&  arrest.  But  if  he  refuse  or  neglect  to  execute  a  bond  with 
one 'of  the  conditions  aforesaid,  or  to  pay  the  costs  and 
charges  so  certified,  he  shall  be  committed  by  such  justices, 
or  either  of  them,  to  the  common  jail  of  the  city  or  county, 
by  warrant,  there  to  remain  until  discharged  by  the  court  of 
general  sessions  of  the  peace,  or  until  he  shall  execute  such 
bond,  in  the  penalty  which  shall  have  been  required  by  the 
justices. 

2  D.,  129. 

penaitr  of  S  ^^'  ^^  pcudlty  of  ovory  bond  which  shall  be  taken  for 
^^  the  appearance  of  any  such  reputed  father,  either  before 
justices  of  the  peace,  or  at  the  court  of  general  sessions,  shall, 
in  all  cases,  be  such  a  sum,  as  shall  be  deemed  a  fiQl  idemnity, 
for  the  expense  of  supporting  such  bastard  and  its  mother,  as 
before  provided. 

27  B.,  60. 
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5  It.  During  such  examination,  and  nntil  such  person  shall  yJIJ^how 
be  discharged  by  the  justices  aforesaid,  he  shall  remain  in  J^^^^^ 
custody  of  the  constable  who  apprehended  him,  unless  a  bond  aminatkA, 
shall  have  been  taken  for  his  appearance  as  herein  provided ;  ^^ 
and  when  comioitted  to  any  jsdl  he  shall  be  confined  therein, 
without  being  let  to  bail,  and  without  being  entitled  to  the 
liberties  thereof. 

27  B.,  60. 

S  18.  When  an^  bond  taken  out  of  the  county  as  aforesaid,  f«^^ 
by  which  the  person  charged  shall  be  bound  to  appear  at  the  o^Eondsi 
next  court  of  general  sessions  of  the  peace,  shall  be  returned  SSe^^imtf. 
to  the  justice  who  issued  the  warrant,  such  justice  shall  in 
like  manner,  call  in  the  aid  of  another  justice  of  the  peace  of 
the  same  county ;  and  the  said  two  justices  shall  proceed  in 
manner  aforesaid,  to  examine  and  determine  who  is  the  father 
of  such  bastard,  or  of  such  child  likely  to  be  bom  a  bastard ;  [•*•! 
and  shall  make  an  order  of  filiation,  and  prescribe  the  sum  to 
be  paid  by  such  putative  father,  for  the  support  of  such  child, 
and  for  the  sustenance  of  the  mother  as  aforesaid ;  and  shall 
certify  the  reasonable  costs  of  apprehending  the  said  father, 
and  of  the  order  of  filiation. 

13  W.,  697. 

g  19.  Such  examination  and  order  may  be  made  in  the  J^^JJJ^, 
absence  of  the  person  so  charged,  unless  before  the  same  be  cmo. 
made,  he  shall  personally  require  of  the  justice  issuing  the 
warrant,  that  such  examination  be  made  in  his  presence ;  in 
which  case,  reasonable  notice  of  the  time  and  place  of  such 
examination  shall  be  given  to  the  person  so  charged.  He 
may  appear  and  offer  testimony  in  relation  to  the  matters  to 
be  inquired  into,  and  the  same  proceedings  shall  be  had,  as  in 
the  case  of  the  person  so  charged  being  brought  before  such 
justice. 

g  20.  In  making  any  examination  hereby  authorised,  the  ^^Sl^ 
justice,  or  justices,  may  compel  the  mother  of  a  bastard  so  how  oouf^ 
chargeable,  or  likely  to  become  chargeable,  or  a  woman  SSify.*® 
pregnant  with  a  child  likely  to  be  bom  a  bastard  and  to 
become  so  chargeable,  to  testify  and  disclose  the  name  of  the 
father  of  such  bastard  or  child ;  and  in  case  of  her  refusal, 
may,  after  the  expiration  of  one  month  from  the  time  of  her 
delivery,  if  she  shall  be  sufficiently  recovered,  commit  her  to 
the  common  jail  of  the  county,  by  a  warrant  under  his  hand, 
or  the  hands  of  such  justices,  in  which  the  cause  of  commit- 
ment shall  be  distinctly  set  forth,  there  to  remain  until  she 
shall  testify  and  disclose  the  name  of  such  father. 

1  B.  L.,  309,  g  7 ;  4  W.,  556. 

S  21.  If  the  mother  of  a  bastard  child,  chargeable,  or  likely  Jjj^«j;^. 
to  become  chargeable,  as  before  declared,  be  possessed  of  any  JdiSi  uT" 
property  in  her  own  right,  any  two  justices  of  the  peace  of  S^**^^**' 
the  county  where  such  mother  may  be,  on  the  appplication 
of  any  county  superintendent,  or  overseer  of  the  poor,  shall 
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™^'  ^  examine  into  the  matters,  and  in  their  discretion,  make  order 
for  the  keeping  of  such  bastard,  bj^  charging  such  mother 
with  the  payment  of  money  weekly,  or  other  sustentation, 
for  the  support  of  such  child,  as  they  shall  think  meet. 

1  R.  L.,  306»  §  1. 

Proceed.         g  22,  If,  after  the  service  of  such  order,  subscribed  by  the 
^^^JSaSf^  said  justices,  upon  such  mother,  she  shall  refuse  or  neglect  to 
I)erform  the  same,  she  shall  be  committed  to  the  common  jail 
of  the  county,  there  to  remain,  without  bail;  until  she  comply 
with  such  order,  unless  she  shall  execute  a  bond  to  the  people 
of  this  state,  in  such  sum  as  the  said  justices  shall  direct, 
with  good  and  sufficient  sureties,  to  appear  at  the  then  next 
court  of  general  sessions  of  the  peace,  in  the  said  county,  and 
not  to  depart  the  said  court,  without  its  leave. 
AmOTnt  OT-      g  23.  The  justices  who  shall  have  made  any  order  of  filiation 
pSdmaybe  or  maintenance  against  the  father  or  mother  of  any  bastard, 
h^^et  may  from  time  to  time  vary  the  amount  therein  directed  to 
be  paid,  by  reducing  the  same  as  circumstances  may  require ; 
[647]     and  ux)on  the  application  of  any  county  superintendent  or 
overseer  of  the  poor  interested  therein,  and  after  ten  days' 
notice  to  be  given  to  the  party  who  may  be  aflfected  thereby, 
the  court  of  general  sessions  of  the  peace  of  the  coimty,  may 
increase  the  sum  in  and  by  such  order  directed  to  be  paid  for 
the  support  of  any  bastard ;  and  the  said  court,  on  the  appli- 
cation of  any  person  affected  by  such  order,  and  after  the 
same  notice  to  the  superintendents  or  overseers  at  whose 
instance  it  was  procured,  may  reduce  the  amount  directed  to 
be  paid  by  any  such  order. 
Appeaii         g  24.  Any  person  who  shall  think  himself  aggrieved  by  any 
SSSSionrof  order  or  determination  of  any  two  justices  of  the  i>eace, 
jiutioe«.      made  pursuant  to  any  authority  hereby  given,  may  appeal 
therefrom  to  the  next  court  of  general  sessions  of  the  peace 
to  be  holdeu  in  the  same  county,  excepting  any  person  who 
shall  have  executed  a  bond,  to  perform  any  order  of  filiation 
and  of  settlement  and  to  indemnify  the  public,  who  shall  be 
concluded  thereby,  and  shall  not  be  permitted  to  appeal  from 
any  other  part  of  such  order,  than  such  as  fixes  the  weekly  or 
Bondfopap-  otlicr  allowaucc  to  be  paid.    Whenever  a  bond  shall  be 
STdSSSed  entered  into  by  a  person  charged  as  the  father  of  a  bastard, 
•a  appeal.    ^^  ^^  ^  child  likely  to  be  bom  a  bastard,  or  by  the  mother  of 
a  bastard,  for  his  or  her  appearance  at  the  next  coiu*t  of 
general  sessions,  the  same  shall  be  deemed  an  appeal  from  the 
order  of  filiation  or  sustenance,  or  both,  as  the  case  may  be, 
Notice  In     and  no  further  or  other  notice  thereof  shall  be  required.    In 
other  cases.  ^^Yiev  cascs  of  api>eal,  notice  shall  be  given  to  the  justices 
making  the  order,  and  to  the  other  party  affected  by  such 
order,  or  to  the  superintendent  or  overseers  at  whose  instance 
the  same  was  obtained,  at  least  ten  days  previously. 

1  R.  L.,  309,  g  9  ft  10;  19  W.,  165;  6  D.,  98. 
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g  25.  'So  justice  of  the  peace  who  shall  have  assisted  in  any  j^^^  ^ 
jadgment  or  in  making  any  order  appealed  from,  shall  sit  in  ^^l^^ 
the  court  of  general  sessions  upon  the  hearing  of  any  appeal,  au  onV 
made  from  such  judgment  or  order.  ^**^' 

g  26.  The  justices  who  shall  have  taken  or  received  any  5Se2  to^e* 
bond  for  the  appearance  of  any  party  at  the  general  sessions,  ^/^^i^^i^ 
shall  transmit  the  same  to  the  clerk  of  the  court  before  the  lol  *^' 
opening  thereof,  together  with  the  orders  of  maintenance  and 
sustenance  which  shall  have  been  made,  or  true  copies  thereof 
signed  by  the  justices  making  the  same. 

g  27.  Subpoenas  shall  be  issued  by  the  clerk  of  the  court  in  ^°\p^J^ 
vacation  as  well  as  in  term,  and  be  delivered  to  any  party  to  °"  *pp**^- 
such  appeal,  requiring  the  same :  and  obedience  to  such  sub- 
poenas shall  be  enforced,  and  the  witnesses  summoned  may  be 
compelled  to  testify,  in  the  same  manner  as  in  criminal  cases 
pending  in  such  court. 

12  W.,  274. 

§  28.  The  court  to  which  such  appeal  may  be  made,  shall  Proceed- 
proceed  to  hear  the  allegations  and  proois  of  the  respective  h^ng 
parties,  and  the  party  in  whose  favor  any  order  was  made,  ^^^^^^ 
which  shall  be  the  subject  of  appeal,  shall  be  required  to 
substantiate  the  same  by  evidence.    If  the  mother  of  any 
bastard  be  dead  or  insane,  the  testimony  given  by  her  on  her 
examination,  shall  be  received  in  the  same  manner  as  if  she 
were  present  and  testified  to  the  same. 

1  R.  L.,  310,  §  12;  7  W.,  361 ;  15  K,  286. 

g  29.  The  court  may  affirm  or  quash  any  order  of  filiation  ^SJJJ™*^ 
or  sustenance,  or  may  reduce  or  increase  the  sum  directed  by  qnamh'or 
any  such  order  to  be  paid  for  the  support  of  a  bastard  or  for  ^*'^^'^*'- 
the  sustenance  of  its  mother;  but  no  such  order  shall  be 
quashed  for  any  defects  in  the  form  thereof,  but  the  same  shall 
be  amended  by  the  said  court  according  to  the  facts  and 
justice  of  the  case.    If  at  the  time  of  hearing  such  appeal  J^^^^^** 
the  child  supposed  likely  to  be  bom  a  bastard,  shall  not  be  aajo^'iLd. 
born,  the  court  may  adjourn  such  hearing  from  time  to  time, 
until  such  child  be  bom,  and  shall  take  a  recognizance  frx>m 
all  parties  bound  to  appear. 

g  30.  If  the  woman  so  pregnant  shall  be  married,  before  she  SiSTStSer 
be  delivered  of  such  child,  or  if  she  shall  miscarry  so  that  to  be  die- 
such  child  shall  not  be  bom  afive,  or  if  it  shall  appear  that 
she  is  not  so  pregnant,  then  the  person  charged  as  the  father 
of  such  child,  shall  be  discharged  from  custody  if  imprisoned, 
or  from  his  bond  or  recognizance,  by  the  court  of  general 
sessions  of  the  peace  of  the  county,  before  whom  such  fact 
shall  appear,  or  shall  be  immediately  relieved  out  of  custody, 
by  warrant  under  the  hands  and  seals  of  the  justices  by  whom 
he  was  committed,  upon  such  tact  appearing  to  them. 

1  R.  L.,  307,  §  3. 

g  31.  If,  upon  such  hearing,  the  court  of  general  sessions  ^S-JofS^ 
of  th*^  peace  affirm  the  order  of  filiation,  by  which  any  person  derof  flii*. 

L  — 76 
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tioT&ther  shall  he  determined  to  be  the  father  of  a  bastard,  or  a  child 
^^«       likely  to  become  a  bastard,  the  said  court  shall  require  such 
person  immediately  to  enter  into  a  bond  to  the  people  of  this 
state,  in  such  sum  as  it  shall  prescribe,  with  good  and  sufficient 
sureties,  conditioned  that  such  person  sh^  pay  weekly  or 
otherwise,  as  shall  have  been  directed  by  the  order  of  filiation 
and  sustenance,  such  sum  for  the  supi)ort  of  such  bastard  or 
child,  and  for  the  sustenance  of  its  mother  during  her  confine- 
ment and  recovery  therefrom,  as  shall  have  been  so  ordered 
by  two  justices  of  the  i>eace  or  as  the  same  shall  have  been  or 
thereafter  shall  be,  modified  by  the  court  of  general  sessions 
of  the  peace,  and  that  he  will  fully  and  amply  indemnify  the 
county  and  town,  or  the  county  and  city,  where  the  said 
bastard  shall  have  been  bom,  or  where  the  woman  likely  to 
have  such  bastard  shall  be,  and  every  other  county,  town  or 
city,  which  may  have  incurred  any  exx)ense,  or  which  may  be 
put  to  any  exi)ense,  for  the  support  of  such  child  or  its  mother, 
during  her  confinement  and  recovery  thereiOrom. 
[649]         S  32.   K  any  person  against  whom  such  order  shall  be 
STofnlT"  affirmed,  shall  refuse  or  neglect  to  execute  such  bond,  with 
gleet.         such  siueties,  to  the  satisfaction  of  the  said  court,  he  shall  be 
committed  to  the  common  jail  of  the  county  by  an  order  of 
such  court,  there  to  remain  until  he  shall  execute  such  bond 
or  be  discharged  by  the  said  court. 
Bond  for  ap.     ^  33.  If  any  person  bound  to  appear  at  any  court  of  general 
S^'i?  fo^     sessions,  on  the  charge  of  bemg  the  father  of  a  bastard,  or  of 
foited.        ^  child  likely  to  be  bSm  a  bastard,  shall  depart  the  said  court 
without  executing  the  bond  it  may  require,  or  without  being 
discharged  by  the  said  court  from  the  bond  executed  by  such 
person  for  lus  appearance,  the  said  bond  shall  be  thereby 
deemed  to  be  forfeited,  and  may  be  prosecuted  as  herein  after 
directed. 
gfoceed-^       S  ^4.  Where  the  mother  of  any  bastard  shall  be  bound  to 
t^it^^    appear  at  any  court  of  general  sessions,  to  answer  on  account 
SSmlto     of  any  order  made  against  her,  for  the  support  of  such  bastard, 
appear,  Ac.  ^j.  gj^^^jj  j^^  committed  for  neglect  or  refusal  to  enter  into  such 

bond,  the  cotut  shall  examine  into  the  matter,  compel  the 

attendance  of  witnesses,  and  hear  the  allegations  and  proo& 

of  the  parties,  in*  the  same  manner  as  herein  before  directed 

in  the  case  of  an  appeal. 

Court  may       ^  35.  K  thc  court  shall  be  satisfied  that  such  mother  has 

^rm,  vary  pj.Qp^j.^y  jj^  jjgj.  q^^^  rfght,  SO  as  to  bc  able  to  support  such 

^rge  oiw    {jr^g|nj.(j  Qj.  contribute  to  its  support,  it  shall  confirm  the  order 

made  for  that  purpose,  and  may  in  its  discretion,  vary  the 

amount  ordered  to  be  paid  weekly  or  otherwise.    If  not  so 

satisfied,  the  court  shall  discharge  such  woman  from  her  bond, 

and  if  in  custody,  from  her  imprisonment. 

Proceed  ^  36.  If  the  court  affirm  such  order,  it  shall  require  the  said 

ISming  o^  mother  to  execute  a  bond,  in  such  sum  as  it  shall  prescribe, 

***•  with  sufficient  sureties,  to  the  people  of  this  state,  conditioned 

that  such  mother  will  faithfrdly  comply  with  and  obey  the 
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order  for  the  support  of  such  bastard,  so  made  and  a£Srmed,  *™*  *■ 
as  the  same  shall  have  been  modified,  or  may  thereafter  be 
modified  by  the  court  of  general  sessions  of  the  i)eace.  K  she 
shall  refuse  or  neglect  to  execute  such  bond,  she  shall  be 
committed,  by  an  order  of  the  said  court,  to  the  conmion  jail 
of  the  county,  there  to  remain  until  she  shall  execute  such 
bond,  or  untU  she  shall  be  discharged  by  the  court 

5  37.  The  court  shall  award  costs  to  the  party  in  whose  SSJ^i?* 
favor  any  such  appeal  shall  be  determined,  and  to  any  party 
to  whom  notice  of  appeal  shall  be  given  and  not  prosecuted. 
When  awarded  against  any  county  superintendents,  or  over- 
seers of  the  poor  of  any  town  not  liable  for  the  supi)ort  of  its 
own  poor,  the  amount  shall  be  paid  by  the  county  treasurer, 
on  the  production  of  a  certified  copy  of  the  order,  and  of  the 
taxed  bill  of  such  costs,  and  shall  be  by  him  charged  to  the 
town  which  shall  be  bound  to  support  such  basted,  if  any 
town  in  the  same  coimty  be  so  liable,  and  if  there  be  no  town 
so  liable,  then  to  be  charged  to  the  county. 

12  W.,  273. 

g  38.  In  other  cases,  the  payment  of  such  costs  may  be  w®] 
enforced  by  rule  and  attachment  of  the  same  court,  or  by  an  appwi'* 
action  founded  on  the  order  for  their  payment.  K  the  party 
against  whom  costs  are  awarded,  reside  out  of  the  jurisdiction 
of  the  court  of  general  sessions,  an  action  may  be  brought  on 
such  order  by  the  party  entitled  to  such  costs,  in  which  the 
production  of  a  certified  copy  of  the  order,  and  of  a  taxed  bill 
of  the  costs,  shall  be  sufficient  evidence. 

1  B.  L.,  310,  §  11. 

g  39.  If  the  court  of  general  sessions  quash  any  order  of  2?*mS?* 
filiation  and  maintenance,  for  any  other  reason  than  upon  the  ^ilimd  or- 
merits  and  facts,  such  court  shall  proceed  and  make  an  origi-  Son?'  ^**' 
nal  order  of  filiation,  in  the  same  manner  as  any  two  justices 
of  the  peace  may,  by  law ;  or  such  court  shall  bind  over  the 
I>erson  charged,  to  appear  at  the  next  general  sessions. 

g  40.  In  case  of  any  order  being  quashed,  for  any  other  ^^^i^ 
reason  than  on  the  merits,  and  the  person  charged  being  ^^\. , 
bound  over  as  aforesaid,  the  same  proceedings  may  be  had  ?nfOTnua.*^' 
by  the  justices  of  the  peace  for  the  apprehension  of  the  per-  "^' 
son  charged  as  father  of  a  bastard,  or  of  a  child  likely  to  be 
bom  a  bastard,  and  for  the  making  of  an  order  of  filiation  and 
maintenance,  and  for  the  commitment  of  such  person  in  de- 
fault of  executing  any  bond  required  by  law,  as  are  herein 
authorised  in  the  filrst  instance.    And  the  same  proceedings 
shall  be  subsequently  had  in  all  respects. 

g  41.  Whenever  any  person  shaU  be  committed  to  prison  wh«n  fi^ 
charged  as  the  father  of  a  bastard,  or  of  a  child  likely  to  be  ther^^ 
bom  a  bastard,  and  whenever  any  mother  of  a  bastard  shall  or  S^^ 
be  so  committed,  for  their  default  in  not  executing  a  bond  to 
support  such  child,  or  to  indemnify  the  public,  it  shall  be  the 
duty  of  the  court  of  general  sessions  of  the  i>eace  of  the 
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"*^  ••    county,  to  inquire  from  time  to  time  into  the  circumstances 

and  ability  of  sucli  father  or  mother  to  support  8uch  bastard, 

or  to  procure  sureties  to  be  bound  with  either  of  them. 

When  to  be      g  42.  If  the  court  shall  at  any  time  be  satisfied  that  such 

diacharged.  f^i^jj^p  qj.  mother  is  wholly  unable  to  support  such  child,  or  to 

contribute  to  its  support,  or  to  prociure  sureties  to  be  bound 
with  either  of  them,  the  said  coiul;  may,  in  its  discretion, 
order  such  Either  or  mother  to  be  discharged  from  such  im- 
prisonment. 
oeruin  no-      g  43,  Bcforc  auy  order  for  such  discharge  shall  be  entered, 
disdiAiv^   the  court  shall  be  satisfied,  that  reasonable  notice  has  been 
to  be  given,  g^y^jj  ^  ^Q  overseers  of  the  poor,  or  the  county  superintend- 
ents, at  whose  instance  such  father  or  mother  may  have  been 
committed,  of  the  intention  to  apply  for  such  discharge,  and 
shall  hear  the  aUegations  and  proofs  of  the  said  superintend- 
ents or  overseers,  and  may  examine  such  father  or  mother  on 
oath,  in  relation  to  their  circiunstances. 
[Mt]        S  44.  Whenever  a  father  or  mother  shall  be  lawfully  com- 
insowent    mittcd  for  the  causes  in  the  last  section  specified,  or  either  of 
S^uHippiy  them,  he  or  she  shall  not  be  discharged  from  imprisonment 
imEJSSSSa  under  or  by  virtue  of  any  insolvent  act,  or  other  act  for  the 
title?  **^    relief  or  discharge  of  imprisoned  debtors,  or  in  any  other  way, 
imtil  discharged  by  the  court  of  general  sessions  of  the  peace 
of  the  county. 
Btmds  for        S  ^^'  ^hc  bouds  taken  by  any  justice  or  justices  of  the 
apgMnnoe  peacc,  for  the  appearance  of  any  person  charged  as  the  father 
b??rMV***   of  a  bastard,  or  of  a  child  likely  to  be  bom  a  bastard,  or  for 
mitted  to     the  appearance  of  any  mother  of  a  bastard  child,  at  any  coiurt 
^  of  general  sessions  of  the  peace,  shall  be.  signed  by  the  per- 

sons binding  themselves  as  principal  and  siureties,  and  shall 
be  transmitted  by  the  justice  taking  the  same,  or  receiving 
the  same  from  any  constable  as  herein  provided,  to  the  said 
court,  at  the  opening  of  the  next  term  thereof. 
How  to  be       %  46.  If  any  default  shall  be  made,  by  which  such  bond 
jrotecuted,  ^^Xi  bccomc  forfeited,  the  court  shall  cause  the  same  to  be 
prosecuted  by  the  district  attorney  of  the  county,  and  the 
penalty  thereof  shall  be  recovered,  and  when  collected,  shall 
be  paid  to  the  county  treasurer,  to  be  by  him  credited  to  the 
town  liable  for  the  support  of  the  bastard,  if  there  be  any 
such  town  in  the  county,  and  if  there  be  none,  then  to  be 
credited  to  the  county. 
proMcii-         g  47.  Whenever  a  bond  shall  be  taken  to  i)erfonn  any  order 
b^DdS  to     that  may  be  made  in  relation  to  the  support  of  any  bastard, 
52£S2fc     or  of  any  child  likely  to  be  bom  a  bastard,  or  for  the  suste- 
nance of  its  mother,  and  any  breach  shall  hapi)en  in  the 
condition  thereof,  the  same  may  be  prosecuted  m  the  name  of 
the  people  of  this  state,  by  the  county  superintendents  of  the 
county,  or  the  overseers  of  the  poor  of  the  town,  which  was 
liable  for  the  support  of  such  bastard  or  child,  or  which  may 
have  incurred  any  expense  in  the  support  of  such  bastard  or 
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cMld,  or  in  the  sustenance  of  its  mother  during  her  confine-    "^^  *■ 
ment  and  recovery  therefirom. 

4  &  &  C,  466. 

g  48.  In  such  action,  the  breaches  of  the  condition  shall  be  ^^®S^,^ 
assigned  as  in  actions  brought  on  bonds  with  condition  other  ^on^i^ 
than  for  the  payment  of  money,  and  the  same  proceedings  deemed  a 
shall  be  had  in  all  respects.    It  shall  not  be  necessai'y  to  prove  ^^^^^ 
the  actual  payment  of  money  by  any  county  superintendent, 
overseer  of  the  poor,  or  other  person,  but  the  neglect  to  pay 
any  sum  which  shall  have  been  ordered  to  be  paid  by  any 
competent  authority,  for  the  support  of  the  child,  or  the  sus- 
tenance of  its  mother,  shall  be  deemed  a  breach  of  the 
condition  of  such  bond,  and  the  amount  of  damages  to  be 
assessed  in  such  case,  shall  be  the  siun  which  was  so  ordered 
to  be  paid,  and  which  was  withheld  up  to  the  time  of  the 
commencement  of  such  suit,  with  interest  thereon. 

8  W.,  520;  3  W.,  526. 

§  49.  For  any  breaches  of  the  condition  of  such  bond  which     [wa] 
shall  happen  after  the  recovery  of  any  damages,  or  the  com-  Ir^^eiT^ 
mencement  of  any  suit,  a  scire  facias  may  be  issued,  and  the  apHcation 
same  proceedings  had,  as  in  actions  brought  on  bonds  with  ^  '^'^^'^' 
conditions  other  than  for  the  payment  of  money.  .  All  monies 
which  shall  be  collected  upon  any  such  bond,  shall  be  paid  to 
the  county  treasurer,  and  by  him  credited  to  the  town  liable 
for  the  support  of  such  bastard,  if  there  be  any  such  town  in 
the  county,  and  if  there  be  none,  then  to  be  credited  to  the 
county. 

g  50.  If  in  any  such  suit  upon  a  bond,  in  the  name  of  the  coBta  on  ^ 
people,  the  same  shall  be  discontinued,  or  non-prossed,  or  judg-  for  §SI5d- 
ment  shall  pass  for  the  defendant  on  verdict,  demurrer  or  other-  SuictST 
wise,  the  relators,  and  their  successors  in  office,  shall  be  liable 
to  pay  such  costs  as  the  court  shall  award ;  which  payment 
may  be  enforced  by  rule  and  attachment  of  the  court,  and 
shall  be  reimbursed  by  the  coimty  treasurer,  and  be  by  him 
charged  to  the  town  liable  for  the  support  of  such  bastard,  if 
there  be  any  such  town  in  the  same  county,  and  if  there  be 
none,  to  the  county. 

S  51.  An  action  may  be  maintained  by  the  county  superin-  oiTin^of 
tendents  of  the  coimty,  or  by  the  overseers  of  the  poor  of  the  ^eveS?^  ^ 
town,  which  may  be  liable  for  the  sui>port  of  any  bastard,  or  JxpSJe'^f 
child  likely  to  be  bom  a  bastard,  or  which  may  have  incurred  Jj?^*^"* 
any  expense,  or  be  liable  to  any  expense,  in  the  support  of 
such  child  or  the  sustenance  of  its  mother,  upon  any  order 
that  may  be  made  by  any  two  justices  -of  the  peace,  or  by  a 
court  of  general  sessions,  for  the  payment  of  a  sum  weekly, 
or  otherwise,  for  such  support  or  sustenance,  notwithstanding 
a  bond  may  have  been  executed  to  comply  with  such  order, 
and  to  indemnify  any  such  county  or  town ;  and  in  case  of  JJSight 
the  death  of  the  person  against  whom  such  order  was  made,  J|JJjJJJ^„ 
an  action  may  also  be  maintained  on  such  order  against  his  &c. 
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'''^'"'    executors  or  administrators.    But  when  a  bond  is  entered 
into,  to  appear  at  the  next  general  sessions  of  the  i)eace,  no 
action  shall  be  brought  on  any  such  order,  until  the  same 
shall  have  been  affirmed  by  the  said  general  sessions. 
^^^iuBt      S  52.  If  the  putative  father  or  mother  of  any  bastard,  or 
m^wof    ^^  ^"^y  cj^d  IDcely  to  be  bom  a  bastard,  and  to  become 
l^^tA      chargeable,  shall  run  away  from  the  place  of  their  ordinary 
Ac!^^  "*  residence,  leaving  such  bastard  or  child  chargeable,  or  likely 
to  become  chargeable  to  the  public,  the  overseers  of  the  poor 
of  the  town,  or  the  superintendents  of  the  poor  of  the  county, 
where  any  such  bastard  shall  be  bom  or  be  likely  to  be  bom, 
may  apply  to  any  two  justices  of  the  i)eace  of  the  county 
where  any  estate,  real  or  personal,  of  the  putative  father  or 
mother  of  such  bastard  shall  be,  for  authority  to  seize  and 
take  such  real  and  personal  estate.    Upon  due  proof  being 
made,  to  the  satisfaction  of  such  justices,  of  the  said  facts, 
they  shall  iss^e  their  warrant,  in  the  same  manner  as  is  pro- 
vided in  the  first  Title  of  this  Chapter,  in  relation  to  parents 
absconding  and  leaving  their  children  chargeable;  and  the 
[MS]     same  proceedings,  in  all  respects,  shall  be  had  thereon,  and 
the  overseers  and  superintendents  shall  account  to  the  general 
sessions,  in  the  manner  therein  provided. 

1  R.  L.,  309,  §  8. 

SStorL*^*      S  53.  The  mother  of  every  bastard,  who  shall  be  unable  to 

i»ow^S\«    support  herself  during  her  confinement  and  recovery  there- 

•'^ppo        from,  and  every  bastsml,  after  it  is  bom,  shall  be  supported 

as  other  paupers  are  required  to  he  supported  by  law,  at  the 

exi)ense  of  the  town  where  such  bastaid  shall  be  bom,  if  the 

mother  have  a  legal  settlement  in  such  town,  and  it  be  required 

to  support  its  own  poor ;  if  the  mother  have  a  settlement  in 

any  town  of  the  same  county,  which  is  required  to  support  its 

own  poor,  then  at  the  expense  of  such  town;  in  all  other 

cases,  they  shall  be  supported  at  the  expense  of  the  county 

where  such  bastard  shall  be  bom. 

Motoernot      g  54,  SvLch  mothcr  and  her  child  shall  not  be  removed  from 

moTed       any  town  to  any  other  town  in  the  same  county,  nor  from  one 

coSSttt^**  county  to  any  other  county,  in  any  case  whatever,  unless 

voluntarily  taken  to  the  county  or  town  liable  for  their 

support,  by  the  county  superintendents  of  such  county  or  the 

overseers  of  the  poor  of  such  town. 

Srtto^*^      S  55.  The  overseers  of  the  poor  of  any  town  where  a  woman 

"^riStend    ^^^^  ^  pregnant  of  a  child  likely  to  be  bom  a  bastard,  or 

muot       where  a  bastard  shall  be  bom,  which  child  or  bastard  shall 

SwtLdj.     be  chargeable,  or  likely  to  become  chargeable  to  the  county, 

shall,  immediately  On  receiving  information  of  such  fact, 

give  notice  thereof  to  the  coun^  superintendents,  or  one  of 

them.  ^ 

te^^enu  to      S  ^6.  Thc  couuty  Superintendents  shall  provide  for  the  sup- 

8apm>rt      port  of  such  bastard  and  its  mother,  in  the  same  manner  as 

motjer  an     J^^  ^^^  ^^^^  ^^  ^^^^  COUUty . 
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S  57.  Until  the  comity  superintendents  take  charge  of  and  xj^™^ 
provide  for  the  support  of  such  bastard  and  its  mother  so  ^^^^^^ 
chargeable  to  the  county,  the  overseers  of  the  'poor  of  the 
town  shall  maintain  and  provide  for  them ;  and  for  that  pur- 
pose, the  same  proceedings  shall  be  had  as  for  the  support  qf 
a  pauper  chargeable  to  the  county,  who  can  not  be  con- 
veniently removed  to  the  county  i>oor-house. 

g  58.  Where  a  woman  shall  be  pregnant  of  a  child  likely  22^^* 
to  be  bom  a  bastard,  or  to  become  chargeable  to  a  town,  or  ^  ^^^^^ 
where  a  bastard  shall  be  bom  chargeable,  or  likely  to  become  Men 
chargeable  to  a  town,  the  overseers  of  the  poor  of  the  town  Sul^l^bie 
where  such  bastard  shall  be  bom,  or  be  likely  to  be  bom,  ^t?^°' 
whether  the  mother  have  a  legal  settlement  therein  or  not, 
shall  provide  for  the  support  of  such  child  and  the  sustenance 
of  its  mother,  during  her  confinement  and  recovery  therefrom, 
in  the  same  manner  as  they  are  authorised  by  law  to  provide 
for  and  support  the  poor  of  their  town. 

g  59.  Where  any  money  shall  be  paid  to  any  overseers,     i***i 
pursuant  to  the  order  of  any  two  justices,  by  any  putative  Si?eiJ  fr^ 
father,  or  by  the  mother  of  any  bastard,  the  said  overseers  KStJ^*^' 
may  expend  the  same  directly  in  the  support  of  such  child,  J**"^,!^!*® 
and  the  sustenance  of  its  mother  as  aforesaid,  without  paying  how  to  be 
tiie  same  into  the  county  treasury.    They  shall  annually  SST""* 
account,  on  oath,  to  the  board  of  town  auditors,  at  the  same 
time  that  other  town  officers  are  required  to  accoimt,  for 
expenditures  of  all  monies  so  received  by  them,  and  shall  pay 
over  the  balance  in  their  hands,  to  their  successors  in  office, 
at  the  same  time,  and  under  the  like  penalties,  as  are  pro- 
vided by  law,  in  respect  to  the  poor  monies  in  their  hands. 

g  60.  All  monies  which  shall  be  ordered  to  be  paid  by  the  Swed  ot 
putative  father,  or  by  the  mother  of  a  bastard  chargeable  to  JSSSrt  ^^ 
any  county,  shall  be  collected  for  the  benefit  of  such  county ;  ^  wSfKr 
tod  all  overseers  of  the  poor,  superintendents,  sheriffs,  and  jow  to  be' 
other  officers,  shall,  within  fifteen  days  after  the  receipt  of    '^*°* 
any  such  monies,  i>ay  the  same  into  the  county  treasury. 
Upon  neglect  of  any  of  the  said  officers  to  make  such  pay- 
ment, they  shall  be  liable  to  an  action  by  and  in  the  name  of 
the  county  treasurer,  for  all  monies  so  received  and  withlield, 
with  interest  from  the  time  of  the  receipt,  at  the  rate  of  ten 
dollars  upon  the  hundred  dollars;  and  shall  forfeit  a  sum 
equal  to  that  so  withheld,  to  be  sued  for  and  recovered  by 
and  in  the  name  of  the  county  treasurer. 

g  61.  Whenever  any  dispute  shall  arise  concerning  the  legal  o?  uSSSi, 
settlement  of  the  mother  of  a  bastard,  or  of  a  child  bom  or  JJJJ^^JJ***" 
likely  to  be  bom  a  bastard,  in  any  town,  the  same  shall  be  °^  ^ 
determined  by  the  board  of  county  superintendents  of  the 
poor,  upon  a  hearing  of  the  parties  interested,  in  the  same 
manner  as  they  are  authorised  to  determine  the  settlement 
of  any  poor  person. 

g  62.  Where  a  bastard  shall  be  bom,  or  be  likely  to  be  bom  u^^l^ 
in  one  town,  when  the  legal  settlement  of  the  mother  is  in  p^e.^.^ 
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executors  or  administrators.    But  when  a  bond  is  entered 
into,  to  appear  at  the  next  general  sessions  of  the  peace,  no 
action  shall  be  brought  on  any  such  order,  until  the  same 
shall  have  been  affirmed  by  the  sdid  general  sessions, 
toi^^lnit      S  52.  K  the  putative  &ther  or  mother  of  any  bastard,  or 
JS^hl^rf    ^^  ^^y  child  iflcely  to  be  bom  a  bastard,  and  to  become 
SStari^  chargeable,  shall  run  away  from  the  place  of  their  ordinary 
abMonding,  j^j^j^j^^j^^  leaving  such  bastard  or  child  chargeable,  or  likely 
to  become  chargeable  to  the  public,  the  overseers  of  the  poor 
of  the  town,  or  the  superintendents  of  the  poor  of  the  county, 
where  any  such  bastard  shall  be  bom  or  be  likely  to  be  bom, 
may  apply  to  any  two  justices  of  the  i)eace  of  the  county 
where  any  estate,  real  or  ;>ersonal,  of  the  putative  father  or 
mother  of  such  bastard  shall  be,  for  authority  to  seize  and 
take  such  real  and  personal  estate.    Upon  due  proof  being 
made,  to  the  satisfaction  of  such  justices,  of  the  said  facts, 
they  shall  issue  their  warrant,  in  the  same  manner  as  is  pro- 
vided in  the  first  Title  of  this  Chapter,  in  relation  to  parents 
absconding  and  leaving  their  children  chargeable;  and  the 
[MS]     same  proceedings,  in  all  respects,  shall  be  had  thereon,  and 
the  overseers  and  superintendents  shall  account  to  the  general 
sessions,  in  the  manner  therein  provided. 

1  R.  L.,  309,  §  8. 

Mo^and      g  63.  The  mother  of  every  bastard,  who  shall  be  unable  to 

i»owto^   support  herself  during  her  confinement  and  recovery  there- 

•'ippo        from,  and  every  bastsmi,  after  it  is  bom,  shall  be  supported 

as  other  paupers  are  required  to  he  supported  by  law,  at  the 

expense  of  the  town  where  such  bastard  shall  be  bom,  if  the 

mother  have  a  legal  settlement  in  such  town,  and  it  be  required 

to  supi)ort  its  own  poor ;  if  the  mother  have  a  settlement  in 

any  town  of  the  same  county,  which  is  required  to  support  its 

own  poor,  then  at  the  expense  of  such  town;  in  all  other 

cases,  they  shall  be  supported  at  the  expense  of  the  county 

where  such  bastard  shall  be  bom. 

JJ<>g^not      g  54.  Such  mother  and  her  child  shall  not  be  removed  from 

moved       any  town  to  any  other  town  in  the  same  county,  nor  from  one 

conml  ^  county  to  any  other  county,  in  any  case  whatever,  unless 

voluntarily  taken  to  the  county  or  town  liable  for  their 

support,  by  the  county  superintendents  of  such  county  or  the 

overseers  of  the  poor  of  such  town. 

whrai^ver.      g  55^  The  ovcrsccrs  of  the  poor  of  any  town  where  a  woman 

"**riSend    "^^^^  ^  preguaut  of  a  child  likely  to  be  bom  a  bastard,  or 

eSu'^of"     where  a  bastard  shall  be  bom,  which  child  or  bastard  shall 

bMtoi^.     be  chargeable,  or  likely  to  become  chargeable  to  the  county, 

shall,  immediately  to  receiving  information  of  such  fact, 

give  notice  thereof  to  the  coun^  superintendents,  or  one  of 

them. , 

fffli^enti  to      S  S6.  The  county  superintendents  shall  provide  for  the  sup- 

ftopport      port  of  such  bastard  and  its  mother,  in  the  same  manner  as 

mother  and   ^       .x^  j?  x^  j. 

Ghud.         for  the  poor  of  such  county. 
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S  57.  Until  the  county  superintendents  take  charge  of  and  xjS™« 
provide  for  the  support  of  such  bastard  and  its  mother  so  ^^^^^^ 
chargeable  to  the  county,  the  overseers  of  the  i)oor  of  the 
town  shall  maintain  and  provide  for  them ;  and  for  that  pur- 
pose, the  same  proceedings  shall  be  had  as  for  the  support  qf 
a  pauper  chargeable  to  the  county,  who  can  not  he  con- 
veniently removed  to  the  county  i>oor-house. 

g  58.  Where  a  woman  shall  be  pregnant  of  a  child  likely  SSuJd  tS^ 
to  be  bom  a  bastard,  or  to  become  chargeable  to  a  town,  or  J|  ^^^^ 
where  a  bastard  shall  be  bom  chargeable,  or  likely  to  become  i*eera  ^^^^ 
chargeable  to  a  town,  the  overseers  of  the  poor  of  the  town  S^^bie 
where  such  bastard  shall  be  bom,  or  be  l&ely  to  be  bom,  ^t?^**' 
whether  the  mother  have  a  legal  settlement  tlierein  or  not, 
shall  provide  for  the  support  of  such  child  and  the  sustenance 
of  its  mother,  during  her  confinement  and  recovery  therefrom, 
in  the  same  manner  as  they  are  authorised  by  law  to  provide 
for  and  support  the  poor  of  their  town* 

g  59.  Wliere  any  money  shall  be  paid  to  any  overseers,     t***i 
pursuant  to  the  order  of  any  two  justices,  by  any  putative  JJivS  ^m 
£a.ther,  or  by  the  mother  of  any  bastard,  the  said  overseers  g^JJ^JJ  **' 
may  expend  the  same  directly  in  the  support  of  such  child,  J^^^n^!*® 
and  the  sustenance  of  its  mother  as  aforesaid,  without  paying  Sow  to  i>e 
tiie  same  into  the  coimty  treasury.    They  shall  annually  JJ^""*®* 
account,  on  oath,  to  the  board  of  town  auditors,  at  the  same 
time  that  other  town  officers  are  required  to  accoimt,  for 
expenditures  of  aU  monies  so  received  by  them,  and  shall  pay 
over  the  balance  in  their  hands,  to  their  successors  in  ojBSce, 
at  the  same  time,  and  under  the  like  penalties,  as  are  pro- 
vided by  law,  in  respect  to  the  poor  monies  in  their  hands. 

g  60.  All  monies  which  shall  be  ordered  to  be  paid  by  the  Swed  ot 
putative  father,  or  by  the  mother  of  a  bastard  chargeable  to  ^^  **' 
any  county,  shall  be  collected  for  the  benefit  of  such  county ;  J^^g^jK* 
tod  all  overseers  of  the  poor,  superintendents,  sheriffs,  and  h|wtobe' 
other  officers,  shall,  within  fifteen  days  after  the  receipt  of    *"**** 
any  such  monies,  pay  the  same  into  the  county  treasury. 
Upon  neglect  of  any  of  the  said  officers  to  make  such  pay- 
ment, they  shall  be  liable  to  an  action  by  and  in  the  name  of 
the  county  treasurer,  for  all  monies  so  received  and  withlield, 
with  interest  from  the  time  of  the  receipt,  at  the  rate  of  ten 
dollars  upon  the  hundred  dollars;  and  shall  forfeit  a  sum 
equal  to  that  so  withheld,  to  be  sued  for  and  recovered  by 
and  in  the  name  of  the  county  treasurer. 

g  61.  Whenever  any  dispute  shall  arise  concerning  the  legal  of  biSSSSi 
settlement  of  the  mother  of  a  bastard,  or  of  a  child  bom  or  ^jj®*®^ ' 
likely  to  be  bom  a  bastard,  in  any  town,  the  same  shall  be 
determined  by  the  board  of  county  superintendents  of  the 
poor,  upon  a  hearing  of  the  parties  interested,  in  the  same 
manner  as  they  are  authorised  to  determine  the  settlement 
of  any  poor  person. 

g  62.  Where  a  bastard  shall  be  bom,  or  be  likely  to  be  bom  ESfo?^ 
in  one  town,  when  the  legal  settlement  of  the  mother  is  in  ^y*."" 


608 


BASTARDS. 


[part  I. 


snoiB  1 


Proeeed- 
ings. 


lb. 


£6SS] 


Order  of 
Jnstice  to 
flz  Buin  to 
be  expend- 
ed for  bas- 
tards, &c., 
In  certain 
cases. 


Whenbas* 
tard  and 
mother  to 
be  Temoved 
to  county 
poor  hoase ; 


How  anj^ 

ported 

there. 


another  town  of  the  same  county,  which  is  required  by  law 
to  support  its  own  poor,  the  overseers  of  the  poor  of  the  town 
where  such  bastard  shall  be  bom,  or  be  likely  to  be  bom,  shall 
give  the  like  notice  to  the  overseers  of  the  town  where  the 
mother's  settlement  may  be,  as  is  required  in  the  case  of  a 
person  becoming  a  pauper,  under  the  like  circumstances; 
and  the  same  proceedings  shall  be  had  in  all  respects,  to 
determine  the  liability  of  such  town,  as  in  the  case  of  paupers. 

§  63.  The  overseers  of  the  town  to  which  the  mother  of 
such  bastard  belongs,  may,  before  the  confinement  of  such 
mother,  or  at  any  time  after  the  expiration  of  two  months 
after  her  delivery,  if  her  situation  will  permit  it,  take  and 
support  such  mother  and  her  child. 

g  64.  If  they  omit  to  do  so,  and  fail  to  obtain  the  deter- 
mination of  the  county  superintendents  in  their  favor  on  the 
question  of  settlement,  the  town  to  which  the  mother  belongs, 
shall  be  liable  to  pay  all  the  expenses  of  the  support  of  such 
bastard,  and  of  its  mother  during  her  confinement  and  reco- 
very therefrom ;  which  exi)enses,  after  being  allowed  by  the 
county  superintendents,  shall  be  assessed,  together  with  the 
lawful  interest  on  the  monies  expended,  on  the  town  to  which 
such  mother  belongs,  and  shall  be  collected  in  the  same  man- 
ner as  provided  for  poor  persons  supported  under  the  same 
circumstances;  and  the  monies  so  collected,  shall  be  paid  to 
the  county  treasurer,  for  the  benefit,  and  to  be  credited  to  the 
town  which  incurred  the  said  expenses. 

5  65.  In  those  cases  where  any  town  is  required  to  support 
a  bastard  and  its  mother,  whether  the  mother  have  a  settle- 
ment in  such  town  or  not,  and  no  monies  shall  be  received 
from  the  putative  father,  or  from  the  mother,  to  defray  the 
expense  of  such  support,  the  overseers  of  the  poor  shall 
apply  to  a  justice  of  the  peace,  and  obtain  an  order  for  the 
support  of  such  bastard,  and  the  sustenance  of  its  mother, 
during  her  confinement  and  recovery  therefrom,  and  the  siun 
to  be  allowed  therefor,  in  the  same  manner  as  is  required  in 
the  case  of  paupers;  and  the  monies  paid,  or  contracted  to  be 
paid,  by  the  overseer,  pursuant  to  such  order,  shall  be  paid  by 
the  county  treasurer,  in  the  same  manner  as  for  paupers,  and 
be  charged  to  the  town  to  whose  officers  such  payment  shall 
be  made. 

§  66.  If  there  be  a  county  poor-house,  or  other  place  pro- 
vided for  the  reception  of  the  i)oor,  in  any  county  where  the 
towns  are  required  to  support  their  own  poor,  the  overseers 
of  the  poor  of  a  town  where  a  bastard  shaU  be  bom,  or  shall 
be  likely  to  be  bom,  may,  with' the  approbation  of  the  county 
superintendents,  or  any  two  of  them,  and  when  the  situation 
of  the  mother  wiU  allow  it,  remove  the  mother  of  such  bastard, 
with  her  child,  to  such  poor-house,  or  other  place,  in  the  same 
manner  as  paupers  may  be  removed ;  the  expense  of  which 
shall  be  defrayed  in  the  like  manner,  and  such  mother  and  her 
child  shall  be  considered  as  poor  of  the  town  so  liab.^^  for 
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their  support,  and  tlie  expense  shall  in  like  manner  be  esti-   ™^  ^' 
mated  and  paid. 

g  67.  Any  sui)erintendents  of  county  i)oor,  and  any  overseer  fn^StSi 
of  the  poor  of  any  town,  whose  duty  it  shall  be  to  provide  for  denu  and 
the  support  of  any  bastard  and  the  sustenance  of  its  mother,  for  neglect 
who  shall  neglect  to  perform  such  duty,  shall  be  deemed  guilty 
of  a  misdemeanor;  and  shall,  on  conviction,  be  Uable  to  a  fine 
not  exceeding  two  hundred  and  fifty  dollars,  or  to  imprison- 
ment not  exceeding  one  year,  or  to  both. 

g  68.  The  commissioners  of  the  alms-house  and  bridewell  {Jj'^j^"'" 
of  the  city  of  New-York,  or  any  two  of  them,  may  make  such  tStwe    ^^' 
compromise  and  arrangements  with  the  putative  fathers  of  NewYoSc 
bastard  children  in  the  said  city,  relative  to  the  support  of  such 
children,  as  they  shall  deem  equitable  and  just,  and4hereupon     t««6] 
may  discharge  such  putative  fathers  from  all  liability  for  the 
support  of  such  bastards. 

Laws  of  1815,  163. 

g  69.  Every  constable  or  other  officer,  to  whom  any  bond  ^^^j^ 
of  the  putative  father  of  a  bastard,  or  of  a  child  likely  to  be  S^giecting 
bom  a  bastard,  taken  out  of  the  county  where  the  warrant  overliL^L 
was  issued,  shall  be  delivered  as  herein  before  directed,  who  Sem!*^  ^^ 
shall  neglect  or  refuse  to  deliver  the  same  to  the  justice  who 
issued  such  warrant,  within  fifteen  days  after  the  receipt  of  the 
same,  shall  forfeit  the  sum  of  twenty-five  dollars,  to  be  sued 
for  and  recovei^ed  by  and  in  the  name  of  any  overseers  of  the 
poor,  or  county  superintendents,  at  whose  instance  the  said 
warrant  was  issued. 

1  R.L.,  307,  §4;  25  W.,  620. 

g  70.  No  justice  of  the  peace  shall  be  liable  to  any  infer-  Justice  en- 
mation,  indictment,  action  of  trespass,  or  other  action,  by  wa?i5S 
reason  of  his  having  endorsed  any  warrant  issued  for  the  Tule^mJ? 
apprehension  of  the  putative  fathfer  of  a  bastard,  or  of  a  child  ^^^^^ 
likely  to  be  bom  a  bastard,  although  it  should  afterwards 
appear  that  such  warrant  was  illegally  or  improperly  issued. 

g  71.  If  any  justice  who  shall  have  issued  any  warrant  for  Proceed 
the  apprehension  of  the  father  of  a  bastard,  or  of  a  child  ^ot^l^th, 
likely  to  be  born  a  bastard,  shall  have  died,  vacated  his  office,  tice  fiLi°5g 
or  be  absent  on  the  return  of  such  warrant,  the  constable  who  warrant. 
may  ai>prehend  such  father,  shall  carry  him  before  some  other 
justice  of  the  same  town,  who  shall  have  the  same  authority 
to  proceed  therein,  as  the  justice  who  issued  such  warrant. 

See  Laws  of  1832,  cb.  26;  1838,  ch.   202;  1828,  ch.  6. 

TIT1.E  vn. 

OP  THE  IMPORTATIOIS^  INTO  THIS  STATE  OF  PERSONS  HELD  IN 
SLAVERY,  OP  THEIR  EXPORTATION,  OP  THEIR  SERVICES, 
AND  PROHIBITINa  THEIR  SALE. 

Ssa    1.  Persons  held  as  slaves  not  to  be  brought  into  this  state. 
2.  Last  section  not  to  discharge  fugitives  from  other  states. 
3  to  7.  (Repealed.) 

L  —  11 


1 


610 


FUGITIVES  FROM  SLAVERY. 


[pari  I. 


nXLB  7. 


PeraoDB 
held  in  bIa* 
TOT  not  to 
be  oroQffht 
into  this 
state. 

[•57] 


Fngltires 
from  other 
states. 


Beo,    8.  Penalty  for  selling  anj  person  as  a  slave. 
9.  Persons  so  sold  dischai*ged  from  senrice. 

10.  Persons  imported  since  certain  time,  not  to  be  transferred  for  any  time. 

11.  Contracts  for  service  by  slaves,  void. 

12.  Penalty  for  sending  out  of  the  state,  slaves  or  servants. 

13.  Last  section  not  to  apply  to  slaves  or  servants  pardoned  by  governor. 

14.  Inhabitants  may  take  servants  od  a  journey ;  duty  on  their  return. 

15.  Persons  of  color  escaping  into  this  state  in  a  vessel,  bow  returned. 

16.  Every  person  bom  in  this  state,  or  brought  into  it,  free. 

§  1.  No  i)erson  held  as  a  slave  shall  be  imi)orted,  introdaoed 
or  brought  into  this  state,  on  any  pretence  whatever,  except 
in  the  cases  hereinafter  specified.  Every  such  person  shall  be 
free.  Every  person  held  as  a  slave  who  hath  been  introduced 
or  brought  into  this  state  contrary  to  the  laws  in  force  at  the 
time,  shall  *be  free. 

Laws  of  1817,  136,  §  9;  20  N.  Y.,  601 ;  6  S.  S.  C,  681  j  26  B.,  272. 

g  2.  The  preceding  section  shall  not  be  deemed  to  discharge 
from  service  any  person  held  in  slavery  in  any  stat^  of  the 
United  States,  under  the  laws  thereof,  who  shall  escape  into 
this  state. 

Sec.  3,  4,  5,  6,  7,  repealed  by  Laws  of  1841,  ch.  247. 

ws\  g  8,  No  person  shall  under  any  colour  or  pretext  whatever, 
Im^gJnj  S^U  any  other  person  as  a  slave ;  and  whoever  shall  offend 
S£J1?°  "  *  against  this  provision  shall  be  deemed  guilty  of  a  misdemea- 
nor, and  on  conviction,  shall  be  subject  to  a  fine  not  exceeding 
two  thousand  dollars,  or  to  imprisonment  in  the  coimty  jail, 
not  exceeding  three  years,  or  to  imprisonment  in  a  state  prison 
not  exceeding  fourteen  years. 

Laws  of  1817,  137,  §  10. 

g  9.  K  the  person  so  sold  as  a  slave,  be  at  the  time  held  in 
slavery,  or  in  any  manner  bound  to  service,  to  the  individual 
selling  him,  or  with  whose  consent  or  knowledge  he  shall  be 
sold,  he  shall  thereupon,  by  the  fact  of  such  sale,  become 
emancipated  and  discharged  from  all  obligations  of  service. 

S  10.  No  person  who  hath  been  imported  or  brought  into 
this  state  as  a  slave  since  the  eighth  day  of  April,  in  the  year 
one  thousand  eight  hundred  and  one,  shall  be  transferred  for 
any  tenn  of  time ;  and  every  person  transferred  shall  be  free 
from  all  obligations  of  service  to  the  Individual  transferring 
him,  or  with  whose  knowledge  he  shall  be  transferred. 

g  11.  Every  indenture,  bond  or  contract,  for  personal  service, 
made  since  the  thirtieth  day  of  March,  one  thousand  eight 
hundred  and  ten,  or  which  shall  hereafter  be  made  or  entered 
into,  by  any  person,  who  has  been  held  or  possessed  as  a  slave 
without  this  state,  shall  be  utterly  void ;  and  all  such  contracts 
made  by  any  person  who  has  been  held  as  a  slave  within  this 
Btajbef  shall  also  be  void. 

Laws  of  1810,  33,  §  2;  1817,  138,  §  11. 

Penalty  for       g  12.  No  i)erson  shall  send,  export  or  carry  out  of  this  state, 
suvnTor     any  person  who  hath  been  held  as  a  slave,  or  as  a  servant  for 
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a  term  of  years,  in  consequence  of  his  having  been  bom  of  a  B^^^mt*'' 
person  held  in  slavery,  except  as  herein  provided ;  and  who-  JJ*^^^* 
ever  shall  offend  against  this  provision,  or  shall  attempt  to 
send,  export  or  carry  out  of  this  state,  any  such  slave  or  such 
servant,  or  be  aiding  and  consenting  to  such  exportation  or 
attempt,  except  as  aforesaid,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  every  person  so  exported,  or  attempted  to 
be  exported,  shall  be  free,  and  discharged  from  all  obligations 
of  service  to  the  individual  so  exporting  him,  or  with  whose 
knowledge  or  privity  he.  shall  be  so  exported. 

S  13,  The  provisions  in  the  preceding  section,  shall  not  be  lm*  «»- 
applicable  to  any  slave  or  servant  who  shall  be  pardoned  by  aS  ^"*"" 
the  executive  on  condition  of  leaving  this  state. 

Laws  of  1819,  172,  §  1. 

g  14.  Any  inhabitant  of  this  state,  going  a  journey  to  any     [wo] 
other  part  of  the  United  States,  may  carry  with  him  any  SSitJSu" 
person  by  him  lawfully  held  to  service  as  aforesaid.    Such  ^^X^ 
inhabitant,  on  his  own  return  to  this  state,  shall  bring  back  ^^^  ^«m* 
with  him  every  person  so  carried  away  by  him  ;  and  in  default  ^^^  ^ 
thereof  he  shall  be  deemed  guilty  of  a  misdemeanor,  unless  their  re- 
it  shall  appear  that  within  one  month  after  such  return,  he  ^^' 
filed  with  the  clerk  of  the  city  or  town  in  which  he  resides,  a 
certificate  signed  by  a  judge  of  the  county  courts  of  the 
county,  or  by  the  mayor  or  recorder  of  the  city,  stating  that 
it  hath  satisfactorily  appeared  to  such  ofl3cer,  by  the  oath  of 
such  inhabitant  or  otherwise,  that  the  person  held  to  service 
and  not  brought  back  as  aforesaid,  could  not  be  brought  back 
as  herein  required,  by  reason  of  some  unavoidable  accident. 

Laws  of  1817,  140,  §  16. 

§  15.  Whenever  any  person  of  colour,  owing  service  or  Pereone  of 
labor  in  any  other  state  of  the  United  States,  shall  secrete  imiuriiy*^ 
himself  on  board  of  a  vessel  lying  in  any  port  or  harbor  of  \St^\9 
such  state,  and  shall  be  brought  into  this  state  in  such  vessel,  S^wtSS 
the^  captain  or  commander  thereof,  or  his  agent,  may  seize  ^1^ 
such  i)ers6n  of  colour,  and  take  him  before  the  mayor  or 
recorder  of  the  city  of  New-York.    The  oflScer  before  whom 
such  person  shall  be  brought,  shall  inquire  into  the  circum- 
stances, and  if  it  appear,  upon  proper  testimony,  that  such 
person  of  colour  owes  service  or  labor  in  any  other  state,  and 
that  he  did  secrete  himself  on  board  of  such  vessel,  without 
the  knowledge  or  consent  of  the  captain  or  commander  thereof, 
and  that  by  so  doing,  he  subjected  such  captain  to  any  penalty, 
such  officer  shall  fomish  a  certificate  theieof,  to  such  captain 
or  commander,  which  shall  be  a  sufficient  warrant  to  him,  to 
carry  or  send  such  i)er8on  of  colour,  to  the  port  or  place  fix)m 
which  he  was  so  brought  as  aforesaid. 

Laws  of  1817,  143,  §  30. 

S  16.  Every  person  bom  within  this  state,  whether  white  SjJTSTttiie 
or  coloured,  is  fbbb  ;  every  person  who  shall  hereafter  be  bom  jjjj^  *«•• 
within  this  st^te,  shall  be  free  ;  and  every  person  brought    ^* 
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*""**  ^    into  this  state  aa  a  slave,  except  aa  authorised  by  this  Title, 
shall  be  fkee. 

20  N.  Y.,  601 ;  26  B.,  272. 

TITLE  Vm. 

OF  THE  PREVENTION  AND  PUNISHMENT  OF  IMMOBAUTT  AND 

DISORDERLY  PRACTICES. 

Art.  1,  —  Of  jugglers  and  the  exhibition  of  shows,  &c. 

Art.  2.  —  Of  disorderly  practioes  on  public  occasions  and  holidays,  and  in  tayernsy 

vessels  and  canal  boats. 
Art.  3.  —  Of  betting  and  gaming. 

Art.  4.  —  Of  raffling  and  lotteries.  * 

Art.  5.  —  Of  the  racing  of  animals. 
Art.  6.  —  Of  profane  cursing  and  swearing. 
Art.  7.  —  Of  the  disturbance  of  religious  meetings. 
[660]      ^^'^'  S*  —  0^  ^®  observance  of  Sunday. 

Art.  9.  —  General  provisions  to  enforce  the  prohibitions  of  the  three  last  Articles. 

ARTICI.E  FIRST. 

OP  JUGGLERS,   AND  THE    EXHIBITION   OF   SHOWS,  AC. 

Sbo.  1.  Puppet-shows,  Ac.  not  to  be  performed  or  allowed ;  penalty. 

2.  Same  penalty  for  exhibiting  paintings,  animals,  Ac  without  license. 

Penalty  for      g  1.  No  person  shall  exhibit  or  perform  for  gain  or  profit, 

pSp^*^*.  any  puppet-show,  any  wire  or  rope-dance,  or  any  other  idle 

Sr°^io45g  shows,  acts  or  feats  which  common  showmen,  mountebanks 

*e?torm«r  ^^  j^i?gl^^  usually  practice  or  perform ;   and  no  owner  or 

occupant  of  any  house,  out-house,  yard,  field,  shed  or  other 

place,  shall  ftimish  or  allow  the  same  to  be  used  for  the 

accommodation  of  such  exhibition  or  performance.    Whoever 

shall  offend  against  either  of  these  provisions,  shall  forfeit 

twenty-five  dollars  for  each  offence,  to  be  recovered  by  and  in 

the  name  of  the  overseers  of  the  iwor  of  the  town  where  the 

offence  shall  be  committed. 

Laws  of  1819,  240,  §  1  A  2;  13  B.,  628;  12  W.,  384.  ^ 

lb.  for  ex-       g  2.  The  penalties  in  the  preceding  section  shall  also  apply 
i^iiti?|B,    to  and  be  recovered  of  any  person  who  shall  exhibit  for  gain 
55J.!witii-    ^^  profit  any  i)ainting,  any  animal  or  other  natural  or  artificial 
ottt'ucenBo.  curfosity,  or  any  other  thing  not  i)rohibited  in  the  foregoing 
section,  in  any  town,  without  having  first  obtained  permission 
in  writing  for  that  purpose,  signed  by  two  justices  of  the 
peace  of  the  town,  in  which  license  the  nature  of  such  exhi- 
bition shall  be  described,  and  for  the  granting  of  which  no  fee 
or  reward  shall  be  taken. 

ARTICLE   (»E€01VB.  J 

OP  DISORDERLY  PRACTICES   ON  PUBLIC   OCCASIONS  AND  HOLIDAirS,  AND 

IN  TAVERNS,   VESSELS   AND   CANAL  BOATS. 

Sbo.  3.  Penalty  for  discharging  fire-arms,  Ac  on  certain  days. 
4.  Gaming  tables  prohibitecu 
6.  Public  officers  to  destroj  such  tablea. 
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Ssa  6.  Gaming,  Ac.  in  taverns,  vessela  and  packets,  prohibited.  •^^'  ^ 

7.  Penalties,  and  how  collected. 

§  3.  No  person  shall  fire  or  discharge  any  gun,  pistol,  rocket,  J,*S^!^ 
squib,  cracker,  or  other  flre-work,  within  a  quarter  of  a  mile  AcfoS^ 
of  any  building,  on  the  twenty-fifth  day  of  December,  on  the  ^rohiwKi. 
last  day  ojf  December,  on  the  first  day  of  January,  or  on  the 
twenty-second  day  of  February,  in  any  year ;   nor  on  the 
fourth  day  of  July,  oip  such  other  day  as  shall  at  the  time  be 
celebrated  as  the  anniversary  of  American  independence, 
without  the  order  of  some  officer  of  the  militia,  while  in  the 
course  of  military  exercises :  every  person  offending  against 
these  provisions,  shall  forfeit  the  simi  of  five  dollars  to  be 
recovered  by  any  i)erson  who  will  prosecute  in  the  name  of 
the  overseers  of  the  poor,  with  their  consent  and  under  their 
direction,  for  the  use  of  the  poor. 

1  B.  L.,  49. 

S  4.  On  the  day  of  any  militia  parade  or  rendezvous,  or  of     [66i] 
any  town-meeting,  or  of  any  annual  or  special  election,  or  on  g*J*jj«  **• 
the  day  of  the  assembling  of  any  inhabitants  of  this  state  to  nAel  Sw- 
celebrate  the  anniversary  of  American  independence,  no  person  prX\)itci 
shall  expose  to  the  public,  or  have  in  his  possession  within  half 
a  mile  of  the  place  of  such  parade,  rendezvous,  town-meeting, 
election  or  celebration,  any  eo-table,  wheel  of  fortune,  or  other 
gaming  table,  or  gaming  machine  or  box ;  every  person  offend- 
ing against  this  provision,  shall  forfeit  twenty-five  dollars,  to 
be  recovered  by  and  in  the  name  of  the  overseers  of  the  poor 
of  the  town  where  the  offence  was  committed,  for  the  use  of 
the  poor. 

Laws  of  1816,  10, 

g  5.  It  shall  be  the  duty  of  all  sheriflGs  and  of  all  other  to  be  de- 
executive,  judicial  or  ministerial  officers  concerned  in  the  ^^^^ 
administration  of  justice,  to  break,  bum  or  otherwise  destroy, 
every  such  table,  box  and  machine,  so  exposed  or  possessed 
contrary  to  the  provisions  of  the  last  foregoing  section. 

S  6.  There  shall  not  be  allowed  or  sufiered  any  cock-fight-  ^}j^* 
ing,  playing  with  cards  or  dice,  or  any  kind  of  gaming  by  lot  craiaad^ 
or  chance,  within  any  house  kept  as  a  public  inn  or  tavern,  or  JrowbiW. 
in  any  grocery,  or  other  place  where  spirituous  liquors  shall 
be  licensed  to  be  sold,  nor  shall  there  be  any  playing  with 
cards  or  dice  for  gain  or  money,  or  any  k|nd  of  gamhig  by 
lot  or  chance,  on  board  any  vessel  used  for  the  transportation 
of  passengers,  or  on  board  any  packet  or  other  boat  employed 
in  the  conveyance  of  passengers  on  any  canal ;  nor  shall  any 
billiard  table  or  other  gaming  table,  be  kept  on  board  such 
vesjel  or  boat,  or  within  such  house  or  place,  or  in  any  out- 
house, yard  or  garden  belonging  to  such  house  or  place. 

1  E.  L.,  178,  §  8;  Laws  of  1816,  243,  §  2;  13  J.  It.,  84. 

g  7.  The  master  of  any  vessel  or  boat,  and  the  keeper  of  Penaitiafc 
any  inn,  tavern,  grocery  or  other  place  where  spirituous 
liquors  are  licensed  to  be  sold,  who  shaU  offend  against  either 
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of  the  provisions  of  the  last  section,  shall  forfeit  ten  dollars 
for  each  offence,  to  be  recovered  by  and  in  the  name  of  the 
overseers  of  the  poor  of  the  town  where  any  such  offence  shall 
be  committed  by  the  keei)er  of  an  inn,  tavern,  grocery  or 
other  place  before  mentioned,  and  by  and  in  the  name  of  the 
overseers  of  the  poor  of  any  town  where  the  offence  shall  be 
committed  by  any  master  of  a  vessel  or  boat. 
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ARTICIJS  THIRD. 

OF  BsfrriNO  ANB   GAMING. 

Sbo.  8.  All  wagers  unlawful;  .airoontracts  on  account  of  wagers,  yoid. 

9.  Money  and  property  wagered,  may  be  recovered. 

10.  Two  last  sections  not  to  extend  to  certain  insurances. 

11.  Cheating  at  games,  a  misdemeanor. 

12.  Winners  at  any  game,  to  forfeit  five  times  the  value  won. 

13.  Winning  or  losing  $25  within  twenty-four  hours,  a  misdemeanor. 

14.  Persons  losing  at  any  sitting  $25,  may  recover  it  back. 
16.  May  be  recovered  by  overseers  of  the  poor. 

16.  Securities  for  money  lost  at  gaming,  void. 

IT.  If  such  securities  affect  real  estate,  to  enure  to  heir  of  grantor,  kc 

18.  Persons  betting,  playing,  Ac.,  competent  witnesses. 

19.  Persons  liable  to  suit,  may  be  compelled  to  answer  bills  of  disoovexy. 

20.  Answer  not  to  be  testimony  against  such  persons. 

21.  Witnesses  may  be  discharged  from  penalties  of  this  Titla 

§  8.  All  wagers,  bets  or  stakes,  made  to  depend  upon  any 
race,  or  upon  any  gaming  by  lot  or  chance,  or  npon  any  lot» 
chance,  casualty,  or  unknown  or  contingent  event  whatever, 
shall  be  unlawful.  All  contracts  for  or  on  account  of  any 
money  or  property,  or  thing  in  action  so  wagered,  bet  or 
staked,  shall  be  void. 

1  R.  L.,  223,  §  5;  19  N.  T.,  27;  1  N.  Y.,  396;  22  B.,  38;  6  B.,  660;  4 
B.,  529;  6  D..  366;  3  D.,  105,  342;  1  D.,  172;  8  Cow.,  141;  5  W., 
260;  2  S.  S.  6.,  439;  1  How.  P.  R,  86 ;  2  B.  D.  S.,  291. 

g  9.  Any  person  who  shall  pay,  deliver  or  deposit  any 
money,  property  or  thing  in  action,  upon  the  event  of  any 
wager  or  bet  herein  prohibited,  may  sue  for  and  recover  the 
same  of  the  winner  or  i)erson  to  whom  the  same  shall  be  paid 
or  delivered,  and  of  the  stakeholder  or  other  person  in  whose 
hands  shall  be  deposited  any  such  wager,  bet  or  stake,  or  any 
part  thereof,  whether  the  same  shall  have  been  paid  over  by 
such  stakeholder  or  not,  and  whether  any  such  wager  be  lost 
or  not. 

20  N.  T.,  12;  15  N.  T.,  527;  22  B.,  82;  13  B.,  656;  9  R,  316;  4  R, 
629;  3  D.,  103,  107;  1  X>.,  668;  7  Cow.,  496;  10  J.  B.,  468. 

S  10.  The  two  last  sections  shall  not  be  extended  so  as  to 
prohibit  or  in  any  way  affect  any  insurances  made  in  good 
faith  for  the  security  or  indemnity  of  the  party  insured,  and 
which  are  not  otherwise  prohibited  by  law ;  nor  to  any  con- 
tract on  bottomry  or  respondentia. 

22  B.,  38;  23  B.,  161 ;  3  D.,  106. 

g  11.  Any  person  who  shall,  by  any  fraud  or  unlawful  device 
or  ill  practice  whatsoever,  while  playing  at  any  game,  or  while 
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beaonng  ^  share  in  the  wagers  played  for,  or  while  betting  on    ^^'  ^ 
the  sides  or  hands  of  such  as  play,  win  or  acquire  to  himself 
or  to  any  other,  any  sum  of  money  or  other  valuable  thing, 
shall  be  guilty  of  a  misdemeanor,  and  on  conviction  shall  he 
deemed  infamous. 

1  E.  L.,  153,  §  5. 

S  12.  Every  person  who  shall,  iat  any  one  time  or  sitting,  fo2te?fflJ5 
win  by  playing  at  any  game,  of  any  one  or  more  persons,  time«tho 
any  sum  or  value,  shall  forfeit  five  times  the  value  of  the  *"^  ^^' 
money  or  other  things  so  won,  to  be  recovered  by  and  in 
the  name  of  the  overseers  of  the  poor  of  the  town,  for  the 
use  of  the  poor. 

g  13.  Every  person  who  shall  win  or  lose  at  play,  or  by  Penalty  ibr 
betting  at  any  time,  the  sum  or  value  of  twenty-five  dollars  iwSSg|»r 
or  upwards,  within  the  space  of  twenty-foinr  hours,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  on  conviction  shall 
be  fined  not  less  than  five  times  the  value  or  sum  so  lost  or 
won ;  which  after  deducting  such  reasonable  charges  of  the 
prosecutor  and  witnesses  as  the  court  shall  allow,  shall  be 
paid  to  the  overseers  of  the  poor  of  the  town  where  the 
offence  was  committed,  for  the  benefit  of  the  poor. 

1  R.  L.,  163,  §  6.  • 

S  14.  Every  person  who  shall,  by  playing  at  any  game,  or  ^^^^ 
by  betting  on  the  sides  or  hands  of  such  as  do  play,  lose  at  anm»m*y 
any  time  or  sitting,  the  sum  or  value  of  twenty-five  dollars  tS^uct 
or  upwards,  and  shall  pay  or  deliver  the  same  or  any  part     t^*** 
thereof  may,  within  three  calendar  months  after  such  pay- 
ment or  delivery,  sue  for  and  recover  the  money  or  value  of 
the  things  so  lost  and  paid  or  delivered,  from  the  winner 
thereof. 

1  R.  Is  163,  §  2;  19  N.  T^  27;  13  J.  B^  88;  4  J.  R^  193. 

g  15.  In  case  the  person  losing  such  sum  or  value  shall  not,  ^^^  J* 
within  the  time  aforesaid,  in  good  faith  and  without  collusion,  oreneei*  ^ 
sue  for  the  sum  or  value  so  by  him  lost  and  paid  or  delivered,  **^p^'- 
and  prosecute  such  suit  to  effect  without  unreasonable  delay, 
the  overseers  of  the  poor  of  the  town  where  the  offence  was 
committed,  may  sue  for  and  recover  the  sum  or  value  so  lost 
and  i>aid,  together  with  treble  the  said  sum  or  value,  fix)m  the 
winner  thereof,  for  the  benefit  of  the  poor. 

g  16.  AJl  things  in  action,  judgments,  mortgages,  convey-  ^^on» 
ances,  and  every  other  security  whatsoever,  given  or  executed,  i©**  **g^ 
•  by  any  person,  where  the  whole  or  any  part  of  the  considera-  a5  ^ 
tion  of  the  same  shall  be  for  any  money  or  other  valuable 
thing  won  by  playing  at  any  game  whatsoever,  or  won  by 
betting  on  the  hands  or  sides  of  such  as  do  play  at  any  game, 
or  where  the  same  shall  be  made  for  the  repaying  any  money 
knowingly  lent  or  advanced  for  the  purpose  of  such  gaming 
or  betting  aforesaid,  or  lent  or  advanced  at  the  time  and  place 
of  such  play,  to  any  person  so  gaming  or  betting  aforesaid, 
or  to  any  person  who,  during  such  play,  shall  play  or  bet, 
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shall  be  utterly  void,  except  where  such  securities,  convey- 
ances or  mortgages  shall  affect  any  real  estate,  when  the  same 
shall  be  void  as  to  the  grantee  therein,  so  far  only  as  herein 
after  declared. 

1  R  L.,  163,  §  1 ;  19  B.,  127 ;  3  D.,  342;  1  N.  Y.,  392. 

§  17.  When  any  securities,  mortgages  or  other  conveyances, 
executed  for  the  whole  or  part  of  any  consideration  specified 
in  the  preceding  section,  shall  affect  any  real  estate,  they 
shall  enure  for  the  sole  benefit  of  such  person  as  would  be 
entitled  to  the  said  real  estate,  if  the  grantor  or  person  mcum- 
bering  the  same,  had  died,  immediately  upon  the  execution 
of  such  instrument,  and  shall  be  deemed  to  be  taken  and  held 
to  and  for  the  use  of  the  person  who  would  be  so  entitled. 
All  grants,  covenants  and  conveyances,  for  preventing  such 
real  estate  from  coming  to,  or  devolving  upon,  the  person 
hereby  intended  to  enjoy  the  same  as  aforesaid,  or  in  any  way 
incumbering  or  charging  the  same,  so  as  to  prevent  such  per- 
son from  enjoying  the  same  fiilly  and  entirely,  shall  be  deemed 
fraudulent  and  void. 

S  18.  No  person,  other  than  the  parties  in  the  cause,  shall 
be  incapacitated  or  excused  from  testifying,  touching  any 
offence  committed  against  any  of  the  foregoing  provisions; 
relating  to  gaming,  by  reason  of  his  having  played,  betted  or 
staked,  at  any  game,  as  herein  prohibited ;  but  the  testimony 
of  any  such  person  shall  not  be  used  against  him,  in  any  suit 
or  prosecution  hereby  authorised. 

1  R.  L.,  163,  %  8. 

[664]        S  19.  Every  person  who  shall  be  liable  to  be  sued  by  any 
buiVoYdis*  ^^®®^  ^^  other  person,  by  virtue  of  any  of  the  foregoing  pro- 
oovery^may  vislous  relating  to  gaming,  in  this  Article  contained,  shall  be 
'^""      compelled  to  answer,  on  oath,  any  bill  that  may  be  exhibited 
against  him,  in  the  court  of  chancery,  for  discovering  the 
money  or  other  things  won  at  play  contrary  to  law ;  and  may 
be  compelled,  by  decree  of  such  court,  to  return  the  same. 

1  R.  L.,  163,  §  3  ft  4. 

g  20.  The  answer  to  such  bill  shall  not  be  used  as  testi- 
mony, in  any  case,  against  the  person  making  such  discovery. 

S  21.  Any  person  offending  against  any  of  the  provisions 
contained  in  this  Article,  who  shall  be  admitted  and  examined 
as  a  witness,  in  any  court  of  record,  to  sustain  any  suit  or 
prosecution  herein  authorised,  may,  by  rule  of  the  court,  be 
discharged  from  all  penalties  by  reason  of  such  oflFence,  if  such 
person  hath  not  before  been  convicted  thereof,  or  of  a  similar 
offbnce,  and  if  it  appear  to  the  court  satisfactorily,  that  such 
person  was  duped  or  enticed  into  the  commission  of  the 
offence,  by  those  against  whom  he  shall  testiQr. 

1  R.  L,  163,  §  T. 

See  Laws  of  1851,  eh.  504;  1855,  eh.  214. 
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ARTICIJS  FOURTH.  ^^'  < 

OF  RAFFLING  A^TD  LOTTSBIBS. 

8Ea  22.  Penally  for  setting  up  n^onej  or  property  to  be  raffled  for. 

23.  Raffling  prohibited. 

24.  Contracts  and  securities  on  account  of  raffling,  void. 

25.  Money  paid  for  any  interest  in  a  raffle,  may  be  recovered  back. 

26.  Unauthorised  lotteries  declared  unlawful. 

27.  Penalty  for  unauthorised  lotteries. 

28.  Penalty  for  printing,  publishing  notices. 

29.  Penalty  for  selling,  procuring  tickets. 

30.  Penalty  for  offering  for  sale  property,  dependant  aa  any  lottery. 

31.  Property  forfeited;  how  recovered  and  applied. 

32.  Purchasers  of  tickets  may  recover  double  the  sum  paid. 

33.  Prizes  drawn  forfeited ;  how  collected  and  applied. 

34.  Offices  for  registering  numbers  prohibited. 

35.  Selling  of  chances  and  insurances  prohibited. 

36.  Insuring  tickets  in  any  lottery  prohibited. 

37.  Penalty  for  violating  either  of  three  last  sections. 

38.  Transfers  of  property  pursuant  to  an  illegal  lottery,  void. 

39.  ProMbidon  against  selling  lottery  tickets. 

40.  By  whom  licenses  to  be  g^nted  in  certain  cities  and  counties. 

41.  Contents  of  licenses ;  effect  thereof. 

42.  Licenses  to  be  granted  to  certain  persons,  without  bond. 

43.  All  other  venders  to  pay  certain  sums  for  licenses. 

44.  And  to  execute  bonds ;  their  penalty  and  condition. 

45.  Bonds,  where  ffled;  fee  for  license. 

46.  Bonds,  when  prosecuted ;  recoveries,  to  whom  to  be  paid. 

47.  Monies  received  from  licenses  in  New- York,  how  applied. 

48.  Application  of  monies  received  in  other  cities,  and  in  Lansingburgh. 

49.  When  venders  to  forfeit  licenses. 

50.  Certain  persons  authorised  to  divide  lottery  tickets  into  shares. 

51.  Penalty  for  selling,  Ac.,  any  shares,  other  than  those. 

52.  Certain  evidence  not  necessary  in  prosecutions. 

53.  Forgery  of  lottery  tickets,  Ac.,  how  punished. 

64.  Crrand  juries  to  be  charged  to  enquire  into  violations  of  this  Article. 

§  22.  No  person  shall  set  up  or  propose  any  money,  goods,     [«««] 
chattels  or  things  in  action,  to  be  raffled  for,  or  to  be  distri-  ^Mniuv^ 
bated  by  lot  or  chance,  to  any  person  who  shall  have  paid,  or  {J^^IJiJ^a 
contracted  to  pay,  any  valuable  consideration  for  the  chance  for. 
of  obtaining  such  money,  goods,  or  things  in  action.    Any 
person  oflfending  against  this  provision,  shall  forfeit  three 
times  the  sum  of  money,  or  value  of  the  articles  so  set  up, 
together  with  the  sum  of  ten  dollars,  to  be  recovered  by  and 
in  the  name  of  the  overseers  of  the  poor  of  the  town  where 
the  offence  was  committed. 

1  E.  L.,  222,  §  7;  UN.  T.,  438;  7  N.  T.,  241;  13  B.,  577. 

S  23,  No  person  shall  raffle  for  any  sum  of  money,  goods  or  ^®{Jg^ 
things  in  action,  or  become  interested  in  the  distribution  of  ^^ 
any  money,  goods  or  things  in  a<^tion,  by  lot  or  chance.    Who- 
ever offends  against  this  provision,  shall  forfeit  ten  dollars,  to 
be  recovered  as  directed  in  the  preceding  section. 

§  24.  All  contracts,  agreements  and  securities  given,  made  Jc^^JJf*^ 
or  executed,  for  or  on  account  of  any  raffle,  or  distribution  of  conii?"*^ 
money,  goods  or  things  in  action,  for  the  payment  of  any  "w°*^' 

I.  — 78 
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money,  or  other  valuable  thing,  in  consideration  of  a  chance 
in  such  raffle  or  distribution,  or  for  the  delivery  of  any  money, 
goods  or  things  in  action,. so  raffled  for,  or  agreed  to  be  distri- 
buted as  aforesaid,  shall  be  utterly  void. 

§  25.  Any  person  who  shall  have  paid  any  money,  or 
valuable  thing,  for  a  chance  or  interest  in  any  such  raffle 
or  distribution,  as  is  prohibited  by  the  preceding  sections^  may 
sue  for  and  recover  the  same  of  the  person  to  whom  su(^ 
payment  or  delivery  was  made. 

g  26.  Every  lottery,  game,  or  device  of  chance,  in  the  nature 
of  a  lottery,  by  whatever  name  it  may  be  called,  other  than 
such  as  have  been  authorised  by  law,  shall  be  deemed  unlaw- 
ful, and  a  common  and  public  nuisance. 

Laws  of  1819,  258,  §  1. 

§  27.  No  person,  unauthorised  by  special  laws  for  that 
purpose,  shall,  within  this  state,  open ,  set  on  foot,  carry  on, 
promote,  or  draw,  publicly  or  privately,  any  lottery,  game,  or 
device  of  chance  of  any  nature  or  kind  whatsoever,  or  by 
whatever  name  it  may  be  called,  for  the  purpose  of  exposing, 
setting  to  sale,  or  disposing  of  any  houses,  lands,  tenements, 
or  rea^  estate,  or  any  money,  goods,  or  things  in  action. 
Whoever  offends  against  this  provision,  shall  be  deemed 
guilty  of  a  misdemeanor ;  and  on  con\iction,  shall  be  subject 
to  a  fine  equal  to  the  amount  of  the  whole  sum  or  value  for 
which  such  lottery,  game  or  device,  was  made;  and  if  such 
amount  cannot  be  ascertained,  then  to  a  fine  of  two  thousand 
five  hundred  dollars,  or  to  imprisonment  not  exceeding  two 
years,  or  to  both,  in  the  discretion  of  the  court. 

Laws  of  1819,  259,  §  2  A;  3;  7  N.  Y.,  241  j  3  D^  89,  91;  23  W^  418; 
6  J.  R.,  327 ;  4  B.,  314. 

Penalty  for  g  28.  No  pcrsou  shall,  by  printing,  writing,  or  in  any  other 
way,  publish  an  account  of  any  such  illegal  lottery,  game  or 
device,  stating  when  or  where  the  same  is  to  be  drawn,  or  the 
prizes  therein,  or  any  of  them,  or  the  price  of  a  ticket  or  share 
therein,  or  where  any  ticket  may  be  obtained  therein,  or  in 
any  way  aiding  or  assisting  in  the  same.  Whoever  oiTeuds 
against  this  provision,  shall  be  deemed  guilty  of  a  misde- 
meanor ;  and  on  conviction,  be  subject  to  a  fine  not  exceeding 
one  hundred  and  fifty  dollars,  or  to  imprisonment  not  exceed- 
ing three  calendar  mouths. 

IN.  Y.,  184;  SV^  213. 

Penalty  for      §  29.  fTo  pcrsou  withiu  tUs  stato,  shall  vend,  sell  or  barter, 

CTriSf;  £2i  furnish,  supply,  procure,  or  cause  to  be  fomished  or  procured, 

In megat^'  ^^  ^^^^  *^  vcud,  scU,  barter,  finmish,  supply, procure,  or  cause 

lotterSa.     to  1)6  fumishod  or  procured,  to  or  for  any  i>erson  or  persons, 

any  ticket,  or  part  or  share  of  a  ticket,  or  any  pajier  or  instru- 

.  ment  purporting  to  be  a  ticket  or  part  of  a  ticket,  or  to  be  a 

share  or  interest  in  any  ticket,  or  any  certificate  of  any  share 

or  interest  in  any  ticket,  or  in  any  paper  purporting  to  be  a 

ticket,  of  any  such  lottery,  device  or  game  of  chance^  not 
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expressly  authorised  by  law ;  nor  shall  any  person  be  aiding, 
abetting,  or  assisting  in  the  commission  of  either  of  the  said 
offences.  Whoever  shall  offend  against  either  of  these  pro- 
visions, shall  be  deemed  guilty  of  a  misdemeanor;  and  on 
conviction,  shall  be  liable  to  a  fine  not  exceeding  five  hundred 
dollars,  or  to  imprisonment  not  exceeding  one  year,  or  to 
both,  in  the  discretion  of  the  court. 

Laws  of  1821,  329,  §§6  ft  12;  IN.  T.,  180;  4  B.,  314;  3  D.,  101. 

5  30.  No  i)erson,  unauthorised  by  special  law  for  that  pur- 
X)ose  now  existing,  shall  offer  for  sale,  distribution,  or  dis- 
position, in  any  way,  any  real  estate,  or  any  money,  goods, 
articles,  or  things  in  action,  or  any  interest  therein,  to  be 
determined  by  lot  or  chance,  that  shall  be  dependant  upon 
the  drawing  of  any  authorised  or  unauthorised  lottery  within 
or  out  of  this  state ;  nor  shall  any  person  sell,  fiimish  or  pro- 
cure, or  cause  to  be  sold,  furnished  or  procured,  in  any  manner 
whatsoever,  any  chance,  share  or  portion,  or  any  interest  of 
any  kind  whatsoever,  in  any  property  so  illegally  offered  for 
sale,  distribution  or  disposition  as  aforesaid,  or  any  ticket  or 
other  evidence  of  any  chance  or  interest  in  such  property,  to 
be  determined  by  any  drawing  as  aforesaid,  or  any  instnunent 
purporting  to  be  such  ticket  or  evidence.  Whoever  offends 
against  either  of  these  provisions,  shall  be  deemed  guilty  of 
a  misdemeanor ;  and  on  conviction,  shall  be  liable  to  a  fine 
not  exceeding  five  hundred  dollars,  or  to  imprisonment  not 
exceeding  one  year. 

7  N.  Y.,  241. 

g  31.  All  property  so  offered  for  sale,  distribution  or  dispo- 
sition, against  the  provisions  of  law,  shall  be  forfeited  to  the 
j>eople  of  this  state,  as  well  before  as  after  the  determination 
of  the  chance  on  which  the  same  was  dependent;  and  it  shall 
be  the  duty  of  the  respective  district  attomies,  to  demand,  sue 
for  and  recover,  in  behalf  of  this  state,  all  property  so  for- 
feited, and  to  maintain  the  proper  actions  for  the  same  after 
demand  made,  and  to  pay  the  proceeds  of  the  sale  of  such 
property,  and  any  monies  that  may  be  collected  in  any  such 
suit,  into  the  county  treasury,  for  the  benefit  of  the  poor. 

7  N.  Y.,  241 ;  6  S.  S.  C,  636. 

5  32.  Any  person  who  shall  purchase  any  share,  interest, 
ticket,  certificate  of  any  share  or  interest,  or  part  of  a  ticket, 
or  any  paper  or  instrument  purporting  to  be  a  ticket  or  share 
or  interest  in  any  ticket,  or  purporting  to  be  a  certificate  of 
any  share  or  interest  in  any  ticket,  or  in  any  portion  of  any 
illegal  lottery,  may  sue  for  and  recover  double .  the  sum  of 
money,  and  double  the  value  of  any  goods  or  things  in  action, 
which  he  may  have  paid  or  delivered  in  consideration  of  such 
purchase,  with  double  costs  of  suit. 

2  R.  L.,  189,  g  4w 

§  33.  Any  prize  that  shall  be  drawn  in  any  lottery  forbidden 
by  law,  shall  be  forfeited  to  the  use  of  the  poor;  and  it  shall 
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be  the  duty  of  the  overseers  of  the  poor  of  the  town  where 
the  person  or  persons  drawing  such  prize,  or  any  of  them, 
shall  reside,  to  sue  for  the  same,  in  their  names ;  and  they  shall 
recover  the  same,  in  an  action  for  money  had  and  received, 
founded  upon  this  statute. 
SSSfs**^  S  34.  No  person  shall  open,  set  up,  exercise,  or  keep  by 
hibiSf  "*"  himself,  or  by  any  other  person  or  persons,  any  office  or  other 
place  for  registering  the  numbers  of  any  ticket  in  any  lottery 
not  authorised  by  the  laws  of  this  state ;  nor  shall  any  pei^on, 
by  printing,  writing  or  otherwise,  publish  the  setting  up, 
opening,  or  using  of  any  such  office  or  other  place. 

Laws  of  1819,  260,  §  6. 

Boiling  g  35.  No  person  shall  sell  the  chance  or  chances  of  any 

Bori^"^  ticket  in  any  lot^ry  not  authorised  by  the  laws  of  this  state ; 

nor  shall  any  person  insiue  for  or  against  the  drawing  of  any 

such  lottery. 

Prohiwtioii      g  36.  No  person  shall  insure,  or  receive  any  consideration 

JS?in|  tick-  for  insuring,  for  or  against  the  drawing  of  any  ticket  or  tickets 

fottl?y!Yiid  in  any  lottery  whatever,  whether  aiithorised  by  law  or  not; 

pSuBhiBg  ^^^  shall  any  person  receive  any  money,  or  goods  or  thing  in 

toeJ^f  Ac  ^^ti^^j  ^  consideration  of  any  agreement  to  repay  any  sum 

or  sums,  or  to  deliver  the  same  or  any  other  goods  or  iMng  in 

action,  if  any  ticket  or  tickets  in  any  lottery  whatever  ^all 

prove  fortunate  or  unfortunate,  or  shall  be  drawn  or  not  drawn 

on  any  particular  day,  or  in  any  particular  order,  or  otherwise 

howsoever ;  nor  shall  any  person  promise  or  agree  to  pay  any 

-  sum  of  money,  or  to  deliver  any  goods  or  thiug  in  action,  or 

to  do  or  forbeiar  to  do  any  thing  for  the  benefit  of  any  other 

person  or  persons,  with  or  without  consideration,  upon  any 

event  or  contingency  dependent  on  the  drawing  of  any  ticket 

or  tickets,  or  the  number  or  numbers  of  any  tickets,  in  any 

lottery  whatever ;  nor  shall  any  person  publish  any  notice  or 

proposal,  for  any  of  the  purposes  aforesaid. 

Laws  of  1819,  260,  §  7. 

Penalty  for      S  37.  Whocvcr  shall  oflteud  against  any  of  the  provisions 

th?le^iMt    contained  in  the  three  preceding  sections,  shall  be  deemed 

*'^^'™;     guilty  of  a  misdemeanor;  and  on  conviction,  shall  be  liable  to 

'     '     a  fine  not  exceeding  one  thousand  dollars,  or  to  imprisonment 

not  exceeding  one  year. 

Certain  g  38.  Evcrv  CTaut,  bargain,  sale,  conveyance,  or  transfer  of 

property      any  real  estate,  or  of  any  goods,  chattels,  thmgs  in  action, 

^^^^         or  any  personal  property,  which  shall  hereafter  be  made  in 

pursuance  of  any  lottery  not  authorised  by  the  laws  of  this 

state,  or  for  the  purpose  of  aiding  and  assisting  in  such  lottery, 

game  or  other  device,  to  be  determined  by  lot  or  chance,  are 

hereby  declared  void  and  of  no  effect. 

Laws  of  1819,  259,  §  4. 

Beiiinffiot-  g  39.  No  pcrsou  withiu  this  state  shall  directly  or  indirectly 
wiThonul-"  sell,  vend,  barter,  furnish,  procure  for  the  purpose  of  sale,  or 
wbi^.™"    cause  to  be  sold,  vended,  bartered,  ftimished  or  procured,  any 
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ticket  or  share  or  inter^t  in  any  ticket,  of  any  lottery  or  ^'^'^ 
other  device  or  game  of  chance,  unless  thereto  duly  licensed 
in  the  manner  herein  after  prescribed ;  and  any  person  offend- 
ing in  the  premises,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  shall  be  subject  to  a  fine  not  exceeding  one  hundred 
dollars  for  every  ticket  or  share,  or  interest  in  any  ticket  so 
vended,  sold,  bartered,  furnished  or  procured,  or  to  imprison- 
ment not  exceeding  one  year. 

This  and  the  remaining  sections  of  this  Title,  except  when  otherwise  noted, 
are  taken  from  the  act  of  1827,  327. 

g  40.  Licenses  may  be  granted  to  any  person  applying  for  ^j^^  to 
the  same  to  carry  on  the  business  of  vending  lottery  tickets,  he  granted. 
for  the  term  of  one  year  from  the  date  thereof,  in  the  cities  of 
New- York,  Albany,  Hudson,  Troy  and  Schenectady,  by  the 
mayors  of  the  said  cities  respectively,  and  in  the  several 
counties  in  this  state,  except  the  city  and  county  of  New- 
York,  by  the  judges  of  the  county  courts  thereof  respectively, 
or  the  majority  of  them ;  but  no  licenses  shall  be  granted  for 
the  cities  of  Albany,  Hudson,  Troy  and  Schenectaldy,  by  any 
other  persons  than  the  mayors  of  the  said  cities  respectively. 

§  41.  The  said  licenses  shall  be  entered  of  record  by  the  J'^*^JJ^jJJ|.*® 
clerks  of  the  counties  wherein  the  same  are  granted ;  and  such  ed. 
record,  or  a  transcript  thereof,  duly  certified  by  the  clerk  of 
the  county,  under  his  official  seal,  shall  be  evidence  in  all 
courts  and  places  whatsoever.    Such  licenses  shall  specify  the  co»^*«* 
house,  store  or  office  where  the  business  of  vending  tickets 
shall  be  carried  on,  and  shall  not  authorise  the  selling,  barter-  ^®^- 
ing  or  furnishing  of  any  tickets  of  any  lottery  in  any  other 
place  than  that  so  designated,  except  some  other  place  shall 
be  substituted  by  the  officers  having  authority  to  grant  such 
license. 

g  42.  A  license  shall  be  granted  by  the  said  mayors  and  J^^"^, 
judges  respectively,  whenever  applied  for,  to  the  managers  or  1^]^^^ 
persons  who  have  purchased  the  lotteries  heretofore  authorised  STc 
by  this  state,  and  to  the  duly  authorised  agent  or  agents  of 
the  institutions  or  corporations  for  whose  benefit  the  said 
lotteries  were  granted,  who  shall  be  appointed  such  agent  for 
the  purpose  of  managing  any  such  lottery,  and  also  to  any 
persons  who  shall  be  employed  by  the  said  managers  or  pur-     i***! 
chasers  aforesaid,  or  by  the  agents  aforesaid,  to  vend  tickets 
for  them  and  in  their  behalf,  upon  such  persons  producing  and 
filing  with  the  said  mayors  of  cities  respectively,  or  with  the 
clerk  of  the  county  in  which  application  shall  be  made,  a 
certificate  subscribed  by  the  said  managers  or  purchasers,  or 
by  the  agents  so  appointed,  specifying  that  such  applicant  has 
been  emjiloyed  by  them  to  vend  tickets  in  their  behalf. 

g  43.  Before  the  granting  of  such  license  to  any  other  person  JJ^ ^  be 
than  the  said  managers,  purchasers,  agents  or  persons  employ-  JJief^'^^d. 
ed  by  them,  it  shall  be  the  duty  of  the  person  desiring  a  license  cm. 
to  vend  such  tickets  in  the  city  of  New- York,  to  pay  to  the 
mayor  of  that  city  the  sum  of  two  hundred  and  fif^  dollars ; 
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"""^  *■  and  for  a  license  to  vend  such  tickets  in  the  city  of  Albany, 
to  pay  to  the  mayor  of  that  city  the  sum  of  one  hundred  and 
twenty-five  dollars ;  and  for  a  license  to  vend  such  tickets  in 
the  city  of  Hudson,  to  pay  to  the  mayor  of  that  city  the  sum 
of  seventy-five  dollars ;  and  for  a  license  to  vend  such  tickets 
in  the  city  of  Troy,  to  pay  to  the  mayor  of  that  city  the  sum 
of  one  hundred  dollars ;  and  for  a  license  in  the  city  of  Sche- 
nectady, to  pay  to  the  mayor  of  that  city  the  sum  of  fifty 
dollars ;  and  to  the  treasurers  of  the  coimties  where  applica- 
tions shall  be  made  to  the  judges  of  the  county  courts,  such 
sums  as  the  said  judges,  or  a  minority  of  them,  shall  require, 
not  less  than  twenty  dollars,  nor  more  than  one  hundred 
dollars :  and  no  licenses  shall  be  granted  by  the  judges  of  the 
county  courts,  until  the  receipt  of  the  county  treasurer  for 
the  said  s\mi  so  required  to  be  paid,  shall  be  produced  and 
filed  with  the  clerk  of  the  county. 
toble^xlJ'  S  ^'  N^  license  shall  be  granted  to  any  other  persons  than 
rated  by  thosc  before  excepted,  until  the  person  applying  for  the  same 
*°^  shall  enter  into  a  bond  to  the  people  of  this  state,  with  two 
sufficient  sureties,  to  be  approved  by  the  said  mayors  respec- 
tively, in  their  several  cities,  or  by  the  judges  of  the  county 
courts  in  their  several  counties,  or  a  majority  of  such  judges, 
oondiSoM*  which  approbation  shall  be  endorsed  on  the  said  bond ;  and 
which  bond,  when  executed  in  the  city  of  New-York,  shall  be 
in  the  penal  sum  of  five  thousand  dollars,  and  in  any  other 
city  or  county,  in  the  penal  sum  of  two  thousand  dollars, 
with  a  condition  therein  that  the  person  receiving  such  license 
shall  not,  during  the  continuance  thereof,  directly  or  indirectly, 
sell,  vend,  barter,  furnish,  supply,  procure,  or  cause  to  be 
procured,  fiimished  or  supplied,  within  this  state,  to  any 
person,  any  ticket  or  share,  or  interest  in  any  ticket,  of  any 
lottery,  or  of  any  other  game  or  device  of  chance,  other  than 
such  as  have  been  authorised  by  the  legislature  of  this  state, 
or  any  ticket  or  share,  or  interest  in  any  ticket  of  any  private 
lottery,  device  or  game  of  chance,  dependent  upon  the  draw- 
ing of  any  lottery  ;  and  that  the  person  receiving  such  license, 
will,  during  the  continuance  thereof,  conform  himself,  in  all 
things,  to  the  laws  of  this  state  relative  to  lotteries  and  the 
sale  of  tickets. 
[6701  g  45.  Such  bond,  on  being  duly  executed,  shall  be  delivered 
wbera  filed,  to  the  pcrsou  or  i)ersons  to  whom  application  for  such  license 
Pee  for  11-  shall  bc  made,  before  any  such  license  shall  be  granted,  and 
**"'*^*  shall  be  by  them  filed  in  the  office  of  the  clerks  of  their 
respective  counties,  and  for  granting  such  license,  such  mayor 
or  judges  shall  be  entitled  to  receive  the  sum  of  fifty  cents. 
tiSJrSf""  S  46'  I^  shall  be  the  duty  of  the  several  district  attomies 
iwni£.  of  this  state,  whenever  any  condition  of  any  such  bond  has 
been  violated,  to  prosecute  such  bond  by  action  of  debt,  and 
to  assign  the  breaches  of  such  condition :  and  on  any  breach 
of  such  condition  being  found  by  verdict  or  confessed,  it  shall 
be  the  duty  of  the  coiui^  wherein  such  suit  is  prosecuted,  to 
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render  judgment  for  the  penalty  of  such  bond,  with  the  costs    ^**  ^ 
of  suit,  and  to  cause  execution  thereon  to  be  duly  had.    The  ^^^^ 
amount  collected  on  such  judgment,  upon  any  bond  executed  coveriM. 
in  the  city  of  New-York,  over  and  above  the  costs,  shall  be 
paid  to  the  mayor  of  the  said  city,  and  upon  any  bonds 
executed  in  any  other  county,  to  the  county  treasurer  thereof. 

g  47.  The  monies  received  by  the  mayor  of  the  city  of  ^fm^\e^^ 
New- York,  either  ui)on  the  granting  of  licenses,  or  from  JJ^^^^J^ 
recoveries  upon  bonds  as  aforesaid,  shall  be  paid  over  from 
time  to  time  as  they  shaU  be  received,  the  one  half  thereof  to 
the  managers  of  the  institution  for  the  education  of  the  deaf 
and  dumb,  and  the  other  half  to  the  common  council  of  the 
said  city,  for  the  use  of  the  public  schools  therein. 

g  48.  The  monies  received  as  aforesaid  by  the  mayors  of  ^f^^^^^ 
other  cities  of  this  state,  shall  be  by  them  paid  over  as  received,  J*^«*^^*" 
to  the  treasurers  of  their  respective  counties ;  and  the  monies  **^  *'    *** 
so  received  by  the  said  treasurers,  as  well  as  the  monies 
received  by  them  on  granting  licenses,  and  from  recoveries  on 
bonds,  shall  be  preserved  as  a  fund  for  the  support  of  the 
poor  of  the  counties  respectively  in  which  the  same  shall  be 
received,  subject  to  the  disposition  of  the  board  of  supervisors 
of  each  county,  excepting  that  the  monies  so  received  and  °^^*^' 
collected  in  the  city  of  Hudson,  shall  be  paid  over  for  the 
benefit  of  the  Hudson  Lancaster  school ;  and  the  monies  so  ^^y. 
collected  and  received  from  granting  licenses  to  venders  in  the 
first  four  wards  of  the  city  of  Troy,  shall  be  paid  over  to  the 
trustees  of  the  first  school  district  in  that  city,  to  be  by  them 
applied  to  the  support  of  a  high  school  on  the  monitorial  plan, 
and  to  be  accounted  for  as  other  school  monies  that  shall 
come  into  their  hands ;  and  the  monies  so  collected  from  the  ]^^^^ 
venders  of  lottery  tickets  in  the  village  of  Lansingbiu*gh, 
shall  be  paid  over  by  the  treasurer  of  the  county  of  Rens- 
selaer to  the  trustees  of  the  Lansingburgh  monitorial  school,  , 
to  be  applied  to  the  use  of  the  said  school. 

Laws  of  1828,  100,  172. 

g  49.  K  any  licensed  vender  of  lottery  tickets  shall  be  con-  ^*^J^„^. 
victed  of  any  of  the  offences  specified  in  this  Article,  his  feited,&c. 
license  shall,  by  such  conviction  become  forfeited,  and  be  held     t®''^^ 
absolutely  null  and  void;  and  such  x)erson  shall  forever 
thereafter  be  debarred  from  receiving  any  license  to  vend  lot- 
tery tickets  in  this  state ;  but  no  such  fo^iture  of  any  license 
shall  prevent  the  prosecution  of  the  bond  given  by  such 
vender  to  obtain  such  Ucense,  nor  shall  such  conviction  and 
forfeiture  bar  any  suit  or  recovery  upon  any  such  bond. 

§  50.  The  agents  of  the  institutions  or  corporations  for  certain  lot- 
whose  benefit  lotteries  have  been  granted  by  any  law  of  this  may  \»  di- 
state,  duly  appointed  by  them,  to  conduct  such  lotteries,  and  stS^s!'^^ 
the  persons  who  have  purchased  such  lotteries  from  said  insti- 
tutions or  corporations,  may  divide  any  tickets  in  any  such 
lotteries  into  shares,  and  may  issue  certificates  of  such  shares, 
which  shall  be  subscribed  by  the  ag^its  of  the  said  institu- 
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"*""  ^    tions  or  corporations,  or  by  the  said  purchasers,  or  by  their 
List  tberjof  agents,  for  that  purpose  appointed.    Before  issuing  such  cer- 
and  fli^.  ^  tificates,  a  complete  list  thereof,  exhibiting  the  register  and 
combination  numbers  thereof,  duly  certified  to  be  true  and 
correct,  by  the  persons  intending  to  issue  the  same,  shall  be 
filed  in  the  oflice  of  the  secretary  of  state.    The  said  list,  or 
a  duly  certified  copy  thereof,  shsJl  be  evidence  in  all  courts. 
Penalty  for      g  51.  Ko  i)erson  shall  within  this  state,  sell  any  share  or 
Sny  S&*^*'  part  of  a  ticket  in  any  lottery  whatsoever,  other  than  the 
tiSwto.^'     certificates  of  shares  issued  in  conformity  to  the  preceding 
section ;  nor  shall  any  person  give  any  writing  or  certificate 
that  the  bearer,  or  any  person,  shall  be  entitled  to  any  share 
or  part  of  any  prize  which  may  be  drawn  in  any  lottery 
whatever,  except  the  certificates  issued  according  to  the  pre- 
ceding section ;  whoever  shall  offend  against  these  provisions, 
or  either  of  them,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  on  conviction  shall  be  liable  to  a  fine  not  exceeding  one 
hundred  dollars,  and  to  imprisonment  not  exceeding  three 
calendar  months,  or  to  both,  in  the  discretion  of  the  court. 
Evidence  In      g  52.  It  shall  uot  be  ucccssary  in  the  trial  of  any  suit  or 
ffonTuider  prosccutiou  uudcr  the  provisions  of  this  Article,  to  prove  the 
ude.^      existence  of  any  lottery  in  which  any  ticket,  share  or  part  of 
a  ticket  purports  to  have  been  issued,  or  the  actual  signing 
of  any  such  ticket,  or  share,  or  of  any  pretended  ticket  or 
share,  of  any  pretended  lottery ;  nor  that  any  ticket,  share  or 
interest,  was  signed  or  issued  by  the  authority  of  any  mana- 
ger, or  of  any  person  assuming  to  have  authority  a&  manager ; 
but  in  all  cases,  proof  of  the  sSe,  furnishing,  bartering  or  pro- 
cming  of  any  ticket,  share  or  interest  therein,  or  of  any  instru- 
ment, purporting  to  be  a  ticket,  or  part  or  share  of  any  ticket, 
shall  be  conclusive  evidence  that  such  ticket,  share  or  interest 
was  signed  and  issiied  according  to  the  purport  thereof. 
Forgery  of       §  53.  If  auy  persou  shall  falsely  make,  alter,  forge  or  coun- 
eu!*S.^**^^'  terfeit,  or  cause  or  procure  to  be  falsely  made,  altered,  forged 
or  counterfeited,  or  willingly  act  or  assist  in  the  false  making, 
i«ya)     altering,  forging  or  counterfeiting  any  ticket  of  any  lottery, 
or  other  game  or  device  of  chance,  or  any  share  or  interest; 
or  any  certificate  of  any  share  or  interest  in  any  ticket  of  any 
lottery,  or  other  game  or  device  of  chance,  with  intent  to 
defraud  any  person  or  body  corporate  whatsoever,  or  shall 
utter  or  publish  as  true,  or  shall  sell  or  exchange,  or  offer  for 
sale  or  exchange,  any  false,  altered,  forged  or  counterfeited 
ticket  of  any  lottery,  or  other  game  or  device  of  chance,  or 
of  any  share  or  interest,  or  of  any  certificate  of  any  shai^  or 
interest  in  any  ticket  of  any  lottery,  with  intention  to  defi^ud 
any  person  or  body  politic  or  cori)orate  whatsoever,  knowing 
the  same  to  be  false,  altered,  forged  or  counterfeited,  then  any 
such  person  being  therebf  convicted,  shall  be  subject  to  im- 
prisonment as  prescribed  by  law. 

Act  cx)iicernmg  Revised  Statutes,  of  December  10,  1828,  §  13;  see  cha{>. 
1,  4th  Part  R.  S.,  Title  3,  §  33. 
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§  54.  It  shall  be  the  duty  of  the  presiding  judge  of  every  qJ^^^ 
court  of  oyer  and  terminer,  and  of  every  court  of  general  'Ijjj^'*. 
sessions  of  the  peace,  specially  to  charge  every  grand  jury  to  im^^'^ 
inquire  into  all  violations  of  the  laws  against  lotteries,  and  de! 
against  the  unlawful  selling  of  tickets  in  fotteries. 

See  Laws  of  1833,  ch.  306. 

ARTICIJS  FIFTH. 

OF  THB  BACING   OF  ANIMALS. 

Beo,  65.  Racing  prohibited ;  penalty. 

56.  Duty  of  public  officers  to  prevent  races. 

57.  Penalty  for  contributing  or  collecting  purse  to  be  raced  for. 

58.  Penalty  on  owners  and  on  persons  betting. 
59  ft  60.  All  racing  in  New-Utrecht  prohibited. 

§  55.  All  nmning,  trotting  or  pacing  of  horses,  or  any  other  Baang. 
animals,  for  any  ^t  or  s^es,  in  money,  goods,  or  other  ^^^^ 
valuable  thing,  or  for  any  reward  to  be  given  to  the  owner  or  **^ 
rider  of  any  animal  which  shall  excel  in  speed,  excepting  such 
as  are  by  special  laws  for  that  purpose  expressly  allowed, 
shall  be  deemed  racing  within  the  meaning  of  this  Article, 
and  are  hereby  declared  to  be  common  and  public  nuisances 
and  misdemeanors ;  and  all  parties  concerned  therein,  either  penalty. 
as  authors,  betters,  stakers,  stakeholders,  judges  to  determine 
the  speed  of  the   animals,  riders,  contrivers   or  abettors 
thereof,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall 
be  punished  by  fine  not  exceeding  five  hundred  dollars,  or  by 
imprisonment  not  exceeding  one  year. 

1  "EL  L.,  222,  §  1  ft  6;  7  Cow.,  255,  496;  1  D.,  1*70;  3  D.,  107. 

§  56.  It  shall  be  the  duty  of  all  oflBcers  concerned  in  the  p^wic  om- 
administration  of  justice,  to  attend  at  the  place  where  they  5|"t*^igr 
shall  know  or  be  informed  that  any  race  is  about  to  be  run  l^^^^^ 
contrary  to  the  provisions  of  law,  and  there  give  notice  of  the  teaini. 
illegality  thereof,  and  endeavor  to  prevent  such  race,  by  dis- 
persing the  persons  collected  for  the  purpose  of  attending  the 
same,  and  by  all  other  ways  and  means  in  their  power.    Upon 
their  own  view  of  any  i)ersons  offending  against  the  provisions     igrzi 
of  the  preceding  section,  as  well  as  upon  the  testimony  of 
others,  such  judges  and  justices  shall  issue  warrants  for  the 
immediate  apprehension  of  the  persons  so  offending,  to  the 
end  that  they  may  be  compelled  to  enter  into  recognizances, 
with  suflBcient  sureties,  for  their  good  behavior,  and  for  their 
appearance  at  some  proper  court,  to  answer  for  the  said 
offences. 

§  57.  Every  person  who  shall  contribute  or  collect,  or  solicit  penalty  ibr 
any  other  person  to  contribute  or  collect,  any  money,  goods,  Sg  ^  wt 
or  things  in  action,  for  the  purpose  of  making  up  a  purse,  p^^^^, 
plate  or  other  valuable  thing,  to  be  raced  for  by  any  animal  S)beVace4 
contrary  to  law,  or  to  be  given  to  the  owner  or  rider  of  any 
animal  so  racing  contrary  to  law,  shall  forfeit  twenty-five 
dollars,  to  be  sued  for  and  recovered  by  and  in  the  name  of 

I.— 79 
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"^•^   the  overseers  of  the  poor  of  the  town  where  the  offence  may 
be  committed. 

1  R.  L.,  222,  §  2,  3  &  4. 

FMttity  on       g  58.  The  owner,  in  the  whole  or  in  part,  of  any  animal 

JSwS!  aL,  that  shall  be  used  or  employed,  by  his  permission  or  privity, 

•oMh^  in  racing,  contrary  to  law,  shall  forfeit  the  value  of  the  animal 

**»«•         so  employed.    Every  person  concerned  in  laying  any  bet  or 

wager  upon  the  event  of  any  illegal  race,  or  in  contributing 

to  the  stakes  to  be  awarded  upon  any  such  event,  shall  forfeit 

the  amount  of  the  bet  or  wager  so  made,  or  of  the  sum  or 

thing  so  contributed.    The  said  forfeitures  may  be  sued  for 

and  recovered  by  the  overseers  of  the  poor  of  the  town  where 

the  offence  may  be  committed. 

10  W.,  99. 

Buinf  in       S  59.  All  racing  and  running  of  animals  for  the  trial  of  speed 
vSlfdA      within  the  town  of  New-Utrecht,  in  the  county  of  Kings, 
prohibits,  whether  the  same  be  for  any  bet,  wager,  or  stakes,  or  not, 
shall  be  deemed  a  misdemeanor,  and  the  parties  concerned 
therein  shall,  on  conviction,  be  liable  to  fine  and  imprison- 
ment, as  declared  in  the  preceding  fifby-fifth  section. 
p*Mitj.         g  60.  The  owner,  in  whole  or  in  part,  of  any  animal  that 
shall  be  used  or  employed,  by  his  permission  or  privity,  in 
racing,  in  the  town  of  New-Utrecht,  contraiy  to  the  provisions 
of  the  preceding  section,  shall  forfeit  the  value  of  the  animal 
so  employed,  to  be  siied  for,  recovered  and  applied  as  directed 
in  the  preceding  fifty-eighth  section. 

Laws  of  1820,  79. 

ARTICI.E  nXTH. 

OF  PROFANB  CUBSINO  AND  8WSABINO. 

Sbo.  61  k  62.  Penalty  for  profane  swearing;  when  summary  conviction  to  be  made. 
63.  Prooeedings  if  penalty  be  not  paid  or  secured. 

pengty  tor      g  61.  Evcry  pcrsou  who  shall  profanely  curse  or  swear  shall 
arari^;    forfeit  ouc  doUar  for  every  ofiTence ;  if  the  offence  be  com- 
SSS^^n.  mitted  in  the  presence  and  hearing  of  any  justice  of  the 
peace,  mayor,  reconler  or  alderman  of  any  city  while  holding 
[874]     a  court,  a  conviction  of  the  offender  shall  be  immediately 
made  by  such  magistrate,  without  any  other  proof  whatsoever, 
lb.  other  ca-      g  62.  And  if,  at  any  other  time,  the  offence  be  committedy 
"^^  in  the  presence  and  hearing  of  such  justice,  mayor,  recorder 

or  alderman,  imder  such  circumstances,  as  in  the  opinion  of 
the  magistrate,  to  amount  to  a  gross  violation  of  public 
decency,  such  magistrate  may,  in  Us  discretion,  convict  the 
offender  without  other  proof, 
proeeed-         g  63.  If  the  offender  do  not  forthwith  pay  the  penalties 
ISK'^nS"  incurred,  with  the  costs,  or  give  security  for  their  payment 
Jjjj^^**"   within  six  days,  he  shall  be  committed  by  warrant  to  the 
common  jail  of  the  coimty  for  every  offence,  or  for  any  num- 
ber of  offences  whereof  he  was  convicted,  at  one  and  the  same 
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time,  for  not  less  than  one  day,  nor  more  than  three  days,  there 
to  be  confined  in  a  room  separate  from  all  other  prisoners. 

2  E.  Ih  195,.§  6,  7  a  8. 

ARTICLE  SETENTH. 

OV  THB  DISTUBBANCE   OF  BELIGIOITS  MEETINGS. 

SbO.  64.  Prohibition  of  acts,  distarbing  meetings  for  religious  worship 

65.  Penalty ;  prooeedings  to  collect ;  sammary  conviction. 

66.  Duty  of  peace  officers  to  apprehend  offenders. 

67.  Judicial  officers  may  order  offenders  into  custody. 

68.  Proceedings  on  conviction,  if  penalty  be  not  paid  or  secured. 

S  64*  No  person  shall  wilfully  disturb,  interrupt  or  disquiet  Meetings 
any  assemblage  of  people  met  for  religious  worship,  by  pro-  Sonifwoi^ 
fane  discourse,  by  rude  and  indecent  behaviour,  or  by  making  b^*§utir£ 
a  noise  either  within  the  place  of  worship,  or  so  near  it  as  to  <^ 
disturb  the  order  and  solemnity  of  the  meeting;  nor  shall  Lianomot 
any  person  within  two  miles  of  the  place  where  any  religious  ^"*'<^^ 
society  shall  be  actually  assembled  for  religious  worship,  expose 
to  sale  or  gift,  any  ardent  or  distilled  liquors,  or  keep  open 
any  huckster-shop  in  any  other  place,  inn,  store  or  grocery, 
than  such  as  shall  have  been  duly  licensed,  and  in  which 
such  person  shall  have  usually  resided  or  carried  on  business ; 
nor  shall  any  person,  within  the  distance  aforesaid,  exhibit  any  showi^, 
shows  or  plays,  unless  the  same  shall  have  been  duly  licensed  ^ibitod. 
by  the  proi>er  authority ;  nor  shall  any  person  withhi  the  dis-  Nor  rodng 
tance  aforesaid,  promote,  aid,  or  be  engaged  in  any  racing  of  ^'  «^^* 
any  animals,  or  in  any  gaming  of  any  description ;  nor  shall  Highways 
any  person  obstruct  the  free  passage  of  any  highway  to  any  SbJ^iSld. 
place  of  public  worship,  within  the  distance  aforesaid. 

2  R.  L.,  194,  §  4;  and  Laws  of  1824,  374;  3  W.,  253;  6  B.,  317. 

§  65.  Whoever  shall  violate  either  of  the  provisions  of  the  Penaitj. 
foregoing  section,  may  be  convicted  summarily  before  any  Proceed- 
justice  of  the  peace  of  the  county,  or  any  mayor,  recorder,  l^,^^^ 
alderman  or  other  magistrate  of  any  city,  where  tiie  oifence 
shall  be  committed,  and  on  such  conviction,  shall  forfeit  a 
sum  not  exceeding  twenty-five  doUars,  for  the  benefit  of  the 
poor  of  the  county. 

17  W.,  211. 

S  66.  It  shall  be  the  duty  of  all  sheriffs,  and  their  deputies,     («y5i 
coroners,  marshals,  constables,  and  other  peace  oflicers,  who  5ff*^JJ?*^ 
may  be  present  at  .the  meeting  of  any  assembly  for  religious  henlla  by 
worship,  which  shall  be  interrupted  or  disturbed  in  the  man-  SS^w- " 
ner  herein  prohibited,  to  apprehend  the  offender,  and  take  him  ""*** 
before  some  justice  of  the  peace,  or  other  magistrate  autho- 
rised to  convict  as  aforesaid,  to  be  proceeded  against  according 
to  law. 

19  J.  R,  40;  10  W.,  377;  9  W.,  62. 

S  67.  All  judges,  mayors,  recorders,  aldermen,  and  justices  Maybeoi- 
of  the  peace,  within  their  resi>ective  jurisdictions,  upon  their  otbi^'v  ^^ 
own  view  of  any  person  offending  against  the  provisions  of  J^JJJ**^*'*' 
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this  Article,  may  order  the  oflfender  into  the  custody  of  any 
officer  in  the  preceding  section  named,  or  of  any  official  mem- 
ber of  the  church  or  society  so  assembled  and  disturbed,  for 
safe  keeping  until  he  shall  be  let  to  bail,  or  a  trial  for  such 
offence  be  had. 

3  W.,  253. 

g  68.  K  any  person  convicted  of  any  of  the  offences  herem 
i?ff bi  SSf*  prohibited,  shall  not  immediately  pay  the  penalty  incurred, 
cSo^  le-  -^ith  the  costs  of  the  conviction,  or  give  security  to  the  satis- 
fstction  of  the  officer  before  whom  the  conviction  shall  be  had, 
for  the  payment  of  the  said  penalty  and  costs  within  twenty 
days  thereafter,  he  shall  be  committed  by  warrant  to  the  com- 
mon jail  of  the  county,  until  the  same  be  paid,  or  for  such 
term,  not  exceeding  thirty  days,  as  shall  be  specified  in  the 
warrant. 

2  R.  L.,  194,  §  4;  and  Laws  of  1824^  374;  19  J.  &.,  40;  19  W..  (45. 
See  LawB  of  1834,  oh.  IS;  1845,  oh.  228. 

ARTICLE  EIGHTH. 

OF  THB    OBSBBVANOE    OF  SUNDAY. 

Seo.  69.  Service  of  certain  process,  ftc.  on  Sunday,  prohibited  and  void,  ke, 

70.  Certain  sports  and  acts,  on  Sunday,  prohibited ;  penalty. 

71.  Goods  not  to  be  sold  on  Sunday ;  to  be  forfeited;  proceedings. 

72.  Tavern-keepers,  grocers,  Ac  not  to  sell  liquor  on  Sunday. 

coruinpro-      S  ^9.  No  wrft,  process,  warrant,  order,  judgment,  decree,  or 
b?!err£i**'  othor  proceeding  of  any  court  or  officer  of  justice,  shall  be 
on  BondayA.  scrved  Or  exccutcd  upon  the  first  day  of  the  week,  called  Sun- 
day, except  in  cases  of  breach  of  the  peace,  or  apprehended 
breach  of  the  peace,  or  for  the  apprehension  of  persons 
charged  with  crimes  and  misdemeanors,  or  the  violation  of  any 
of  the  provisions  of  this  and  the  preceding  Article,  and  except 
where  such  service  shall  be   specially  authorised  by  law. 
servioe       The  scrvicc  of  any  such  process  or  proceeding,  in  all  other 
▼old,  Ac     cases,  shall  be  utterly  void,  and  shall  subject  the  party  offend- 
ing to  damages,  at  the  suit  of  any  person  aggrieved. 

2  R.  L.,  195.  %  6;  193,  §g  1,  2  ft  3;  4  N.  Y.,  296;  12  W.,  69;  8  Cow., 
30;  1  Cow.,  75;  16  J.  R.,  177;  12  J.  B.,  179;  3  J.  R.,  257;  20 
How.  P.  R.,  81 ;  8  B.,  384. 

Certain  S  ^0.  There  shall  be  no  shooting,  hunting,  fishing,  sporting, 

floSday?"     playii^gj  horse-racing,  gaming,  frequenting  of  tippling  houses* 
i^rin       ^^  ^^y  unlawful  exercises  or  pastimes,  on  the  first  day  of  the 
Ac.  p!£     week,  called  Sunday ;  nor  shall  any  person  travel  on  that  day, 
hib  ted.      unless  in  cases  of  charity  or  necessity,  or  in  going  to  or  return- 
ing from  some  church  or  place  of  worship  within  the  distance 
[are]     of  twenty  miles,  or  in  going  for  medical  aid  or  for  medicines, 
and  returning,  or  in  visiting  the  sick  and  returning,  or  in  car- 
rying the  mail  of  the  United  States,  or  in  going  express  by 
order  of  some  public  officer,  or  in  removing  his  family  or 
household  furniture  when  such  removal  was  commenced  on 
some  other  day ;  nor  shall  there  be  any  servile  laboring  or 
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working  on  that  day,  excepting  works  of  necessity  and  charity,  Kxc?pti««i. 
unless  done  by  some  i)erson  who  uniformly  keeps  the  last  day 
of  the  week,  called  Saturday,  9S  holy  time,  and  does  not  labor 
or  work  on  that  day,  and  whose  labor  shall  not  disturb  other 
persons  in  their  observance  of  the  first  day  of  the  week  as 
holy  time.  Every  person  being  of  the  age  of  fourteen  years, 
offending  against  the  provisions  of  this  section,  shall  forfeit 
one  dollar  for  each  offence. 

2  R.  L.,  196,  g  5;  193,  §  1,  2  A  3;  26  B.,  341;  22  B..  639;  19  B^  684; 
1  H.,  11;  21  W.,  564;  2  S.  &  C,  324;  1  Hilt.,  473. 

S  71.  No  person  shall  expose  to  sale  any  wares,  merchan-  g^^^^ 
dize,  firuit,  herbs,  goods  or  chattels,  on  Sunday,  except  meats,  on  Bimday. 
milk  and  fish,  which  may  be  sold  at  any  time  before  nine  of 
the  clock  in  the  morning;  and  the  articles  so  exposed  for  sale  ^I^IS^ 
shall  be  forfeited  to  the  use  of  the  poor,  and  may  be  seized  by  felted, 
virtue  of  a  warrant  for  that  purpose  which  any  justice  of  the 
peace  of  the  county,  or  mayor,  recorder  or  alderman  of 
the  city,  is  hereby  authorised  to  issue,  upon  a  conviction 
of  the  offender.    When  seized,  they  shall  be  sold  on  one  day's 
notice  being  given,  and  the  proceeds  shall  be  paid  to  the  over- 
seers of  the  poor  of  the  town  or  city. 

13  W.,  429;  4  E.  D.  &,  236. 

§  72.  No  keeper  of  an  inn  or  tavern,  or  of  any  ale-house,  "^^^w* 
or  porter-house,  or  grocery,  nor  any  other  person  authorised  ^  snndAj. 
to  retail  strong  or  spirituous  liquors,  shall  on  Sunday,  sell  or 
dispose  of  any  ale,  porter,  strong  or  spirituous  liquors,  except-  Kxcepuon. 
ing  to  lodgei-s  in  such  inns  or  taverns,  or  to  persons  actually 
travelling  on  that  day  in  the  cases  allowed  by  law.    Every 
person  offending  against  this  provision,  and  being  thereof 
duly  convicted,  shall  forfeit  the  sum  of  two  dollars  and  fifty 
cents. 

14  B.,  42t. 

See  Laws  of  1839,  ch.  367;  1847,  ch.  349. 

ARTICLE  BnOtfTH. 

GBITEBAL  PROVISIONS  TO    EKFOBCB    THE   PBOHIBITIOKS  OF  THB   THBBB 

LAST  ABTICLB8. 

8ia  t3.  Proceedings  to  ooUect  penalties. 

.74.  Prosecutions  to  be  commenced  within  twenty  days. 

75.  Execution  to  collect  penalties. 

76.  Certificate  of  conviction  to  be  filed. 
11.  Fees  allowed;  by  whom  to  be  paid, 

§  73.  Whenever  complaint  shall  be  made  to  any  justice  Proceed- 
of  the  peace,  mayor,  recorder,  or  alderman,  of  a  violation  of  iSaw^' 
either  of  the  provisions  contained  in  the  three  last  Articles,  iSdb?Seo 
relative  to  profane  swearing,  the  disturbance  of  religious  meet-  Jjjj/^*" 
ings,  or  the  observance  of  Sunday,  or  when  any  of  such 
violations  shall  happen  in  the  presence  of  such  officer,  he  shall 
cause  the  oftender  to  be  brought  before  him,  and  shall  pro-     [igrn 
ceed  summarily  to  inquire  into  the  facts;  and  if  the  person 
charged  be  found  guilty,  a  record  of  his  conviction  shall  be 
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™''''  made  and  signed  by  such  officer,  before  issning  any  process  ta 
enforce  the  same ;  which  conviction  shall  be  final,  and  shall 
not  be  re-examined  upon  the  merits  in  any  court. 

2  R.  L.,  196,  g  9  &  10;  10  W^  378;  9  W.,  63. 

Tiine  limit-      §  74.  No  prosccution  shall  be  maintamed  for  any  of  the 
rat^^'^*'  violations  specified  in  the  preceding  section,  unless  the  same 
be  instituted  by  the  actual  issuing  of  process  to  apprehend 
the  ofibnder,  or  by  his  actual  appearance  to  answer  the  com- 
plaint, withhi  twenty  days  next  after  the  offence  committed. 

2  R.  L.,  197,  §  11,  12,  and  other  secUonlB. 

Bzeeotion       g  75.  Upou  a  couviction  being  had  for  any  of  the  offences 

^^i!!^.    in  the  three  last  Articles  specified,  where  no  other  special 

proyLsion  is  made  for  the  collection  of  the  penalties  incurred, 

the  magistrate  before  whom  the  same  is  made,  shall  issue  an 

execution  to  any  constable  of  the  county,  commanding  him 

to  levy  the  said  penalties  and  the  costs  of  the  conviction,  by 

distress  and  sale  of  the  goods  and  chattels  of  the  offender,  and 

in  case  sufficient  goods  and  chattels  can  not  be  found,  then 

to  commit  such  offender  to  such  common  jail  of  the  county, 

for  such  time  as  shall  be  specified  in  such  execution,  not  less 

than  one  day  nor  more  than  three  days. 

certiflnte       g  76.  Within  thirty  days  after  any  such  conviction  shaU  be 

uoo^h^    had,  the  magistrate  making  the  same,  shall  cause  to  be  filed 

to  be^ffl^   in  the  office  of  the  clerk  of  the  county,  a  certificate  of  such 

conviction,  briefly  stating  the  offence  charged,  the  conviction 

and  judgment  thereon,  and  if  any  fine  has  been  collected,  the 

amount  thereof,  and  to  whom  paid. 

Act  oonoerning  ReWsed  Statutes,  December  10,  1828. 

Feesof  iva-  g  77.  In  all  prosccutious  for  any  of  the  offences  specified  in 
oflSora!  the  three  last  Articles,  the  like  fees  shall  be  allowed  and  taken 
as  in  civil  suits  before  justices  of  the  peace,  which  shall  in  no 
case  exceed  five  dollars,  and  be  paid  by  the  party  offending, 
over  and  above  the  penalties  incurred;  but  in  case  of  tto 
imprisonment  of  the  offender,*  no  charges  or  fees  shall  be 
allowed. 

'  TITLE  IX.* 

OF  EXCISE,  Airo  THE  BEGULATION  OP  TAVERNS  AliTD  GBOCEEIBS. 

Saa   1.  Who  to  be  commiaaionerB  of  exciaa. 
3.  When  and  where  to  meet 

3.  Book  of  minutea  to  be  kept 

4.  Power  to  grant  lioensea,  and  to  fix  sum  to  be  paid  therefor. 
6.  Licenaea,  how  signed ;  how  long  in  force. 

6.  In  what  cases  only,  licenses  to  sell  liquor  to  be  drank,  &a,  to  be  granted. 

7.  Bond  with  aurety  to  be  executed  by  tayern-keepera. 

8.  Penalty  on  tayem-keepers  for  not  being  proyided  with  certain  articles. 

9.  Tayem-keepers  to  put  and  keep  up  a  sign. 
10.  Penalty  for  putting  up  sign,  without  lioanse. 

•By  Laws  of  IWT,  ch.  OK,  an  excise  law  waspassed,  and  hf  sect  88.  so  nradi  of  this  tlUe  aa 
was  Inconsistent  with  that  act  was  repealed.  TbMt  act  will  M  found  la  a  fabseqaent  TolBme. 
Bee  also  LawB  less,  cbap.  411;  16tt,GLlOT. 
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Bml  11.  Innkeepere  not  to  trust  certain  per8on&  TOSM  l 

12.  Licenses  to  grocers  to  specify  that  no  liquor  is  to  be  drunk  in  house.  ^ 

13.  Bond  with  surety  to  be  executed  by  grocers. 

14.  Fee  allowed  for  drawing  bond. 

15.  Penalty  for  selling  less  than  five  gallons  without  license. 

16.  Penalty  for  selling  liquor  to  be  drank  in  house,  without  license. 

17.  Penalty  for  selling  liquor  to  minors,  apprentices  or  servants. 

18.  Penalty  for  receiving  from  minors,  Ac,  property,  ^,,  in  payment  or  pledge. 

19.  Penalties  to  be  sued  for  by  overseers  of  poor. 

20.  Bonds,  when  and  where  to  be  filed. 

21.  Wlio  to  prosecute  for  breach  thereof. 

22.  Convictions  for  penalties  to  be  sent  to  general  sessionB. 

23.  Proceedings;  court  may  revoke  license. 

24.  Person  whose  Ucense  is  revoked,  incapable  of  receiving  another. 

25.  Offences  against  this  Title,  misdemeanors. 

26.  Metheglin,  cider,  and  certain  wines,  excepted. 

27.  Construction  of  this  Title  as  to  New- York,  and  cities  and  villages. 

28.  Provisions  not  to  extend  to  vessels  or  boats. 

29.  Penalty  for  selling  liquor  under  five  gallons,  on  board  vessels  or  boats. 

30.  Penalties  for  selling  on  board  vessels,  Aa,  how  collected  and  applied. 

31.  Excise  monies  in  certain  counties,  to  be  paid  to  county  treasurer. 

g  1.  The  supervisor  of  every  town,  and  the  justices  of  the  gJJJJJ^ 
peace  resident  therein,  shall  be  commissioners  of  excise  for  lxS^\n 
their  town ;  three  of  them,  consisting  of  the  supwvisor  and  {owSl"^ 
any  two  justices,  shall  be  competent  to  execute  the  powers 
herein  vested  in  the  board.    If  the  oflBce  of  supervisor  be 
vacant,  then  any  three  of  the  justices  shall  form  a  board.    If 
there  be  not  two  justices  in  the  town,  then  any  two  justices 
of  a  neighboring  town  may  be  associated  by  the  supervisor 
with  him,  and  the  three  shall  form  a  board. 

1  R.  L^  176.  §  1 ;  2  J.  Ca.,  846;  1  J.  R.,  500;  14  How.  P.  R.,  2*70;  8 
How.  P.  R.,  285. 

S  2.  The  commissioners  of  excise  shall  meet  in  their  respec-  ^fj^^ 
tive  towns,  on  the  first  Monday  of  May  in  each  year,  and  on  meet 
such  other  days  as  the  supervisor  shall  appoint,  at  such  place 
as  shall  be  designated  by  him ;  or  in  case  his  office  be  vacant, 
on  such  other  d^ys,  and  at  such  places,  as  the  justices  of  the 
peace  of  the  town  may  appoint. 

§  3.  They  shall  keep  a  book  of  minutes  of  all  their  proceed-  Jj,)^ 
ings,  in  which  shall  be  entered  every  resolution  passed  by  mi&ntos.. 
them,  granting  a  license  to  any  person,  with  the  sum  required 
to  be  paid  by  such  person ;  which  minutes  shall  be  verified  by 
their  signatures,  and  shall  be  filed  with  the  town  derk  within 
five  days. 

lR.Ii.,  176,  §3;  IH.,  655. 

g  4.  They  shall  have  power  to  grant  licenses  to  keei>ers  of  J[^^k^^ 
inns  and  taverns,  being  residents  of  their  town,  to  sell  strong  a^flTin 
and  spirituous  liquors  and  wines,  to  be  drank  in  their  houses  £^^2^ 
resx)ectively ;  and  to  grocers  being  such  residents,  a  license  to 
sell  such  liquors  and  wines  in  quantities  less  than  five  gallons, 
but  not  to  be  drank  in  their  shops,  houses,  out-houses,  yards 
m  gardens;  and  to  determine  the  sum  to  be  paid  for  a  license. 
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'"^  ^    by  each  person  applying ;  which  sum  shall  not  be.  less  than 
five  dollars,  nor  more  than  thirty  dollars. 

1  R.  L.,  176,  §  4;  7  B.,  479;  14  J.  &.,  231 ;  16  W^  260. 

[e7f»]  S  ^'  ^^  ^d  licenses  shall  be  signed  by  the  commissioners 
LioenMs  granting  the  same,  for  which  they  shall  collectively  be  entitled 
edTfef  "  to  receive  the  sum  of  seventy-five  cents ;  they  shall  not  be 
^'^^in  issued  until  the  said  allowance,  and  the  duty  fixed  by  the 
force.         board,  shall  have  been  paid ;  when  issued,  they  shall  be  in 

force,  unless  revoked,  until  the  day  after  the  first  Monday  in 

May  in  the  succeeding  year. 

1  a.  L.,  176,  g  1  A  4;  1  D.,  160;  11  J.  a,  178;   8  J.  Ga.,  346;  see  Iawb 
or  1843,  ch.  97. 

whMiUoeii.  S  ^-  Licenses  shall  not  be  granted  to  any  person  to  sell 
Sqamto  Btfoug  and  spirituous  liquors  and  wines,  to  be  drank  in  the 
tobegnmt-  ^^^^^^  ^^  ^^^  Seller,  uulcss  such  person  proposes  to  keep  an 
•d.  inn  or  tavern,  nor  unless  the  commissioners  are  satisfied  that 

the  applicant  is  of  good  moral  character,  that  he  is  of  sufli- 
cient  ability  to  keep  a  tavern,  and  has  the  necessary  accom- 
modation to  entertain  travellers,  and  that  a  tavern  is  absolutely 
necessary  for  the  actual  accommodation  of  travellers,  at  the 
place  where  such  applicant  resides,  or  proposes  to  keep  the 
same;  all  which  shall  be  expressly  stated  in  every  such 
license. 

1  R.  L.,  176,  g  3 ;  7  B.,  479;  1  H.,  666;  16  W.,  260;  14  J.  R,  231. 

Bonds  by  S  7.  Nor  shall  such  license  be  granted,  until  the  applicant 
\S!^^  shall  have  executed  and  delivered  to  the  supervisor,  or  in  case 
of  his  absence,  one  of  the  justices  of  the  town,  a  bond  to  the 
people  of  this  state,  in  the  'penal  sum  of  one  hundred  and 
twenty-five  dollars,  with  a  sufiicient  surety,  to  be  approved 
by  the  board  of  commissioners,  with  a  condition  that  snch 
applicant,  during  the  time  he  shall  keep  an  inn  or  tAvem,  will 
not  suffer  it  to  be  disorderly,  or  suffer  any  cock-fighting, 
gaming,  or  playing  with  cards  or  dice,  or  keep  any  billiani 
teble  or  other  gaming  table,  within  the  tavern  so  by  him  kepti 
or  in  any  out-house,  yard  or  garden,  belonging  th^^to. 

1  B.  L.,  176,  g  6;  8  Oow.,  139;  see  Laws  of  1843,  dbu  97. 

i^Tem  S  ^*  ^^^^  keeper  of  an  inn  or  tavern,  shall  keep  in  his 

wSrSioif  house  at  least  two  spare  beds  for  his  guests,  with  good  and 
uinirti-  sufficient  sheeting  and  covering  for  such  beds;  and  shall 
provide  and  keep  good  and  sufficient  stabling,  and  provender 
of  hay  in  the  winter,  and  hay  or  pasturage  in  the  summer, 
and  grain  for  four  horses  or  other  cattle  more  than  his  own 
Fwnaitj.  stock,  for  the  accommodation  of  travellers.  For  every  neglect 
or  default  in  having  either  of  the  articles  herein  required,  such 
keeper  shall  forfeit  five  dollars,  to  be  recovered  by  the  over- 
seers of  the  poor,  for  the  use  of  the  poor. 

1R.L.,  176,  §9;  3  H..  156. 

To  keep  a  S  9.  Evcry  inuholdcr  or  tavern-keeper,  shall,  within  thirty 
*^         days  after  obtaining  his  license,  put  up  a  proper  sign,  on  or 
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adjacent  to  the  front  of  his  honse,  with  his  name  thereon,    ™"  *• 
indicating  in  some  way  that  he  keeps  a  tavern ;  and  shall 
keep  up  such  sign  during  the  time  he  keeps  a  tavern.    For 
every  month's  neglect  to  keep  up  such  sign,  he  shall  forfeit 
one  dollar  and  twenty-five  cents. 

1  R.  L.,  176,  §  15 ;  see  Laws  of  1843,  ch.  97. 

§  10.  ISo  person  who  has  not  at  the  time  a  license  to  keep  ^^""^  ^° 
a  tavern  shall  erect  or  put  up  or  keep  up  any  sign  indicating  by  persoM 
tiiat  he  keeps  a  tavern ;  and  whoever  offends  against  this  bm  ^^^^' 
provision,  shall  forfeit  one  dollar  and  twenty-five  cents  for     i«80j 
every  day  such  sign  shall  be  kept  up. 

3  R,  156 ;  Laws  of  1843,  oh.  97. 

g  11.  No  innholder  or  tavem-keei)er,  shall  trust  any  persons  2iS?liot  to 
other  than  those  who  may  be  lodgers  in  his  house,  or  travel-  ^e  trui»ted 
lers  not  residing  in  the  same  city  or  town,  for  any  sort  of  uu?B«m^'' 
strong  or  spirituous  liquors,  or  tavern  expenses,  above  the  sum  J^J""^****^ 
of  one  dollar  and  twenty-five  cents ;  nor  shall  he  be  capable  of 
recovering  the  same  by  any  suit.    All  securities  given  for  i*«»Jty. 
such  debts  shall  be  void;   and  the  innkeeper  taMng  such 
securities,  with  intent  to  evade  this  provision,  shall  forfeit 
double  the  sum  intended  to  be  secured  thereby. 

1  a.  L.,  176,  §  12,  13  &  14;  2  Gai.,  187. 

g  12.  In  all  licenses  that  may  be  granted  to  grocers,  or  ci aa"5!lfto  be 
other  persons  appljdng  for  the  same,  (excepting  tavern-keep-  }{»« '■t*^  ^^ 
ers,)  to  sell  strong  or  spirituous  liquors,  or  wines,  in  quantities  grocen!£c. 
less  than  five  gallons,  there  shall  be  inserted  an  express 
declaration  that  such  license  shall  not  be  deemed  to  authorise 
such  sale  of  any  liquor,  or  wine,  to  be  drank  in  the  house  or 
shop  of  the  person  receiving  such  license,  or  in  any  out-house, 
yard,  or  gaiden  api)ertaining  thereto,  or  connected  therewith. 

16  W.,  260. 

§  13.  Such  licenses,  to  grocers,  shall  not  be  granted,  unless  B^°J^^ 
the  commissioners  are  satisfied  that  the  applicant  is  of  good  gi^^f 
moral  character,  nor  until  such  applicant  shall  have  executed 
*a  bond  to  the  people  of  this  state,  in  the  penal  sum  of  one 
hundred  and  twenty-five  dollars,  with  such  surety  as  shall  be 
approved  by  the  commissioners,  conditioned  that,  during  the 
term  for  which  his  license  shall  be  granted,  he  will  not  suffer 
his  grocery  to  become  disorderly;  that  he  will  not  sell,  or  Ji^^*" 
suffer  to  be  sold,  any  strong  or  spirituous  liquors,  or  wines,  to 
be  drank  in  his  shop,  or  house,  or  in  any  out-house,  yard,  or 
garden  appertaining  thereto ;  and  that  he  will  not  suffer  any 
such  liquor,  sold  by  virtue  of  such  license,  to  be  drank  in  his 
shop,  or  house,  or  in  any  out-house,  yard,  or  garden  belonging 
thereto. 

S  !*•  Whenever  any  bond  required  by  this  Title,  shall  be  S^*J[*Jg 
drawn  by  any  commissioner  of  excise,  he  shall  not  demand  bond. 
or  receive  therefor  any  greater  fee  than  twenty-five  cents. 

S  15.  Whoever  shall  sell  any  strong  or  spirituous  liquors,  or  ^^SS^i^ 
any  wines  in  any  quantity  less  than  five  gallons  at  a  Ame,  dersgai- 

L  — 80 
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granted  as  herein  directed. 


rmja% 


out  uoeuM.  shall  forfeit  twenty-five  dollars. 

IB.  L.,  118,  §7;  ION.  Y.,  164;  SOB.,  246;  12B^23;  3  H.,  527;  3 
D.,  44,  2a6»  437;  1  D^  541 ;  19  W.,  363;  1  Cow.,  77;  3  CaL,  137; 
17  How.  P.  B.,  443 ;  13  How.  P.  R.,  74;  13  J.  R.,  263. 

Penalty  for  g  16.  Whoever  shall  sell  any  strong  or  spirituous  liqu<»s  or 
onor°to  be  wlues  to  be  drank  in  his  house  or  shop,  or  in  any  out-hoose, 
hOTM,  Ac,  yard  or  garden  appertaining  thereto,  or  shall  suiter  any  sudi 
acenSo.'  '  liquors  or  wines  sold  by  him  or  under  his  direction  or  authority, 

to  be  drank  in  his  house  or  shop,  or  in  any  out-house,  yard  or 
[«8i]     garden  appertaining  thereto,  without  having  obtained  a  license 

therefor  as  a  tavern-keeper,  shall  forfeit  twenty-five  dollars. 

1  R.  L..  176,  §  7  ;    16  N.  Y.,  299;    16  W.,  260;    18  J.  B.,  263 ;    19  W, 
363. 

penoity  tor      g  17.  No  tavem-kceper,  grocer,  or  other  person  lionised  to 
uano/to     sell  auy  strong  or  spirituous  liquors  or  wines,  shall  sell  any 
appSMtices  such  liquors  or  wines  to  any  apprentice  or  servant,  knowing 
or  ■ervuts.  qj.  havlug  rcasou  to  believe  him  to  be  such,  without  the  con- 
sent of  his  master ;  nor  to  any  minor  under  the  age  of  four- 
teen years,  without  the  consent  of  his  father  or  mother  ot 
guardian.    Whoever  shall  offend  against  either  of  these  pro- 
'  visions,  shall  forfeit  five  dollars,  to  be  recovered  by  the  master 
of  such  apprentice  or  servant,  or  by  the  parent  or  guardian 
of  such  minor. 

1  R.  L.,  176,  §  11. 

Not  to  re-        g  18.  No  tavcm-keeper,  grocer,  or   other   person    shall 

pHyJ^Z..   directly  or  indirectly  take  or  receive  from  any  such  apprentice 

oJpfiSr*  or  servant  or  minor,  any  clothing,  or  any  goods,  money  or 

Midto***"   things  in  action,  in  payment  for  any  strong  or  spirituous 

minors,  Ac  Uquors  or  wiues,  sold  to  such  apprentice,  servant  or  minor,  or 

in  pawn  or  pledge  to  secure  any  such  payment.    Whoever 

shall  offend  against  this  provision,  shall  forfeit  three  times  the 

sum  or  value  of  the  money  or  articles  so  received,  to  the 

master  of  such  apprentice  or  servant,  or  to  the  parent  or 

guardian  of  such  minor,  as  the  case  may  be,  to  be  recovered 

by  them,  together  with  the  money  or  articles  so  received. 

1  R.  L.,  176,  §  12. 

By  whom  g  19.  The  penalties  imi)osed  by  this  Title,  shall  be  sued  for 
Ee  willed  and  recovered  by  the  overseers  of  the  poor  of  the  town  where 

the  offence  is  committed,  except .  in  those  cases  where  other 

special  provisions  are  made. 

1  R.  L.,  176,  §  16;  Laws  of  1820,  30,  §  1 ;  10  N;  Y^  164;  Bee  Laws  of 
1836,  eh.  272 ;  1842,  ch.  167 ;  1846,  ch.  300. 

Bonds  when  g  20.  Evcry  boud  taken  pursuant  to  the  provisions  of  this 
to  beamed.    Title,  within  five  days  after  the  execution  of  the  same,  shidl 

be  filed  in  the  oflBce  of  the  clerk  of  the  town,  city  or  village, 

in  which  the  license  shall  be  granted, 
prowcn  g  21.  Whenever  a  breach  of  the  condition  of  such  bond 

b^chof  shall  happen,  it  shall  be  the  duty  of  the  sui)ervisor  of  the 
^***^'        towft,  mayor  of  the  city,  or  trustees  of  the  viUage  in  whidi 
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i4^. 


Bnch  bond  'was  exeoatedt  to  prosecute  the  same  and  recover   ™^  ^ 
the  penalty  thereof  for  fhe  use  of  the  poor. 

g  22.  Whenever   any  conviction  or  jndgment  shall  1»^5^ 
obtained  against  any  person  licensed  to  sell  strong  or  spiritu-  tkme  wd^ 
ous  liquors  or  wines,  for  any  violation  of  the  provisions  of  toi^Int 
this  Title,  either  in  a  suit  for  a  penalty,  or  in  a  suit  upon  the  l^fionsf^ 
bond  given  by  such  person,  it  shall  be  the  duty  of  the  justice 
or  court  before  whom  the  same  i^all  be  had,  to  transmit  to 
the  next  coiu*t  of  general  sessions  of  the  peace  of  the  county, 
a  statement  of  such  conviction  or  judgment,  and  of  the  offence 
for  which  it  waa  obtained. 

g  23.  The  said  court  shall  cause  the  person  against  whom  j,^^^ 
such  conviction  or  judgment  was  obtained,  to  be  nottQed  to  ap-  w^  to  bo 
pear  on  such  day  as  the  court  shall  appoint,  to  show  cause  why  '^^*»'^^ 
any  license  that  may  have  been  granted  to  him  to  sell  strong 
or  spirituous  liquors  or  wines,  should  not  be  revoked.    At  the 
day  appointed,  and  at  such  other  days  as  the  court  shall 
appoint,  it  shall  proceed  to  inquire  into  the  circumstances, 
and  may  in  its  discretion  revoke  and  annul  any  such  license. 
If  such  conviction  or  judgment  be  for  a  second  or  other  offence 
after  the  first,  the  coiut  shall  revoke  and  annul  such  license. 

§  24.  Upon  any  order  being  entered  for  the  revocation  of  JoMe^  ^^ 
any  such  license,  the  said  Ucense  shall  be  annulled  and  alto-  revoking 
gether  void ;  and  the  person  whose  license  shall  be  so  revoked,   **^^* 
shall  be  incapable  of  receiving  any  license  to  sell  strong  or 
spirituous  liquors  or  wines,  for  the  space  of  three  years  from 
the  time  of  such  revocation. 

S  25.  All  offences  against  the  provisions  of  this  Title  shall  ^gjj'gg*,^ 
be  deemed  misdemeanors,  punishable  by  fine  and  imprison-  misde. 
ment. 

1  R.  L.,  176,  §  17 ;  13  How.  P.  R.,  74. 

§  26.  No  person  shall  be  subject  to  be  prosecuted  by  virtue  Jf^SSJ}^ 
of  the  provisions  of  this  Title,  for  selling  metheglin,  currant  *c. 
wine,  dierry  wine,  or  cider. 

1  E.  L.,  176,  §  7. 

g  27.  The  preceding  provisions  of  this  Title  shall  not  extend  ^JJ^J^,, 
to  the  city  of  New- York;  nor  shall  they  impair  the  powers  tiSetoNew 
of  any  corporation  of  any  other  city,  town  or  village,  or  of  oth«  cities, 
the  trustees  of  any  village,  specially  authorised  by  law  to  u^SS! 
grant  licenses  to  sell  strong  or  spirituous  liquors,  but  such 
powers  shall  be  exercised  in  the  manner  herein  prescribed  by 
such  corporation,  or  the  officers  authorised  by  it,  instead  of 
the  board  of  commissioners  of  excise  herein  created. 

low.,  647;  13  W.,  326. 

g  28.  The  preceding  provisions  of  this  Title  shall  not  extend  JJ;*d*to*Ti. 
to  any  person  selling  strong  or  spirituous  liquor  or  any  wines,  ^^^ 
on  boaM  any  boat  or  vessel  navigating  any  river,  lake,  canal, 
or  other  stream  within  this  state. 

16  W.,  217. 

S  29.  Whenever  any  boat  or  vessel  of  any  description,  J^j^'"' 
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navigating  any  river,  lake,  canal  or  other  navigable  water 
within  this  state,  shall  remain  at  any  city,  town,  village  or 
other  place,  for  a  longer  time  than  one  hour,  no  strong  or 
spirituous  liquor  or  wine  shall  be  sold  in  any  quantity  less 
than  five  gallons,  on  board  of  such  boat  or  vessel  while  so 
remaining  beyond  such  hour,  to  any  person  or  persons  what- 
ever, under  the  penalty  of  twenty-five  dollars  for  each  offence. 

S  30.  Every  penalty  incurred  by  selling  strong  or  spirituous 
liquor  on  boturd  a  steam-boat  or  canal  boat,  sh^l  be  sued  for 
and  recovered  by  and  in  the  name  of  the  overseers  of  the  poor 
of  the  town  or  city  in  which  the  offence  was  committed,  and 
shall  be  appropriated  to  the  use  of  the  poor. 

S  31.  In  those  counties  in  which  the  distinction  between 
town  and  county  poor  is  or  shall  be  abolished,  all  monies 
received  for  excise  duty  in  any  city  or  village,  except  the  city 
of  New- York,  shall  be  paid  into  the  county  treasury  for  the 
support  of  the  poor ;  and  the  same  remedies  may  be  had  for 
the  collection  thereof,  by  the  county  treasurer  against  the 
tmstees,  or  other  persons  receiving  the  same,  as  in  the  ease 
of  commissioners  of  excise  of  a  town. 

16  How.  P.  R.,  260;  see  Laws  of  1845,  ch.  300;  1843,  oh.  97;  1842,  ch. 
167 ;  1835,  oh.  272. 

TITLE  X. 

OP  THE  NAVIGATION  OF  BIVBRS  AND  LAKES,  AND  THE  OBSTBUO 

TION  OF  OBBTAIN  WATERS. 

Ssa   1.  Steam-boats  meeting,  to  pass  to  the  right  of  each  other. 

2.  Passengers  not  to  be  put  in  small  boats,  until  they  are  disengaged. 

3.  Engine  to  be  stopped  at  certain  times. 

4.  Passengers  may  be  landed  by  line  hauled  by  hand. 

5.  Bngine  to  stop  during  landing,  except  in  certain  cases. 

6.  Oars  to  be  kept  in  small  boats ;  signals  when  to  be  given. 

7.  Steam-boats  going  the  same  direction,  how  far  to  keep  from  each  other. 

8.  Lights  to  be  carried  in  the  night  time. 

9.  Penalties,  how  collected  and  applied. 

10.  Penalties  incurred  by  masters,  may  be  recovered  of  owners. 

11.  Attaching  line  to  machinery  of  boat,  how  punished. 

12.  Vessels  in  Hudson  river,  ftc,  to  show  lights  in  night  time. 
*  13.  The  first  14  sections  of  this  Title,  to  be  posted  m  every  steam-boat 

14.  Definition  of  the  term  **  master."  m 

15.  Nets  and  other  obstructions  in  channel  of  Hudson  river,  forbidden. 

16.  Obstructions  below  New-Tork  forbidden. 

17.  Qualification  of  last  section,  as  to  certain  waters. 

18.  Penalties  for  obstructions  in  Hudson  river,  out  of  its  channel. 

g  1.  Whenever  any  steam-boats  shall  meet  each  other  on 
^i^on  the  *b®  waters  of  the  Hudson  river,  or  on  any  other  waters  within 
!id?SfS[ch  ^^  jurisdiction  of  this  state,  each  boat  so  meeting  shall  go 
other.        towards  that  side  of  the  river  or  lake  which  is  to  the  starboard 
or  right  side  of  such  boat,  so  as  to  enable  the  boats  so  meet- 
ing, to  pass  each  other  with  safety. 

Laws  of  1826,  262,  §  1  &  2. 


Steam- 
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5  2.  Whenever  any  passenger  is  about  to  be  landed  from  B^SitcJits 
any  steam-boat  navigating  the  waters  of  this  state,  and  such  JJ^^^Jf^ 
steam-boat  shall  not  be  so  near  the  shore,  that  the  passenger  forepaMen- 
can  be  landed  immediately  from  the  steam-boat  on  the  shore,  S^^S^em. 
no  passenger  shall  be  put  or  suffered  to  go  into  any  small  boat, 
for  the  purpose  of  being  landed,  until  such  small  boat  shall 
be  completely  afloat,  and  wholly  disengaged  from  the  steam- 
boat, except  by  a  painter. 

§  3.  While  any  passenger  is  getting  into  a  small  boat,  ftt)m  5JJ°,*^ 
a  steam-boat,  for  the  purpdse  of  being  landed,  the  engine  of  stopped. 
the  steam-boat  shall  be  stopped,  and  when  any  passenger  is 
taken  on  board  of  any  small  boat  belonging  to  any  steam- 
boat, the  engine  of  such  steam-boat  shaU  he  stopped  while 
such  small  boat  is  at  the  shore,  and  until  such  passenger  shall 
have  left  the  small  boat  and  be  on  board  of  the  steam-boat, 
except  as  herein  after  specified. 

Laws  of  1828,  204,  §  2,  3,  4  ft  5. 

S  4.  Passengers  may  be  landed  in  a  small  boat  by  means     [•64] 
of  a  line  from  the  steam-boat,  and  boats  from  the  shore  con-  ^/^e^* 
taining  passengers  may  be  drawn  to  a  steam-boat,  by  means  JJd^ 
of  a  line  hauled  in  by  hand ;  but  in  no  case  shall  the  line  be  ^«^^- 
attached  to,  or  hauled  in,  by  the  machinery  of  the  steam-boat. 

g  5.  During  the  time  of  landing  and  receiving  any  passen-  ^^^ 
ger,  the  engine  of  the  steam-boat  shall  not  be  put  in  motion,  &«.«  or 

except,  gen,  engine 

1.  To  give  sufficient  force  to  carry  the  small  boat  to  the  "'■^p- 
shore ;  or, 

s.  To  keep  the  steam-boat  in  proper  direction,  and  to  pre- 
vent her  from  drifting  or  being  driven  on  shore. 

§  6.  In  every  small  boat,  while  landing  or  receiving  any  J^^J^^^^ 
passenger  from  or  on  board  of  any  steam-boat,  there  shall  be  ' 
kept  a  good  and  sufficient  pair  of  oars  suitable  for  such 
small  boat;  and  in  landing  or  receiving  any  passenger  in  the  s»««»i»- 
night  time,  there  shall  be  a  signal  given  from  the  small  boat 
at  the  shore,  by  means  of  a  horn  or  trumpet,  to  enable  those 
having  charge  on  board  the  steam-boat,  to  determine  when 
the  small  boat,  having  landed  or  received  her  passengers,  is 
ready  to  leave  the  shore. 

§  7.  Whenever  any  steam-boat  shall  be  going  in  the  same  S*l!S£?"* 
direction  with  another  steam-boat  ahead  of  it,  it  shaU  not  be  )£?*■  £1*^ 

iDe  Bftine 

lawful  to  navigate  the  first  mentioned  boat  so  as  to  approach,  direction. 
or  pass  the  other  boat  so  being  ahead,  within  the  distance  of 
twenty  yards ;  and  it  shall  not  be  lawful  so  to  navigate  the 
steam-boat  so  being  ahead,  as  unnecessarily  to  bring  it  within 
twenty  yards  of  the  steam-boat  following  it. 

g  8.  Whenever  any  steam-boat  shall  be  navigating  in  the  KiS'S 
night  time,  the  master  of  such  boat  shall  cause  her  to  carry  nf«w  time. 
and  show  two  good  and  sufficient  lights,  one  of  which  shaU 
be  exposed  near  her  bows,  and  the  other  near  her  stem,  and 
the  last  shall  be  at  least  twenty  feet  above  her  deck. 

Lawg  of  1826,  263,  §  3  &  4;  4  &  S.  C,  506. 
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S  9.  Every  master  of  any  steam-boat,  who  shall  violate 
either  of  the  preceding  eight  sections,  shall  for  every  such 
offence,  forfeit  the  sum  of  two  hundred  and  fifty  dollars,  to 
be  sued  for  in  the  name  of  the  people,  by  the  district  attorney 
of  any  county  bordering  on  the  waters  on  which  the  offence 
shall  have  been  committed,  to  whom  notice  shall  first  be 
given  of  the  commission  of  such  offence.  The  penalty,  when 
recovered,  diall  be  paid  into  the  county  treasury  of  the  county 
for  which  such  district  attorney  shall  have  been  appointed, 
for  the  use  of  the  poor  of  the  county,  except  that  the  court 
in  which  the  recovery  shall  be  had,  may  order  such  portion 
thereof,  not  exceeding  twenty-five  dollars,  as  it  shall  deem 
just,  to  be  paid  to  the  district  attorney  by  whom  the  suit 
shall  have  been  prosecuted,  as  a  compensation  for  his  services 
and  expenses,  beyond  the  taxable  costs  to  be  recovered  by 
him. 

Laws  of  1826,  253,  §  1,  2,  3,  4^  8 ;  see  Laws  of  1848,  qh.  32L 

g  10.  The  owners  of  every  steam-boat  shall  be  deemed 
resi)onsible  for  the  good  conduct  of  the  masters  employed  by 
them;  and  if  any  penalty  incurred  by  such  master  cannot 
be  collected  of  him  by  due  course  of  law,  the  same  may  be 
recovered  of  the  owners  of  the  boat  in  whose  employ  he  was 
at  the  time  such  offence  was  committed,  jointly  and  severally, 
in  the  same  manner  as  if  they  were  sureties  of  such  master. 

1  H.,  481;  see  Laws  of  1829,  ch.  314. 

S  11.  In  case  any  line  used  for  the  purpose  of  landing  or 

receiving  passengers,  shall  be  attached  in  any  way  to  the 

^chfne^  machinery  of  any  steam-boat,  or  the  small  boat  shall  be  hauled 
S^iMoarSo.  in  by  means  of  such  machinery,  the  person  having  the  com- 
mand or  charge  of  such  steam-boat,  shall  be  deemed  guilty 
of  a  misdemeanor,  and  on  conviction  shall  be  punished  by 
fine  or  imprisonment,  or  both,  in  the  discretion  of  the  court 
before  which  such  conviction  shall  be  had;  but  such  fine  shall 
not  exceed  two  hundred  and  fifty  dollars,  and  such  imprison- 
ment three  months. 

Laws  of  1828,  205,  §  7. 

vemeis  to  g  1^*  Whenever  any  vessel  navigating  that  part  of  the 
tan^/^**  Hudson  river  which  is  north  of  the  battery,  at  the  southern 
extremity  of  New- York,  or  navigating  lake  Ohamplain,  shall 
be  at  anchor  in  the  night  time,  the  master  of  such  vessel 
shall  cause  her  peak  to  l^  lowered,  and  shall  cause  a  good  and 
sufBcient  light  to  be  shown  in  some  part  of  her  rigging,  at 
least  twenty  feet  above  her  deck,  and  from  her  taffiil;  under 
the  penalty  of  fifty  dollars,  to  be  sued  for  and  recovered, 
against  the  master  of  such  vessel,  by  the  overseers  of  the  poor 
of  the  city  or  town  in  which  the  offence  shall  have  been  com- 
mitted. And  in  case  such  penalty  cannot  be  collected  from 
the  master,  the  owners  of  such  vessel  shall  be  liable  therefor, 
as  provided  in  the  preceding  tenth  section. 

Laws  of  1826,  254,  §  6 ;  see  Laws  of  1839,  ch.  349. 


F1lni■l^ 
mens 
for  attach- 


time. 


Penalty. 


When 
ownen  of 
veesele  Ui^ 
ble  for. 


CHAP.  XX.]  NAVIGATION.  639 

§  13.  It  shall  be  the  duty  of  the  master  of  every  steam-boat  f?^^ 
navigating  the  waters  of  this  state,  to  keep  a  copy  of  the  first  JS^tedSi 
fourteen  sections  of  this  Title  posted  in  a  conspicuous  place  in  JJ^,,^^ 
such  boat,  for  the  inspection  of  all  persons  on  board  the  same;  ' 
and  in  case  of  neglect  herein,  every  such  master  shall  forfeit  Jg"i^^^' 
at  the  rate  of  twenty-five  doUars  per  month,  for  all  the  time  ^^^ 
during  which  he  shall  be  guilty  of  such  neglect,  to  be  sued  for  ^^JjJJS**^" 
and  recovered  in  the  name  of  the  people  of  this  state,  by  the  appu^. 
district  attorney  of  any  county  bordering  on  the  waters  on 
which  the  offence  shall  have  been  committed,  to  whom  notice 
shall  first  be  given  of  the  commission  of  such  offence.    The 
penalty,  when  recovered,  shall  be  for  the  use  of  the  poor  of 
the  county  for  which  the  district  attorney,  by  whom  the  suit 
shall  have  been  prosecuted,  was  appointed. 

Laws  of  1826,  255,  §  8  &  12. 

5  14.  The  term  "master,"  whenever  it  occurs  in  the  fore-     [««•] 
going  sections,  shall  be  construed  to  apply  to  every  person  JSSter" 
having,  for  the  time,  the  charge,  control  or  direction  of  any  defined. 
steam-boat,  or  other  vessel  comprised  within  the  provisions  of 
those  sections* 

See  Laws  of  1841,  ch.  66;  183*7,  ch.  153. 

g  15.  No  person  shall  make  use  of  any  set-nets,  weirs,  hooj)-  ^^1^^^^ 
nets,  or  fikes  in  the  channel  of  Hudson  river,  at  any  place  ^mictions 
between  the  dty  of  New-York  and  the  state  dam  at  Fort-  !>?  hSSsmS 
Edward;  nor  shall  any  person  set,  drive  or  place,  or  cause  to  '^*^*'- 
be  set,  driven  or  placed,  any  hedge,  stake,  stone,  post,  i>ole, 
anchor,  or  any  other  fixture,  for  any  purpose  whatever,  in  the 
said  channel,  at  any  place  within  the  i>oints  above  specified. 

Laws  of  1815,  148,  §  1  A  2. 

§  16.  No  person  shall  set  or  place,  or  cause  to  be  set  or  gj"^;®- 
placed,  during  the  months  of  March,  April  or  May,  in  any  an^d  bSiow 
year,  in  any  of  the  waters  of  this  state  at  or  below  the  city  of  ^®^  ^^^^' 
New-York,  any  fike-net,  gill-net,  hoop-net,  set-net,  or  any 
other  net  or  weir,  by  means  of  any  hedge,  stake,  stone,  post, 
pole,  anchor,  or  any  other  fixture,  to  extend  into  the  channel 
of  said  waters,  or  to  any  greater  distance  from  the  shore,  in  any 
case,  than  twenty  rods  from  the  ordinary  low  water  mark. 
Whoever  shall  violate  the  provisions  of  this  or  of  the  prece-  ^f'jjjjj^®' 
ding  section,  shall,  for  every  offence,  forfeit  the  sum  of  one  Saws  Md 
hundred  and  fifty  dollars,  for  the  use  of  the  poor  of  the  ^^^^'''^ 
county  in  which  such  offence  shall  be  committed,  to  be  sued 
for  in  the  name  of  the  people,  by  the  district  attorney  of  any 
county  bordering  on  the  waters  on  which  the  offence  shall 
have  been  committed,  to  whom  notice  shall  first  be  given  of 
the  commission  of  such  offence. 

Laws  of  1815,  148,  §  5  ft6;  Laws  of  1816,  188,  §  1;  1820,  2*7. 

S  17.  The  last  preceding  section  shall  not  be  construed  to  JtS? qSi- 
affect  any  special  regulation  heretofore  made  by  law,  and  now  ^^ 
in  force,  concerning  the  placing  of  nets  or  obstructions  in  the 
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TitLi  a    ^3,t^rg  adjacent  to  Statea-Island,  and  to  the  town  of  New- 
Utrecht. 

Same  references,  and  Laws  of  1822,  lOT. 

proTieions       g  18.  No  peTSOu  shall  make  nse  of  any  fike-net,  gill-net, 
•Sictlons    hoop-net,  set-net,  or  any  other  net  or  weir,  nor  set,  &ve  or 
neiof  u?d.  place  any  h^ge,  stake,  stone,  post,  pole,  anchor,  or  any  other 
lonriyer.    flxture,  in  any  part  of  Hudson  river,  out  of  the  channel 
thereof,  between  the  city  of  New- York  and  the  state  dam  at 
Fort-Edward,  other  than  such  as  are  permitted  to  be  used  or 
placed  for  the  purpose  of  catching  fish,  in  the  next  Title 
of  this  Chapter.    Whoever  shall  violate  either  of  the  pro- 
visions of  tUs  section,  shall,  for  every  offence,  forfeit  the  sum 
of  twenty-five  dollars,  for  the  use  of  the  poor  of  the  city  or 
town  in  which  such  offence  shall  be  committed;  and  shall  be 
liable  to  indictment  for  a  misdemeanor,  punishable  on  convic- 
tion, by  a  fine  not  exceeding  five  dollars,  or  by  imprisonment 
in  a  county  jail  not  exceeding  thirty  days,  or  by  both  such 
fine  and  imprisonment. 

Laws  of  1816,  148;  1828,  309  §  1. 

See  Laws  of  1841,  cb.  65;  1839,  ch.  849,  175,  112;  1887,  ch.  153; 
1829,  ch.  814;  1849,  ch.  411;  1844,  ch.  248;  1855,  ch.556;  1845,  ch. 
243  ;  1836,  ch.  127. 

[687]  TITLE  XI. 

OP  FISHEBIES  GEITBRALLY,  AND  PAKTICULABLT  XBT  HUDSON 
BIVEE,  AND  AT  AND  BELOW  THE  CITY  OP  NEW-YOKK- 

Seo.   1.  Oooolua  indicus  not  to  be  thrown  into  Btreams. 

2.  Penalty  for  violating  last  section. 

3.  Salmon  not  to  be  taken  between  certain  days. 

4.  Fish  not  to  be  taken  in  certain  waters  on  Sunday. 

5  ft  6.  Fishing  with  seines  or  nets  on  Sunday  in  any  watersi  prohibited. 

7.  Drifl  nets  not  to  be  osedf  during  certain  months. 

8.  Fishing  prohibited  except  on  certain  days. 

9.  Penalty  for  violating  two  last  sections. 

10.  Penalty  for  spearing  pike  between  Fort-Miller  dam  and  Waterford. 

11.  Nets  of  certain  description  may  be  used  in  parts  of  Hudson  river. 

12.  Certain  poles,  ftc.  may  be  set  in  that  river,  out  of  its  channeL 

13.  Penalties  how  applied :  by  whom  sued  for. 

14.  Laws  concerning  fisheries  adjacent  to  Staten-Island. 
16.  Courts  of  common  pleas  may  regulate  fishing. 

16.  Orders  not  to  continue  in  force  more  than  three  years. 

17.  Not  to  be  made  or  altered,  without  application  of  six  (^holders. 

18.  Notice  of  application  for  any  order,  Ac.  how  to  be  given. 

19.  Orders  to  be  entered  in  minutes  of  court;  to  be  published. 

20.  Orders  to  take  effect  after  such  publication. 

21.  Expenses  of  application,  Ac.  by  whom  to  be  paid. 

Use  of  coco-      g  1.  No  person  shall  put,  cast,  or  throw,  into  any  of  the 
prohibit  waters  of  this  state,  for  the  purpose  of  taking  or  destroying 
any  fish  being  in  any  of  said  waters,  any  of  the  beny  com- 
monly called  cocolus  indicus,  whether  it  be  mixed  with  any 
other  substance  or  not. 

Laws  of  1822,  225,  g  12. 
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5  2.  Whoever  shall  violate  either  of  the  provisions  con-  pSJ."" 
tained  in  the  preceding  section  of  this  Title,  shall,  for  every 
offence,  forfeit  the  sum  of  twenty-five  dollars. 

S  3.  No  p»*son  shall  catch,  take,  or  destroy,  any  of  the  fish  £^^*yJSf 
usually  called  salmon,  in  any  of  the  waters  of  this  state,  mon^atce^ 
between  the  twentieth  day  of  October,  in  any  year,  and  the  ***"  ^^*^ 
first  day  of  February  thereafter ;  and  whoever  shall  violate 
the  provisions  of  this  section,  shall  for  every  offenoe,  forfeit 
the  sum  of  ten  dollars. 

Laws  of  1816,  188,  §  2. 

5  4.  Between  the  same  periods,  in  any  year,  no  person  shall  JJJJ^g^ 
fish  with  seines,  or  set,  or  draw,  or  raise  any  sort  of  nets,  or  in  taken  oa 
any  manner  take  fish,  in  any  of  the  waters  of  this  state,  at  or  ^^^^' 
below  the  city  of  New- York,  after  the  setting  of  the  sun  on 
Saturday  of  each  week,  until  the  rising  of  the  sun  on  Monday 
following. 

S  5.  No  person  shall  fish  with  seines,  or  set,  or  draw,  or  ^it^Sines, 
raise,  any  sort  of  nets,  in  any  of  the  waters  within  this  state,  ac^^ 
between  twelve  o'clock  at  night  of  Saturday,  in  each  week,   ^  ^' 
and  twelve  o'clock  at  night  of  the  following  Sunday. 

Laws  of  1815,  149,  §  4;  1816,  188,  §  2;  1822,  108,  §  4. 

5  6.  Every  person  who  shall  violate  either  of  the  provisions  ^,'3J[[{y*" 
of  the  two  last  preceding  sections,  shall  for  every  offence,  twoiaS*^ 
forfeit  the  sum  of  twenty-five  dollars,  but  shall  not  be  liable  "^^^' 
to  any  penalty  imposed  in  the  eighth  Title  of  this  Chaptea*. 

S  7.  During  the  months  of  March,  April  or  May,  in  any  t*®®3 
year,  no  person  shall  use  or  employ  any  dn£t-net,  m  any  of  in  certain 
the  waters  of  this  state,  at  or  below  the  city  of  New- York.      ^^"^ 

Laws  of  1816,  149,  §  4  ft  6. 

§  8.  During  the  same  months,  in  any  year,  no  person  shall  |jjjjj|j'\^ 
fish  in  any  manner,  on  Saratoga  or  Fort-Miller  fells,  except  FortSmior 
on  Monday,  Friday  and  Saturday,  in  each  week.  **"*' 

S  9.  Whoever  shall  violate  either  of  the  provisions  of  the  ^tS&" 
two  last  preceding  sections,  shall  for  every  offence,  forfeit  the  *JS/^ 
sum  of  twenty-five  dollars. 

g  10.  No  person  shall  spear  any  fish  commonly  called  pike,  pllJJ'n^ 
in  the  waters  of  the  Hudson  river,  between  the  Fort-Miller  dam  »*»  p^*<* 
and  the  village  of  Waterford ;  and  whoever  shall  violate  this 
provision,  sh^l  forfeit,  for  every  offence,  the  sum  of  ten  dollars. 

Laws  of  1827,  97. 

g  11.  Hoop-nets,  fikes,  or  set-nets,  may  be  used  for  catching  JlJj*^  y^ 
fish  in  Hudson's  river,  on  the  fiats,  and  along  the  fiats  and  ^^^^^^ 
shores  between  the  city  of  New- York  and  the  state  dam  at  ETudSon 
Port-Edward,  provided  they  be  constructed  with  buoys  not  '*^*'* 
exceeding  four  feet  in  length,  and  two  feet  in  diameter ;  but 
such  hoop-nets,  fikes,  or  set-nets,  shall  not  be  used  in  the 
channel  of  said  river,  nor  in  any  place  that  was  occupied,  or 
used,  prior  to  the  eleventh  day  of  April,  one  thousand  eight 
hundred  and  fifteen,  for  the  purpose  of  drawing  seines. 

Laws  of  1816,  148,  §  1  &  2. 
L  — 81 
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S  12.  Such  poles,  stakes,  or  timber,  as  may  be  necessary  in 
fishing  with  the  hoop-nets,  flkes,  or  set-nets  authorised  in  the 
preceding  section,  may  be  set  in  any  part  of  Hudson's  river, 
out  of  the  channel  thereof,  between  the  points  mentioned  in 
the  last  preceding  section,  provided  the  navigation  of  said 
river  be  not  thereby  obstructed  or  endangered. 

g  13.  All  i>enalties  imposed  in  the  preceding  sections  of 
this  Title,  shall  be  for  the  use  of  the  poor,  and  shall  be  sued 
for  and  recovered  by  the  overseers  of  the  poor  of  the  dty  or 
town  in  which  the  offence  shall  be  committed. 

S  14.  Nothing  contained  in  the  preceding  sections  of  this 
Title  shall  be  construed  to  affect  any  specisS  provisions  here- 
tofore made  by  law,  and  now  in  force,  concerning  the  fisheries 
in  the  waters  adjacent  to  Staten-Island. 

§  15.  The  courts  of  common  pleas  in  the  several  counties 
of  this  state,  shall  have  power  to  regulate  the  fishing  in  any  of 
the  streams,  ponds,  or  lakes,  in  their  respective  counties ;  and 
to  make  such  order  and  rule  to  prevent  the  destruction  of 
fish  therein,  as  they  shall  deem  proper ;  and  fix>m  time  to  time 
to  remove  any  restriction  against  fishing  therein,  heretofore 
imposed  by  law,  except  the  restriction  against  fishing  on 
Smiday,  herein  before  provided.  They  shall  also  have  power 
to  prescribe  such  penalties  for  the  violation  of  any  such  order 
or  rule,  not  exceeding  twenty-five  dollars  for  each  offence,  as 
they  shall  deem  proper. 

This  and  the  remaining  sections  of  this  Title,  are  taken,  with  some 
variations,  from  Laws  of  1826,  246,  §  1,  2,  3. 

§  16.  No  such  order  or  rule  shall  be  made,  at  any  one  time, 
to  continue  in  force  for  any  longer  term  than  three  years ; 
and  every  such  rule  or  order  may,  fix)m  time  to  time,  be 
altered,  modified,  or  annulled  by  such  courts,  in  their  dis- 
cretion. 

g  17.  No  such  order  or  rule  shall  be  made,  except  upon  the 
application  of  at  least  six  fi?eeholders  of  the  town  or  towns  in 
which  such  stream,  pond,  or  lake,  is  situated,  nor  shall  any 
such  order  or  rule  be  altered,  modified,  or  annulled,  except 
upon  the  like  application. 

g  18.  Before  the  making  of  any  such  application,  a  notice, 
signed  by  the  persons  making  the  same,  and  setting  forth  the 
object  of  the  intended  application,  and  the  time  when  the 
same  is  to  be  made,  shall  be  posted  up  on  the  outer  door  of 
the  court-house  of  the  county  in  which  such  stream,  pond,  or 
lake  is  situated,  at  least  three  weeks  before  the  making  of 
such  application,  and  shall  be  published  three  weeks  succes- 
sively in  one  of  the  newspapers  printed  in  such  county,  or  if 
there  be  no  newspaper  printed  therein,  then  in  the  newsj^aper 
printed  nearest  to  the  stream,  lake,  or  pond,  mentioned  in  the 
notice.  And  before  the  court  shall  proceed,  to  make,  alter, 
modify,  or  annul  any  such  order  or  rule,  due  proof  shall  be 
produced  of  the  posting  and  publishing  of  such  notice  as  herein 
required. 
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S  19.  Every  Bach  order  or  rale,  when  grafted,  shall  be  ^ 
entered  at  length  by  the  clerk  of  the  county,  in  the  minutes  Sj^Suiiid 
of  the  court,  kept  by  him ;  and  a  certified  copy  thereof  shall  pobiiBhcd. 
be  immediately  posted  by  him  on  the  outer  door  of  the  court- 
house of  the  same  county,  and  continued  for  six  Mondays 
successively,  after  the  granting  of  such  order  or  rule.    Such 
copy  shall  also  be  published  for  three  weeks  successively  in  a 
newspaper,  as  provided  in  the  last  preceding  section. 

§  20.  After  such  order  or  rule  shall  have  been  duly  i>osted  J2f5j/*J;^^ 
and  published  for  the  period  above  prescribed,  it  shall  be  e^ 
binding  on  all  persons ;  and  every  person  who  shall  violate 
the  same,  shall,  for  every  such  offence,  forfeit  the  sum  pre- 
scribed therein,  for  the  use  of  the  poor. 

g  21.  The  costs  and  expenses  incident  to  every  application  J*p«^ 
for  any  such  order  or  rule,  shall  be  paid  by  the  persons  who  ilid.  " 
shall  have  signed  the  notice  of  the  application. 

See  Laws  of  1831,  oh.  203;  1840,  oh.  267;  1845,  ch.  31;  1849,  ch. 
194;  1851,  ch.  478;  1857,  ch.  497;  ch.  290;  ch.  732;  ch.514;  1858, 
ch.  163. 

TITLE  XH.  [MO] 

OF  WHEGKS. 

S^o.    1.  Wrecked  property  to  be  recovered  by  owners. 

2.  Sheriffs,  oorouers  and  wreck-masters  to  take  charge  of  wrecks. 

3.  When  wreck  may  be  sold. 

4.  Sale  how  to  be  made ;  proceeds  to  whom  paid. 

5.  Upon  claim,  order  for  wreck  or  its  proceeds  to  be  granted. 

6.  Bond  to  be  given  previous  to  order. 

7.  Where  to  be  filed;  when  to  be  prosecuted. 

8.  Owner  may  sue  for  property,  although  claim  rejected. 

9.  Person  having  wreck,  to  state  claim  for  salvage. 

10.  Duties  of  wreck-masters. 

11.  Officers  and  citizens  to  aid  them,  when  required. 

12.  Officers,  Ac.,  entitled  to  salvage  and  expenses. 

13.  Extent  of  salvage. 

14 1 16.  If  salvage,  ftc,  not  settled,  appraisers  to  be  appointed. 

16.  Appraisers  to  be  sworn ;  their  powers;  effect  of  their  decision. 

17.  Appraisers'  fees  and  expenses,  by  whom  paid. 

18.  When  wrecked  property  to  be  sold  and  proceeds  paid  into  treasury. 

19.  Last  section  to  apply  to  proceeds  of  property  fold. 

20.  Notice  of  sale  of  wrecked  property  to  be  published  in  New-York. 

21.  Officer  having  custody  of  wrecked  property,  to  publish  notice. 
22  t  23.  Contents  of  notice;  expense  of  publishing  how  defrayed. 

24.  Penalty  on  officers  violating  provisions  of  this  Title. 

25.  Penalty  on  persons  for  not  delivering  to  officers. 

26.  Punishment  for  defacing  marks,  Aa,  or  destroying  invoices,  Aa 

27.  Officers  to  complain  of  offenders  to  grand  jury. 

5  1.  No  ship,  vessel,  or  boat,  nor  any  goods,  wares,  and  ^^ 
merchandize,  that  shall  be  cast  by  the  sea  upon  the  land,  shall  wr^ed 
be  deemed  to  belong  to  the  people  of  this  state,  as  wrecked  KSSSf^  ^ 
property,  but  may  be  recovered  by  the  owner,  consignee,  or  "™«- 
person  having  the  charge  thereof,  at  the  time  of  the  happening 
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of  the  disaster  by  which  the  wreck  was  occasioned,  upon  the 
payment  of  a  reasonable  salyage,  and  necessary  expenses. 

This  Title  is  founded  upon  the  act  at  p.  68,  1  R.  L.,  iVom  which  it  dilftis 
essentially  in  the  details;  7  N.  Y.,  658;  7  B.,  116;  3  B.,  207. 

S  2.  The  sheriflF,  coroners  and  wreck-masters  of  every 
county  in  which  any  wrecked  property  shall  be  found,  when 
no  owner,  or  other  person  entitled  to  the  possession  of  such 
property,  shall  appear,  shall  severally  have  power,  and  it  shall 
be  their  duty,  to  pursue  all  necessary  measures  for  saving  and 
securiug  such  property ;  to  take  possession  thereof,  in  whose 
hands  soever  the  same  may  be,  in  the  name  of  the  people  of 
this  state;  to  cause  the  value  thereof  to  be  appraised  bj 
indifferent  persons ;  and  to  keep  the  same  in  some  safe  plaoe, 
to  answer  the  claims  of  such  persons  as  may  thereafter  appear 
entitled  thereto. 

§  3.  If  the  property  so  saved  shall  be  in  a  perishable  state, 
so  as  to  render  the  sale  thereof  expedient,  it  shall  be  the  duty 
of  the  officer  in  whose  custody  the  same  shall  be,  to  apply  to 
the  first  judge  of  the  county,  by  a  petition  supported  by  an 
affidavit  of  the  facts,  for  an  order  authorising  such  sale ;  and 
if  the  judge  to  whom  such  application  shall  be  made;  shall  be 
satisfied  that  a  sale  of  the  pi-operty  would  be  most  beneficial 
to  the  parties  interested,  it  shall  be  his  duty  to  make  the  order 
so  applied  for. 

g  4.  If  such  order  be  made,  the  officer  having  custody  of 
the  property  directed  to  be  sold,  shall  sell  the  same  at  public 
auction,  at  the  time  and  in  the  manner  that  shall  be  specified 
in  the  order,  and  the  proceeds  of  such  sale,  deducting  the 
expenses  thereof,  as  the  same  shall  be  settled  and  allowed  by 
the  judge  making  the  order,  shall  be  paid  to  the  treasurer  of 
the  county  in  which  the  property  shall  have  been  found. 

S  5.  If  within  a  year  after  such  wrecked  property  shall  have 
been  found  and  saved,  any  person  shall  claim  the  same  or  the 
proceeds  thereof,  as  owner  or  consignee,  or  as  the  agent  of 
the  owner  or  consignee,  and  shall  establish  his  claim  by 
evidence,  which  the  first  judge  of  the  county  shall  deem 
to  be  satisfactory,  it  shall  be  the  duty  of  such  judge  to 
make  an  order  directing  the  officer,  in  whose  possession 
such  property  or  the  proceeds  thereof  shall  be,  to  deliver  or 
pay  the  same  to  the  claimant,  upon  the  payment  by  him 
of  a  reasonable  salvage,  and  all  necessary  expenses  incnrred 
in  the  preservation  and  keeping  of  such  property. 

S  6.  No  such  order  shall  however  be  made,  unless  the  claim- 
ant shall  deliver  to  such  judge  a  bond,  with  one  or  more 
sufficient  sureties  to  be  approved  of  by  the  judge,  conditioned 
for  the  payment  of  all  damages  that  may  be  recovered  against 
such  claimant  or  his  representatives,  within  two  years  after 
the  date  of  such  bond,  by  any  person  establishing  his  title  as 
owner  of  the  property,  or  proceeds,  to  be  delivered.    The 
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bond  shall  be  taken  in  the  name  of  the  people  of  this  state,    "^"  ^ 
and  the  penalty  shall  be  double  the  value  of  the  property  or  lu  pematj. 
proceeds  before  mentioned. 

S  7.  The  bond  shall  be  filed  in  the  clerk's  office  of  the  Is  ^'^^ 
county  in  which  it  shall  be  taken.  If  it  shall  become  forfeited,  cuted.*^ 
it  shall  be  the  duty  of  the  first  judge  of  such  county,  upon 
the  apphcatioii,  supported  by  due  proof,  of  the  i)erson  entitled 
to  the  damages  mentioned  in  the  condition  of  the  bond,  to 
make  an  ofdi^  for  the  prosecution  thereof,  for  the  benefit  of 
such  pers<m  and  at  his  risk  and  expense. 

5  8.  The  r^ection  by  the  judge,  to  whom  it  may  be  exhibi-  ownw  wmj 
ted,  of  any  claim  for  wrecked  property,  shall  not  preclude  ^agii 
the  daimaut  firom  maintaining  a  suit  for  the  recovery  of  such  ^^1^ 
property  or  its  proceeds,  against  the  officer  in  whose  hands 
the  same  shall  be ;  but  if  the  plaintiff  in  any  such  suit  ^all 
prevail,  there  shall  be  deducted,  in  addition  to  the  salvage  and 
expenses  charged  on  the  property,  from  the  damages  to  be 
recovered,  all  the  costs  of  the  defendant  in  making  his  defence. 

S  9.  It  shall  be  the  duty  of  every  officer  to  whom  any  order  ^Jjf  *" 
duly  made,  for  the  delivery  of  wrecked  property,  or  the  pay-  K  2^ 
ment  of  its  proceeds,  shall  be  directed,  to  present  to  the  ^^i 
claimant  exhibiting  such  order,  a  written  statement  of  the 
claims  for  salvage  and  expenses  on  such  property  and  pro- 
ceeds.   If  the  claimant  shall  refuse  to  allow  such  claims,  the  on  muk 
amount  of  such  salvage  and  exx)enses  shall  be  adjusted  in  mI^,^£, 
the  manner  hereinafter  provided,  and  in  all  cases,  after  the  vJr'S?®"" 
payment  or  tender  of  the  payment  of  such  salvage  and 
expenses,  as  agreed  to,  or  adjusted,  the  officer,  in  whose 
custody  such  property  or  proceeds  shall  be,  shall  deliver  or 
pay  the  same,  according  to  the  terms  of  the  order,  directed  to 
Um. 

§  10.  It  shall  be  the  duty  of  the  wreck-masters,  in  the  nvUMor 
several  counties,  in  which  they  shall  be  api)ointed,  to  give  all  mlutera. 
possible  aid  and  assistance  to  all  vessels  stranded  on  the 
coasts  of  their  respective  counties,  and  to  the  persons  on  board 
the  same,  and  to  use  their  utmost  endeavors  to  save  and 
preserve  such  vessels  and  their  cargoes,  and  all  goods  and  mer- 
chandize which  may  be  cast  by  the  sea  upon  the  land ;  and 
in  the  performance  of  these  duties  they  shall  employ  such 
and  so  many  men  as  they  may  respectively  think  proper. 

3  B^  205. 

^  11.  It  shall  be  the  duty  of  all  magistrates,  constables  and  oiBoert  and 
citizens  to  aid  and  assist  the  wreck-masters,  when  required  in  ^dlSS^ 
the  discharge  of  their  duties. 

§  12.   All  sheriffs,  coroners  and  wreck-masters,  and  all  omcen, 
persons  employed  by  them,  and  all  other  persons  aiding  and  t^'to  ^ 
asdsting  in  the  recovery  and  preservation  of  wrecked  property,  "^i^i 
shall  be  entitled  to  a  reasonable  allowance  as  salvage,  for  ]^^™*' 
their  services,  and  to  all  expenses  incurred  by  them,  in  the  tajiwd. 
I)erformance  of  such  services,  out  of  the  property  saved,  and 
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TITLE  u.   ^jj^  officer  having  the  custody  of  such  property  shall  detain  tha 
same,  until  such  salv£^e  and  expenses  shall  he  paid. 

3  B.,  208. 

xsteot  of       S  13.  The  whole  salvage  that  shall  be  clainied  in  any  case 
MiTage,  Ae.  gj^j  not  oxoced  ouo  half  of  the  value  of  the  property  or  pro- 
ceeds on  which  such  salvage  shall  be  charged,  and  every 
agreement,  order  or  adjustment  allowing  a  greater  salvage 
shall  be  void, 
prooeed-         §14.  If  In  any  case,  the  amount  of  salvage  and  expenses 
£SfuJn  mI-  on  property  saved,  shall  not  be  settled  by  the  agreement  of 
JSgitSl'  ^  *^®  parties,  the  owner  or  consignee  of  such  property,  or  the 
master  or  supercargo  having  charge  thereof  at  the  time  the 
same  was  wrecked,  or  a  claimant  having  an  order  for  its 
delivery,  may  apply  to  any  one  of  the  ju^es  of  the  county 
court  of  the  county  in  which  such  property  shall  be,  for  the 
appointment  of  suitable  i>ersons  as  appraisers,  to  ac(}ust  and 
settle  the  amount  of  such  salvage  and  expenses, 
lb.  S  15.  It  shall  be  the  duty  of  tiie  judge  to  whom  such  appli- 

cation shall  be  made,  by  an  order  mider  his  hand  and  seal,  to 
appoint  three  disinterested  freeholders  of  the  county,  not 
lohabitants  of  the  town  in  which  the  property  shall  have  been 
saved,  to  a4iust  and  settle  such  salvage  and  expenses. 
[003]         S  16.  The  persons  so  appointed,  before  they  shall  enter  on 
Ap^isen  the  performance  of  their  duties,  shall  be  sworn  to  perform 
Bworn.       faithfully  and  impartially  the  duties  of  their  trust,  before 
any  officer  authorised  to  administer  oaths.    They  shall  have 
Their  pow-  po  wcr  to  Issue  compulsory  process  for  the  attendance  of  wit> 
*"'  nesses,  and  to  administer  oaths  to  all  witnesses  who  shall 

Efliect  of      attend  or  be  produced ;  and  their  decision,  or  that  of  any  two 
dMtoion.     of  them  under  their  hands,  as  to  the  amount  of  salvage  and 
exi)enses  that  ought  to  be  paid,  and  the  sums  to  be  paid  tQ 
each  person  entitled  to  share  in  such  salvage,  or  claiming  such 
expenses,  shall  be  final  and  conclusive. 
Fees  and         §17.  The  fecs  and  expenses  of  the  appraisers  shall  be  paid 
by  whona  to  by  thc  pcrsou  upou  whose  application  they  shall  have  been 
be  paid,      appointed,  and  shall  be  a  charge  on  the  property  saved.    Each 
appraiser  shall  be  entitled  to  two  dollars  for  each  day's  neces- 
sary attendance,  and  to  a  sum  not  exceeding  one  dollar  for 
his  daily  expenses. 
When  S  18.  K  within  a  year  after  wrecked  property  shall  have 

proi^rty  to  bccn  savcd,  no  person  shall  have  appeared  to  claim  the  same, 
be  Mid;      ^jp  jf  within  three  months  after  a  claim  shall  have  been  pre- 
ferred, the  salvage  and  expenses  on  such  property  shall  not 
have  been  paid,  or  a  suit  for  the  recovery  of  the  property 
have  been  commenced,  it  shall  be  the  duty  of  the  officer  in 
whose  custody  such  property  shall  be,  to  sell  the  same  at 
Proceeds  to  public  auctiou,  and  to  pay  the  proceeds  of  such  sale,  deduct 
wZlu^T^  ing  salvage  and  expenses,  into  the  treasury  of  this  state,  for 
d^uctione  the  benefit  of  the  parties  interested ;  but  in  no  case  shall  any 
jw  aa  ▼■««  deduction  of  salvage  and  exi)enses  be  made,  imless  the  amount 
thereof  shall  have  been  settled  upon  due  proof,  by  an  order 
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of  the  first  judge  of  the  county  in  which  the  property  shall   '™*  * 
have  been  saved,  a  copy  of  which  order  and  of  the  evidence 
in  support  thereof,  shall  be  transmitted  by  the  judge  making 
it,  to  the  comptroller. 

§  19.  The  provisions  of  the  preceding  section  shall  be  con-  Laetsocdcn 
strued  to  apply  to  the  proceeds  of  wrecked  property,  so  far  as  prm^L^ 
relates  to  the  time  and  manner  of  settling  the  salvage  and  f^T^ 
expenses  chargeable  thereon.    The  balance  of  such  proceeds, 
after  the  salvage  and  expenses,  as  settled,  shall  have  been 
deducted,  shall  be  paid  by  the  county  treasurer  into  the 
treasury  of  this  state. 

g  20.  Public  notice  of  every  sale  to  be  made  of  wrecked  Notice  or 
property,  under  the  provisions  of  this  Title,  shall  be  published  t? i^I^ 
by  the  officer  makhig  the  sale,  for  at  least  two  weeks  in  ^'^ 
succession  in  one  or  more  of  the  newspapers  printed  in  the 
city  of  New-York.    Every  such  notice  shall  state  the  time 
and  place  of  the  sale,  and  shall  contain  a  particular  descrip- 
tion of  the  property  intended  to  be  sold. 

§  21.  Every  sheriff*,  coroner,  or  wreck-master,  into  whose  Notice  or 
possession  any  wreck^  property  shall  come,  shall  inunediately  ^p^i^ti^ 
thereafter  publish  a  notice  directed  to  all  parties  interested,  feiSu" 
for  at  least  four  weeks  in  succession,  in  one  or  more  of  the     l***! 
newspapers  printed  in  the  city  of  New- York. 

g  22.  Every  such  notice  shall  contain  a  minute  description  ^SSl!^  ^ 
of  such  wrecked  property,  and  of  every  bale,  bag,  box,  cask, 
piece  or  parcel  thereof,  and  of  the  marks,  brands,  letters  and 
figures  on  each,  and  shall  state  where  such  wrecked  property 
then  is,  and  its  actual  condition,  and  the  name,  if  known,  of 
the  vessel  from  which  it  was  taken  or  cast  on  shore,  and  of  the 
master  and  supercargo  of  such  vessel,  and  the  place  where 
such  vessel  then  is,  and  its  actual  condition. 

S  23.  The  expenses  of  publishing  every  notice  directed  to  Expem^ 
be  published  in  this  Title,  shall  be  charged  on  the  property  or  ^^  ^^ 
proceeds  to  which  such  notice  shall  relate. 

g  24.  Every  sheriff;  coroner,  wreck-master,  or  other  officer,  pmaitiM 
who  shall  detain  in  his  hands  any  wrecked  property  or  the  fOT^S* 
proceeds  thereof,  after  the  salvage  aiid  expenses  chargeable  aSSTitt*. 
thereon  shall  have  been  agreed  to  or  adjusted,  and  the  amount 
thereof  shall  have  been  paid,  or  offered  to  be  paid  to  him,  or 
who  shall  be  guilty  of  any  fraud,  embezzlement  or  extortion, 
in  the  discharge  of  Ijis  duties,  or  who  shall,  in  any  manner, 
violate  the  provisions  of  this  Title,  shall  forfeit  treble  damages 
to  the  party  injured,  and  shall  be  deemed  guilty  of  a  misde- 
meanor. 

g  25.  Every  person  who  shall  take  away  any  goods  from  Penoo* 
any  strand^  vessel,  or  any  goods  cast  by  the  sea  upon  the  wi^and 
land,  or  found  in  any  bay  or  creek,  or  who  shall  knowingly  8SRS?''  ** 
have  in  his  possession  any  goods  so  taken  or  found,  and  shall  ■•™«»  *^ 
not  deliver  the  same  to  the  sheriff,  or  one  of  the  coroners  or 
wreck-masters  of  the  county  where  the  same  shall  have  been 
found,  within  forty-eight  hours  after  the  same  shall  have 
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p^^for  ^^^'^^  taken  by  him,  or  have  eome  into  his  poesemon,  shall 

B^iacC.      forMt  treble  tiiie  value  of  the  goods  so  taken  ot  kept  by  him, 

to  the  owner  or  consignee  thereof,  and  shall  be  deemed  gnilty 

of  a  misdemeanor,  punishable  by  fine  or  imprisonment,  or 

both,  in  the  discretion  of  the  court  by  which  he  shall  be  tried. 

S  B^  207. 

£Sri2°4c       S  26.  Every  person  who  shall  deface  or  obliterate  the  marka 

on  wrecked  property,  or  in  any  manner  disguise  the  appearanee 

thereof,  with  intent  to  prevent  the  owner  ftom  discovering  its 

£75S!f,'*  identity,  and  every  person  who  shall  destroy  or  suppress  any 

*c-      '     invoice,  bill  of  lading,  or  other  dociun^it,  tending  to  show 

the  ownership  of  wrecked  property,  shall  be  deemed  guilty 

of  a  misdemeanor,  punishable  by  fine  and  imprisonment,  tlM 

fine  not.  to  exceed  two  thousand  dollars,  the  imiNrisonment, 

three  years. 

ofcndew  to      g  27.  It  shall  be  the  duty  of  all  judges,  sheriff,  justices  of 

ed^pud  the  peace,  coroners,  constables  and  wreck-mast^s,  to  present 

^*^'         all  ofiences  and  offenders  against  the  provisions  of  this  Tille, 

that  shall  come  to  their  Imowledge,  within  their  respective 

counties,  to  the  grand  jury,  at  &e  next  court  ci  general 

sessions  therein. 

See  Laws  of  1848,  eh.  343. 
[9991  TITIjI:  XIII. 

OF  THE  LAW  OF  THE  BOAD,  AND  THE  BBGUIiATIOK  OF  PUB- 
LIC STAGES. 

Saa  1.  Persons  in  carriages  meeting  on  anj  road,  to  turn  to  the  right 

2.  Penalty  on  owners  of  stages,  Ac.  emfHojing  drivers  addicted  to  dninkeniMMiL 

3.  Owner  when  to  dischargre  driver. 

4.  Punishment  for  runsing  horses  drawing  any  carriage. 

6.  Penalty  on  drivers  for  leaving  horses  without  being  tied. 

6.  Owners  liable  for  acts  of  dnvers,  negligent  or  otherwise. 

*l.  Meaning  of  term  "carriage,"  as  used  in  this  Title. 

8.  Laws  of  cities,  &c.  concerning  hackney  coaches,  not  to  be  aflbcted. 

cairiagas  S  ^*  Whenever  any  persons  travelling  with  any  carriageSy 
JJJjStg  ^^  shall  meet  on  any  turnpike  road  or  public  highway  in  this 
ri^t!*  ^^  state,  the  persons  so  meeting  shall  seasonably  turn  their  cai> 
riages  to  the  right  of  the  centre  of  the  road,  so  as  to  permit 
such  carriages  to  pass  without  interference  or  interruption, 
under  the  penalty  of  live  dollars  for  every  ne^ect  or  offence, 
to  be  recovered  by  the  party  injured. 

2  R.  L.,  283,  §  41;  227,  §  ftj  16  N.  Y.,  382;  12  B.,  615;  1  W.,  185. 

Drtvera  ad-      S  2.  No  pcrsou  owuiug  any  carriage  nmning  or  travelling 

toSkcS     "^ipon  any  road  in  this  state,  for  the  conveyance  of  passengers, 

ne88,  not  to  shall  employ,  or  continue  in  employment,  any  person  to  drive 

ployed.       such  carriage,  who  is  addicted  to  drunkenness,  or  to  the 

excessive  use  of  spirituous  liquor;  and  if  any  sudi  owner 

shall  violate  the  provisions  of  this  section,  he  shall  forfeit  at 

the  rate  of  five  dollar  per  day,  for  all  the  time  diuing  which 

he  shall  have  kept  any  such  driver  in  his  employment,  to  be 
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sued  for  by  the  district  attorney  of  the  county  in  whidi  such  ^^^^ 
owner  shall  reside.    The  penalty,  when  recovered,  shall  be  j^J^^' 
for  the  use  of  the  poor  of  such  county,  except  that  the  court  how  ap- 
in  which  the  recovery  shall  be  had,  may  allow  a  portion  of  ^^^^ 
said  penalty,  not  exceeding  twenty-five  dollars,  to  be  retained 
by  such  district  attorney,  as  a  compensation  for  his  services 
and  expenses,  beyond  the  taxable  costs. 

Laws  of  1827,  229,  g  1. 

S  3.  If  any  driver,  whilst  actually  employed  in  driving  any  iwvere. 
gQch  carriage,  shall  be  guilty  of  intoxication,  to  sueh  a  degree  dis^aj^d. 
as  to  endanger  the  safety  of  the  passengers  in  the  carriage,  it 
shall  be  the  duty  of  the  owner  of  such  carriage,  on  receiving 
written  notice  of  the  fact,  signed  by  any  one  of  said  pas- 
sengers, and  certified  by  hhn  on  oath,  forthwith  to  discharge 
such  driver  fi!om  his  employment ;  and  every  such  owner  who  Tem^  for 
shall  retain  or  have  in  his  service,  within  six  months  after  the  "®«**^- 
receipt  of  such  notice,  any  driver  who  shall  have  been  so 
intoxicated,  shall  forfeit  at  the  rate  of  five  dollars  per  day,  for 
all  the  time  during  which  he  shall  keep  any  such  driver  in  his 
employment  after  receiving  such  notice,  to  be  sued  for  and 
applied  as  directed  in  the  last  preceding  section. 

§  4.  No  person  driving  any  carriage  upon  any  turnpike  road  nmming 
or  public  highway  within  this  state,  with  or  without  passengers  iSi^^.^ 
therein,  shall  run  his  horses,  or  cause  or  permit  the  same  to  flStolT^ 
run,  upon  any  occasion  or  for  any  purpose  whatever;  and     i6»«i 
every  i)erson  who  shall  offend  against  the  provisions  of  this 
section,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on 
conviction  thereof,  shall  be  fined  not  exceeding  one  hundred 
dollars,  or  imprisoned  not  exceeding  sixty  days,  at  the  discre- 
tion of  the  court. 

Laws  of  1824,  347,  §  2;  of  1826,  254,  §  6,  7  A;  9. 

5  5.  It  shall  not  be  lawful  for  the  driver  of  any  carriage  Leaving 
used  for  the  purpose  of  conveying  passengers  for  hire,  to  leave  wuSS5,t  b^ 
the  horses  attached  thereto,  while  passengers  remain  in  the  ]g«***^ 
same,  without  first  making  such  horses  fast  with  a  sufficient 
halter,  rope  or  chain,  or  by  placing  the  lines  in  the  liands  of 
some  other  person,  so  as  to  prevent  their  running;  and  if  any 
such  driver  shall  offend  against  the  provisions  of  this  section, 
he  shall  forfeit,  for  the  use  of  the  poor,  the  sum  of  twenty 
dollars,  to  be  recovered  by  action  to  be  commenced  within  six 
months.    And  unless  the  amount  of  such  recovery  be  paid 
forthwith,  an  execution  shall  be  immediately  issued  therefor. 

S  6.  The  owners  of  every  carriage  running  or  travelling  2^\^^r- 
upon  any  turnpike  road  or  public  highway,  for  the  convey-  rfage^Habie 
ance  of  passengers,  shall  be  liable,  jointly  and  severally,  to  ^ivotb"^ 
the  party  injured,  in  all  cases,  for  all  injuries  and  damages 
done  by  any  person  in  the  emi)loynient  of  such  owner  or 
owners,  as  a  driver,  while  driving  such  carriage,  to  any  jmrson, 
or  to  the  property  of  any  person ;  and  that  whether  the  act 

L  — 82 
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'*'"  "*   occasioning  such  injury  or  damage  be  wilful  op  neglig^t^  «r 
otherwise,  in  the  same  manner  as  such  driver  would  be  liable. 

Laws  of  1824,  347,  g  1. 

Term;* car-      g  7.  The  term  "carriage,"  as  used  in  this  Title,  shall  be 
ftJSJ:'^'^   construed  to  include  stage-coaches,  waggons,  carts,  sleighs, 
sleds,  and  every  other  carriage  or  vehicle  used  for  the  trans- 
portation of  persons  and  goods,  or  of  either  of  them. 
Hactaiey         ^  8.  Nothinff  Contained  in  this  Title,  shall  interfere  with  op 

coaches.  ,jp'  _~  •■•■■  i  •• 

affect  any  law  concemmg  hackney  coaches  or  carriages  in  any 
of  the  cities  of  this  state,  nor  interfere  with  nor  affect  the  laws 
or  ordinances  of  any  such  city  for  the  licensing  or  regulating 
such  coaches  or  carriages. 

Laws  of  1826,  254,  §  10. 

See  Laws  of  1837,  ch.  300,  as  to  unclaimed  baggage;  Laws  of  1855, 
oh.  628. 

TiTiiE  xnr. 

OF  THE  FIRING  OF  WOODS. 

Sso.  1.  Penalties  for  negligently  setting  fire  to  woods,  or  suffering  it  to  extend. 

2.  When  woods  on  fire,  certain  officers  to  order  inhabitants  to  assist 

3.  Peni|lty  for  refusal  or  neglect  to  obey  order. 

4.  Sums  recovered  as  penalties,  shall  be  applied  as  rewards,  Aa 

Pnniah-  g  1.  Every  person  negligently  setting  fire  to  his  own  woods, 

"^L'ence   or  negligently  suffering  a  fire  kindled  upon  his  own  wood  or 

woodlj^Ac.  fallow  land,  to  extend  beyond  his  own  land,  shall  forfeit  treble 

damages  to  the  party  injured  thereby.    Every  i>erson  so 

[6971     offending  shall  also  be  deemed  guilty  of  a  misdemeanor,  and 

on  conviction,  shall  be  punished  by  fine  or  imprisonment,  op 

both,  at  the  discretion  of  the  court ;  such  fine  not  to  exee^ 

one  thousand  dollars,  and  such  imprisonment  not  to  exceed 

one  year. 

1  D.,  207. 

SiawSSts  S  2.  Whenever  the  woods  in  any  town  shall  be  on  fire,  it 
orfSred  to  shall  be  the  duty  of  the  justices  of  the  peace,  the  sujiervisor 
tSJSBWng  and  the  commissioners  of  highways  of  such  town,  and  of  each 
^^^*  of  them,  to  order  such  and  so  many  of  the  inhabitants  of 

such  town  liable  to  work  on  the  highways,  and  residing  in  the 
vicinity  of  the  place  where  such  fire  shall  be,  as  they  shall 
severally  deem  necessary,  to  repair  to  the  place  where  such 
fire  shall  prevail,  and  there  to  assist  in  extinguishing  the  same, 
or  in  stopping  its  progress. 
nSteSl'**'  S  3-  If  ^^y  Person  so  ordered  to  repair  to  and  assist,  in 
manner  aforesaid,  shall  refuse  or  neglect  to  comply  with  any 
such  order,  he  shall  forfeit  and  pay  the  sum  of  fifty  dollars, 
and  shall  also  be  deemed  guilty  of  a  misdemeanor,  and  on 
conviction  shall  be  punished  by  fine  or  imprisonment,  or  both, 
at  the  discretion  of  the  court;  such  fine  not  to  exceed  one  hun- 
dred dollars,  and  such  imprisonment  not  to  exceed  sixty  days, 
S^ci^M  ro-     S  4-  Every  forfeiture  recovered  under  the  last  section,  shall 

warda,  Ac. 
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be  applied  as  a  reward  to  such  i)ersoii  or  i>er8oii8  as  the  ofElcera  ™^  ^ 
above  maitioned,  or  a  minority  of  them,  shall  deem  best 
entitled  thereto,  for  superior  exertions  in  extinguishing  or 
stopping  the  progress  of  such  fire. 

TITLE  XV. 

OE  THB    BMBBZZIiBMEKT   OF  TDkCBBB  FLOATmGK 

SbO.    1.  Owners  of  logs,  ftc.,  drifted  on  shore,  may  take  them. 

2  &  3.  In  case  of  dispute,  damages  to  be  determined  by  fenoe-TiewBrs. 

4.  If  drifted  lumber  not  removed  within  3  months,  notioe  to  lae  given. 

5.  To  be  filed,  and  exhibited  to  all  persons. 

6.  Lumber  to  be  detained  until  damages  paid ;  how  asoerti^ined. 

7.  If  not  claimed  within  six  months,  town  clerk  shall  sell  it. 

8.  Fees  of  clerk  on  sale ;  application  of  propeeds. 

9.  Damages  to  be  assessed  before  payment  by  clerk. 

10.  Pimishment  for  defacing  marks,  or  putting  false  marks  on  lumber. 
IL  Penalty  for  converting  lumber  in  certain  situations. 

12.  Marks  on  timber  in  Hudson  river,  to  be  recorded. 

13.  Oonsequence  of  neglecting  to  record  mark. 

14.  Effect  of  entry  or  copy,  as  evidence. 

15.  Penalty  for  drawing  to  shore^  timber  floating.  * 

16.  Persons  may  be  appointed  to  take  charge  of  floating  timber. 

17.  Description  of  lumber  to  be  filed ;  when  and  how  to  be  sold. 

18.  Application  of  proceeds  of  sale;  owner  entitled  to  surplus. 

19.  Rejection  of  claim  conclusive,  unless  suit  be  brought  in  six  months. 

20.  If  not  claimed,  or  suit  not  brought,  proceeds  to  belong  to  city. 

21.  This  Title  not  to  extend  to  dria  wood. 

g  1.  Whenever  any  logs,  timber,  boards  or  plank  in  rafts  or     ms\ 
otherwise,  shall  have  been  drifted  upon  any  island  in  any  JJ^grtS; 
of  the  waters  within  this  state,  or  npou  the  bank  or  shore  of  ©d  logjAc, 
any  such  waters,  the  owner  of  such  logs  or  other  lumber,  may  Srai. 
take  the  same  away,  on  his  first  paying  or  tendering  to  the 
owner  or  possessor  of  the  land  on  which  the  same  shall  have 
been  drifted,  the  amount  of  the  damages  which  such  owner 
or  i)ossessor  shall  have  sustained  by  reason  thereof,  and  which 
may  accrue  in  the  removal  of  such  logs  or  other  lumber. 

2  R.  L.,  236,  §  3 ;  Laws  of  1826,  280,  g  2. 

S  2.  If  the  parties  cannot  agree  as  to  the  amount  of  such  Damages 
damages,  either  party  may  apply  to  any  two  of  the  fence-  uAwdiS^^ 
viewers  of  the  town  or  city  in  which  such  lumber  may  be  S;|*"^*^" 
found,  whose  duty  it  shall  be,  after  hearing  the  proofe  and  alle- 
gations of  the  parties,  to  determine  the  same,  at  the  exi>ense  of 
the  owner  of  the  lumber,  and  their  decision  shall  be  conclusive. 

§  3.  The  fence- viewers,  or  either  of  them,  shall  have  power 
to  issue  process  for  such  witnesses  as  may  be  desired  by  either  g^Sview- 
party,  and  to  administer  oaths  to  all  witnesses  produced  ^before  «». 
them. 

g  4.  If  the  owner  of  such  lumber  shall  not,  within  three  J^g^, 
months  from  and  after  the  time  when  such  lumber  shall  have  ber,  when  * 
been  so  drifted,  take  the  same  away,  it  shall  be  the  duty  of  to  to^^ 
the  owner  or  possessor  of  the  land  on  which  the  same  may  ^"^ 
have  been  drifted,  to  deliver  to  the  clerk  of  such  city  or  town, 
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**""  ^  a  note  in  writing,  signed  by  him,  describing  as  near  as  may 
be,  such  lumber,  together  with  the  quantity  and  mark  or 
myatks  thereof,  and  the  place  where  the  same  is  lodged. 

2  R.  L.,  230,  g  4,  6,  6  ft  7. 

To  b«  flied,      S  5.  It  shall  be  the  duty  of  the  clerk,  to  whom  any  sac^ 

^  note  in  writing  shall  be  delivered,  to  file  the  same  in  his  office, 

and  to  prodnce  the  same  for  the  inspection  of  any  person  who 

shall  request  it. 

b?ditoiiJSu      S  6.  The  person  delivering  such  note  in  writing,  may  d^;ain 

^  the  lumber  described  therein,  until  the  owner  (liereof  shall 

appear  and  pay  the  dams^ges,  if  any,  which  such  person  shall 

be  entitled  to  demand ;  wMch  dami^ges  shall  be  settled,  in  case 

of  disagreement  between  the  parties,  by  the  fence-viewers,  in 

the  same  manner  as  above  provided. 

Tojbeioid       g  7.  If  no  person  shall,  within  six  months  after  the  fiUng  of 

dXed  in   such  uotc  lu  Writing,  claim  the  lumber  described  therein,  it 

shall  be  the  duty  of  the  owner  or  possessor  <^  the  land  whereon 

the  same  shall  have  been  drifted,  to  give  notice  therecrf  in 

writing,  to  the  clerk  of  the  city,  or  town,  who  shall  cause  such 

lumber  to  be  sold  by  public  auction,  after  giving  at  leaat 

twenty  days'  previous  notice  of  such  sale,  by  advertisement, 

to  be  posted  up  in  at  least  three  of  the  most  public  places  in 

such  city,  or  town. 

^  ^         §8.  The  clerk  making  the  sale,. shall  be  entitied  to  the  some 

fees  therefor,  as  are  allowed  to  officers  making  sales  on  execu- 

t^^l     tions  issued  out  of  justices'  courts.    The  monies  arising  from 

the  sale,  shall  be  applied, 

1.  To  the  payment  of  such  fees :  and, 

2.  To  the  payment  of  the  damages,  which  the  owner  or 
possessor  of  the  land  ^all  have  sustained  by  reason  of  such 
lumber,  and  which  may  accrue  in  the  removsJ  thereof : 

jjjjj^*-        3.  The  surplus,  if  any,  shall  be  paid  by  the  clerk  of  the  city> 
plied.        or  town,  to  the  treasurer  of  the  county,  wherein  such  lumber 
shall  have  been  found,  for  the  use  of  the  poor. 

2  R.  L.,  236,  §  4,  6,  6  &  7. 

t^'SSSTooS  S  9-  Before  the  clerk  shall  pay  out  any  of  said  monies,  for 
^eforepaJ-  thc  damagcs  of  the  owner  or  possessor  of  the  land,  such 
™  damages  shall  be  assessed  by  any  two  fence  viewers  of  the 

city  or  town,  and  a  specification  thereof,  signed  by  such  fence- 
viewers,  shall  be  filed  in  the  office  of  such  clerk. 
Defluhkgj        g  10.  No  person  shall  cut  out,  alt^,  or  deface  any  mark, 
^rk8%°^  made  upon  any  logs,  timber,  boards,  or  plank,  or  put  a  £Edse 
^S^.      mark  upon  any  such  logs  or  other  lumber,  floating  in  any 
of  the  waters  of  this  state,  or  lying  on  the  banks  or  shores  of 
any  such  waters,  or  at  any  saw-mill,  or  on  any  island  where 
the  same  may  have  drifted;  and  whoever  shall  violate  the 
provisions  of  this  section,  shall,  for  every  oifence,  forfeit  to 
the  owner  of  such  logs  or  other  lumber,  the  sum  of  twenty- 
five  dollars,  and  shall  also  be  deemed  guilty  of  a  misdemeanor. 
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and  on  canviction,  shall  be  impriaoned  not  exceeding  six   °^^^ 
months,  at  the  discretion  of  the  court. 

g  11.  Whoever  shall  convert  to  his  own  use,  without  the  ,^J2^ 
consent  of  the  owner  thereof,  any  logs,  timber,  boards,  or  fl^ai«,ftc. 
plank,  floating  in  any  of  the  waters  of  this  state,  or  lying  on 
the  banks  or  shores  of  any  such  waters,  or  on  any  islaiMl 
where  the  same  may  have  drifted,  shall,  for  every  offence, 
forfeit  to  the  owner  of  such  logs,  or  other  lumber,  treble 
damages* 

S  12.  Bvery  person  who  shall  put  any  logs  or  timber  into  J^^^ 
the  waters  of  the  Hudson  river,  or  of  its  branches,  to  the  timCr^^ 
northwest  of  Bak^s  &Us,  for  rafting  or  floating  down  said  pil^ 
river,  or  its  branches,  shsdl  select  some  maik,  dSSferent  from 
any  mark  previously  recorded,  and  put  the  same  in  a  con- 
spicuous place,  upon  each  log,  or  stick  of  timber,  so  put  into 
said  river,  or  its  branches,  and  shall  cause  his  mark  to  be 
recorded  by  the  town  clerk  of  the  town  of  Qneensbury,  whose  Toi>er». 
duty  it  shall  be  to  enter  the  same  ina  book,  to  be  kept  by  him  q^iS^ 
for  that  purpose,  whidi  diall  be  subject  to  the  inspection  of  ^^' 
any  person  requiring  it. 

S  13.  Every  such  person,  who  shall  neglect  to  enter  his  qJJJ^^^ 
mark  as  required  in  the  foregoing  section,  shall  be  debarred  negieet. 
from  all  the  benefits  arising  from  the  due  entry  of  such  mark ; 
and  the  assignee  or  vendee  of  any  such  logs  or  timber,  shall    t)"^] 
betsubject  to  the  same  regulations  and  restiictions. 

S  14.  The  clerk  of  the  town  of  Qneensbury  shall  be  entitled  Feet. 
to  a  compensation  of  twenty-five  cents  for  entering  every  such 
mark,  to  be  paid  by  the  person  requesting  the  same  to  be 
entered ;  and  a  copy  of  such  entry,  certified  by  such  derk,  J^;  J^f 
shall  be  received  as  presumptive  evidence,  in  all  courts  in  this 
state,  that  the  lumber  having  such  mark,  is  the  property  of 
the  person  by  whom  sudti  mmrk  was  selected  and  recorded. 

S  15.  No  person,  not  authorised  as  herein  after  directed.  Penalty  ft»r 
shall  stop,  take  up,  draw  to,  or  lodge  on  the  shore  of  Hudson  timbe?V., 
river,  or  on  any  island  therein,  north  of  the  south  boundary  JhSw?%c!* 
line  of  the  city  of  Albany,  on  either  shore  of  said  river,  any 
logs,  timber,  boards,  or  plank  floating  in  said  river,  without 
the  consent  of  the  owner  thereof;  and  every  person  offending 
in  the  premises,  shJll,  for  every  such  offence,  forfeit  the  sum 
of  ten  dollars,  to  be  recovered  by  the  overseers  of  the  poor  of 
tiie  city  or  town  where  the  offence  was  committed,  for  the  use 
of  the  poor  thereof. 

2  R.  L.,  235,  §  1. 

5  16.  The  common  council  of  the  city  of  Albany  may,  from  5iKSy\^ 
time  to  time,  appoint  one  or  more  persons  resident  therein,  to  Jj  ^'^J^^ 
take  into  possession  any  such  logs,  timber,  boards,  or  plank,  care^of 
for  the  benefit  of  the  owner  thereof,  in  case  such  owner  shall  **™^'  *^ 
not  reside  in  said  city,  or  shall  have  no  agent  there,  or  shall 
be  unknown.    The  persons  so  appointed  shall  proceed  in  the 
execution  of  tiieir  duties  in  sudi  mannei^,  and  shall  receive 
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such  compensation,  as  the  said  common  comicil  shall  pre- 
scribe ;  but  such  compensation,  in  case  of  dispute,  shall  be 
settled  by  any  two  fence-viewers  of  the  city. 

S  17.  If  the  owner  of  such  lumber  shall  not,  within  three 
months  from  and  after  the  time  when  such  lumber  shall  have 
been  taken  into  possession  by  the  persons  so  appointed,  take 
the  same  away,  it  shall  be  the  duty  of  the  persons  so  ap- 
pointed, to  deliver  to  the  clerk  of  the  city  of  Albany,  a 
description  of  such  lumber,  in  the  manner  prescribed  in  the 
fourth  section  of  this  Title ;  and  in  case  no  owner  shaO  claim 
the  same,  within  six  months  after  filing  such  note  in  writing, 
it  shall  be  the  duty  of  the  oommon  council  of  said  city,  to 
direct  a  sale  to  be  made  thereof,  by  the  derk  of  said  city,  who 
shall  give  notice  in  the  manner,  and  be  entitled  to  the  com« 
pensation  above  provided. 

g  18.  The  monies  arising  from  the  sale,  shall  be  first  applied 
to  the  payment  of  the  charges  of  sale,  and  the  compensation 
of  the  persons  by  whom  such  lumber  shall  have  been  taken 
into  possession :  and  the  residue  shall  be  paid  to  the  chamber- 
lain of  said  city ;  and  the  owner,  or  his  representatives  or 
assigns,  shall,  at  any  time  within  twelve  months  thereafter,  be 
entitled  to  demand  and  receive  such  residuary  monies  from 
the  chamberlain  of  said  city,  on  producing  to  the  common 
council  of  said  city,  satisfactory  proof  of  ownership. 

S  19.  The  rejection  of  any  such  claim  by  the  comlMon 
council,  shall  be  conclusive  against  the  right  of  the  clafmant, 
unless  within  six  months  after  such  rejection,  he  shall  com- 
mence his  action  for  such  residui^ry  monies,  against  the 
chamberiam  of  said  dty. 

S  20.  K  no  person  shall  claim  such  monies  within  twelve 
months  after  the  payment  thereof  to  the  chamberlain,  or  if 
such  claim  be  made  and  rejected,  and  no  suit  be  brought  as 
above  provided,  or  no  recovery  had  therein  against  the  cham- 
berlain, such  monies  shall  remain  for  the  use  of  the  city  of 
Albany. 

S  21.  Nothing  contained  in  this  Title  shall  be  construed  to 
extend  to  that  Mud  of  lumber  called  drift-wood. 


TITLE  X¥I. 

OF    THE   PRBSBEVATION    OP  DBBB    AND    CERTAIN  GAME  ANB 

ANIMALS. 

[By  snbdlvlslon  18  of  Section  4,  of  ChApter  IM,  of  Laws  of  ld49«  all  Lawa  relating  to  preaer?ing 
or  destroying,  killing  or  taking  wild  beasts  or  birds  were  repealed.] 

See  Laws  of  1857,  oh.  287. 
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OF  i>OGS. 

Sbo.  1.  Tax  upon  dogs  in  every  county  except  New-York. 

2.  Duty  of  assessors  to  make  lists  of  owners  of  dogs,  &c. 
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"Ssa  3.  Ownor  of  dog  to  deUver  description  on  demand. 

4.  Tax,  how  collected;  to  whom  to  be  paid. 

6.  Dutj  of  collector;  his  authority  and  liabilitj. 

6.  Dog  may  be  killedi  after  neglect  to  pay  tax. 

*l,  Oommissions  to  collector. 

8.  Application  of  monies  collected  by  tax. 

9.  Owner  of  dog  killing,  Jbc.  sheep^  liable  for  damagea. 

10.  Damages  from  injuries  to  sheep,  how  ascertained. 

1 1.  GertiAcate  of  fence-viewer,  how  far  evidence. 

12.  Application  for  damages  to  supervisor, 

13.  When  board  to  order  payment;  from  what  fund  to  be  paid. 

14.  Owner  to  refund  amount,  if  subsequently  recovered  by  him. 
16.  DogB  chasing,  Ac.  sheep,  may  be  killed. 
16.  Penalty  on  owner  of  dog  for  not  killing  it 
17.'  When  owner  of  dog  may  be  ordered  to  kill  it. 

18.  Penalty  for  disobeying  such  order. 

19.  Supervisor  bound  to  prosecute  for  penalties. 

20.  Who  to  be  deemed  owners  of  dogs. 

§  1.  In  all  the  counties  of  this  state,  except  the  county  of  Tax 
New-York,  there  shall  be  annually  levied  and  collected  the  ^\^^' 
following  tax  upon  dogs ;  upon  every  bitch  of  three  months  ^^ew  York. 
old  or  upwards,  kept  by  any  one  person  or  family,  two  dollars ; 
upon  every  additional  bitch  kept  by  the  same  person  or 
family,  five  dollars ;  upon  two  dogs,  of  six  montlis  old  or 
upwards,  other  than  bitches,  kept  by  one  person  or  family, 
one  dollar ;  upon  every  such  dog  more  than  two  kept  by  the 
same  person  or  fEunily,  three  doUars. 

Laws  of  1826,  149,  §  1,  2^  3,  5  A;  7. 

§  2.  The  assessors  of  any  town,  at  the  time  of  making  JJlSow.  "*" 
their  annual  assessments,  shall  inquire  and  ascertain  the 
number  of  dogs  liable  to  be  taxed ;  and  shall  enter  in  lists  to 
be  made  by  them,  the  name  of  every  person  in  their  respec- 
tive towns,  then  owning  or  keeping  any  dog,  subject  to  the 
above  tax,  the  number  kept  by  such  i>erson,  and  the  whole 
amount  of  the  tax  to  be  paid  by  him. 

g  3.  The  owner  or  i)ossessor  of  every  dog  liable  to  the  above  gjj^e'*^ 
tax,  shall,  whenever  required  by  any  assessor,  deliver  to  him  desaip. 
a  description  in  writing  of  every  such  dog,  owned  or  posses-  "^"• 
sed  by  him.    For  every  neglect  or  refiisal  so  to  do,  and  for 
every  false  statement,  made  in  any  description  so  famished, 
he  shall  forfeit  five  dollars,  to  be  recovered  by  the  supervisor 
of  the  town. 

S  4.  The  assessors  of  every  town  shall  within  the  time  ti^  h^ 
required  by  law  for  the  completion  of  their  assessment  rolls  to  wLm  to 
of  real  and  personal  property,  make  out  a  duplicate  of  the  ^^^^ 
lists  so  by  them  made,  containing  the  names  of  the  owners     [704] 
and  possessors  of  dogs  liable  to  taxation,  with  the  amount 
payable  by  each  person,  and  annex  thereto  a  direction  to  the 
collector  of  the  town,  to  levy,  raise  and  collect  the  several 
sums  in  such  lists    specified,  of  the  persons  respectively, 
opposite  to  whose  name  the  said  sums  shall  be  set,  according 
to  law,  and  pay  over  the  same,  after  deducting  his  legal  com- 
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missions,  to  the  county  treasurer ;  which  shall  be  signed  by 
them  and  be  immediately  delivered  to  the  town  collector. 

See  Laws  of  1835,  cIl  117. 

2  5.  The  collector  to  whom  such  list  shall  be  delivered,  shall 
proceed  and  collect  the  sums  of  money  therein  specified, 
within  sixty  days  from  the  time  of  such  delivery,  in  the  same 
manner  and  with  the  like  authority,  in  all  respects,  as  in  the 
collection  of  taxes  imi>osed  by  the  sni)ervisors  of  the  county, 
and  shall  pay  the  same  to  the  county  treasurer,  after  deducting 
the  commissions  allowed  by  law ;  and  the  same  remedies  to 
compel  such  collection  and  the  pa^mient  ov^  of  the  monies 
collected,  may  be  had  against  such  collectors  and  their  sureties, 
as  in  the  case  of  taxes  levied  by  supervisors. 

S  6.  If  any  person  duly  assessed  shall  refuse  or  neglect  to 
pay  the  tax  so  assessed,  for  five  days  after  demand  thereof,  it 
shall  be  lawful  for  any  person  to  kill  the  dog  so  taxed. 

S  7.  The  collectors  shall  be  allowed  to  retain  a  commission 
of  five  dollars  upon  the  hundred  dollars,  and  at  that  rate  ux>on 
all  sums  collected  by  them,  pursuant  to  the  directions  of  the 
assessors. 

§  8.  The  monies  so  collected  and  paid  to  any  county  trea- 
surer, shall  constitute  a  fund  for  the  satisfying  such  damages 
as  may  arise  in  any  year  from  dogs  killing  or  injuring  sheep 
in  such  county,  and  the  residue  for  the  use  of  the  poor  of  the 
county. 

5  9.  The  owner  or  possessor  of  any  dog  that  shall  kill  or 
wound  any  sheep  or  lamb,  shall  be  liable  for  the  value  of  such 
sheep  or  lamb  to  the  owner  thereof,  without  proving  notice  to 
the  owner  or  possessor  of  such  dog,  or  knowledge  by  him. 
that  his  dog  was  mischievous  or  disposed  to  kill  sheep. 

1  R.  11,  169,  §  1,  and  act  of  1826,  149,  §  6;  17  W.,  568 ;  30  B^  155; 
21  B.,  333;  1  D.,  495;  4  Cow.,  351. 

S  10.  The  owner  of  any  sheep  or  lambs  that  may  be  killed 
or  injured  by  any  dog,  may  apply  to  any  two  fence-viewers 
of  the  town,  who  shsdi  inquire  into  the  matter,  and  view  the 
sheep  injured  or  killed,  and  may  examine  witnesses  in  relation 
thereto,  for  which  purpose  either  of  them  shall  have  power  to 
administer  oaths.  If  they  are  satisfied  that  the  same  were 
killed  or  hurt  only  by  dogs,  and  in  no  other  way,  they  shall 
certify  such  fact,  the  number  of  the  sheep  killed  or  hurt,  and 
the  amount  of  the  damages  sustained  thereby  by  the  owner, 
together  with  the  value  of  the  sheep  hurt  or  killed. 

Laws  of  1826,  149,  g  5  ft  6. 

S  11.  The  said  certificate  shall  be  presumptive  evidence  of 
the  facts  therein  contained,  in  any  suit  that  may  be  brought 
by  thgjparty  iiyured  against  the  owner  or  possessor  of  any 
shall  appear  on  the  trial  of  such  suit  that  due  notice 
to  the  owner  of  the  dog  of  the  intended  application 
ice-viewers. 
the  party  iigured  can  not  discover  the  owner  or 
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possessor  of  the  dogs  by  wMch  such  damage  was  done,  or  shd^ 
fail  to  recover  the  value  of  the  sheep  kiU^  or  injured,  against 
such  owner  or  possessor,  he  may  apply  to  the  supervisor  of 
the  town,  and  ui>on  producing  to  him  the  certificate  of  the 
fence-viewers,  made  as  aforesaid,  and  his  own  afiSdavit  that 
he  has  not  been  able  to  discover  such  owner  or  possessor,  or 
that  he  has  failed  to  recover  his  damages  firom  such  owner 
or  possessor,  the  said  supervisor  shall  lay  the  same  before  the 
board  of  supervisors  of  the  county  at  their  next  meeting. 

§  13.  The  board  of  supervisors  shall  issue  their  order  on  Jg^^^ 
the  county  treasurer,  for  the  amount  of  the  damages  appearing  ofdwed. 
by  the  certificate  of  the  fence-viewers,  to  have  been  sustained 
by  the  owner  of  any  sheep  killed  or  injured  by  dogs,  where 
they  shall  be  satisfied  that  the  owner  or  possessor  of  such  dogs 
can  not  be  discovered,  or  that  the  party  injured  has  failed  to 
recover  such  damages  of  such  owner  or  possessor ;  which  From  what 
shall  be  paid  by  the  county  treasurer,  from  the  fund  consti-  ^^  ^ 
tuted  by  the  eighth  section  of  this  Title,  and  firom  no  other 
monies. 

§  14.  If  after  receiving  the  amount  of  such  damages  firom  if  ^^^^^^ 
the  county  treasurer,  the  owner  of  the  sheep  so  kUled  or  n^eqaent- 
injured  shall  recover  the  value  thereof,  or  any  part  of  such  wiSm. 
value,  from  the  owner  or  possessor  of  any  dog,  he  shall  refund 
and  repay  to  the  county  treasurer  the  sum  so  received  fix)m 
him,  for  which  it  shall  be  the  duty  of  the  supervisor  of  the 
town  to  bring  an  action  against  such  owner,  in  case  of  his 
refusal,  in  the  name  of  the  county  treasurer,  and  to  pay  into 
the  county  treasury  the  sum  so  collected. 

g  15.  Any  person  may  kill  any  dog  which  he  shall  see  Jj^*^ 
chasing,  worrying  or  wounding  any  sheep,  unless  the  same  !hew,  to  be 
shall  l^  done  by  the  direction  or  permission  of  the  owner  of  ^^ 
the  sheep,  or  his  servant. 

1  B.  Il,  169,  §  1  A;  T;  4  Oow.,  351. 

g  16.  The  owner  or  possessor  of  every  dog,  to  whom  notice  j^^er  no- 
shall  be  given  of  any  ii\jury  done  by  his  dog  to  any  sheep,  or  ^^^^f 
of  his  dog  having  chased  or  worried  any  sheep,  shall  within  g«  to  kiu 
forty-eight  hours  after  such  notice,  cause  such  dog  to  be 
MUed ;  for  every  neglect  so  to  do,  he  shall  forfeit  two  dollars 
and  fifty  cents,  and  tiie  fiirther  sum  of  one  dollar  and  twenty- 
five  cents  for  every  forty-eight  hours  thereafter,  until  such  dog 
shall  be  killed,  unless  it  shall  satisfactorily  appear  to  the  court 
before  which  a  suit  shall  be  brought  for  the  recovery  of  the     ^o^ 
said  penalties,  that  it  was  not  in  &e  power  of  such  owner  or 
possessor  to  TsSl  such  dog. 

S  17.  If  any  doff  shall  attack  any  person  peaceably  travel-  when  jna- 

•■•  -L-i-  •!_  >      ^  .*^  ^        v^-u  tlce  mayor- 

ling  on  any  highway,  or  any  horse  m  a  carnage,  or  upon  which  der  owner 

any  person  shall  be  mounted,  and  complaint  thereof  be  made  2u  Sf  ^ 

to  a  justice  of  the  peace,  such  justice  shall  inquire  into  the 

complaint,  and  if  satisfied  of  its  truth,  and  that  such  dog  is 
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dangerous,  lie  shall  order  the  owner  or  possessor  of  Sfuch  dog 
to  Mil  him  unmediately. 

1  B.  L.,  169,  g  2. 

5  18.  The  owner  or  possessor  of  any  dog,  who  shall  refase 
or  neglect  to  kill  him  within  forty-eight  hours  after  haying 
received  such  order,  shall  forfeit  the  sum  of  two  dollars  and 
fifty  cents,  and  the  further  sum  of  one  dollar  and  twenty-five 
cents  for  every  forty-eight  hours  thereafter,  until  such  dog  be 
killed. 

g  19.  Upon  complaint  being  made  to  any  supervisor  of  a 
town,  of  any  i)enalties  imposed  by  this  Title  having  been 
incurred,  he  shall  conmience  a  suit,  for  the  recovery  thereof, 
in  his  name  of  office,  and  prosecute  the  same  with  due  dili- 
gence ;  and  the  monies  recovered  shall  be  by  him  jpsdd  to  tiie 
county  treasiu^r,  to  be  added  to  the  fund  herein  before  pro- 
vided for  the  satisfaction  of  damages  sustained  by  owners  of 
sheep. 

S  20.  Every  person  in  possession  of  any  dog,  or  who  shall 
suffer  any  dog  to  remain  about  his  house  tor  the  space  of 
twenty  days,  previous  to  the  assessment  of  a  tax,  or  pre- 
vious to  any  injury,  chasing  or  worrying  of  sheep,  or  any  sudi 
attack  made  by  a  dog,  shall  be  deemed  the  owner  of  such  dog, 
for  all  the  purposes  of  this  Title. 

Laws  of  1826,  149,  g  4 ;  ID.,  496. 

See  Laws  of  1832,  ch.  273;  1835,  ch.  117;  1838,  ch.  815;  1848,  ch. 
146;  1845,  ch.  55. 

TITLE  XTia. 

OF    THE    DESTRUCTION    OP    WOLVES,    AND     OTHEB    NOXIOUS 

ANIMALS. 

[Bj  Babdlvlslon  18  of  section  4  of  ch.  194  of  Laws  of  1849,  all  laws  for  the  preeerrstion  or 
deistrnctlon,  killing  or  taking  of  wild  beasts  or  birds,  were  repealed.] 

TITLE  XIX. 

OF  BBOEERAGE,  STOCK-JOBBING,  AND  PAWN-BBOKEBS. 

Art.  1.  —  Regulations  conoeming  brokers. 
Art.  2.  —  Of  stock-jobbing. 
Art.  3.  —  Of  pawn-brokers. 

ARTICI.E  FIRST. 

REGULATIONS  CONCEBNING   BB0KEB8. 

Beo,  1.  Rate  of  brokage,  fta  and  fee  for  making  bond,  &c  prescribed. 

2.  Excess  over  rale,  may  be  recovered  back  withm  one  year. 

3.  If  neglected  for  a  year,  oyerseers  of  poor  may  recoyer  excess. 

4.  Persons  liable  to  be  sued,  may  be  compelled  to  discover,  ftc. 

5.  Persons  discovering  and  returning  excess,  exonerated  fix>m  further  penalty. 

g  1.  No  person  shall,  directly  or  indirectly,  take  or  receive 
more  than  fifty  cents  for  a  brokage,  soliciting,  driving,  or 
procuring  the  loan  or  forbearance  of  one  hundred  dollars  foi 
one  year,  and  in  that  proportion  for  a  greater  or  less  sum; 
nor  more  than  thirty-eight  cents,  for  making  or  renewing  any 


CHAP.  XX.]  PAWNBROKERS.  659 

bond,  bill,  note  or  other  secnrity  given  for  such  loan  or  for-    ^^'  *" 
bearance,  or  for  any  counter  bond,  bill,  note,  or  other  security 
concerning  the  same. 

The  pFovisions  of  this  Title,  with  some  variationB,  are  taken  from  1  R  L., 
65,  §3  A;  4;  6  B.,  178.' 

§  2.  Every  person  who  shall  pay,  deliver,  or  deposit  any  Bzoess  may 
money,  property,  or  thing  in  action,  over  and  above  the  rate  ^  ^S^^^ 
aforesaid,  and  his  personal  representatives  may,  within  one 
year  after  such  payment,  delivery  or  deposit,  sue  for  and 
recover  the  same  of  the  person  so  taking  or  receiving  such 
money,  property,  or  thing  in  action,  or  of  his  personal  repre- 
sentatives. 

S  3.  In  case  such  suit  shall  not  be  brought  within  the  time  ^^^J^^ 
above  prescribed,  in  good  faith,  or  in  case  it  shall  be  discon-  poor  may 
tmued,  or  wilfully  delayed,  then  the  overseers  of  the  poor  ea^uf 
of  the  city  or  town  where  the  offence  was  committed,  may, 
within  one  year  after  such  neglect,  discontinuance,  or  delay, 
sue  for  and  recover  the  money,  property,  or  thing  in  action, 
so  received,  delivered,  or  deposited,  firom  the  person  receiving 
the  same,  or  his  personal  representatives,  for  the  use  of  the 
poor  of  the  county. 

§  4.  Every  person  who  shall  be  liable  to  be  sued  by  virtue  2{f*^^» 
of  the  foregoing  provisions,  shall  be  obliged  and  comi)ellable  pdi'edl*™" 
to  answer  upon  oath,  any  bill  that  shall  be  preferred  against     [rio] 
him  in  the  court  of  chancery,  for  discovering  the  money,  pro- 
perty or  thing  in  action  so  illegally  received,  and  may  be 
compelled  by  the  decree  of  such  court  to  return  the  same. 

S  5.  Upon  the  discovery  of  the  money,  property,  or  other  2i"ftr<S- 
thing  so  iQegally  received,  and  the  repayment  and  return  gj^^ 
thereof,  with  the  payment  of  the  costs  of  such  suit,  the  person  the'  pen- 
makmg  such  discovery  and  return  shall  be  acquitted  and  dis-    ^• 
charg^  firom  any  other  punishment,  forfeiture  or  penalty, 
which  he  may  have  incurred  by  reason  of  having  so  illegally 
received  such  money,  property,  or  other  thing  so  discovered 
and  returned. 

ARTICLE  SECOND. 

OV  STOOK-JOBHIKe. 
Bee.  6, 7, 8,  eonatttutlng  the  whole  of  this  article  repealed  by  Laws  of  1868,  ch.  181 

ARTICLE  THIRD. 

OF  PAWNBSOKSBg. 

Sso.  9.  Pawnbroking  for  more  than  legal  interest,  unless  licensed,  prohibited. 

10.  When  search  warrant  to  issue  for  property  pledged  with  pawnbroker. 

11.  Powers  of  constable  in  executing  such  warrant  1711] 

12.  Property  seized  to  be  restored,  or  delivered  to  claimant  on  giving  bond. 

13.  Penalty  and  condition  of  bond  to  be  given  by  claimant. 

§  9.  No  person  shall  carry  on  the  business  of  a  pawnbroker,  pawnbro- 
by  receiving  goods  in  pledge  for  loans  at  any  rate  of  interest  SbftST 
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e^^iT'   fl-^ve  that  allowed  by  law,  except  in  those  cities  where  by 
dtiM.        their  charters  the  corporations  have  the  power  of  licensing 
such  pawnbrokers.    A  violation  of  this  provision  shall  he 
deemed  a  misdemeanor. 
2SJ?foT*^     §  10.  Whenever  any  person  shall  make  oath  before  any 
piSpeny'     justice  of  the  peace,  police  justice  or  assistant  justice,  that 
^^**'      any  property  belonging  to  him  has  been  embezzled  or  taken 
without  his  consent,  and  that  he  has  reason  to  believe  and 
suspect,  and  does  suspect  that  such  property  has  been  pledged 
with  any  pawnbroker,  such  justice,  if  satisfied  of  the  correct- 
ness of  such  suspicions,  shall  issue  his  warrant,  directed  to       \ 
any  constable  of  the  city  or  place,  commanding  him  to  search 
for  the  property  so  alleged  to  have  been  embezzled  or  takeot 
and  to  seize  and  bring  the  same  before  such  justice. 
SSSotei*       S  11-  The  constable  to  whom  any  such  warrant  shall  be 
directed  and  delivered,  shall  have  the  same  power  to  execute 
the  same,  and  shall  proceed  in  the  same  manner  as  in  the  case 
of  a  search  warrant  issued  upon  a  charge  of  larceny. 
lSSS%ow     S  12.  Upon  any  property  so  seized  by  virtue  of  such  war- 
diipoMdot  rant,  being  brought  before  the  magistrate  who  issued  the 
same,  he  shaU  cause  such  property  to  l^  delivered  to  the  iierson 
so  claiming  to  be  the  owner  thereof,  on  whose  application  the 
warrant  was  issued,  on  his  executing  a  bond  as  herein  after 
directed ;  and  if  such  bond  be  not  executed  within  twenty- 
four  hours,  such  justice  shall  cause  the  said  property  to  be 
delivered  to  the  person  fi'om  whose  x)ossession  it  was  taken. 
Bond  to  i>6       §13.  Such  boud  shall  be  in  a  penal  sum  equal  to  double  the 
Si2^i[     value  of  the  property  claimed,  with  such  surety  as  the  justice 
shall  approve,  to  the  person  from  whose  x)ossession  the  pro- 
perty was  taken,  with  a  condition  that  the  person  so  claming 
the  same  will  on  demand  pay  all  damages  that  shall  be 
recovered  against  him  in  any  suit  to  be  brought  within  thirty 
days  from  the  date  of  such  bond,  by  the  pawnbroker  from 
whose  possession  the  said  property  was  taken. 

TITLE  XX. 

OF  UNAUTHORISED  BANKING,  AND  THE  dRCULATION  OF  CEB-   « 
TAIN  NOTES  OB  EVIDENCES  OF  DEBT  ISSUED  BY  BANKS. 

Sia   1.  AssociatioDS  for  certain  banking  purpoees,  prohibited. 

2.  Penalty  for  subscribing,  becoming  member  or  interested. 

3.  Unauthorized  corporations  prohibited  from  banking. 

4.  Penalty  for  violating  last  section. 
6.  Loans  made  contrary  to  former  sections,  void. 
6  A;  7.  Penalty  on  unauthorised  persons  engaging  in  banking  operationa. 

[719]  ^*  Circulation  of  bank  bills  under  one  dollar,  prohibited. 

9.  Penalty,  how  and  in  what  time  to  be  sued  for. 

10.  Bank  bills  payable  otherwise  than  in  money,  not  to  be  circulated. 

1 1.  Penalty,  in  what  time  and  how  to  be  sued  for. 

12.  Bank  bills  receivable  for  debts,  to  be  deemed  promissory  notes. 

13.  Penalties,  how  to  be  sued  for  and  applied. 

uSSuSS         S  1-  No  person  nnauthorised  by  law,  shall  subscribe  to,  or 
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become  a  member  of,  or  be  in  any  way  interested  in,  any  J^^ 
association,  institution  or  company,  formed,  or  to  be  formed,  bankiiig 
for  tbe  purpose  of  receiving  deposits,  making  discounts  or  pro^bi%.* 
ijssuing  notes  or  other  evidences  of  debt,  to  be  loaned  or  put 
in  circulation  as  money;  nor  shall  any  person  unauthorized 
by  law,  subscribe  to  or  become  in  any  way  interested  in,  any 
bank  or  fund  created,  or  to  be  created  for  the  like  purposes, 
or  either  of  them. 

2  R  L.,  234,  §  2;  see  Laws  of  1837,  ch.  20;  4  N.  Y.,  463;  17  B.,  378; 
9  W^  361;  4  W.,  600;  3  W.,  296,  683;  1  San.  OIl,  280;  4  E<L,  170, 
334;  4  H^  442;  19  J.  R.,  1;  14  J.  R.,  206. 

§  2.  Whoever  shall  subscribe  to  or  become  a  member  in  any  Penaitj. 
such  company,  or  interested  in  any  such  bank  or  fund,  shall 
forfeit  one  thousand  dollars. 

4  N,  Y^  463. 

S  3.  No  incorporated  company,  without  being  authorised  Prohibi- 
by  law,  shaU  employ  any  part  of  its  effects,  or  be  in  any  way  iSh^riS 
interested  in  any  fund  that  shall  be  employed,  for  the  purpose  SSK'*' 
of  receiving  deposits,  making  discounts  or  issuing  notes  or 
other  evidences  of  debt,  to  be  loaned  or  put  into  drculation 
as  money. 

16  N.  Y^  58 ;  12  N.  Y.,  606;  «  W^  392. 

§  4.  Any  director,  or  other  agent  or  ofiScer,  of  any  incorpo-  Penalty. 
rated  company,  who  shall  violate  any  provision  of  the  last 
section,  shall  forfeit  one  thousand  dollars. 

§  5.  All  notes  and  other  securities  for  the  payment  of  any  no^^, 
money  or  the  delivery  of  any  property,  made  or  given  to  Soiioansi 
any  such  association,  institution  or  company,  that  shall  be  ^^^^ 
formed  for  the  purpose  expressed  in  the  first  section  of  this 
Title,  or  made  or  given  to  secure  the  payment  of  any  money 
loaned  or  discounted  by  any  incorporated  company  or  its 
officers,  contrary  to  the  provisions  of  the  third  section  of  this 
Title,  shall  be  void. 

19  J.  R.,  6. 

§  6.  No  person,  association  of  persons  or  body  corporate,  Penona  ui- 
except  such  bodies  corporate  as  are  expressly  authorised  by  notto^ 
law,  shall  keep  any  office  for  the  purpose  of  receiving  deposits,  S6?bMi£^ 
or  discounting  notes  or  bills,  or  issuing  any  evidences  of  debt,  {^Jf*^ 
to  be  loaned,  or  put  in  circulation  as  money:  nor  shall  they 
issue  any  bills  or  promissory  notes  or  other  evidences  of  debt 
as  private  bankers,  for  the  purpose  of  loaning  them,  or  putting 
them  in  circulation  as  money,  unless  thereto  specially  autho- 
rised by  law.  * 

Laws  of  1818,  242,  g  1  A;  2 ;  see  Laws  of  1837,  ch.  20;  16  N.  Y.,  611 ; 
16  N.  Y^  68;  14  N.  Y.,  93;  4  N.  Y.,  479;  2  B.  CJh.,  301;  6  H^ 
217;  6  H.,  490;  26  W.,  648;  20  W^  390;  17  W.,  170;  4  W.,  498; 
6  Cow.,  293;  1  S  Gh.,  280;  CL  Gh.,  432;  2  J.  G.  B.,  371. 

5  7.  Every  person  and  every  corporation,  and  every  mem-  rw^i^y. 
ber  of  a  corporation,  who  shall  contravene  either  of  the 
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*""  ••   provisions  in  the  last  section,  or,  directly  or  indirectly,  assent 
to  snch  violation,  shall  forfeit  one  thousand  d<dlais. 

See  Laws  of  1837,  ch.  20 ;  1  HOt,  98 ;  2  B.  CIl,  301. 

[Tis]        §  8.  No  person  shall  pay,  give,  or  receive  in  payment,  or 
BMkbms    in  any  way  circulate,  or  attempt  to  circulate,  any  bank  bill, 
dSiSnS?to  or  promissory  note,  check,  draft,  or  other  evidence  of  debt, 
^^"^^^    issued  by  any  banking  company  within  this  state,  or  else- 
where, which  shall  purport  to  be  for  the  payment  of  a  less 
sum  of  money  than  one  dollar. 

2  B.  L.,  235,  §  2. 

Penalty.         §  9.  Whocvcr  shall  offend  against  any  provision  of  the  last 
tfiJe^d     section,  shall  forfeit  the  nominal  amount  of  the  bill,  promis- 
•aed  to^*    ^^  uotc,  check,  draft,  or  other  evidence  of  debt  so  given, 
paid,  received,  circulated,  or  attempted  to  be  circulated,  to 
any  person  who  will  sue  for  the  same,  in  the  name  of  the 
overseers  of  the  poor  of  the  town  where  the  offence  is  com- 
mitted, with  their  consent,  and  under  their  direction,  in  an 
action  to  be  commenced  within  thirty  days  after  the  commis- 
sion of  the  offence. 
Bank  bills       g  10.  No  pcrsou  shsll  givc,  pay,  or  receive  in  payment,  or 
gj^^^lse    in  £^y  ^Ay  circulate,  or  attempt  to  circulate,  any  bank  bill, 
moncj!       ^^  ^^y  promissory  note,  bill,  check,  draft,  or  other  evidence 
of  debt,  issued  by  any  banking  company  whatever,  which 
shall  be  made  payable  otherwise  than  in  lawftd  money  of  the 
United  States. 

Laws  of  1824,  303. 

penaitTjn  §  11.  Every  person  offending  against  any  provision  of  the 
Ti^dhowto  last  section,  shall  forfeit  the  nominal  amount  or  value  of 
be  raed  for.  g^jj^  ^jj^]^  notc,  or  Other  evidence  of  debt  so  given,  paid, 

received,  circulated,  or  offered,  to  any  person  who  will  sue 
for  the  same,  in  the  name  of  the  overseers  of  the  poor  of  the 
town  where  the  offence  shall  be  committed,  with  their  con- 
sent and  under  their  direction,  in  an  acticm  to  be  commenced, 
within  sixty  days  after  the  commission  of  the  offence. 
Certain  S  12.  All  bills,  uotcs,  or  other  instruments  which  shall  be 

SiiSito  be  issued  by  any  banking  company,  purporting  to  be  receivable 
notS!'**^"^  in  payment  of  debts  due  to  such  company,  shall  be  deemed 
and  taken  to  be  promissory  notes  for  the  payment,  on  demand, 
of  the  sum  or  value  expressed  in  such  instrument ;  and  such 
sum  shall  be  recoverable  by  the  holder  or  bearer  of  such 
instrument,  in  like  manner  as  if  the  same  were  a  promissory 
note. 

Laws  of  1816-1*7,  12. 

Penalties,       S  ^3.  The  penalties  prescribed  in  this  Title,  where  no  other 

m5i  for^d  provision  is  made,  shall  be  recovered  by  suits  in  the  name  of 

appued.      the  people  of  this  state,  to  be  prosecuted  by  the  district 

attomies  of  the  counties  resi>ectively  where  the  offences  may 

be  committed.    All  penalties  herein  prescribed,  when  col- 
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lected,  ahall  be  paid  to  the  oounty  treasuier  of  the  oomity,  *™*«- 
for  the  use  of  the  poor  thereof. 

See  Laws  of  1830,  ch.  295 ;  1837,  ch.  20 ;  1830,  ch.  243 ;  1833,  eh.  315. 

TITLE  3CKI.  (714} 

OP  INSURAIS^CBS  ON  PROPERTY  IK  THIS  STATE  MADE  IK  FOREIOK 
COUKTRIBS,  AKD  BY  INDIVIDUALS  AND  ASSOCIATIONS  UNAU- 
THORISED BY  LAW. 

8bo.  1.  Inauranoea  bj  foreigners  or  their  agents,  prohibited. 

2.  Penalty,  and  application  thereof. 

3.  Premium  to  be  paid  by  agents  of  companies  of  other  states. 

4.  Persons  not  to  act  as  agents  without  giving  bond. 

6.  Penalty  for  making,  &c^  insurance,  without  having  given  bond. 
6.  Penalties  how  collected  and  applied. 

S  1.  No  person,  association,  or  company  of  persons,  residing  certahiin- 
in  any  foreign  conntry,  and  no  incorporation  established  in  a  tm^n^ 
foreign  counlary,  nor  any  person  in  behalf  of  them  or  any  of  p">^**^ 
them,  shall  directly  or  indirectly  make  any  contract  of  insu- 
rance, or  by  way  of  insurance,  against  loss  or  injury  by  fire, 
upon  any  house,  building  or  goods,  situated  <h*  being  in  this 
state. 

Laws  of  1814,  62,  ch.  49,  §§  1  A;  2. 

S  2.  Whoever  shall  offend  against  the  foregoing  provision.  Penalty. 
shall  forfeit  one  thousand  dollars,  for  the  use  of  the  poor  of 
the  county  where  such  illegal  contract  shall  be  made. 

§  3.  There  shall  be  paid  into  the  treasury  of  this  state,  on  Premiom  to. 
the  first  day  of  February  in  each  year,  by  every  person  who  ^S^t^S^ 
shall  act  as  agent  for  any  individuals  or  associations  of  ^^^^ 
individuals  not  incorporated  and  authorised  by  the  laws  Sf'SSS'***" 
of  this  state  to  effect  insurances  against  losses  by  fire,  or  "tates. 
against  marine  losses  and  risks,  although  such  individuals 
or  association  may  be  incorporated  for  that  purpose  by  any 
other  state,  or  country,  the  sum  of  two  dollars  upon  the 
hundred  dollars,  and  at  that  rate  upon  the  amount  of  all 
premiums,  which,  during  the  year  ending  on  the  preceding 
first  day  of  September,  shall  have  been  received  by  such 
agent  or  any  other  person  for  him,  or  shaU  have  been  agreed 
to  be  paid,  for  any  insurances  effected,  or  agreed  to  be 
effected  or  procured  by  him  as  such  agent  against  loss  or 
ixyury  by  fiie,  or  against  marine  losses  and  risks. 

Laws  of  1824,  340;  1837,  ch.  30. 

§  4.  No  person  shall,  as  agent  for  any  individuals  or  asso-  ^^^^ 
elation,  effect  or  agree  to  effect  any  insurances,  upon  which  •*«»*■• 
the  duty  above  mentioned  is  required  to  be  paid,  or  as  agent 
or  otherwise  procure  such  insurance  to  be  effected,  until  he 
shall  have  executed  and  delivered  to  the  comptroller  a  bond 
to  the  people  of  this  state,  in  the  penal  sum  of  one  thousand 
dollars,  with  such  sureties  as  the  comptroller  shall  approve, 
with  a  condition  that  he  will  annually  render  to  the  comp- 
troller, on  the  fir^t  day  of  February  in  each  year,  a  just  and 
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trae  account  of  all  piemiums  which,  during  the  year  em 

on  the  first  day  of  September  preceding  such  report,  shall 

have  been  received  by  liim  or  by  any  other  person  for  him, 

or  agreed  to  be  paid  for  any  insurance  against  loss  or  iiyuiy 

by  &re,  which  shall  have  been  effected  by  him  or  agreed  to 

be  effected  as  such  agent,  or  which  shall  have  been  procured 

ms]     by  him  from  any  individuals  or  association  not  authorised  as 

It!  penalty  aforesaid ;  and  that  he  wiU  annually,  on  the  first  day  of 

njroondir   y^|^j^jj3jy  jjj  g^ii  y^gj.^  ^y  jh^q  ^q  trcdsury  of  this  state« 

two  dollars  upon  the  hundred  dollars,  and  at  that  rate,  upon 
the  amount  of  such  premiums. 

LawB  of  1824»  340 ;  1837,  ch.  30. 

^^«^^'         §  5.  Every  person  who  shall  effect,  agree  to  effect,  or  pro- 
cure any  insurance  specified  in  the  prodding  third  section  of 
this  Title,  without  having  executed  and  delivered  such  bond, 
shall  forfeit  five  hundred  dollars,  for  the  use  of  the  poor  of 
the  county  where  the  offence  shall  be  committed. 
^joui^M        g  6.  The  penalties  imposed  in  this  Title  shall  be  collected 
lectedaBd    in  the  name  of  the  people  of  this  state,  by  the  district  attor- 
appitod.      j^^y  ^£  ^^  county  where  the  offence  shall  be  committed,  for 

the  use  of  the  poor  thereof. 

See  Laws  of  1829,  ch.  336;  1849,  oh.  178;  1857,  ch.  648;  1858,  ch.  255. 

[The  preceding  twenty  CSiapters,  oonstitating  the  Fmsr  Part  ov 
THB  Rbvisbd  Statutes,  were  mially  passed  as  one  Act,  by  the  Senate 
and  Assembly,  on  the  3d  of  December,  1827,  and  were  on  the  same 
day  approved  and  signed  by  De  Wnr  Clinton,  Governor  of  the 
State.J 
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STATE  OF  NEW  YOKK. 


PART  II. 


AN  ACT  concerning  the  acquisition,  the  enjoyment 
and  the  transmission  of  property,  real  and  per- 
sonal ;  the  domestic  relations^  and  other  matters 
connected  with  private  rights. 

Whereas  it  is  expedient  that  the  several  statutes  of  this 
state,  relating  to  tiie  acquisition,  the  enjoyment  and  the 
transmission  of  property,  real  and  personal;  the  domestic 
relations,  and  certain  matters  connected  with  private  rights ; 
should  be  consolidated  and  arranged  in  appropriate  chapters, 
titles  and  articles ;  that  the  language  thereof  should  be  simpli- 
fied; and  that  onussions  and  other  defects  should  be  supplied 
and  amended:  Therefore 

The  People  of  the  State  of  New-Yorky  represented  in  Senate 
and  AswnMyy  do  declare  and  enact  asfoUotvs: 

CHAP.  I. 

Of  Real  Property,  and  of  the  Nature,  Qualities  and  Alien- 
ation of  Estates  therein. 

CTook  effect  JutkUBij  1, 1880.) 

Tttlb  1.  —  Of  the  tenure  of  real  property,  and  the  persons  capable  of 

holding  and  eonyeymg  estates  therein. 

Tetle  2.  —  Of  the  nature  and  qualities  of  estates  in  real  property,  and 

the  alienation  thereof. 
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-Of  estates  in  dower. 

-Of  estates  for  years,  and  at  will,  and  the  rights  and  duties 
of  landlords  and  tenants. 

Title  5.  —  Miscellaneous  provisions  of  a  general  nature. 


[718] 


TITLE  I. 

OF  THE  TENURE  OF  BEAL  PROPERTY,  AND  THE  PERSONS  CAPA- 
BLE OF  HOLDING  AND  CONVEYING  ESTATES  THEREIN. 

Art.  1.  —  Of  the  tenure  of  real  property. 

Art.  2.  —  Of  the  persona  capable  of  holding  and  conveying  landa. 


The  People, 
original 
owners  of 


ARTICI.E    FIRST. 

OF  THK  TENTTRB  OF  BSAL  PBOPEBTT. 

SBa  1.  People  of  this  state  deemed  original  owners. 
2. '  Escheated  land  to  be  held  subject  to  trusts,  Ac. 

3.  Lauds  declared  allodial;  feudal  tenures  abolished. 

4.  Abolition  of  tenures  not  to  affect  certain  rights,  or  powers  of  coorts. 

5.  Guardianship  of  infants  owning  lands,  to  whom  it  belongs. 

6.  Prorisions  respecting  guardians  in  soccage,  to  apply  to  them. 

7.  Superseded  by  appointment  of  other  guardian. 

g  1.  The  people  of  this  state,  in  their  right  of  sovereignty, 
are  deemed  to  possess  the  original  and  ultimate  property  in 
iftD^'intbis  an(j  to  all  lands  within  the  jurisdiction  of  the  state ;  and  all 
lands,  the  title  to  which  shall  fail,  from  a  defect  of  heiis,  shall 
revert  or  escheat  to  the  people. 

1  R.  L.,  380,  §  2;  9  N.  Y.,  319;  6  N.  T.,  467;  15  B.,  94j  8  B.,  194;  25 
W.,  219;  17  W.,  312. 

g  2.  All  escheated  lands,  when  held  by  the  state,  or  ito 
grantees,  shall  be  subject  to  the  same  trusts,  incumbrances, 
charges,  rents,  and  services,  to  which  they  would  have  been 
subject,  had  they  descended ;  and  the  court  of  chancery  shall 
have  power  to  direct  the  attorney-general  to  convey  such 
lands  to  the  parties  equitably  entitled  thereto,  according  to 
their  respective  rights,  or  to  such  new  trustee  as  may  be 
appointed  by  such  court. 

27  B.,  149. 

g  3.  All  lands  within  this  state  are  declared  to  be  allodial, 
so  that,  subject  only  to  the  liability  to  escheat,  the  entire  and 
absolute  property  is  vested  in  the  owners,  according  to  the 
nature  of  their  respective  estates ;  and  all  feudal  tenures,  of 
every  description,  with  all  their  incidents,  are  abolished. 

1  R.  L.,  70,  §  2  to  6  ;  6  N.  T.,  467;  27  B.,  149. 

*  * 

g  4.  The  abolition  of  tenures  shall  not  take  away  or  di^ 
charge,  any  rents  or  services  certain,  which  at  any  time  here- 
tofore, have  been,  or  hereafter  may  be,  created  or  reserved; 
nor  shall  it  be  construed  to  a£fect  or  change  the  powers  oi 
jurisdiction  of  any  court  of  justice  in  this  stote. 

27  B.,  149. 

g  5.  Where  an  estate  in  lands  shall  become  vested  in  aa 


To  hold  ea- 

cheated 

land  Ba1>- 

Jectto 

trusts, 

Ac 

How  trasts, 
Ac.,  execu- 
ted. 


All  lands 
allodial. 


Feudal  ten- 
ures abo- 
lished. 


Certain 
rights,  Ac, 
not  to  be 
affected. 


Who  to  be 
guardians 
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infant,  the  guardianship  of  such  infant,  with  the  rights,  powers  ofl^te 
and  duties  of  a  guardian  in  soocage,  ^all  belong,  Smdi^ 

1.  To  the  fiither  of  the  infemt , 

2.  If  there  be  no  father,  to  the  mother ; 

3.  If  there  be  no  father  or  mother,  to  the  nearest  and  eldest 
relative  of  full  age,  not  being  under  any  legal  incapacity; 
and  as  between  relatives  of  the  same  degree  of  consanguinity, 
males  shall  be  preferred. 

31  B.,  289;  30  B.,  635;  '7  Gow^  38;  5  Pai.,  41;  15  W.,  633. 

§  6.  To  every  such  guardian,  all  statutory  provisions  that     [ti9i 
are  or  shall  be  in  force,  relative  to  guardians  in  soccage,  shaU  ^^  ^ 
be  deemed  to  apply.  i*wb. 

30  B.,  635. 

S  7.  The  rights  and  authority  of  every  such  guardian  shall  when  su- 
be  supersede,  in  all  cases  where  a  testamentary  or  other  J^*"'^^ 
guardian  shall  have  been  appointed  under  the  provisions  of 
the  third  Title  of  the  eighth  Chapter  of  this  act. 

ARTTCLi:  SECOND. 

OF  THE  PSBSONS  CAPABLE  OF  HOLDING  AND  CONVEYING  LANDS. 

Sbo.  8.  Gitizens  of  T7.  States  capable  of  holding,  &c.  lands  in  this  state. 
9.  Titles  of  possessors  at  certain  time,  not  to  be  affected  by  alienism. 

10.  Who  capable  of  aliening  lands. 

11.  Purchases  fVom  Indians  void,  Ac. 

12.  Indians  cannot  dispose  of  or  contract  for,  &c.  land,  except,  Ac. 

13.  Heirs  of  certain  Indian  patentees,  may  convey. 

14  Occupants  of  lands  so  conveyed  to  be  pAid  for  improvements. 

15.  Resident  aliens  may  make  certain  deposition. 

16.  Right  thereafter  to  hold  lands  and  make  dispositions  of  them. 

17.  Kot  to  hold  lands  acquired  previous. 

18.  If  alien  die,  his  heirs  may  inherit  lands. 

19.  Aliens  may  take  mortgages  on  sales  of  lands. 

20.  Liabilities  and  incapacities  of  aliens  holding  lands. 

§  8.  Every  citizen  of  the  United  States  is  cajyable  of  holding  who  cap»- 
lands  within  this  state,  and  of  taking  the  same  by  descent,  Sn«to.^^ 
devise  or  purchase. 

g  9.  No  title  or  claim  of  any  citizen  of  this  state,  who  was  certain  ti- 
in  the  actual  possession  of  lands  on  the  twenty-first  day  of  bTaffSJted 
April,  one  thousand  eight  hundred  and  twenty-five,  or  at  any  ^y»i*««»*8m. 
time  before,  shall  be  defeated  or  prejudiced  on  account  of  the 
alienism  of  any  person  through  or  firom  whom  his  title  or 
claim  to  such  lands  may  have  been  derived. 

S  10.  Every  person  capable  of  holding  lands,  (except  idiots,  who  ckm^ 
persons  of  unsound  mind,  and  infants^  seised  of,  or  entitled  Slhrnda!^' 
to,  any  estate  or  interest  in  lands,  may  alien  such  estate  or 
interest  at  his  pleasure,  with  the  effect,  and  subject  to  the 
restrictions  and  regulations  provided  by  law. 

1  R.  L.,  70,  %  1,  and  H  §  6;  6  N.  T.,  46T;  4N.  T.,  16;  21B.,  661;  13 
B.,  147 ;    12  How.  P.  R.,  441 ;  26  W.,  297. 

S  11.  Ifo  purchase  or  contract  for  the  sale  of  lands  in  this  gj|5^»^ 
state,  made  since  the  fourteenth  day  of  October,  one  thousand  voi^ 
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°"*  ^  seven  himdied  and  seventy-five,  or  which  may  hereafter  be 
made,  with  the  Indians  in  this  state,  is  valid,  unless  made 
under  the  authority  and  with  the  consent  of  the  legislature 
of  this  state. 

20  J.  R,  693. 

b^S^*  §  12.  No  Indian  residing  within  this  state,  can  make  ahy 
prohibited!  coutract  for  or  concerning  the  sale  of  any  lands  witliin  this 
state,  or  in  any  manner  give,  sell,  devise  or  otherwise  dispose 
of  any  such  lands,  or  any  interest  therein,  without  the 
authority  and  consent  of  the  legislature  of  this  state,  except 
as  herein  after  provided. 

2  B.  Is  163,  §  1;  8  Oow^  190;  see  Laws  of  1843,  ch.  87;  IM,  cfa. 
i86;  1849,  ch.  420. 

[TM]        S  13.  The  heirs  of  every  Indian  to  whom  land  has  been 
gjg}^^   granted  for  military  services  rendered  during  the  war  of  the 
dians  majj^  revolution,  shall  be  and  are  capable  of  taking  and  holdmg 
^''^^*       any  such  lands  by  descent,  in  the  same  manner  as  if  such 
heirs  were  citizens  of  this  state,  at  the  death  of  their  ancestors; 
and  every  conveyance  executed  by  such  patentee,  or  his  heirs, 
after  the  seventh  day  of  March,  one  thousand  eight  hundred 
and  nine,  to  any  citizen  of  this  state,  for  any  such  land,  shall 
be  valid,  if  executed  with  the  approbation  of  the  surveyor- 
general  of  this  state,  to  be  expressed  by  an  endorsement  made 
on  such  conveyance  and  signed  by  him. 

2  B.  Il,  176,  g  55;  15  J.  R,  264. 

improre-        g  14.  If  any  land  so  conveyed  shall  have  been  occupied  or 
^  fol?  ^  improved,  at  the  time  of  sttch  conveyance,  the  occupant,  his 
heirs  or  assigns,  shall  be  entitled  to  be  paid  for  the  improve- 
ments made  by  them,  or  either  of  them,  in  the  maimer 
provided  in  the  second  section  of  the  act,  entitled  **  An  act 
concerning  lands  in  the  military  tract,"  passed  April  8, 1813. 
SfenrmA        S  1^.  Auy  alien  who  has  come,  or  who  may  hereafter  come 
mSiS^  into  the  United  States  may  make  a  deposition  or  affirmation 
to^'flM;*  in  writing,  before  any  officer  authorised  to  take  the  proof  of 
fSa^^JT'  deeds  to  be  recorded,  that  he  is  a  resident  in  this  state,  and 
»*»*^        intends  always  to  reside  in  the  United  States,  and  to  become 
a  citizen  thereof,  ^s  soon  as-  he  can  be  naturalized,  and  that 
he  has  taken  such  incipient  measures  as  the  laws  of  the 
United  States  require,  to  enable  him  to  obtain  naturalization ; ' 
which  shall  be  certified  by  such  officer,  and  be  filed  and 
recorded  by  the  secretary  of  state,  in  a  book  tfi  be  kept  by 
him  for  that  purpose.    And  such  certificate,  or  a  certified 
copy  thereof,  shall  be  evidence  of  the  facts  therein  contained. 

Laws  of  1826, 427,  g  1,  2  A;  3 ;  1834,  ch.  272 ;  20  N.  Y.,  320 ;  1  Bd.,  612 ; 
10  W.,  379. 

Bntitied'  S  16*  ^^y  ^^^^^  ^^^  ^^^^  make  and  file  sudi  deposition, 
to^h^d^  shall  thereupon  be  authorised  and  enabled  to  take  and  hold 
l^ydiipoce  Ifl'i^ds  and  real  estate,  of  any  kind  whatsoever,  to  him,  his  heirs 
b^t Mtto  ^^^  assigns  forever,  and  may,  during  six  years  thereafter,  sell, 
leaa^        assigu,  mortgage,  devise  and  dispose  of  the  same,  in  any 
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manner,  as  he  might  or  could  do  if  he  were  a  native  citizen   ""*  ^ 
of  this  state,  or  of  the  United  States,  except  that  no  such 
alien  shall  have  power  to  lease  or  demise  any  real  estate, 
which  he  may  take  or  hold  by  virtue  of  this  provision,  until 
he  becomes  naturalized. 

4  Ed.,  40t;  20  W.,  230;  21  W^  60. 

§  17.  Such  alien  shall  not  be  capable  of  taking  or  holding  J^^?,?^^ 
any  lands  or  real  estate,  which  may  have  descended,  or  been  ^^ao. 
devised  or  conveyed  to  him  previously  to  his  having  become  ^ 
such  resident,  and  made  such  deposition  or  affirmation  as 
aforesaid. 

See  LawB  of  1845,  ch.  116 ;  20  N.  Y.,  320;  21  W.,  62 ;  4  Ed.,  407. 

g  18.  When  such  alien  shall  die  within  six  years  after  gw«  ^  la- 
making  and  filing  such  deposition,  intestate,  leaving  heirs  certsin 
inhabitants  of  the  United  States,  such  heirs  shall  toke  by  ^^^' 
descent,  and  hold  any  real  estate  of  which  such  alien  died     [T91] 
seised  in  the  same  manner  as  they  would  have  inherited  if 
such  alien  had  been,  at  the  time  of  his  death,  a  citizen  of  this 
state. 

Laws  of  1826p  348,  §  2. 

S  19.  K  any  alien  shall  sell  and  dispose  of  any  real  estate,  ^^<^<^' 
which  he  is  entitled  by  law  to  hold  and  dispose  of,  he,  his  unds, 
heirs  and  assigns,  may  take  mortgages  in  his  or  their  own  tak?moi? 
name  as  a  collateral  security  for  the  purchase  money  due  ^j\'^^^ 
thereon,  or  any  part  thereof;  and  such  mortgagee,  his  heirs,  as-  J^^Jf^ 
signs  or  legal  representatives,  or  any  of  them,  may  re-purchase  in  certain 
any  of  the  said  premises,  on  any  sale  thereof  made  by  virtue  *^*^' 
of  any  power  contamed  in  such  mortgage,  or  by  virtue  of 
any  judgment  or  decree  of  any  court  of  law  or  equity,  ren- 
dered in  order  to  enforce  the  payment  of  any  part  of  such 
money,  and  may  hold  the  same  premises,  in  the  like  manner, 
and  with  the  same  authority,  as  the  same  were  originally  held 
by  such  mortgagor. 

2  a.  Il,  542,  §2;  20  N.  Y.,  320. 

§  20.  Every  alien  who  shall  hold  any  real  estate  by  virtue  JJJgJJJf" 
of  any  of  the  foregoing  provisions,  shaU  be  subject  to  duties,  paciueTof 
assessments,  taxes  and  burthens,  as  if  he  were  a  citizen  of  2f^2^ 
this  state;  but  shall  be  incapable  of  voting  at  any  election,  or 
of  being  elected  or  appointed  to  any  office,  or  of  serving  on     ^ 
any  jury. 

LawB  of  1826,  42*7,  §  4. 
See  Laws  of  1843,  ch.  87;  1845,  ch.  115;  1834,  oh.  272;  1857,  ch.  576. 

TITLE  a. 

OP   THE  KATT7BB  AJSTD  QUALITIES  OF  ESTATES  IK  KEAIi  PEO- 
PBBTY,  AliTD  THE  ALIENATION  THEBEOP. 

Abt.  1.  —  Of  the  creation  and  division  of  estates. 

AsT.  2.  —  Of  uses  and  trusts. 

Art.  3.  —  Of  powers. 

Abt.  4.—  Of  alienation  by  deed. 
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ARTICUS  FIRST. 

OF  THB  CBSATIOH  AND  DIYIBION  OF  SSTATSS. 

Sia  1.  EnumerstioQ  of  estates  in  land. 

2.  Estates  of  inheritance,  a  fee  simple. 

3  A  4.  Estates  tail  abolished ;  remainders  thereon,  when  yalid. 

6.  -What  to  be  the  estates  of  freehold,  chattels  real  and  chattel  interests. 
U.  Estates  for  life,  when  freehold,  when  chattels  real 

7.  Estates  in  possession  and  in  expectancy. 

8.  Definition  of  those  estates  respectirelj. 

9.  Enumeration  of  estates  in  expectancy. 

10.  Definition  of  a  future  estate. 

11.  When  a  future  estate  is  a  remainder. 

12.  Definition  of  a  reversion. 

13.  When  future  estates  are  vested,  when  contingent 

14.  Certain  future  estates  void;  when  power  of  alienation  deemed  suspended. 

15.  How  long  power  of  alienation  maj  be  suspended. 

16.  A  contingent  remainder  in  fee  may  be  created. 
1*7.  Limitation  of  suocessivB  estates  for  life. 

18.  Remainders  upon  estates  for  life  of  third  person. 

19.  When  remainder  to  take  efiect. 

20.  Contingent  remainder  on  a  term  for  years. 

21.  Estates  for  life,  as  remainders,  on  a  term  for  years. 
[799]             ^^'  Meaning  of  "  heirs  "  and  "  issue  "  in  certain  remainders. 

23.  liimitationB,  to  apply  to  chattel  interests  in  lands. 

24  Remainders,  future  and  contingent  estates,  how  created.  . 

26.  Future  estates,  in  the  alternative,  may  be  created. 

26.  Future  estates  not  to  be  void  on  ground  of  improbability,  ftc 

27.  Remainder  upon  a  contingency. 

28.  Heirs  of  a  tenant  for  life,  to  take  as  purchasers. 

29.  Construction  of  certain  remainders. 

30  ft  31.  In  what  cases  posthumous  children  to  take,  or  defeat,  future  estates. 
32  Expectant  estates  not  to  be  defeated  by  owners  of  precedent  estate. 
83.  But  such  estates  may  be  defeated  by  means  provided  by  the  grantor. 

34.  Remainder  not  to  be  defeated  by  termination  of  precedent  estate. 

35.  Expectant  estates  descendible,  devisable  and  alienable. 

36.  Limitations  on  the  disposition  of  future  profits. 
87.  Accumulations  of  profits  of  land,  may  be  directed. 

38.  Other  directions  for  accumulation,  when  void  in  part,  when  wholly  vdd. 

39.  When  profits,  may  be  applied  to  education,  ftc.  of  infants. 

40.  To  whom  rents  and  profits  of  lands,  in  certain  oases  to  belong. 

41.  What  deemed  the  time  of  creation  of  expectant  estates. 

42.  Expectant  estates  not  herein  enumerated,  abolished. 

43.  Nature  of  estates  in  severalty,  Joint  tenancy  and  in  common. 

44.  What  to  be  deemed  estates  in  common,  what  in  Joint  tenancy. 

Bnumera-  §  1.  Estates  iu  laiids  aro  divided  into  estates  of  inheritance, 
totM  to**"  estates  for  life,  estates  for  years,  and  estates  at  will  and  by 
i"**-         sufferance. 

11  N.T.,  494;  8  N.T.,  52;  26  B.,  210;  22  B.,  402. 

What  estate      g  2.  Evciy  ostato  of  inheritance,  notwithstanding  the  aboli- 
a  fee  simple  ^.  ^^  ^^  tenuTos,  shall  Continue  to  be  termed  a  fee  simple,  or 
fee ;  and  every  such  estate,  when  not  defeasible  or  conditional, 
shall  be  termed  a  fee  simple  absolute,  or  an  absolute  fee. 

28  B.,  339;  IB.,  576. 

Estotestau  g  3.  All  cstatcs  tail  are  abolished;  and  every  estate  which 
a^ushed.    ^Qui(i  ]yQ  adjudged  a  fee  t^^il,  according  to  the  law  of  this 
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state,  as  it  existed  previous  to  the  twelfth  day  of  July,  one  ^^  ^ 
thousand  seven  hundred  and  eighty-two,  shall  hereafter  be  dl^^ 
adjudged  a  fee  simple ;  and  if  no  valid  remainder  be  limited 
thereon,  shall  be  a  fee  simple  absolute. 

I  E.  L.,  62,  §  1;  6  N.  T.,  421;  2  N.  T.,  367,  387;  6  P.,  46;  12  J.  R^ 

176;  3B.,  247. 

S  4.  Where  a  remainder  in  fee  shall  be  limited  upon  any  certain 
estate,  which  would  be  adjudged  a  fee  tail,  according  to  the  v^S!''  "' 
law  of  this  state,  as  it  existed  previous  to  the  time  mentioned 
in  the  last  section,  such  remainder  shall  be  valid  as  a  contin- 
gent limitation  upon  a  fee,  and  shall  vest  in  possession,  on 
the  death  of  the  first  taker,  without  issue  living  at  the  time 
of  such  death. 

6D.,  35;  2D.,  9,  336. 

g  6.  Estates  of  inheritance  and  for  life,  shall  continue  to  be  ^^^^ » 
denominated  estates  of  freehold;  estates  for  years,  shall  be  rea];^chat- 
chattels  real ;  and  estates  at  will  or  by  sufferance  shall  be  chat-  ^^^^^^'^^^^ 
tel  interests,  but  shall  not  be  liable  as  such  to  sale  on 
executions. 

II  N.  T.,  498;  8  N.  T.,  62;  25  B.,  108;  17  B.,  396;  12  B.,  481;  11  B., 

499 ;  2  B.,  207,  613 ;  IE.  D.  8.,  333. 

S  6.  An  estate  during  the  life  of  a  third  person,  whether  SJ*of 'A 
limited  to  heirs  or  otherwise,  shall  be  deemed  a  freehold  only  penon 
during  the  life  of  the  grantee  or  devisee,  but  after  his  death  it  foXST" 
shall  be  deemed  a  chattel  real. 

3  H.,  442 ;  6  D.,  414. 

§  7.  Estates,  as  respects  the  time  of  their  ecjoyment,  are  Jjj,5**^'"^- 
divided  into  estates  in  possession,  and  estates  in  expectancy,  e^ecuncy. 

1  &  Ch.,  342. 

§  8.  An  estate  in  possession,  is  where  the  owner  has  an     [rss] 
immediate  right  to  the  possession  of  the  land.    An  estate  in  J/J^iw  "* 
expectancy,  is  where  the  right  to  the  possession  is  postponed  estates. 
to  a  future  period. 

S  9.  Estates  in  expectancy,  are  divided  into,  Ennmera- 

1.  Estates  commencing  at  a  future  day,  denominated  ftiture  tatoaV^ 

estates:    and,  expectancy 

2.  Beversions. 

6  N.T,  360. 

g  10.  A  ftiture  estate,  is  an  estate  limited  to  commence  in  Jj^  ^ 
possession  at  a  ftiture  day,  either  without  the  intervention  of  *  **' 
a  precedent  estate,  or  on  the  dermination,  bv  lapse  of  time  or 
otherwise,  of  a  precedent  estate,  created  at  the  same  time. 

6  N.  Y.,  360 ;  31  B.,  662. 

§  11.  Where  a  future  estate  is  dependent  on  a  precedent  JJ^^imlS- 
estate,  it  may  be  termed  a  remainder,  and  may  be  created  dem- 
and transferred  by  that  name. 

6  K.  Y.,  360;  31  B.,  662;  6  PaL,  466. 

g  12.  A  reversion  is  the  residue  of  an  estete  left  in  the  Rcve"ion»- 
grantor  or  his  heirs,  or  in  the  heirs  of  a  testator,  commencing 
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™^^   in  possession  on  the  determination  of  a  particalar  estate 
granted  or  devised. 

Vested  and      §  13.  Future  estates  are  either  vested  or  contingent.    They 

fatSS**'^*   are  vested,  «when  there  is  a  i)erson  in  being,  who  would  have 

enuteii.      an  immediate  ri^ht  to  the  possession  of  the  lands,  upon  the 

ceasing  of  the  mtermediate  or  precedent  estate.    Tliey  are 

contingent,  whilst  the  person  to  whom,  or  the  event  upon 

which  they  are  limited  to  take  effect,  remains  uncertain. 

18  N.  Y.,  418;  6  N.  Y.,  360 ;  31  B.,  562;  28  B.,  367;  6  B^  101;  2  B, 
248. 

Void  fbture  §  14.  Every  fdtore  estate  shall  be  void  in  its  creation,  which 
efltates.  shall  suspcnd  the  absolute  power  of  alienation  for  a  longer 
saspendiiic  pcriod  than  is  prescribed  in  this  Article.  Such  power  of 
SumuIuoii.  alienation  is  suspended,  when  there  are  no  persons  in  being, 
^    by  whom  an  absolute  fee  in  possession  can  be  conveyed. 

9  N.  Y.,  403  J  6  N.  Y.,  467;  5  N.  Y.,  413;  31  B.,  336;  30  B.,  321;  10 
B.,388;  9B.,344;  8B.,28;  7B.,592;  6  B^  101;  4B.,  89;  3  B^ 
244;  1  D.,  67 ;  26  W.,  21,  236;  24  W.,  661;  20  W.,  564;  18  W, 
257;  16  W.,  61,  324;  14  W.,  266;  9  PaL,  110,  521;  8  PaL,  106, 
303,  486;  7  PaL,  230,  634;  5  PaL,  172,  318,  602;  4  PaL,  342;  4  a 
&  0.,  639. 

How  long  S  15.  The  absolute  power  of  alienation,  shall  not  be  sus- 
^j'SSpen.  pended  by  any  limitation  or  condition  whatever,  for  a  longer 
d^-  period  than  during  the  continuance  of  not  more  than  two 

lives  in  being  at  the  creation  of  the  estate,  except  in  the 

single  case  mentioned  in  the  next  section. 

9  N.  Y.,  403;  6  N.  Y.,  467,  510;  7  N.  Y.,  648;  5  N.  Y.,  413;  31  B., 
336;  17  B.,  25;  10  B.,  388;  9  B.,  344;  8  B.,  20;  7  B^  592;  6  B., 
438;  16  W^  61;  14  W.,  266;  13  W.,  441;  6  D.,  646;  1  D^  449; 
6  PaL,  220;  4  S.  Oh.,  414,  526,  528;  2  a  Ch^  66;  2  Du^  67;  5  & 
8.  C,  174,  363;  4  S.  S.  C,  639. 

cpntiDffsnt  S  16.  A  contingent  remainder  in  fee,  may  be  created  on  a 
in'fSo.  *  prior  remainder  in  fee,  to  take  effect  in  the  event  that  the 
persons  to  whom  the  first  remainder  is  limited,  shall  die  und^ 
the  age  of  twenty-one  years,  or  upon  any  other  contingency, 
by  which  the  estate  of  such  persons  may  be  determined 
before  they  attain  their  fiill  age. 

26  B.,  233;  1  S.  Gh.,  178. 

Limiution      §  17.  Succcssive  estates  for  Ufe  shall  not  be  limited,  unless 
fve'e^tM   to  persons  in  being  at  the  creation  thereof;  and  where  a 
for  life.       remainder  shall  be  lunited  on  more  than  two  successive  estates 
for  life,  all  the  life  estates  subsequent  to  those  of  the  two  per- 
sons first  entitled  thereto,  shall  be  void,  and  upon  the  death 
[734]     of  those  persons,  the  remainder  shall  take  effect  in  the  same 
manner  as  if  no  other  life  estates  had  been  created. 

9  N.  Y.,  403 ;  8  B.,  638 ;  7  B.,  241 ;  6  B.,  502;  16  W.,  324. 

Bemainder      g  18.  No  remainder  shall  be  created  upon  an  estate  for  the 

Stn^ettTtei  Ufc  of  any  other  person  or  persons  than  the  grantee  or  devisee 

for  life.       ^f  g^^jjj  estate,  unless  such  remainder  be  in  fee ;  nor  shall  a 

remainder  be  created  upon  such  an  estate  in  a  term  for  years, 

unless  it  be  for  the  whole  residue  of  such  term. 
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S  19.  When  a  remainder  shall  be  created  upon  any  such  ^fJ;J|; 
life  estate,  and  more  than  two  persons  shall  be  named,  as  the  ^^^^J^ 
persons  during  whose  lives  the  life  estate  shall  continue,  the  in  <^rta£ 
remainder  shall  take  eflFect  upon  the  death  of  the  two  persons  ^^' 
first  named,  in  the  same  manner  as  if  no  other  lives  had  been 
introduced. 

g  20.  A  contingent  remainder  shall  not  be  created  on  a  term  ^<>"**j2§2J* 
of  years,  unless  the  nature  of  the  contingency  on  which  it  is  onTtom 
limited,  be  such  that  the  remainder  must  vest  in  interest,  '*^'y**"' 
during  the  contiauance  of  not  more  than  two  lives  in  being 
at  the  creation  of  such  remainder,  or  upon  the  termination 
thereof. 

S  21.  No  estate  for  life,  shall  be  limited  as  a  remainder  on  Renuiinder 
a  term  of  years,  except  to  a  person  in  being,  at  the  creation  fJ/SSS!* 
of  such  estate. 

S  22.  Where  a  remainder  shall  be  limited  to  take  effect  on  Me^^np:  of 
the  death  of  any  person  without  heirs,  or  heirs  of  his  body,  ^d^^L 
or  without  issue,  the  words  "heirs"  or  "issue,"  shall  be  con-  SfnrSnSS 
stnied  to  mean  heirs  or  issue,  living  at  the  death  of  the  person  *«^ 
named  as  ancestor. 

13  N.  Y^  273;  3  B.,  387;  3  W.,  521;  3  Pal,  30. 

g  23.  All  the  provisions  contained  in  this  Article,  relative  J-'^J^^J^f 
to  future  estates,  shall  be  construed  to  apply  to  limitations  of  SSi 
chattels  real,  as  well  as  of  freehold  estates,  so  that  the  abso- 
lute ownership  of  a  term  of  years,  shall  not  be  suspended  for 
a  longer  period  than  the  absolute  power  of  alienation  can  be 
suspended,  in  respect  to  a  fee. 

3  B.  Oh.  305;  5  D.,  652;  3  Pal|  3a 

S  24.  Subject  to  the  rules  established  in  the  preceding  Remainden 
sections  of  this  Article,  a  freehold  estate  as  well  as  a  chattel  ^nT£|;S?t 
real,  may  be  created,  to  commence  at  a  future  day ;  an  estate  t^w^^ 
for  life  may  be  created,  in  a  term  of  years,  and  a  remainder  **^- 
limited  thereon ;  a  remainder  of  a  fr^hold  or  chattel  real, 
either  contingent  or  vested,  may  be  created  expectant  on  the 
determination  of  a  term  of  years ;  and  a  fee  may  be  limited 
on  a  fee,  upon  a  contingency,  which,  if  it  should  occur,  must 
happen  within  the  period  prescribed  in  this  Article. 

3  B.,  887 ;  7  Pal,  534. 

5  25.  Two  or  more  future  estates,  may  also  be  created,  to  two  or 
take  effect  in  the  alternative,  so  that  if  the  first  in  order  shall  Mutes. 
fail  to  vest,  the  next  in  succession  shall  be  substituted  for  it, 
and  take  effect  accordingly. 

§26.  No  future  estate,  otherwise  valid,  shall  be  void  on  the  certain  fa- 
ground  of  the  probability  or  improbability  of  the  contingency  not  to  be 
on  which  it  is  hmited  to  take  effect.  ^***'^' 

5  PaL,  463. 

g  27.  A  remainder  may  be  limited  on  a  contingency,  which,     \79s1 
in  case  it  should  happen,  will  operate  to  abridge  or  determine  SjS^",^" 
the  precedent  estate ;  and  every  such  remainder  shall  be  con-  ttogency. 

L  — 85 
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straed  a  conditional  limitation,  and  shall  have  the  same  effect 
as  such  limitation  would  have  by  law. 
Hein  of  a       g  28.  AVheie  a  remainder  shall  be  limited  to  the  heirs,  or 
MSfwhen  to  hoirs  of  the  body  of  a  ][)erson  to  whom  a  life  estate,  in  tl)e 
gkeM^pu^  gaiji^  premises,  shall  be  given,  the  persons  who,  on  the  termi- 
nation of  the  life  estate,  shall  be  the  heirs,  or  heirs  of  the 
body  of  such  tenant  for  life,  shall  be  entitled  to  take  as  pur- 
chasers, by  virtue  of  the  remainder  so  limited  to  them. 

11  N.  T.,  401 ;  4  Kent  Com.,  224. 

conttrao-  g  29.  When  a  remainder  on  an  estate  for  life,  or  for  years, 
tainr^en^  shall  uot  bc  limited  on  a  contingency  defeating  or  avoiding 
^^'         such  precedent  estate,  it  shall  be  construed  as  intended  to  take 

effect,  only  on  the  death  of  the  first  taker,  or  the  expiration, 

by  lapse  of  time,  of  such  term  of  years, 
poitiiii-  g  30.  Where  a  future  estate  shaU  be  limited  to  heirs  or  issue, 

SS!  ^^'    or  children,  posthumous  children  shall  be  entitled  to  take,  in 

the  same  manner  as  if  living  at  the  death  of  their  parent 

2  B.,  248. 

lb.  g  31.  A  future  estate  depending  on  the  contingency  of  the 

death  of  any  person  without  heirs  or  issue,  or  children,  shall 
be  defeated  by  the  birth  of  a  posthumous  child  of  such  person, 
capable  of  taking  by  descent. 
Bxpwstant       g  32.  No  cxpcctaut  estate  can  be  defeated  or  barred  by  any 
tohed^^^  alienation,  or  other  act  of  the  owner  of  the  intermediate  or 
feated,  Ac  precedent  estate,  nor  by  any  destruction  of  such  precedent 
estate,  by  disseisin,  forfeiture,  surrender,  merger  or  otherwise. 
d^«Sed^  ^      S  33.  The  last  preceding  section  shall  not  be  constnied  to 
prevent  an  expectant  estate  from  being  defeated  in  any  man- 
ner, or  by  any  act  or  means,  which  the  party  creating  sudi 
estate  shall,  in  the  creation   thereof,  have  provided  for  or 
authorised ;  nor  shall  an  expectant  estate  thus  liable  to  be 
defeated,  be  on  that  ground  ac^udged  void  in  its  creation. 
Bemainden      g  34.  No  remainder,  valid  in  its  creation,  shall  be  defeated 
detoSed'in  by  the  determination  of  the  precedent   estate,  before  the 
SISb!"       happening  of  the  contingency  on  which  the  remainder  is 
limited  to  take  effect;  but  should  such  contingency  afte^ 
wards  happen,  the  remainder  shall  take  effect,  in  the  same 
manner  and  to  the  same  extent,  as  if  the  precedent  estate  had 
continued  to  the  same  period. 

18  N.  Y.,  418. 

Qoaiitieflof  g  35.  Expcctaut  cstatcs  are  descendible,  devisable  and 
Stat«^^    alienable,  in  the  same  manner  as  estates  in  possession. 

12  N.  Y.,  133  J  31  B.,  562;  7PaL,  16. 

putoTo  pro.      g  36.  Dispositions  of  the  rents  and  profits  of  lands,  to  accroe 

flts  of landa.  ^^  ^  rcceivcd  at  any  time  subsequent  to  the  execution  of 

[7263     the  instrument  creating  such  disposition,  shall  be  governed  by 

the  rules  established  in  this  Article,  in  relation  to'  futnie 

estates  in  lands. 

17  N.  Y.,  567;  2  B.,  248;  3  B.  Ch^  92;  5  Pai.,  480;  4  PaL,  328;  28. 
Ch.,  474. 
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g  37.  An  accumulation  of  rents  and  profits  of  real  estate,  A<^\i 
for  the  benefit  of  one  or  more  persons,  may  be  directed  by  ^^  #tJ5J" 
any  will  or  deed,  sufficient  to  pass  real  estate,  as  follows : 

1.  If  such  accumulation  be  directed  to  commence  on  the 
creation  of  the  estate,  out  of  which  .the  rents  and  profits  are 
to  arise,  it  must  be  made  for  the  benefit  of  one  or  more  minors 
then  in  being,  and  terminate  at  the  expiration  of  their 
minority : 

2.  If  such  accumulation  be  directed  to  commence  at  any 
time  subsequent  to  the  creation  of  the  estate  out  of  which  the 
rents  and  profits  are  to  arise,  it  shall  commence  within  the 
time  in  this  Article  permitted  for  the  vesting  of  future  estates 
and  during  the  minority  of  the  persons  for  whose  benefit  it 
is  directed,  and  shall  terminate  at  the  expiration  of  such 
minority. 

17  B.,  26 ;  4  Pai.,  328 ;  4  S.  S.  C,  442. 

• 

g  38.  If,  in  either  of  the  cases  mentioned  in  the  last  sec-  g*^«  ^jjj 
tion,  the  direction  for  such  accumulation  shall  be  for  a  longer  Tom  In 
term  than  during  the  minority  of  the  persons  intended  to  be  ^^^ 
benefitted  thereby,  it  shall  be  void  as  respects  the  time  beyond 
such  minority.    And  all  directions  for  the  accumulation  of  when  whoi- 
the  rents  and  profits  of  real  estate,  except  such  as  are  herein  ^^  ^^^ 
allowed,  shall  be  void. 

2  B.  Ch.,  618;  17  B.,  26;  4  a  S.  C,  442;  6  Pai.,  480. 

g  39.  Where  such  rents  and  profits  are  directed  to  be  accu-  Appiica- 
mulated  for  the  benefit  of  infants  entitled  to  4he  expectant  nroflto!  ac. 
estate,  and  such  infants  shall  be  destitute  of  other  sufficient  ^""ffiSJ' 
means  of  support  and  education,  the  chancellor,  upon  the  ^*■• 
application  of  their  guardian,  may  direct  a  suitable  sum  out 
of  such  rents  and  profits  to  be  applied  to  their  maintenance 
and  education. 

6  Pia^  136. 

g  40  When  in  consequence  of  a  valid  limitation  of  an  S»??5Sl) 
expectant  estate,  there  shall  be  a  susi>ense  of  the  power  of  J^JJf®^/® 
alienation  or  of  the  ownership,  during  the  continuance  of  umcu 
which,  the  rents  and  profits  shall  be  undisposed  of,  and  no 
valid  direction  for  their  accumulation  is  given,  such  rents  and 
profits  shall  belong  to  the  persons  presumptively  entitled  to 
the  next  eventual  estate. 

23  N.  Y.,  83;  16  N.  Y.,  324;  28  B.,  143;  17  B.,  84  ;  2  B.  Ch.,  618. 

§  41.  The  delivery  of  the  grant,  where  an  expectant  estate  ^J^* 
is  created  by  grant ;  and  where  it  is  created  by  devise,  the  J^^^^^  „^ 
death  of  the  testator,  shall  be  deemed  the  time  of  the  creation  ^ted. 
of  the  estate. 

3  B.,  387. 

S  42.  All  expectant  estates,  except  such  as  are  enumerated  ^JS  ©i" 
and  defined  in  this  Article,  are  abolished.  uiS.*^^" 

S  43.  Estates,  in  respect  to  the  number  and  connexion  of  Eetatea  in 
their  owners,  are  divided  into  estates  in  severalty,  in  joint  jSuST"^' 
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tenancy  and  in  common ;  the  nature  and  proi)erties  of  whidi 
respectively^  shall  continue  to  be  such  as  are  now  established 
by  law,  except  so  far  as  the  same  may  be  modified  by  the 
provisions  of  this  Chapter. 

g  44.  Every  estate  granted  or  devised  to  two  or  more  pa- 
sons,  in  their  own  right,  shall  be  a  tenancy  in  common,  unless 
expressly  declared  to  be  in  joint  tenancy ;  but  every  estate, 
vested  in  executors  or  trustees  as  such,  shall  be  held  by  them 
in  joint  tenancy.  This  section  shall  apply  as  well  to  estates 
already  created  or  vested,  as  to  estates  hereafter  to  be  granted 
or  devised. 

1  B.  L.,  54,  g  6  ft  7;  2*7  B.,  272;  6  J.  C.  R.,  431. 
ARTICUB  SECOND. 

OF  USES   AND  TRUSTS. 

.  Sbo.  45.  Uses  and  trusts,  not  herein  authorised,  abolished. 

46.  Existing  executed  uses,  couflrmed  as  legal  estates. 

47.  Persons  entitled  to  possession  of  lands,  declared  the  legal  owners  thereofl 

48.  Last  section  not  to  affect  active  trusts. 

49.  No  estate  granted  for  the  use  of  another,  to  vest  in  the  trustees. 

50.  Previous  sections  not  to  applj  to  resulting  or  implied  or  express  trusts. 

51.  Grant  to  one,  for  consideration  paid  by  another,  vests  title  in  grantee. 

52.  But  trust  to  result  in  favor  of  creditors  of  person  paying  consideration. 
63.  61st  section  not  to  extend  to  certain  cases. 

54.  Purchasers  in  good  faith,  not  to  be  affected  bj  implied  trusts. 
65.  For  what  purposes  express  trusts  may  be  created. 

56.  Certain  devises  in  trust,  to  be  deemed  powers. 

57.  In  certain  Ofses,  profits  of  land  liable  to  creditors. 

58.  Express  trusts  not  before  authorised,  to  be  powers  in  trust 

59.  In  such  case,  land  to  remain  in  and  descend  to  persons  entitled. 

60.  Trustees  under  valid  express  trusts,  to  have  whole  estate. 

61.  Qualification  of  last  section. 

62.  Estates  not  included  in  express  trust,  to  remain  in  grantor. 

63.  Powers  of  parties  interested  in  certain  trusts. 

64.  Conveyances  not  declaring  trust,  absolute  in  certain  cases. 

65.  Sales,  Ac,  contrary  to  the  trust,  void. 

66.  Misapplication  of  money  by  trustees,  not  to  affect  others. 

67.  Estate  of  trustee  to  cease  when  purpose  ceases. 

68.  Disposition  of  trust,  on  death  of  surviving  trustee. 

69.  When  and  how  trustee  may  resign. 

70.  When  and  how  trustee  may  be  removed. 

71.  Appointment  of  trustees  in  place  of  those  resigning  or  removed,  fte. 

72.  Three  last  sections  applicable  only  to  express  trusts, 

certoin  §  45.  TJses  and  trosts,  except  as  authorised  and  modified  in 

S^t^aboi-  this  Article,  are  abolished ;  and  every  estate  and  interest  in 

^^^        lands,  shall  be  deemed  a  legal  right,  cognizable  as  such  in  the 

courts  of  law,  except  when  otherwise  provided  in  this  Chapter. 

15N.Y.,477;  12N.Y.,403;  29  B.,  667;  27B.,272j  17B.,105;  llB, 
407;  9  B.,  340;  6  B.,  484;  4  D.,  442;  3  S.  S.  0.,  360;  24  W„  661; 
18  How.  P.  R.,  132. 

Executed        g  46.  Evcry  estate  which  is  now  held  as  an  use,  executed 
TOCB,  exist-  Tu^ jgp  ^jjy  former  statute  of  this  state,  is  confirmed  as  a  legal 
estate. 

6B.,  484;  4  D.,  385. 
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5  47.  Every  person,  who,  by  virtue  of  any  grant,  assign-  Rig*'to^ 
ment  or  devise,' now  is,  or  hereafter  shall  be  entitled  to  the  J?*iJSS*2J. 
actual  possession  of  lands,  and  the  receipt  of  the  rents  and  atMie^ 
profits  thereof,  in  law  or  in  equity,  shall  be  deemed  to  have  a  *'^"'  ^' 
legal  estate  therein,  of  the  same  quality  and  duration,  and 
subject  to  the  same  conditions,  as  his  beneficial  interest. 

1  R.  L.,  72,  §  1,  2  A  3 ;  23  N.  Y.,  377 ;  10  N.  Y.,  271 ;  9  N.  Y.,  403  ;  7 
N.  Y.,  670;  6  N.  Y.,  460;  3  N.  Y.,  635;  30  B.,  320;  13  B.,  92;  9 
B.,  519;  6  B.,  484;  6  B.,  190;  1  B.,  33;  1  B.  Gh.,  20,  220;  2  H., 
574,  491;  7  PaL,  534,  185-193;  4  Pal,  404;  2  S.  Ch.,  296;  21  W., 
147;  17  J.  R.,  350;  14  W.,  179. 

S  48.  The  last  preceding  section  shall  not  divest  the  estate  ^J^not 
of  any  trustees,  in  any  existing  trust,  where  the  title  of  such  jj***^  by 
trustees,  is  not  merely  nominal,  but  is  connected  with  some     JmSj^"* 
power  of  actual  disposition  or  management,  in  relation  to  the 
lands  which  are  the  subject  of  the  trust. 

6  B^  484;  4  Pal,  352;  4  D.,  399;  7  Pal,  182. 

S  49.  Every  disposition  of  lands,  whether  by  deed  or  devise  Tni»te«§  of 
hereafter  made,  shall  be  directly  to  the  person  in  whom  the  ^^m^ 
right  to  the  possession  and  profits,  shaU  be  intended  to  be  ^£tmt. 
invested,  and  not  to  any  other,  to  the  use  of,  or  in  trust  for, 
such  person ;  and  if  made  to  one  or  more  i>ersons,  to  the  use 
of,  or  in  trust  for,  another,  no  estate  or  interest,  legal  or  equi- 
table, shall  vest  in  the  tnistee. 

1  R.  L.,  72,  §  1,  2  A  3;  23  N.  Y.,  377;  10  N.  Y.,  271;  7  N.  Y.,  670;  6 
^.  Y.,  460;  3  N.  Y.,  635 ;  26  B.,  239,  479;  6  B.,  98;  1  D..  67 ;  9  B., 
516. 

S  50.  The  preceding  sections  in  this  Article  shall  not  extend  J^g^^ 
to  trusts  arising,  or  resulting  by  implication  of  law,  nor  be  quiuied. 
construed  to  prevent  or  affect  the  creation  of  such  express 
trusts,  as  are  herein  after  authorised  and  defined. ' 

7N.Y.,570;  2N.Y.,373;  9  B.,  589;  4  D.,  439;  16J.R.,197;  6  J.  C. 
K,  1 ;  3  Pai.,  390;  4  S.  8.  C,  524. 

§  51.  Where  a  grant  for  a  valuable  consideration  shall  be  ^^ 
made  to  one  person,  and  the  consideration  therefor  shall  be  paid  mSa^  Mid 
by  another,  no  use  or  trust  shall  result  in  favor  of  the  person  by  ll  iroS  to ' 
whom  such  payment  shall  be  made;  but  the  title  shall  vest  in  "■'^*- 
the  person  named  as  the  alienee  in  such  conveyance,  subject 
only  to  the  provisions  of  the  next  section. 

1  R.  L^  74,  g  4;  15  N.  Y.,  478;  10  N.  Y.,  271;  29  B.,  484;  16  B.,  376; 
12  B.,  653,  10  B.,  102;  6  B.,  484;  5  B.,  57;  2  Ed.,  619;  14  How. 
P.  B.,  11 ;  8  PaL,  226;  2  B.  Ch.,  682. 

S  52.  Every  such  conveyance  shall  be  presumed  fraudulent,  Kr«©t  tn 
as  against  the  creditors,  at  that  time,  of  the  person  paying  the  SSkiton! 
consideration ;  and  where  a  fraudulent  intent  is  not  disproved,  *^ 
a  trust  shall  result  in  favor  of  such  creditors,  to  the  extent 
that  may  be  necessary  to  satisfy  their  just  demands. 

22  N.  Y.,  666;  16  N.  Y.,  478;  10  N.  Y.,  271 ;  31  B.,  394;  29  B.,  484; 
12  B.,  653;  6  B,  484;  4  D.,  442;  1  J.  Ca.,  163;  3  J.  R.,  216;  11  J. 
R.,  91 ;  13  J.  R,  463 ;  16  J.  R,  197 ;  1  J.  C.  R,  682 ;  2  J.  0.  R, 
405 ;  3  PaL,  478 ;  4  Pai.,  678 ;  10  Pai,,  668  ;  18  W.,  257 ;  3  B.,  655. 

S  63,  The  provisions  of  the  preceding  fifty-first  section  shall  ^SSSSi* 
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not  extend  to  cases,  where  the  alienee  named  in  the  convey- 
ance, shall  have  taken  the  same  as  an  absolute  conveyance,  m 
his  own  name,  without  the  consent  or  knowledge  of  the  person 
paying  the  consideration,  or  where  such  alienee,  in  violation  of 
some  trust,  shall  have  purchased  the  lands  so  conveyed,  with 
monies  belonging  to  another  person. 

18  N.  Y.,  515  ;  11  B.,  407  ;  16  B.,  316;  11  B.,  103. 

g  64.  No  implied  or  resulting  trust  shall  be  alleged  or  estab- 
lished, to  defeat  or  prejudice  the  title  of  a  purchaser,  for  a 
valuable  coii.^ideration,  and  without  notice  of  such  trust. 

22  N.  Y.,  566. 

S  55.  Express  trusts  may  be  created,  for  any  or  either  of 
the  following  purposes : 

1.  To  sell  lands  for  the  benefit  of  creditors: 

2.  To  sell,  mortgage  or  lease  lands,  for  the  benefit  of  legatees, 
or  for  the  piu^pose  of  satisfying  any  charge  thereon : 

3.  To  receive  the  rents  and  profits  of  lands,  and  apply  them 
to  the  use  of  any  person,  during  the  life  of  such  person,  or  for 
any  shorter  term,  subject  to  the  rules  prescribed  in  the  first 
Article  of  this  Title : 

4.  To  receive  the  rents  and  profits  of  lands,  and  to  accumn- 
late  the  same,  for  the  purposes  and  within  the  limits  prescribed 
in  the  first  Article  of  this  Title. 

23  N.  Y.,  317 ;  11  N.  Y.,  667 ;  12  N.  Y.,  403;  7  N.  Y.,  257 ;  6  N.  Y, 
578;  5N.  Y.,  413,  557;  2N.  Y.,306;  31  B.,  336;  25  B.,  395;  23 
B.,  498;  20  B.,  639;  18  B.,  473;  9  B.,  340,  585;  5  B.,  101,  144,  444, 
613;  3  B.  Ch.,  92;  2  B.  Ch.,  517;  3  H.,  101 ;  5  D.,  651 ;  4  D.,  389; 
1  D.,  57  ;  7  Pai.,  234,  275;  5  Pai.,  220,  461 ;  22  W.,  486;  14  W, 
265 ;  11  W.,  240;  2  Ed.,  91 ;  4  8.  Ch.,  414;  5  &  S.  C,  363;  3  a  i 
C,  502;  3  Ab.,  403;  13  How.  P.  R..  157;  8  How.  P.  R,  389; 
Laws  of  1830,  ch.  320,  §  10;  2  Du.,  59. 

g  56.  A  devise  of  lands  to  executors  or  other  trustees,  to  be 
sold  or  mortgaged,  where  the  trustees  are  not  also  empowered 
to  receive  the  rents  and  profits,  shall  vest  no  estate  in  the^ 
trustees ;  but  the  trust  shall  be  valid  as  a  power,  and  the  lands 
shall  descend  to  the  heirs,  or  pass  to  the  devisees  of  the 
testator,  subject  to  the  execution  of  the  power. 

18  N.  Y.,  107 ;  2  B.,  537 ;  2  Ed.,  569 ;  2  H.,  569. 

proiitB  of  §  57.  Where  a  trust  is  created  to  receive  the  rents  and 
to°craduon  profits  of  lauds,  and  no  valid  direction  for  accumulation  is 
^  Mrtain  given,  the  surplus  of  such  rents  and  profits,  beyond  the  sum 
that  may  be  necessary  for  the  education  and  support  of  the 
I)erson  for  whose  benefit  the  trust,  is  created,  shall  be  liable, 
in  equity,  to  the  claims  of  the  creditors  of  such  i)erson,  in  the 
same  manner  as  other  personal  property,  which  cannot  be 
reached  by  an  execution  at  law. 

6  N.  Y.,  578 :  18  B.,  469;  1  B.  Ch.,  36;  8  Pai.,  85 ;  6  Pal,  686  ;  3  Bi, 
379;  3  S.  S.  C,  641;  14  N.  Y.,  41;  11  Pal,  140.  -v 

Other  ox-  g  58.  Where  an  express  trust  shall  be  created,  for  any 
fi^tVtobe  purpose  not  enimierated  in  the  preceding  sections,  no  estate 
^^  ^    shall  vest  in  the  trustees ;  but  the  trust,  if  directing  or  autbo- 
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rising  the  performance  of  any  act  which  may  be  lawftilly    ^''  •^ 
performed  under  a  power,  shall  be  valid  as  a  power  in  trust, 
subject  to  the  provisions  in  relation  to  such  powers,  contained 
in  the  third  Article  of  this  Title. 

12N.  Y.,  404;  7  N.  Y.,  570;  23  B.,  499;  9B.,  619;  IB.,  58;  9  Pai., 
116;  8  Pal,  120;  3  S.  Ch.,  554;  8W.,  661;  18  W.,  257  ;  22  W., 
483. 

S  59.  In  every  case  where  the  trust  shall  be  valid  as  a  power,  j^  lanj, 
the  lands  to  which  the  trust  relates,  shall  remain  in,  or  descend,  ncend  to 
to  the  persons  otherwise  entitled,  subject  to  the  execution  of  tuKST*  **" 
the  trust  as  a  power. 

S  60.  Every  express  trust,  valid,  as  such,  in  its  creation,  Tmstees  or 
.except  as  herein  otherwise  provided,  shall  vest  the  whole  ^luto 
estate  in  the  trustees,  in  law  and  in  equity,  subject  only  to  SSSeT*'^* 
the  execution  of  the  tnist.    The  persons  for  whose  beuefit  the 
trust  is  created,  shall  take  no  estate  or  interest  in  the  lands, 
but  may  enforce  the  performance  of  the  trust  in  equity. 

21  N.  Y.,  576;  17  N.  Y.,  567  ;  10  N.  Y,  271;  9  N.  Y.,  413 ;  6  N.  Y., 
578;  3  N.  Y.,  535;  31  B.,  336;  25  B.,  395;  2  B.,  601;  1  B.  Ch.,  36; 
2  Ed.,  559;  7  How.  P.  R.,  349;  4  E.  D.  S.,  134;  3  S.  S.  C,  ^31. 

§  61.  The  preceding  section  shall  not  prevent  any  person  lastgectioBi 
creating  a  trust,  from  declaring  •  to  whom  the  lands  to  which  *i°»"**^ 
the  trust  relates,  shall  belong,  in  the  event  of  the  failure  or 
termination  of  the  trust ;  nor  shall  it  prevent  him  from  grant- 
ing or  devising  such  lands,  subject  to  the  execution  of  the 
trust.  Every  such  grantee  or  devisee  shall  have  a  legal  estate 
in  the  lands,  as  against  all  persons,  except  the  trustees  and 
those  lawfully  claiming  under  them. 

21  N.  Y.,  676;  31  B.,  336;  25  B,,  395;  4  E.  D.  S.,  134. 

S  62.  Where  an  express  tnist  is  created,  ev^ry  estate  and  interests 
interest  not  embraced  in  the  trust  and  not  othmvise  disposed  [S^Stof 
of,  shall  remain  in,  or  revert  to,  the  person  creating  the  trust,  SJnS?'*** 
or  his  heirs,  as  a  legal  estate. 

21  N.  Y.,  576. 

S  63.  No  person  beneficially  interested  in  a  trust  for  the     [raoi 
receipt  of  the  rents  and  profits  of  lands,  can  assign  or  in  any  J'®^^,. 
manner  dispose  of  such  interest ;  but  the  rights  and  interest  ©^  p*^  «»- 
of  every  person  lor  whose  benefit  a  trust  for  the  payment  of  a  **"** 
sum  in  gross  is  created,  are  assignable. 

19  N.  Y.,  456;  12  N.  Y,  401 ;  6  N.  Y.,  678;  31  B.,  336;  26  B.,  453;  7 
B.,  235;  6  B.,  198;  1  B.  Ch.,  36;  8  PaL,  86;  7  Pal,  621;  6  Pai., 
686;  4  Ed.,  507;  3  a  Ob.,  554;  1  S.  Ch.,  341 ;  6  S.  &  C,  363;  3  S. 
8.  C,  541;  22  W.,  549;  18  How.  P.  R.,  64;  16  W.,  61;  24  W., 
641. 

5  64.  Where  an  express  trust  is  created,  but  is  not  contained  Effect  of 
or  declared  in  the  conveyance  to  the  trustees,  such  conveyance  traiunam. 
shall  be  deemed  absolute,  as  against  the  subsequent  creditors  ^«y»»<»- 
of  the  trustees,  not  having  notice  of  the  tnist,  and  as  against 
purchasers  from  such  trustees,  without  notice,  and  for  a 
valuable  consideration. 

29  B^  484;  22  B.,  97. 
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c^n  ^       §65.  Where  the  trust  shall  be  expressed  in  the  mstromeDt 
5?tniit«ei,  c^**i^&  tbe  estate,  every  sale,  conveyance  or  other  act  of  thd 
void.       *  trustees,  in  contravention  of  the  trust,  shall  be  absolutely 
void. 

20  N.  T.,  21 ;    18  N.  T.,  107 ;    12  N.  T.,  594;  6  N.  T.,  360;  31  B.,  J36; 
30  B.,  321 ;  20  B.,  404;  7  How.  P.  R,  349. 

others  Dot  g  66.  No  i)erson  who  shall  actually  and  in  good  faith  pay  a 
ild^mit^^  sum  of  money  to  a  trustee,  which  the  trustee  as  such  is  autho- 
SSitoei.**'  rised  to  receive,  shall  be  responsible  for  the  proper  application 
of  such  money,  according  to  the  trust ;  nor  shall  any  right  or 
title,  derived  by  him  from  such  trustee,  in  consideration  of 
such  payment,  be  impeached  or  called  in  question,  in  con- 
sequence of  any  misapplication,  by  the  trustee,  of  the  monies 
paid. 

10  Pal,  282;  12  N.  Y.,  403;  30  B.,  133;   22  B.,  89;    7  J.  C.  R,  150;  16 
How.  P.  B.,  357. 

Stoof  toai-     S  67.  When  the  purposes  for  which  an  express  trust  shall 
taetooMM.  have  been  created,  shall  have  ceased,  the  estate  of  the  trustees 
shall  also  cease. 

5  Pai.,  458 ;  4  PaL,  404 ;  2  S.  Ch.,  296 ;  9  B.,  616. 

St  to  d?**     S  68.  Upon  the  death  of  the  surviving  trustee  of  an  express 

•oBDd,  Ao-    trust,  the  tsnist  estate  shall  not  descend  to  his  heirs,  nor  pass 

Tn»t  to      to  his  personal  representatives ;  but  the  trust,  if  then  unexe- 

^oeij.    cuted,  shall  vest  in  the  court  of  chancery,  with  all  the  powers 

and  duties  of  the  original  trustee,  and  shall  be  executed  by 

some  person  appointed  for  that  purpose,  under  the  direction 

of  the  court. 

27  B.,  407 ;  9  B.,  638 ;  7  Pai.,  107 ;  6  Pai.,  660. 

When  and  g  69.  Upou  the  petition  of  any  tnistee,  the  court  of  chancery 
m!^  iSiJJi!  may  accept  his  resignation,  and  discharge  him  from  the  trust, 
under  such  regulations  as  shall  be  established  by  the  court  for 
that  purpose,  and  upon  such  terms,  as  the  rights  and  interests 
of  the  persons  interested  in  the  execution  of  the  trust,  may 
require. 

19  N.  T.,  455 ;  25  B.,  99;  IB.  Ch.,  568;  3  Pai.,  420. 

When  and  g  70.  Upou  the  petition  or  bill  of  any  person  interested  in 
iSj  be're^  the  execution  of  a  trust,  and  under  such  regulations  as  for 
moved.  ^jja^j  purpose  shall  be  established,  the  court  of  chancery  may 
remove  any  trustee  who  shall  have  violated  or  threatened  to 
violate  his  trust,  or  who  shall  be  insolvent,  or  whose  insolvency 
shall  be  apprehended,  or  who,  for  any  other  cause,  shall  to 
deemed  an  unsuitable  person  to  execute  the  trust. 

9  N.  Y.,  176;  2  B.,  447 ;  1  E.  D.  S.,  572. 

How  piMM  5  71.  The  chancellor  shall  have  full  power  to  appoint  a  new 
suppi  ed.     tp^jgi^^^  in  place  of  a  tnistee  resigned  or  removed ;  and  when, 

in  consequence  of  such  resignation  or  removal,  there  shall  to 
[781]     no  acting  trustee,  the  court,  in  its  discretion,  may  appoint  new 

tnistees,  or  cause  the  trust  to  be  executed  by  one  of  its  offioenSj 

under  its  direction. 

26  B.,  99;  IB.  Ch.,  668 ;  5  Pal,  47,  560 ;  11  Ab.,  472. 
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5  72.  The  three  last  sections  shall  extend  only  to  cases  of  Apl^uLtioa 

express  trusts.  of&reelwt 

See  Laws  of  1840,  oh.  818 ;  1841,  cb.  261 ;  1846,  ch.  74 ;  1889,  ch.  174, 
184;  1849,  ch.  873;  1845,  ch.  112;  1855,  ch.  482,  ch.  280;  1852,  ch. 
203. 

ARTICUS  THIRD. 

OF  POW1BS8. 

8Ba  73.  Powers  aa  they  now  exist  abolished;  future  powers  to  be  governed  by  this 
Artide. 

74.  Definition  of  a  power. 

75.  Who  capable  of  granting  powers. 

76.  Powers,  general  or  special,  and  beneficial  or  in  trust 
77  ft  78.  Definitions  of  general  and  special  powers. 

79.  When  a  general  or  special  power  is  beneficial 

80.  Married  women  may  execute  general  and  beneficial  powers. 

81.  Absolute  power  of  disposition  in  tenant  for  life,  Ac.  creates  a  fee. 

82.  Like  power  to  any  other,  creates  absolute  fee  as  to  creditors. 

83.  When  g^rantee  of  such  power  entitled  to  absolute  fee. 

84.  Power  to  devise  inheritance  to  be  deemed  absolute  power  in  certain  cases. 
86.  Power  to  dispose  of  fee  in  certain  cases,  absolute  power  of  dispositioiL 

86.  Effect  of  reserving  power  of  revocation. 

87.  To  whom  special  and  beneficial  powers  may  be  granted. 

88.  Power  of  tenant  for  life  to  make  leases,  not  assignable,  fta 

89.  To  whom  it  may  be  released. 

90  ft  91.  Effect  of  mortgages  by  persons  having  power  to  make  leases. 
93.  Future  beneficial  powers  not  herein  enumerated,  invalid. 

93.  Liability  of  beneficial  powers  in  equity,  to  creditors. 

94.  When  general  powers  are  in  trust. 
96.  When  special  powers  are  in  tnist 

96.  Trust  powers  imperative,  unless  expressly  made  optional 

97.  Effect  of  a  right  of  selection  by  grantee  of  power. 

98  ft  99.  Powers  to  distribute  among  several  how  construed. 

100.  Chancery  to  execute  power  on  death  of  trustee  having  right  of  selection. 

101.  Also  where  person  to  execute  power  is  not  designated. 

102.  Certain  prior  sections  to  apply  to  power  in  trust. 

103.  Creditors,  fta  of  objects  of  trust,  when  to  compel  execution  of  powers. 

104.  Effect  of  assignments  under  insolvent  acts,  upon  beneficial  powers. 

105.  Powers  that  may  be  reserved  by  grantors  in  conveyances. 

106.  By  what  instruments  powers  may  be  granted. 

107.  When  powers  to  be  recorded. 

108.  Powers  irrevocable  unless  authority  is  expressly  reserved. 

109.  In  whom  powers  may  be  vested ;  by  whom  exercised. 

110.  Married  women,  when  and  how  to  execute  powers. 

111.  Married  women  not  to  execute  power  until  of  age. 

112.  Powers  to  be  executed  by  all  surviving  grantors  thereof. 

113.  By  what  instruments  powers  to  be  executed. 

114.  Such  instruments  to  be  deemed  conveyances. 
116.  Power  to  dispose  by  devise,  how  executed. 

116.  Power  to  dispose  by  grant,  cannot  be  executed  by  will 

117.  Executions  by  married  women,  to  be  acknowledged. 

118.  Execution   governed   by  preceding  rules,  although  otherwise  directed  by 

grantor. 

119.  Useless  formalities  directed,  dispensed  with. 

120.  Nominal  conditions  may  be  disregarded. 

121.  In  other  respects,  directions  of  grantor  to  be  observed. 

122.  Consent  of  third  persons  to  execution  of  power,  how  evidenced. 

I.  — 86 
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Sko.123.  DUpositionB  not  roid  on  account  of  being  too  exteanre. 

124.  Instruments  executing  power  valid,  although  power  not  recited. 

125.  Such  instruments  affected  bj  fraud. 

126.  General  terms  in  a  will  sufiSdent  to  execute  power  to  devise. 

127.  Kstates  given  to  descendants  by  virtue  of  certain  powers,  to  be  adTanoemeatL 

128.  How  term  during  which  alienation  may  be  suspended,  to  be  compated. 

129.  Who  capable  of  taking  in  execution  of  power. 

130.  Authority  of  married  women,  under  powers. 

131.  Defective  executions  of  powers,  corrected. 

132.  Rehef  to  purchasers  under  defective  executions. 

133.  Powers  to  sell  in  mortgages,  to  pass  to  assignees  thereof. 

134.  This  Article  not  to  extend  to  simple  powers  of  attorney,  Ac 

135.  Definition  of  the  terms  "grantor  of  a  power"  and  "grantee  of  a  powBr." 

g  73.  Powers,  as  they  now  exist  by  law,  are  abolished ;  and 
from  the  time  this  Chapter  shall  be  in  force,  the  creation,  con- 
struction and  execution  of  powers,  shall  be  governed  by  the 
provisions  of  this  Article. 

g  74.  A  power  is  an  authority  to  do  some  act  in  relation  to 
lands,  or  the  creation  of  estates  therein,  or  of  charges  thereon, 
which  the  owner  granting  or  reserving  such  power,  might 
himself  lawfully  i)erform. 

12  N.  Y.,  404;  6  N.  Y.,  413;  1  B.,  62;  3  Du.,  t3. 

g  75.  No  person  is  capable  in  law  of  granting  a  i)ower,  who 
is  not  at  the  same  time,  capable  of  aliening  some  interest  in 
the  lands  to  which  the  power  relates. 

3  Du.,  95. 

g  76.  Powers,  as  authorised  in  this  Article,  are  general  or 
special,  and  beneficial  or  in  trust. 

20  B.,  238. 

g  77.  A  power  is  general,  where  it  authorises  the  alienation 
in  fee,  by  means  of  a  conveyance,  will  or  charge  of  the  lands 
embraced  in  the  power,  to  any  alienee  whatever. 

21  B.,  52;  1  B.,  62. 

g  78.  A  power  is  special, 

1.  Where  the  persons  or  class  of  persons,  to  whom  the  dis- 
position of  the  lands  under  the  power  is  to  be  made,  aie 
designated: 

2.  Where  the  power  authorises  the  alienation,  by  means  of 
a  conveyance,  will  or  charge,  of  a  particular  estate  or  interest 
less  than  a  fee. 

11  K.  Y.,  402. 

g  79.  A  general  or  special  power  is  beneficial,  when  no  per- 
son other  than  the  grantee  has,  by  the  terms  of  its  creation, 
any  interest  in  its  execution. 

20  B.,  238;  22  W.,  498. 

g  80.  A  general  and  beneficial  power  may  be  given  to  a 
married  woman,  to  dispose,  during  her  marriage,  and  without 
the  concurrence  of  her  husband,  of  lands  conveyed  or  devised 
to  her  in  fee. 

16  N.  Y.,  313;  12  N.  Y.,  423;  7  PaL,  399;  22  W.,  499;  1  B.  Ch^  13,  UO. 
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g  81.  Where  an  absolute  power  of  disposition,  not  accom-  BBuSIof 
panied  by  any  trust,  shall  be  given  to  the  owner  of  a  particu-  {f,°*jJ^/°' 
lar  estate,  for  life  or  years,  such  estate  shall  be  changed  into  when  ' 
a  fee,  absolute  in  respect  to  the  rights  of  creditors  and  pur-  i^to ffee. 
chafers,  but  subject  to  any  future  estates  limited  thereon,  in 
case  the  i)ower  should  not  be  executed,  or  the  lands  should 
not  be  sold  for  the  satisfaction  of  debts. 

g  82.  Where  a  like  power  of  disposition  shall  be  given  to  certain 
any  person  to  whom  no  particular  estate  is  limited,  such  per-  a^a feeT^ 
son  shall  also  take  a  fee,  subject  to  any  future  estates  that  ^^ 
may  be  limited  thereon,  but  iiLsolate,  in  respect  to  creditors 
and  purchasers. 

g  83.  In  all  cases,  where  such  power  of  disposition  is  given,     irss] 
and  no  remainder  is  limited  on  the  estate  of  the  grantee  of  ^' 
the  power,  such  grantee  shall  be  entitled  to  an  absolute  fee. 

g  84.  Where  a  general  and  beneficial  power,  to  devise  the  Meet  of 
inheritance,  shall  be  given  to  a  tenant  for  life  or  for  years,  ?f8efa^*^t 
such  tenant  shall  be  deemed  to  possess  an  absolute  i)ower  of  t^i^SiaS!' 
disposition,  within  the  meaning  and  subject  to  the  provisions 
of  the  three  last  preceding  sections. 

g  85.  Every  power  of  disposition  shall  be  deemed  absolute,  Power  to 
by  means  of  which  the  grantee  is  enabled,  in  his  life  time,  to  tll^  ^ 
dispose  of  the  entire  fee,  for  his  own  benefit. 

7  Pal,  399. 

g  86.  Where  the  grantor  in  any  conveyance  shall  reserve  to  Power  to 
himself,  for  his  own  benefit,  an  absolute  power  of  revocation,  "^°^- 
such  grantor  shall  still  be  deemed  the  absolute  owner  of  the 
estate  conveyed,  so  far  as  the  rights  of  creditors  and  pur- 
chasers are  concerned. 

g  87.  A  special  and  beneficial  power  may  be  granted,  spedaiand 

1.  To  a  married  woman,  to  dispose,  during  the  marriage,  Jjw?™,*^ 
and  without  the  concurreuce  of  her  husband,  of  any  estate  J^i°  "*^ 
less  than  a  fee,  belonging  to  her,  in  the  lands  to  which  the 
power  relates : 

2.  To  a  tenant  for  life  of  the  lands  embraced  in  the  power, 
to  make  leases  for  not  more  than  twenty-one  years,  and  to 
commence  in  possession  during  his  life. 

16N.  Y^  307;   18  W.,  270. 

g  88.  The  power  of  a  tenant  for  life  to  make  leases,  is  not  power  to 
assignable  as  a  separate  interest,  but  is  annexed  to  his  estate,  b/t^uT* 
and  will  pass,  (unless  specially  excepted)  by  any  conveyance  **'  "**• 
of  such  estate.    If  specially  excepted  in  any  such  conveyance, 
it  is  extinguished. 

g  89.  Such  power  may  be  released  by  the  tenant  to  any  per-  Beieaae  of 
son  entitled  to  an  expectant  estate  in  the  lands,  and  shall  •'»<^po^«- 
thereupon  be  extinguished. 

g  90.  A  mortgage  executed  by  a  tenant  for  life  having  a  Mortgages 
power  to  make  leases,  or  by  a  married  woman,  by  virtue  of  ha^S^ow. 
any  beneficial  power,  does  not  extinguish  or  suspend  the  St^      * 
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power;  but  the  power  is  bound  by  the  mortgage,  in  the  same 
manner  as  the  lands  embraced  therein. 

g  91.  The  effects  of  such  a  lien  by  mortgage  on  the  power, 
are, 

1.  That  the  mortgagee  is  entitled,  in  equity,  to  an  execution 
of  the  power,  so  far  as  the  satisfaction  of  his  debt  may 
require: 

2.  That  any  subsequent  estate  created  by  the  owner,  in 
execution  of  the  power,  becomes  subject  to  the  mortgage, 
in  the  same  manner  as  if  in  terms  embraced  therein. 

S  92.  No  beneficial  pow^,  general  or  special,  hereafter  to 
be  created,  other  than  such  as  are  already  enumerated  and 
4efined  in  this  Article,  shall  be  valid. 

18  W.,  270;  16  W.,32i. 

5  93.  Every  special  and  beneficial  power  is  liable,  in  equity, 
to  the  claims  of  creditors,  in  the  same  manner  as  other  inter- 
ests that  cannot  be  reached  by  an  execution  at  law,  and  the 
execution  of  the  power  may  be  decreed  for  the  benefit  of 
the  creditors  entitled. 

%  94.  A  general  power  is  in  trust,  when  any  person  or  class 
of  persons,  other  than  the  grantee  of  such  power,  is  desig- 
nated as  entitled  to  the  proceeds,  or  any  portion  of  the  pro- 
ceeds, or  other  benefits  to  result  from  the  alienation  of  the 
lands,  according  to  the  jiower. 

6  B.,  198,  652;  1  6.,  62;  3  Ed.,  212;  3  S.  a  C,  666. 

S  95.  A  special  power  is  in  trust, 

1.  When  the  disposition  which  it  authorises,  is  limited  to 
be  made  to  any  person  or  class  of  persons,  other  than  the 
grantee  of  such  power. 

2.  When  any  person  or  class  of  persons,  other  than  the 
grantee,  is  designated  as  entitled  to  any  benefit  from  the  dis- 
position or  charge  authorised  by  the  power. 

Laws  of  1830,  ch.  320,  g  11;  6  B.,  652;  3  Ed.,  212;  3  S.  &  0^  659; 
1  B.,  58. 

5  96.  Every  trust  power,  unless  its  execution  or  non-execn- 
tion  is  made  expressly  to  dex)end  on  the  will  of  the  grantee,  is 
imperative,  and  imposes  a  duty  on  the  grantee,  the  i)erforin- 
ance  of  which  may  be  compelled  in  equity,  for  the  benefit  of 
the  parties  interested. 

12  N.  Y.,   403;   3  N.  Y.,   280;    5  B.,  198;  8  PaL,  120;   3  Bd^  212; 
1  B.,  68. 

3  97.  A  trust  power  does  not  cease  to  be  imperative,  where 
the  grantee  has  the  right  to  select  any,  and  exclude  otjiers  of 
the  persons  designated  as  the  objects  of  the  tnist. 

g  98.  Where  a  disposition  under  a  power  is  directed  to  be 
made  to,  or  among  or  between  several  persons,  without  any 
specification  of  the  share  or  sum  to  be  allotted  to  each,  all  the 
persons  designated,  shall  be  entitled  to  an  equal  proportion. 

g  99.  But  when  the  terms  of  the  power  import  that  the 
estate  or  fund  is  to  be  distributed  between  the  persons  so 
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designated,  in  such  manner  or  proportions  as  the  trustee  of    ^''  ** 
the  power  may  think  proper,  the  trustee  may  allot  the  whole 
to  any  one  or  more  of  such  persons,  in  exclusion  of  the  other. 

g  100.  If  the  trustee  of  a  power,  with  the  right  of  selection,  ^^to^^I 
shall  die,  leaving  the  power  unexecuted,  its  execution  shall  be  ca^  power. 
decreed  in  equity  for  the  benefit  equally  of  all  the  persons 
designated,  as  objects  of  the  trust. 

25  B.,  399;  5  Pai.,  468;  3  &  S.  C,  659;  2  S.  S.  C,  515. 

S  101.  Where  a  power  in  trust  is  created  by  will,  and  the  ft. 
testator  has  omitted  to  designate  by  whom  the  power  is  to  be 
exercised,  its  execution  shall  devolve  on  the  court  of  chancery. 

6  N.  Y.,  139. 

S  102.  The  provisions  contained  in  the  second  Article  of  ADpiiMtion 
this  Title,  from  section  sixty-six  to  section  seventy-one,  both  lr\^^ 
inclusive,  in  relation  to  express  trusts  and  trustees,  shall  apply  "^'"' 
equally  to  powers  in  trust,  and  the  grantees  of  si^ch  powers. 

25  B.,  100 . 

§  103.  The  execution  in  whole  or  in  part,  ot  any  trust     C^l 
power,  may  be  decreed  in  equity,  for  tiie  benefit  of  the  J^SSt**" 
creditors  or  assignees  of  any  person  entitled  as  one  of  the  gSJ^iSf" 
objects  of  the  trust,  to  compel  its  execution,  when  the  interest  l^^^^^ 
of  the  objects  of  such  trust  is  assignable. 

g  104.  Every  beneficial  power,  and  the  interest  of  every  ^°|*J**^ 
person  entitled  to  compel  the  execution  of  a  trust  power,  shall  Ac.Vwtf. 
pass  to  the  assignees  of  the  estate  and  efl'ects  of  the  person  insolvent 
in  whom  such  power  or  interest  is  vested,  under  any  assign-  SeSS,"  &c 
ment  authorised  by  the  provisions  of  the  fifth  Chapter  of  this 
Act. 

§  105.  The  grantor  in  any  conveyance,  may.  reserve  tg  ReeervatioD 
himself  any  power,  beneficial  or  in  trust,  which  he  might  wK^^-"^ 
lawfully  grant  to  another ;  and  every  power  thus  reserved,  *"***• 
shall  be  subject  to  the  provisions  of  this  Article,  in  the  same 
manner  as  if  granted  to  another. 

12  N.  Y.,  404. 

g  106.  A  power  may  be  granted,  how  pow- 

1.  By  a  suitable  clause  contained  in  a  conveyance  of  some  ^SJSJS! 
estate  in  the  lands,  to  which  the  power  relates : 

2.  By  a  devise  contained  in  a  last  will  and  testament. 

6  N.  Y.,  413 ;  2  a  S.  0.,  580. 

g  107.  Every  power  shall  be  a  lien  or  charge  upon  the  lands  when  pow- 
which  it  embraces,  as  against  creditors  and  purchasers  in  good  r^orded. 
faith  and  without  notice,  of  or  from  any  person  having  an 
estate  in  such  lands,  only  from  the  time  the  instrument  con- 
taining the  power  shall  be  duly  recorded.  As  against  all 
other  persons,  the  power  shall  be  a  lien  from  the  time  the 
instrument  in  which  it  is  contained,  shall  take  effect. 

S  108.  Every  power,  beneficial  or  in  trust,  is  irrevocable,  JJJ^J^p^^" 
unless  an  authority  to  revoke  it,  is  granted  or  reserved  in  the  o^ie. 
instrument  creating  the  power. 

12  N.  Y.,  404;  1  B.,  62;  2  B.,  58 ;  23  B.,  498. 
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§  109.  A  power  may  be  vested  in  any  person  capable  in  law 
of  holding,  bat  cannot  be  exercised  by  any  person  not  capable, 
of  aliening  lands,  except  in  the  single  case  mentioned  in  the 
next  section. 

10  B.,  604. 

S  110.  A  married  woman  may  execnte  a  power  daring  h& 
marriage,  by  grant  or  devise,  as  may  be  authorised  by  the 
power,  without  the  conciurence  of  her  husband,  unless  by 
the  terms  of  the  power  its  execution  by  her,  during  marria^^e, 
is  expressly  or  impliedly  prohibited. 

15  N.  T.,  30t ;  12  N.  Y.,  423;  27  B.,  332 ;  1  B,  Ch.,  13,  240;  10  B.,  697. 

g  111.  No  power  vested  in  a  married  woman,  during  her 
infancy,  can  be  exercised  by  her,  until  she  attains  her  fiill  age. 

S  112.  Where  a  power  is  vested  in  several  persons,  all  must 
unite  in  its  execution ;  but  if  previous  to  such  execution,  one 
or  more  of  .such  persons  shall  die,  the  power  may  be  executed 
by  the  survivor  or  survivors. 

11  N.  T.,  397 ;  1  N.  Y.,  368;   1  B.  Ch.,  669 ;  2  Pal,  197. 

g  113.  No  power  can  be  executed  except  by  some  instra- 
ment  iu  writing,  which  would  be  suflBcient  in  law  to  pass  the 
estate  or  interest  intended  to  pass  under  the  power,  if  the 
person  executiug  the  power  were  the  actual  owner. 

11  N.  Y.,  398. 

S  114.  Every  instrument,  except  a  will,  in  execution  of  a 
power,  and  although  the  power  may  be  a  power  of  revocation 
only,  shall  be  deemed  a  conveyance  within  the  meaning,  and 
subject  to  the  provisions,  of  the  third  Chapter  of  this  Act 

12  N.  Y.,  404. 

S  115.  Where  a  power  to  dispose  of  lands  is  confined  to  a 
disposition  by  devise  or  will,  the  instrument  of  execution  must 
be  a  will  duly  executed,  according  to  the  provisions  of  the 
sixth  Chapter  of  this  Act. 

10  B.,  597. 

§  116.  Where  a  power  is  confined  to  a  disx>osition  by  grant, 
it  cannot  be  executed  by  will,  although  the  disposition  is  not 
intended  to  take  effect  until  after  the  death  of  the  party 
executing  the  power. 

4  N.  Y.,  11 ;  4  B.,  412 ;  3  B.,  128. 

§  117.  If  a  married  woman  execute  a  power  by  grant,  the 
concurrence  of  her  husband,  as  a  party,  shall  not  be  requisite, 
but  the  grant  shall  not  be  a  valid  execution  of  the  power, 
unless  it  be  acknowledged  by  her  on  a  private  examination, 
in  the  manner  prescribe  in  the  third  Chapter  of  this  Act,  in 
relation  to  conveyances  by  married  women. 

g  118.  Where  the  grantor  of  a  power  shall  have  directed  or 
authorised  it  to  be  executed  by  an  instrument  not  suificient  in 
law  to  pass  the  estate,  the  power  shall  not  be  void,  but  its 
execution  shall  be  governed  by  the  rules  before  prescribed  in 
this  Article. 
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§  119.  When  the  grantor  shall  have  directed  any  formalities  Bir^ionB 
to  be  observed  in  the  execution  of  the  power,  in  addition  to  *>y  g»ntor. 
those  which  would  be  sufficient  by  law  to  pass  the  estate,  the 
observance  of  such  additional  formalities  shall  not  be  neces- 
sary to  a  valid  execution  of  the  power. 

g  120.  Where  the  conditions  annexed  to  a  power  are  merely  ^ndiSoM. 
nominal,  and  evince  no  intention  of  actual  benefit  to  the 
party  to  whom,  or  in  whose  favor,  they  are  to  be  performed, 
they  may  be  wholly  disregarded  in  the  execution  of  the  power. 

g  121.  With  the  exceptions  contained  in  the  preceding  JJJ^Jj^^-  - 
sections,  the  intentions  of  the  grantor  of  a  power,  as  to  the  mnt?/to 
mode,  time  and  conditions  of  its  execution,  shall  be  observed,  Ji^^^^' 
subject  to  the  power  of  the  court  of  chancery,  to  supply  a 
defective  execution,  in  the  cases  herein  after  provided. 

2  D.,  61. 

g  122.  When  the  consent  of  a  third  person  to  the  execution  consent  of 
of  a  power  is  requisite,  such  consent  shall  be  expressed  in  the  boob  to^e- 
instrument  by  which  the  power  is  executed,  or  shall  be  certified  JSww.**' 
in  writing  thereon.    In  the  first  case,  the  instrument  of  execu- 
tion, in  the  second,  the  certificate,  shall  be  signed  by  the  party 
whose  consent  is  required ;  and  to  entitle  the  instrument  to  be 
recorded,  such  signature  must  be  duly  proved  or  acknowledged, 
in  the  same  manner  as  if  subscribed  to  a  conveyance  of  lands. 

11  N.  Y.,  401. 

§  123.  No  disposition,  by  virtue  of  a  power,  shall  be  void     ^'^^'^ 
in  law  or  in  equity,  on  the  ground  that  it  is  more  extensive  ponf£nSJ*" 
than  was  authorised  by  the  power ;  but  every  estate  or  inter-  ^^^  ^°^^* 
est  so  created,  so  £ax  as  embraced  by  the  terms  of  the  power, 
shall  be  valid. 

g  124.  Every  instrument  executed  by  the  grantee  of  a  toiwite'* 
power,  conveying  an  estate  or  creating  a  charge,  which  such  Pf*^®'- 
grantee  would  have  no  right  to  convey  or  create,  unless  by 
virtue  of  his  power,  shall  be  deemed  a  valid  execution  of  the 
power,  although  such  power  be  not  recited  or  referred  to 
therein. 

§  125.  Instruments  in  execution  of  a  power  are  aflfected  by  '''»«*. 
firaud,  both  in  law  and  equity,  in  the  same  manner  as  con- 
veyances by  owners  or  trustees. 

S  126.  Lands  embraced  in  a  power  to  devise,  shall  pass  by  ^ower  to^^ 
a  will  purporting  to  convey  all  the  real  property  of  the  testa-  ellcSedby 
tor,  unless  the  intent  that  the  will  sh^l  not  operate  as  an  wSl'  **' 
execution  of  the  power,  shall  appear,  expressly  or  by  neces- 
sary implication. 

25  B.,  664. 

§  127.  Every  estate  or  interest  given  by  a  parent  to  a  ^^^^ 
descendant,  by  virtue  of  a  beneficial  power,  or  of  a  power  in  advance- 
trust  with  a  right  of  selection,  shall  be  deemed  an  advance-  "®°**" 
ment  to  such  descendant,  within  the  provisions  of  the  second 
Chapter  of  this  Act. 

g  128.   The  period  during  which  the  absolute  right  of  S? tem 
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of^^iJLi   alienation  may  be  suspended,  by  any  instrument  in  execution 
Bion.         of  a  power,  shall  be  computed,  not  from  the  date  of  such 
instnunent,  but  from  the  time  of  the  creation  of  the  power. 

12N.  Y.,  404;  3  Du.,  73. 

Who  my        g  129.  No  estate  or  interest  can  be  given  or  limited  to  any 
poweUIi "  person,  by  an  instrument  in  execution  of  a  power,  which  such 
person  would  not  have  been  capable  of  taking,  under  the 
instrument  by  which  the  power  was  granted. 

3  Du.,  95 ;  16  W.,  324. 

M*rriod  g  130.  When  a  married  woman,  entitled  to  an  estate  in  fee, 

thei^M'      shall  be  authorised  by  a  power,  to  dispose  of  such  estate 
thoritj.  Ac  (jiiring  her  marriage,  she  may,  by  virtue  of  such  power,  create 

any  estate,  which  she  might  create  if  unmarried. 
ScmuoL       S  131.  Where  the  execution  of  a  power  in  trust  shall  be 
execn  ons.  ^^f^^^^^  ^  wholc  or  in  part,  under  the  provisions  of  tins 

ALrticle,  its  proper  execution  may  be  decreed,  in  equity,  in 
favor  of  the  persons  designated  as  the  objects  of  the  trust. 

8  N.  Y.,  278. 

^*  §  132.  Purchasers  for  a  valuable  consideration,  claiming 

under  a  defective  execution  of  any  power,  shall  be  entitled  to 
the  same  relief  in  equity,  as  similar  purchasers,  claiming  under 
a  defective  conveyance  from  an  actual  owner. 

11  N.  T.,  400. 

Powort  to       g  133.  Where  a  power  to  sell  lands,  shall  be  given  to  the 
mortmM-  grantee,  in  any  mortgage  or  other  conveyance  intended  to 

secure  the  payment  of  money,  the  power  shall  be  deemed  a 
[738]     part  of  the  security,  and  shall  vest  in,  and  may  be  executed 

by  any  person,  who,  by  assignment  or  otherwise,  shall  become 

entitled  to  the  money  so  secured  to  be  paid. 
o/*thif  mS      S  134.  The  provisions  of  this  Article  shall  not  extend  to  a 
cic.  simple  power  of  attorney,  to  convey  lands  in  the  name,  and 

for  the  benefit,  of  the  owner. 


Terms  g  135.   Thc  torm  "  grantor  of  a  power,"  is  used  in  this 

ttpSwe?,"®'  Article,  a«  designating  the  person  by  whom  a  power  is  created, 
Seoff*^*'  whether  by  grant  or  devise;  and  the  term  "grantee  of  a 
inS^ '  ^  power,"  is  used  as  designating  the  person  in  whom  a  power  is 
vested,  whether  by  grant,  devise  or  reservation. 

11  N.  T.,  401. 

ARTICL.E  FOURTH. 

OF  ALIENATION  BY  DEED. 

Sbo.  136.  FeofEbaent  with  liveiy  of  seisin,  abolished. 

137.  Grants  in  fee  or  of  freeholds,  how  executed;  when  to  take  eifecL 

{  138.  Delivery  essential  to  grants. 

139.  Covenants  not  implied  in  mortgages ;  remedy  of  mortgagee. 

140.  No  covenants  to  be  implied  in  conveyances. 

141.  Lineal  and  collateral  warranties  abolished;  liability  of  heirs. 

142.  Deeds  of  bargain  and  sale,  and  of  lease  and  release,  deemed  grants. 

143.  No  greater  estate  to  pass  by  a  conveyance,  than  such  as  grantor  had. 
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Sio.  144.  Grants  conclusive  against  certain  porchasers.  ^^'*  *' 

145.  Conveyances  of  greater  estate  by  tenant  for  life  or  for  years.  ' 

146.  Conveyances  of  lands  occupied,  when  valid  without  attornment 

147.  Grant  of  lands  possessed  by  claimant  under  adverse  tide,  void. 

148.  But  mortgages  of  such  lands  may  be  given ;  effect  thereof. 

g  136.  The  mode  of  conveying  lands  by  feoffment  with  Livery  of 
liverv  of  seism,  is  abohshed. 

g  137.  Every  grant  in  fee  or  of  a  freehold  estate,  shall  be  g^jj*^*,** 
subscribed  and  sealed  by  the  person  from  whom  the  estate  or  frlehoids, 
interest  conveyed  is  intended  to  pass,  or  his  lawful  agent ;  if  Sd7whS°to 
not  duly  acknowledged,  previous  to  its  delivery,  according  to  **^®  ^^' 
the  provisions  of  the  third  Chapter  of  this  Act,  its  execution 
and  delivery  shall  be  attested  by  at  least  one  witness ;  or  if 
not  so  attested,  it  shall  not  take  effect  as  against  a  purchaser 
or  incumbrancer,  until  so  acknowledged. 

13  N.  T.,  614;  31  B.,  157  j  It  B.,  103;  6  B.,  42;  2  B.,  618;  2  W.,  5t6 ; 
2  S.  Ch.,  633. 

4 

g  138.  A  grant  shall  take  effect,  so  as  to  vest  the  estate  or  neuvery. 
interest  intended  to  be  conveyed,  only  from  its  delivery ;  and 
all  the  rules  of  law  now  in  force  in  respect  to  the  delivery  of 
deeds,  shall  api)ly  to  grants  hereafter  to  be  executed. 

6  B.,  103;  11  W.,  240;  5  W.,  533. 

g  139.  No  mortgage  shall  be  construed  as  implying  a  cove-  cov«umto 
nant  for  the  payment  of  the  sum  intended  to  be  secured ;  and  ^^^ 
where  there  shall  be  no  express  covenant  for  such  payment,  J/S®^' 
contained  in  the  mortgage,  and  no  bond  or  other  separate  gagee. 
instrument  to  secure  such  payment,  shall  have  been  given,  the 
remedies  of  the  mortgagee  shall  be  confined  to  the  lands  men- 
tioned in  the  mortgage. 

2  B.  Ch.,  569. 

g  140.  No  covenant  shall  be  implied  in  any  conveyance  of  covenants 
real  estate,  whether  such  conveyance  contain  special  covenants  aiSi^'*^* 
or  not. 

13  N.  Y.,  158;  9  N.  T.,  642;  31  B.,  661 ;  13  B.,  284;  8  Pni.,  598;  14 
W..  39;  a.  Ch.,  603;  1  Du.,  427;  11  Pai.,  669;  20  B.,  455;  16  B., 
369. 

g  141.  Lineal  and  collateral  warranties,  with  all  their  inci-     [y»»] 
dents,  are  abolished ;  but  the  heirs  and  devisees  of  every  conStiS* 
person  who  shall  have  made  any  covenant  or  agreement,  shall  warrantiei. 
be  answerable  upon  such  covenant  or  agreement,  to  the  extent 
of  the  lands  descended  or  devised  to  them,  in  the  cases  and 
in  the  manner  prescribed  by  law. 

IR.  L.,  625,  §  26;  17  B.,  165. 

g  142.  Deeds  of  bargain  and  sale,  and  of  lease  and  release,  ^«^*»^ 
may  contmue  to  be  used,  and  shall  be  deemed  grants ;  and  ciwJd  *" 
as  such,  shall  be  subject  to  all  the  provisions  of  this  Chajiter,  ^'"** 
concerning  grants. 

1  N.  T.,  249. 

S143.  No  irreater  estate  or  interest  shall  be  construed  to  directs  of 
pass  by  any  grant  or  conveyance,  hereafter  executed,  than  Tcyances. 

L  — 87 
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™^  ^  the  grantor  himself  possessed  at  the  delivery  of  the  deed,  or 
could  then  lawfully  convey,  except  that  every  grant  shall  be 
conclusive  as  against  the  grantor  and  his  heirs  daiming  &om 
him  by  descent. 

9  N.  T.,  61 ;  IN.  Y.,  248. 

How  ftr         g  144.  Every  grant  shall  also  be  conclusive  as  against  sub- 

Si°p£S^  sequent  purchasers  from  such   grantor,  or  from  his  heirs 

®"-  claiming  as  such,  except  a  subsequent  purchaser,  in  good 

faith  and  for  a  valuable  consideration,  who  shall  acquire  a 

superior  title  by  conveyance  that  shall  have  been  first  duly 

recorded. 

6  B.|  356. 

Convey.  g  145.  A  couvcyancc  made  by  a  tenant  for  life  or  years  of 

tSSStBfor  a  greater  estate  than  he  possessed  or  could  lawftiUy  convey, 
JSSiS.'  '**'    BhsM  not  work  a  forfeiture  of  his  estate,  but  shall  pass  to  the 

grantee  all  the  title,  estate  or  interest,  which  such  tenant 

could  lawfully  convey. 

1  N.  T.,  248. 

Attornment     g  146.  Where  any  lands  or  tenements  shall  be  occupied  by 

w^en  n*n-     a  tenant,  a  conveyance  thereof,  or  of  the  rents  or  profits,  or 

nooeinary.    ^^  ^^^  other  interest  therein,  by  the  landlord  of  such  tenant, 

shall  be  valid  without  any  attornment  of  such  tenant  to  the 

of*uSluil"   gr^^^^^f  ^^^  t^®  payment  of  rent  to  such  grantor,  by  his 

tenant,  before  notice  of  the  grant,  shall  be  binding  upon  such 

grantee ;  and  such  tenant  shall  not  be  liable  to  such  grantee 

for  any  breach  of  the  condition  of  the  demise,  until  he  shall 

have  had  notice  of  such  grant. 

1  R.  L.,  525,  §  25;  4  N,  T.,  128. 

conTerance      g  147.  Bvcry  grant  of  lands  shall  be  absolutely  void,  if  at 
r9T^  poV-  the  time  of  the  delivery  thereof,  such  lands  shall  be  in  the 
seMed.       actual  posscssiou  of  a  person  claiming  under  a  title  adverse 
to  that  of  the  grantor* 

1  R,  L.,  173,  §  8 :  22  N.  T.,  172;  26  B.,  464;  20  B.,  439;  17  B.,  665;  15 
B.,  497;  2  B.,  157;  4  H.,  469;  2  Cal,  182;  4  Du.,  454;  21  \V^  98; 
19  B.,  644;  14  B.,  441 ;  13  B.,  147  ;  3  Du.,  35. 

HortgAgeB  g  148. .  But  cvcry  person  having  a  just  title  to  lands,  of 
SvJn.**  winch  there  shall  be  an  adverse  possession,  may  execute  ft 
Bffecu  mortgage  on  such  lands ;  and  such  mortgage,  if  duly  recorded, 
thereof.  ^j^^j^  huxd  the  lauds  from  the  time  the  possession  thereof  shall 
Priority  of  bc  rccovcrcd,  by  the  mortgagor  or  his  representatives.  And 
***'**  every  such  mortgage  shall  have  preference  over  any  judg- 

ment or  other  instrument,  subsequent  to  the  recording  thereof; 
and  if  there  be  two  or  more  such  mortgages,  they  shall  seve- 
rally have  preference  acccording  to  the  time  of  recording  the 
same  respectively. 

5  N.  T.,  347. 

See  Laws  of  1845,  eh.  112;  1841,  ch.  261;  1840,  eh.  318;  1839,  ch.  174, 
184. 
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TITIiE  m.  ~™EF 

[740] 
OF  ESTATES  IN  DOWEB. 

Ssa   1.  Of  what  widows  shall  be  endowed. 

2.  Widows  of  aliens,  if  inhabitants,  entitled  to  dower. 

3.  Dower  in  case  of  exdiange  of  lands. 

4.  Dower  in  lands  mortgaged  before  marriage. 
6.  In  lands  mortgaged  for  purchase  money. 

6.  Claim  to  one-third  of  surplus  proceeds  of  sale,  in  such  case. 

7.  Widow  of  mortgagee  not  entitled  to  dower. 

8.  Dower  forfeited  by  divorce  for  misconduct. 

9.  Settlements  by  jointure,  to  bar  dower. 

10.  How  her  assent  to  jointure  to  be  evidenced. 

11.  Provision  in  lieu  of  dower,  when  to  bar  it 

12.  If  jointure,  Ac.,  made  without  her  assent^  she  to  elect 

13.  If  provision  in  lieu  of  dower  be  made  by  will,  to  elect. 

14.  Deemed  to  have  elected,  unless  she  enter  or  sue,  within  a  year. 
16.  Jointures,  &c.,  in  lieu  of  dower,  forfeited  same  as  dower. 

16.  Acts  of  husband,  not  to  affect  right  to  dower. 

It.  Widow  entitled  to  remain  in  husband's  house  40  days. 

18.  Widow  to  demand  her  dower  within  20  years  after  husband's  death. 

19.  When  entitled  to  damages,  on  recovering  dower. 

20.  Measure  of  such  damages  in  different  cases. 

21.  Not  to  be  estimated  on  certain  improvements. 

22.  Damages  against  heir  for  land  aliened  by  him. 

23.  Assignment  of  dower  in  satisfaction,  to  bar  further  claim. 
24k  Infant  heirs  not  to  be  prejudiced  by  a  collusive  recovery. 
25.  Widow  may  bequeath  crops  growing  in  her  dower  land. 

g  1.  A  widow  shall  be  endowed  of  the  third  part  of  all  the  Dower  of 
lands  whereof  her  husband  was  seised  of  an  estate  of  inheri-  ^**<»^»- 
tance,  at  any  time  during  the  marriage. 

8  N.  T.,  110;  5  N.  T.,  394^  602;  4  N.  T.,  95;  23  B.,  126;  18  B.,  661 ; 
15  B.,  485;  13  B.,  106;  12  B.,  201,  537;  11  B.,  152;  8  B.,  401;  6 
B.,  324;  3  B.,  319;  1  B.,  399;  21  W.,  60;  16  W.,  61-622;  12  W., 
66;  11  W.,  592;  10  W.,  486;  7  Pai.,  269;  1  Pai.,  634;  2  D.,  430; 
3  Ed.,  437  ;  6  J.  C.  B.,  258;  4  J.  C.  R.,  604;  13  J.  R.,  180;  2  J.  B., 
123 ;  7  Cow.,  357 ;  5  Cow.,  389 ;  1  Ck)w.,  463 ;  1  R.  L.,  56,  §  1. 

§  2.  The  widow  of  any  alien,  who,  at  the  time  of  his  death,  widows  of 
shall  be  entitled  by  law  to  hold  any  real  estate,  if  she  be  an  *"*°*' 
inhabitant  of  this  state,  at  the  time  of  such  death,  shall  be 
entitled  to  dower,  of  such  estate,  in  the  same  manner  as  if 
such  alien  had  been  a  native  citizen. 

21  W.,  62 ;  12  W.,  66;  5  CJow.,  713. 

§  3.  If  a  husband,  seised  of  an  estate  of  inheritance  in  Dower  in 
lands,  exchanges  them  for  other  lands,  his  widow  shall  not  ^angeof' 
have  dower  of  both,  but  shall  make  her  election,  to  be  endowed  ^''^^^' 
of  the  lands  given,  or  of  those  taken,  in  exchange ;  and  if  such 
election  be  not  evinced  by  the  commencement  of  proceedings 
to  recover  her  dower  of  the  lands  given  in  exchange,  within 
one  year  after  the  death  of  her  husband,  she  shall  be  deemed 
to  have  elected  to  take  her  dower  of  the  lands  received  in 
exchange. 

12  B.,  637;  7  B.,  638. 

g  4.  Where  a  person  seised  of  an  estate  of  inheritance  in  ^^fc^^^ 
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betore'mjir-  la^ids,  shall  have  executed  a  mortgage  of  such  estate,  before 
rt*8«-         marriage,  his  widow  shall  nevertheless  be  entitled  to  dower 
out  of  the  lauds  mortgaged,-  as  against  every  person  except 
the  mortgagee  and  those  claiming  under  hun. 

8  B.,  618;  1  B.,  407;  13  How.  P.  R.,  296. 

In  lands  g  5.  Whcrc  a  husband  shall  purchase  lands  during  coveiv 
fo?p^£!^e  ture,  and  shall  at  the  same  time  mortgage  his  estate  in  such 
^Triii  1*^^  ^  secure  the  payment  of  the  purchase  money,  his 
widow  shall  not  be  entitled  to  dower  out  of  such  lands,  as 
against  the  mortgagee  or  those  claiming  under  him,  although 
she  shall  not  have  united  in  such  mortgage,  but  she  shall 
be  entitled  to  her  dower  as  against  all  other  persons* 

15  J.  R.,  458;  10  PaL,  49 ;  6  Ck>w.,  316;  20  N.  Y.,  412 ;  12  B^  543. 

Id  rach  §  6.  Where,  in  such  case,  the  mortgagee,  or  those  claiming 

SrSalS  to'  under  him,  shall,  after  the  death  of  the  husband  of  such  widow, 
JS3»*S/"*"  cause  the  land  mortgaged  to  be  sold,  either  under  a  power  of 
■^•-  sale  contained  in  the  mortgage,  or  by  virtue  of  the  decree 

of  a  court  of  equity,  and  any  surplus  shall  remain,  after  pay- 
ment of  the  monies  due  on  such  mortgage  and  the  costs  and 
charges  of  the  sale,  such  widow  shall  nev^ertheless  be  entitled 
to  the  interest  or  income  of  the  one-third  part  of  such  surplus, 
for  her  Ufe,  as  her  dower. 

8  B.,  618. 

Widow  of        S  7.  A  widow  shall  not  be  endowed  of  lands  conveyed  to 
mortgagees,  j^^j,  husbaud  by  way  of  mortgage,  unless  he  acquire  an  abso- 
lute estate  therein,  during  the  maiTiage. 
^^eited.      S  8.  In  case  of  divorce,  dissolving  the  marriage  contract, 
for  the  misconduct  of  the  wife,  she  shall  not  be  endowed. 

1R.L.,53,§7;  and  2  R.  L.,  196,  §  8 ;  4B.,192;  24W.,198;  3  Ab.,  150. 

wj^  §9.  Whenever  an  estate  in  lands  shall  be  conveyed  to  a 

jointnr^  pcrsou  aud  his  intended  wife,  or  to  such  intended  wife  alone, 
or  to  any  person  in  trust  for  such  i>erson  and  his  intended 
wife,  or  in  tnist  for  such  wife  alone,  for  the  purpose  of  creating 
a  jointure  for  such  intended  wife,  and  with  her  assent,  su<£ 
jointure  shall  be  a  bar  to  any  right  or  claim  of  dower  of  such 
wife,  in  any  lands  of  the  husband. 

1  R.  L.,  68  &  59,  §  8  &  9. 

KTidence  of     g  10.  The  asscut  of  the  wife  to  such  jointure  shall  be  evi- 
r  aasent.  j^j^^^^  jf  gjj^  j^^  ^f  £^] j  ^^g^^  ^y  jj^j.  bccomiug  a  party  to  the 

conveyance  by  which  it  shall  be  settled ;  if  she  be  an  infant, 
by  her  joining  with  her  father  or  guardian  in  such  conveyance. 

2  PaL,  559. 

When  dow-  g  11.  Any  pecuniary  provision  that  shall  be  made  for  the 
J^Swy^^  benefit  of  an  intended  wife  and  in  lieu  of  dower,  shall,  if 
provisions,  agscntcd  to  by  such  intended  wife,  as  above  provided,  be  a  bar 

to  any  right  or  claim  of  dower  of  such  wife  in  all  the  lands  of 

her  husband. 

1  J.  R.,  307  ;  6  Pai.,  447 ;  6  J.  C.  R.,  194. 
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§  12.  If  before  her  coverture,  but  without  her  assent,  or  if  w"^?©*" 
after  her  coverture,  lands  shall  be  riven  or  assured  for  the  f *««  ^.  , 
jomture  ot  a  wife,  or  a  pecuniary  provision  be  made  for  her,  «r^  &c., 
in  lieu  of  dower,  she  shall  make  her  election  whether  she  will  "  ***'^**' 
take  such  jointure  or  pecuniary  provision,  or  whether  she 
will  be  endowed  of  the  lands  of  her  husband,  but  she  shall 
not  be  entitled  to  both. 

5  Pal,  447 ;  6  J.  C.  B.,  194. 

g  13.  K  lands  be  devised  to  a  woman,  or  a  pecuniary  or  JJ^JJ: 
other  provision  be  made  for  her  by  will,  in  lieu  of  her  dower,  ^•«',*^' 
she  shall  make  her  election  whether  she  will  take  the  lands  so  *" 
devised,  or  the  provision  so  made,  or  whether  she  will  be 
endowed  of  the  lands  of  her  husband. 

9  N.  Y^  511 ;  7  Cow.,  288;  5Pai.,  447;  5  H.,  206;  2  D.,  430;  4  B.,  20; 
13  B^  106. 

S  14.  When  a  woman  shpU  be  entitled  to  an  election,  under     tr^ai 
either  of  the  two  last  sections,  she  shall  be  deemed  to  have  d^m^  to 
elected  to  take  such  jointure,  devise  or  pecuniary  provision,  JSJ"  ***^ 
unless  within  one  year  after  the  death  of  her  husband  she 
shall  enter  on  the  lands  to  be  assigned  to  her  for  her  dower,  or 
commence  proceedings  for  the  recovery  or  assignment  thereof. 

S  15.  Every  jointure,  devise  and  every  pecimiary  provision  whenjoin. 
in  lieu  of  dower,  shall  be  forfeited  by  the  woman  for  whose  forfoitoi' 
benefit  it  shall  be  made,  in  the  same  cases  in  which  she  would 
forfeit  her  dower;  and  upon  such  forfeiture,  any  estate  so 
conveyed  for  jointure,  and  every  pecuniary  provision  so  made, 
shall  immediately  vest  in  the  person  or  his  legal  represen- 
tatives, in  whom  they  would  have  vested  on  the  determination 
of  her  interest  therein,  by  the  death  of  such  woman. 

g  16.  No  act,  deed  or  conveyance,  executed  or  performed  J^«^**^ 
by  the  husband,  without  the  assent  or  his  wife,  evidenced  by  not^*j&<*ed 
her  acknowledgment  thereof,  in  the  manner  required  by  law  h5  *i5uid? 
to  pass  the  estates  of  married  women,  and  no  judgment  or  mem8,^?2?I 
decree  confessed  by  or  recovered  against  him,  and  no  laches,  JS^f*** 
default,  covin  or  crime  of  the  husband,  shall  prejudice  the 
right  of  his  wife  to  her  dower  or  jointure,  or  preclude  her 
from  the  recovery  thereof,  if  otherwise  entitled  thereto. 

I  R.  L.,  67  ft  59,  §  4  ft  10;  2  N.  T.,  249;  4  B.,  201;  3  Ed.,  437;  1  Ed., 
349;  7  B.,  388. 

§  17.  A  widow  may  tarry  in  the  chief  house  of  her  husband,  M^^^remtin 
forty  days  after  his  death,  whether  her  dower  be  sooner  banJt 
assigned  to  her  or  not,  without  being  liable  to  any  rent  for  Say r  ^ 
the  same,  and  in  the  mean  time  she  shall  have  her  reasonable 
sustenance  out  of  the  estate  of  her  husband. 

1  R.  L.,  67,  8  1 ;  1  S.  &  C,  218;  10  W.,  419. 

S  18.  A  widow  shall  demand  her  dower  within  twenty  years  ^^^^ 
after  the  death  of  her  husband;  but  if,  at  the  time  of  such  "^^^^^ 
death,  she  be  under  the  age  of  twenty-one  years,  or  insane,  or  ^**'*' 
imprisoned  on  a  criminal  charge  or  conviction,  the  time  during 
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which  such  disability  continues,  shall  not  foim  any  part  of 
the  said  tenn  of  twenty  years. 

1  R.  L.,  57,  §  I;  32  B.,  429;  2  a  Ch.,  569;  6  J.  G.  R^  194;  8  W^  661; 
12  W.,  139 ;  1  B.,  500. 

When  to  re-      §  l^'  Whcnevcr  in  any  action  brought  for  the  purpose,  a 
cover  dama-  ^^q^  gij^u  recovcr  hci  dowcr  in  lands  of  which  her  husband 
shall  have  died  seised,  she  shall  be  entitled  also  to  recover 
damages  for  the  withholding  of  such  dower. 

1  R.  L.,  67,  g  2. 

5  20.  Such  damages  shall  be  one-third  part  of  the  annual 
value  of  the  mesne  profits  of  the  lands,  in  which  she  shall  so 
recover  her  dower,  to  be  estimated  in  a  suit  against  the  heirs 
of  her  husband,  from  the  time  of  his  death;  and  in  suits 
against  other  persons,  from  the  time  of  her  demanding  her 
dower  of  such  persons ;  and  in  all  cases  to  be  estimated  to  the 
time  of  recovering  judgment  for  such  damages,  but  not  to 
exceed  six  years  in  the  whole,  in  afty  case. 

S  21.  Such  damages  shall  not  be  estimated  for  the  use  of 
any  permanent  improvements  made  after  the  death  of  her 
husband,  by  his  heirs,  or  by  any  other  person  claiming  title 
to  such  lands. 

1  R.  L.,  60,  g  1. 

S  22.  Where  a  widow  shall  recover  her  dower  in  any  lands 
aliened  by  the  heir  of  her  husband,  she  shall  be  entitled  to 
recover  of  such  heir,  in  an  action  on  the  case,  her  damages 
for  withholding  such  dower,  from  the  time  of  the  death  of 
her  husband  to  the  time  of  such  alienation  by  the  heir,  not 
exceeding  six  years  in  the  whole ;  and  the  amount  recovered 
from  such  heir,  shall  be  deducted  from  the  amount  she  wonld 
otherwise  be  entitled  to  recover  from  such  grantee,  and  also 
any  amount  recovered  as  damages  from  such  grantee,  shall 
be  deducted  from  the  sum  she  would  otherwise  be  entitled  to 
recover  from  such  heir. 

2  N.  Y.,  249. 

5  23.  Where  the  widow  shall  have  accepted  an  assignment 
of  dower,  in  satisfaction  of  her  claim  upon  all  the  lands  of 
her  husband,  it  may  be  pleaded  in  bar  of  any  further  claim 
of  dower,  by  the  heir  of  such  husband,  or  any  grantee  of  such 
heir,  or  any  grantee  of  such  husband. 

g  24.  Wliere  a  widow  not  having  right  to  dower,  shall, 
during  the  infancy  of  the  heirs  of  the  husband,  or  any  of 
them,  in  any  suit,  commenced  either  by  the  widow  or  by  the 
guardian  of  any  heir,  or  upon  any  application  to  the  supreme 
court,  court  of  common  pleas,  or  surrogate,  recover  by  the 
default  or  collusion  of  such  guardian,  such  infant  heir  shall 
not  be  prejudiced  thereby,  but  when  he  comes  of  ftiU  age,  he 
shall  have  an  action  against  such  widow,  to  recover  the  lands 
so  wrongfully  awarded  for  dower. 

1  R  L.,  57,  8  6  ft  6. 
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§  25.  A  widow  may  bequeath  the  crop  in  the  ground  of  the  ^j^  ^ 
land  holden  by  her  in  dower.  qn«fctii 

1  B.  L.,  368,  g  17. 


cropa. 


TITIiE  IT. 

ON  ESTATES  FOB    YEAE3,  AND    AT    WILL;    AXD    THE    BIGHTS 
AND  DUTIES  OP  LANDLORDS  AND  TENANTS. 

Geo.  1.  Construction  of  certain  agreements  for  use  of  lands. 

2.  Effect  of  new  lease,  after  surrender  of  former. 

3.  Attornments  hj  tenants  void. 

4.  5  ft  6.  Remedy  in  equity  against  land  held  under  contract  for  purchase. 

7.  Tenancy  at  will  or  by  sufferance,  may  be  terminated  by  notice. 

8.  How  notice  to  be  served. 

9.  Rights  of  landlord  on  expiration  of  notice. 

10.  Penalty  on  tenant  for  not  yielding  possession. 

11.  Penalty  on  tenants,  &c  for  holding  over  after  notice  to  quit 
12  to  17.  Repealed. 

IS.  Rights  to  distrain  for  rents  or  services,  declared.  [T44] 

19.  Remedy  by  action  for  rent  on  leases  for  life. 

20.  Rents  dependent  on  life  of  another,  how  recovered. 

21.  Remedy  of  executors,  for  arrears  of  rent. 

22.  Rights  of  executors,  of  tenant  for  life  having  rent  due. 

23.  Rights  of  grantors,  assignees,  Ac  of  lessor  of  demised  lands. 

24.  Rights  of  lessors  and  their  assignees,  &c 

25.  Two  last  sections  to  extend  to  leases  in  fee,  for  life  or  for  years. 

26.  When  landlord  may  recover  for  use  and  occupation. 

27.  Penalty  on  tenant  for  not  delivering  process,  served  on  him. 

§  1.  Agreements  for  the  occapation  of  lands  or  tenements,  Daration  ot- 
in  the  city  of  New- York,  which  shall  not  particularly  specify  SJjSSoenu. 
the  duration  of  such  occupation,  shall  be  deemed  valid  until  y^^J^ 
the  first  day  of  May  next  after  the  possession  imder  such 
agreement  shall  commence,  and  the  rent  under  such  agree* 
ment  shall  be  payable  at  the  usual  quarter  days  for  the 
payment  of  rent  in  the  said  city,  unless  otherwise  expressed 
in  the  agreement. 

Laws  of  1820,  178,  §  4;    21  W.,  338;    6  Du.,  569;    4  E.  D.  a,  176;    2 
E.  D.  a,  105 ;  8  How.  P.  R.,  141. 

g  2.  If  any  lease  be  surrendered  in  order  to  be  renewed,  Effect  of 
and  a  new  lease  be  made  by  the  chief  landlord,  such  new  lease  !aIr*Jw* 
shall  be  good  and  valid  to  all  intents  and  purposes,  without  a  li^Stei.*. 
surrender  of  all  or  any  of  the  under  leases  derived  out  of 
such  original  lease  so  surrendered;  and  the  chief  landlord, 
his  lessee,  and  the  holders  of  such  under  leases,  shall  enjoy  all 
their  rights  and  interests,  in  the  same  manner  and  to  the  same 
extent,  as  if  the  original  lease  had  been  still  continued ;  and 
the  chief  landlord  shall  have  the  same  remedy  by  distress,  or 
entry  upon  the  demised  premises  for  the  rents  and  duties 
secured  by  such  new  lease,  so  far  as  the  same  do  not  exceed 
the  rents  and  duties  reserved  in  the  original  lease  so  surren- 
dered. 

1  R.  L.,  442,  §  26  ft  28;  14  N.  T.,  22. 

§  3.  The  attornment  of  a  tenant  to  a  stranger  shall  be  ^^^''^ 
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mMU^V  ft^ol^tely  void,  and  shall  not  in  any  wise  affect  the  posaes- 
t«»nu.      sion  of  his  landlord,  unless  it  be  made, 

1.  With  the  consent  of  the  landlord :  or, 

2.  Pursuant  to,  or  in  consequence  of,  a  judgment  at  law,  or 
the  order  or  decree  of  a  court  of  equity ;  or, 

3.  To  a  mortgagee  after  the  mortgage  has  become  forfidted. 

6  N.  Y.,  404;    25  B.,  249;  19  How.  P.  B.,  293, 

Remedy  in       §  4.  The  lutcrest  of  any  person  holding  a  contract  for  the 

ag^iS^tiand  purchasc  of  lauds,  shall  not  be  bound  by  the  docketing  of  any 

wntoSffor  judgment  or  decree,  nor  be  sold  by  execution  upon  any 

pnrchMa.     gQch  judgment  or  decree ;  but  whenever  an  execution  against 

the  property  of  such  person  shall  have  been  issued,  on  a 

judgment  or  decree,  and  shall  have  been  returned  unsatisfied, 

in  whole  or  in  part,  the  party  suing  out  such  execution,  may 

file  a  bill  in  chancery  against  such  defendant  and  the  party 

bound  to  perform  such  contract,  to  prevent  the  transfer  of 

such  contract,  and  to  obtain  satisfaction  of  the  sum  remaining 

due  on  such  judgment  or  decree,  out  of  the  interest  of  the 

defendant  in  the  said  contract. 

c  9  N.  T.,  61 ;    17  B.,  139,  396;    12  B.,  653;    11  B.,  499;    6  B.,  127  ;   2  B. 

Gh.,  463;  9  Pal,  76,  423;  3  Pai.,  220;   CL  Oh.,  279;  6  H.,  526. 

[7451         g  5.  The  interest  of  the  defendant  in  such  contract,  may  be 

dofeSSfnt'  s^W  under  the  decree  of  the  court,  or  transferred  to  the  com- 

may  be  sold  plaiuaut,  in  such  manner  and  upon  such  terms  as  the  couit 

BpMiflcper-  shall  dccm  most  conducive  to  the  interests  of  the  parties;  and 

formance.    ^j^^  court  shall  havc  powcr  in  such  suit,  to  decree  a  specific 

performance  of  such  contract,  either  in  favor  of  the  comphuB* 

ant,  or  in  favor  of  the  purchaser,  if  the  interest  in  the 

contract  shall  be  directed  to  be  sold. 

6  B.,  127. 

Interest  of  g  6.  The  valuc  of  the  interest  of  the  defendant  holding 
howappued  such  coutract,  shall  be  ascertained  by  the  court,  and  the  same, 
or  so  much  thereof  as  may  be  necessary  for  that  purpose,  shall 
be  applied  to  the  payment  of  the  judgment  or  decree  of 
the  complainant,  and  the  residue  appUed  to  the  benefit 
of  the  defendant. 

12  B.,  653 ;  6  B.,  127. 

Tenaacjat  g  7.  Whcrcvcr  there  is  a  tenancy  at  will,  or  by  sufiferanoe 
temiMted  CTcatcd,  by  the  tenant's  holding  over  his  term,  or  otherwise, 
by  notice.    ^]^q  same  may  be  terminated  by  the  landlord's  giving  one 

month's  notice  in  writing  to  the  tenant,  requiring  Imn  to 

remove  therefrom. 

Laws  of  1820,  177,  Proviso  to  §  1;  14  N.  Y.,  64;  14  B.,  255;  12  B, 
484;  3  B.,  579;  7  Cow.,  747;  4  D.,  187;  19  How.  P.  R.,  31 ;  11 W, 
616;  5  Du.,  559. 

How  served  §  8.  Such  uoticc  shall  be  served  by  delivering  the  same  to 
such  tenant,  or  to  some  person  of  proper  age  residing  on  tjie 
premises ;  or  if  the  tenant  can  not  be  found,  and  there  be  no 
such  person  residing  on  the  premises,  such  notice  may  be 
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served  by  affixing  the  same  on  a  conspicuous  part  of  the    ""^  ^ 
premises,  where  it  may  be  conveniently  lead. 

11  W.,  620 ;  4  D^  187. 

S  9.  At  the  expiration  of  one  month  fix)m  the  service  of  Right«  of 
such  notice,  the  landlord  may  re-enter,  or  maintain  ejectment,  ^°*"'*'^* 
or  proceed  in  the  manner  prescribed  by  law,  to  remove  such 
tenant,  without  any  further  or  other  notice  to  quit. 

U  B.,  253;  12  B.,  484;  4  D.,  187. 

S  10.  If  any  tenant  shall  give  notice  of  his  intention  to  ^^'Jjjjyf  "y"* 
quit  the  premises  by  him  holden,  and  shall  not  accordingly  mTtTiei^ng 
deliver  up  the  possession  thereof,  at  the  time  in  such  notice  ^^^^ 
specified,  such  tenant,  his  executors  or  administrators,  shall,  "*'^**' 
from  thenceforward,  pay  to  the  landlord,  his  heirs  or  assigns, 
double  the  rent  which  he  should  otherwise  have  paid,  to  be 
levied,  sued  for  and  recovered,  at  the  same  time  and  in  the 
same  manner,  as  the  single  rent ;  and  such  double  rent  shall 
be  continued  to  be  paid  during  aU  the  tune  such  tenant 
shall  continue  in  possession  as  aforesaid. 

1  R.  Is  440,  §  22.  ^ 

§  11.  K  any.  tenant,  for  life  or  years,  or  if  any  other  person  Jjj^^gf  ^ 
who  may  have  come  into  the  possession  of  any  lands  or  tene-  ^^.  u^^' 
ments,  under  or  by  collusion  with  such  tenant,  shall  wilfully  o?eraLr 
hold  over  any  lands  or  tenements  after  the  termination  of  JSit!^®*** 
such  term,  and  after  demand  made  and  one  month's  notice,  in 
writing,  given  in  the  manner  herein  before  prescribed,  requir- 
ing the  possession  thereof  by  the  person  entitled  thereto,  such 
person  so  holdhig  over  shall  pay  to  the  person  so  kept  out  of 
possession,  or  his  representatives,  at  the  rate  of  double  the     l*^**! 
yearly  value  of  the  lands  or  tenements  so  detained,  for  so 
long  a  time  as  he  shall  so  hold  over  or  keep  the  person  enti- 
tled, out  of  possession ;  and  shall  also  pay  and  remunerate  all 
special  damages  whatever,  to  which  the  person  so  kept  out  of 
possession  may  be  subjected  by  reason  of  such  holding  over ; 
and  there  shall  be  no  relief  in  equity  against  any  recovery  ^\^^^^  ^ 
had  at  law  under  this  section.  **"  ^' 

1  R  L.,  440,  §  21,  and  Laws  of  1820,  179,  6  8. 
SecU.  12  to  17  repealed  by  Laws  of  i846,  ch.  274. 

§  18.  When  any  certain  services  or  certain  rent  reserved  ,^5^*^ 
out  of  any  lands  or  tenements,  shall  not  be  paid  or  rendered  diDtnin. 
when  due,  the  person  entitled  thereto,  may  distrain  for  the 
same.* 

*  Distress  for  rent  abolished  hj  Laws  of  1846,  ch.  874,  %  1. 

2  N.  T.,  162;  2  H.,  649 ;  8  Pai.,  217. 

g  19.  Any  person  having  any  rent  due  upon  any  lease  for  Jj^SSS^lm^ 
life  or  lives,  may  have  the  same  remedy  to  recover  such  ^ 
arrears,  by  action  of  debt,  as  if  such  lease  were  for  years. 

S  20.  Every  person  entitled  to  any  rents  dependent  upon  ^^^"^Jn^,*;^ 
the  life  of  any  other,  may,  notwithstanding  the  death  of  such  Rfj  of  an 
other  person,  have  the  same  remedy  by  action  or  by  distress, 
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for  the  recovery  of  all  arrears  of  such  rent,  that  shall  be 
behind  and  unpaid  at  the  death  of  such  other  person,  as  he 
might  have  had  if  such  person  was  in  full  life. 

1  R  L.,  438,  §  16,  18,  19,  20  ft  27. 

g  21.  The  executors  or  administrators  of  every  person  to 
S5;^!^fo?ar-  whom  any  rent  shall  have  been  due  and  unpaid  at  the  time 
JJSf  **'      of  his  death,  may  have  the  same  remedy  by  action  or  by  dis- 
tress, for  the  recovery  of  all  such  arrears,  that  their  testator 
or  intestate  might  have  had,  if  living. 

20  B.,  274;  5  Cow.,  502. 

g  22.  When  a  tenant  for  life,  who  shall  have  demist  any 
lands,  shall  die  on  or  after  the  day  when  any  rent  became  due 
and  payable,  his  executors  or  administrators  may  recover  from 
the  under  tenant,  the  whole  rent  due;  if  he  die  before  the  day 
when  any  rent  is  to  become  due,  they  may  recover  the  pro- 
portion of  rent  which  accrued  before  his  death. 

g  23.  The  grantees  of  any  demised  lands,  tenements,  rents  or 
other  hereditaments,  or  of  the  reversion  thereof,  the  assignees 
of  the  lessor  of  any  demise,  and  the  heirs  and  personal  repre- 
sentatives of  the  lessor,  grantee  or  assignee,  shall  have  the 
same  remedies  by  entry,  action,  distress  or  otherwise,  for  the 
non-performance  of  any  agreement  contained  in  the  lease  so 
assigned,  or  for  the  recovery  of  any  rent,  or  for  the  doing  of 
any  waste  or  other  cause  of  forfeiture,  as  their  grantor  or 
lessor  had,  or  might  have  had,  if  such  reversion  had  remained 
in  such  lessor  or  grantor. 

1  R.  L.,  363 ;  19  N.  Y.,  82 ;  12  N.  T.,  296 ;  14  N.  T.,  22  ;  6  N.  T.^  491  ; 
32  B.,  458;  27  B.,  173;  12  B.,  462;  2  H.,  276^  475;  6  D.,  127;  13 
W.,  609 ;  2  Hilt.,  6. 

Rights  of  g  24.  The  lessees  of  any  lands,  their  assigns  or  personal 
the1??»-*°  representatives,  shall  have  the  same  remedy  by  action  or 
»ignees.Ac.  otherwise  against  the  lessor,  his  grantees,  assignees,  or  his 
or  their  representatives,  for  the  breach  of  any  covenant  or 
agreement  in  such  lease  contained,  as  such  lessee  might  have 
had  against  his  immediate  lessor,  except  covenants  against 
incumbrances,  or  relating  to  the  title  or  possession  of  the 
premises  demised. 

12  N.  Y.,  301 ;  27  B.,  173;  12  B.,  462;  4  S.  a  C,  616. 

[748]  g  25.  The  provisions  of  the  two  last  sections  shall  extend  as 
o/^twriMt'^  well  to  grants  or  leases  in  fee,  reserving  rents,  as  to  leases  for 
sections.     Ufc  aud  for  years. 

19  N.  Y.,  100;  32  B.,  458;  27  B.,  173;  12  B.,  462. 

Srt^i***^"  g  26.  Any  landlord  may  recover  in  an  action  on  the  case, a 
recover  for  reasonable  satisfaction  for  the  use  and  occupation  of  any 
c5pa*tion!*^  lands  or  tenements,  by  any  person  under  any  agreement  not 
made  by  deed ;  and  if  any  parol  demise  or  other  agreement, 
not  being  by  deed,  by  which  a  certain  rent  is  reserved,  shall 
appear  in  evidence  on  the  trial  of  any  such  action,  the  plain- 
tiff shall  not  on  that  account  be  debarred  from  a  recovery) 
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but  may  make  use  thereof  as  evidence  of  the  amount  of  the    ""*  *' 
damages  to  be  recovered. 

1  R.  L..  444,  §  31 ;  16  N.  T.,  328;  25  B^  249;  1  B.,  194;  1  H.,  88; 
1  Hilt.,  56,  156;  6  J.  R,  46,  1  D.,  37  ;  1  W.,  134;  1  W^  109;  13  J. 
R,  240,  297,  489. 

S  27.  Every  tenant  to  whom  a  declaration  in  ejectment,  or  Penalty  <m 

^  A^t  «.  x»  x«  T  J       tenant  for 

any  other  process,  proceedmg  or  notice  ot  any  proceeding,  to  not  deiiyer- 
lecover  the  land  occupied  by  him,  or  the  possession  thereof,  &*** 
shall  be  served,  shall  forthwith  give  notice  thereof  to  his  land-  ^^  ^ 
lord,  under  the  penalty  of  forfeiting  the  value  of  three  years 
rent  of  the  premises  so  occupied  by  him,  which  may  be  sued 
for  and  recovered  by  the  laindlord  or  person  of  whom  such 
tenant  holds. 

1  R.  L.,  443,  §  29. 

See  Laws  of  1846,  ch.  274;  1855,  ch.  17. 

TITIiE  V. 

MISCELLAyBOUS  PBOVISIOliirS  OP  A  GBKEBAL  NATURE. 

Ssa   1.  Words  of  inheritance  not  necessarj  to  convey-  a  fee,  &c. 

2.  Intent  of  parties  to  conveyances,  to  be  carried  into  effect.  p 

3.  Purchasers  from  heirs,  not  affected  by  will  unless  it  be  recorded,  kc. 

4.  Heirs  and  devisees  to  extinguish  mortgages  on  hinds  coming  to  them. 

5.  Mortgages  for  purchase  money  to  be  preferred  to  previous  judgments. 

6.  When  persons  on  whose  lives  estates  depend,  to  be  deemed  dead. 

7.  Liability  of  guardians,  &c,,  holding  over  after  their  estates  have  ceased. 

8.  Remedies  of  Reversioners  and  Etemainder  men,  for  injuries  to  estates. 

9.  Remedies  of  joint  tenants  and  tenants  in  common  against  each  other. 

10.  neflnition  of  terms  "  real  estate  "  and  "  lands." 

11.  Vested  rights,  and  construction  of  instruments,  not  to  be  affected. 

g  1.  The  term  "  heirs,"  or  other  words  of  inheritance,  shall  ^^l\  ^ 
not  be  requisite  to  create  or  convey  an  estate  in  fee ;  and  SS^sliSy 
every  grant  or  devise  of  real  estate,  or  any  interest  therein,  fee^*'  * 
hereafter  to  be  executed,  shall  pass  all  the  estate  or  interest  aii  the  e». 

t&to  of 

of  the  grantor  or  testator,  unless  the  intent  to  pass  a  less  grantor  to 
estate  or  interest  shall  appear,  by  express  terms,  or  be  neces-  t^;Sc^ 
sarily  implied  in  the  terms  of  such  grant. 

12  N.  Y.,  128;  7  N.  Y.,  163;  5  N.  Y.,  452;  4  N.  Y.,  66;  28  B.,  364; 
23  B.,  498;  19  B.,  494;  15  B.,  141 ;  12  B.,  460;  16  How.  P.  R.,  99. 

S  2.  In  the  construction  of  every  instrument  creating  or  ^^nrt^in 
conveying,  or  authorizing  the  creation  or  conveyance  of,  any  SSetming 
estate  or  interest  in  lands,  it  shall  be  the  duty  of  courts  of  ^c^sf' 
justice,  to  carry  into  effect  the  intent  of  the  parties,  so  far  as 
such  intent  can  be  collected  from  the  whole  instrument,  and 
is  consistent  with  the  rules  of  law. 

8  N.  Y,  639;  32  B.,  46;  13  B.,  127;  6  B.,  103;  2  B.,  368;  22  W.,  489; 
9  Pal,  116;  1  8.  Ch.,  275;  3  S.  8.  C,  110;  3  Du.,  654;  20  How.  P. 
R.,  321;  11  Ab.,  37. 

§  3.  The  title  of  a  purchaser  in  good  faith  and  for  a  valuable  ^2  wuto 
consideration,  from  the  heirs  at  law  of  any  person  who  shall  p^^^f^dand 
have  died  seised  of  real  estate,  shall  not  be  defeated  or  ^^^ 
impaired,  by  virtue  of  any  devise  made  by  such  person,  of  ^^n  fonr 
the  real  estate  so  purchased,  unless  the  will  or  codidl  contain-  ^"w^ 


700 


ESTATES,  Ac 


[PAHTIL 


TTTLB  6. 

devisee  un- 
der dift- 
abiltty,  or 
win  has 
been  con^ 
eealed. 


ing  such  devise,  shall  have  been  duly  proved  as  a  will  of  red 
estate,  and  recorded  in  the  office  of  the  surrogate  having 
jurisdiction,  or  of  the  register  of  the  court  of  chancery  where 
the  jurisdiction  shall  belong  to  that  court,  within  four  yeas 
after  the  death  of  the  testator :  except, 

1.  Where  the  devisee  shall  have  been  within  the  age  of 
twenty-one  years,  or  insane,  or  imprisoned,  or  a  married 
woman,  or  out  of  the  state,  at  the  time  of  the  death  of  such 
testator:  or, 

2.  Where  it  shall  appear,  that  the  will  or  codicil  containing 
such  devise,  shall  have  been  concealed  by  the  heirs  of  stt(£ 
testator,  or  some  one  of  them : 

In  which  several  cases,  the  limitation  contained   in  iia& 

section  shall  not  commence,  until  after  the  expiration  of  one 

year  from  the  time  when  such  disability  shall  have  been 

removed,  or  such  will  or  codicil  shall  have  been  delivered  to 

I     the  devisee  or  his  representative,  or  to  the  proper  surrogata 

Laws  of  1830,  ch.  320,  §  12. 

xortgma       g  4.  Whenever  any  real  estate,  subject  to  a  mortgage  exe- 

heritod  or^'  cutcd  by  any  ancestor  or  testator,  shall  descend  to  an  heir,  or 

who^^^  pass  to  a  devisee,  such  heir  or  devisee  shall  satisfy  and  dis- 

P**^         charge  such  mortgage,  out  of  his  own   proi)erty,  without 

resorting  to  the  executor  or  administrator  of  his  ancestor, 

unless  there  be  an  express  direction  in  the  will  of  such  testar 

tor,  that  such  mortgage  be  otherwise  paid. 

28  B.,  429;  27  B.,  45,    620;  10  Pai.,  163;  3  PaL,  404;  9  PaL,  454;  11 
Pai.,  269. 

g  5.  Whenever  lands  are  sold  and  conveyed,  and  a  mort- 
gage is  given  by  the  purchaser  at  the  same  time,  to  secure  the 
payment  of  the  purchase  money,  or  any  part  thereof,  such 
mortgage  shall  be  preferred  to  any  previous  judgment  which 
may  have  been  obtained  against  such  purchaser. 

1  R  L.,  375,  §  15;  23  B^  125;  3  a  S.  C,  118. 

g  6.  If  any  person,  upon  whose  life  any  estate  in  lands  or 
tenements  shall  depend,  shall  remain  beyond  sea,  or  shall 
absent  himself,  in  this  state  or  elsewhere,  for  seven  years 
together,  such  person  shall  be  accounted  naturally  dead,  in 
any  action  concerning  such  lands  or  tenements,  in  which  ios 
death  shall  come  in  question,  imless  sufficient  proof  be  made 
in  such  case,  of  the  life  of  such  person. 

1  R.  L.,  103,  §  1;  13  How.  P.  R.,  120;  3  Ab.,  224;  1  B.  Ch.,  462. 

g  7.  Every  person,  who,  as  guardian  or  trustee  for  an  infant, 
and  every  husband  seised  in  right  of  his  wife  only,  and  every 
other  person  having  an  estate  determinable  upon  any  life  or 
lives,  who,  after  the  determination  of  such  particular  estate, 
without  the  express  consent  of  the  party  immediately  entitled 
after  such  determination,  shall  hold  over  and  continue  in  pos- 
session of  any  lauds,  tenements  or  hereditaments,  shall  be 
adjudged  to  be  a  trespasser ;  and  every  person  and  his  execu- 
tors and  administrators,  who  shall  be  entitled  to  such  lauds, 
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tenements  or  hereditaments,  upon  the  determination  of  such    ^^^'  ** 
particular  estates,  may  recover  in  damages  against  every  such     [w«] 
person  so  holding  over,  and  against  his,  her  or  their  executors 
or  administrators,  the  full  value  of  the  profits  received  during 
such  wrongful  possession. 

1  R.  L.,  167,  §  7 ;  14  N.  Y.,  64,  430. 

g  8.  A  person  seised  of  an  estate  in  remainder  or  reversion,  i^medios 
may  mamtam  an  action  of  waste  or  trespass,  for  any  injury  Bionen,  &c 
done  to  the  inheritance,  notwithstanding  any  intervening 
estate  for  life  or  years. 

1  R.  L.,  627,  §  33 ;  29  B.,  15 ;  13  J.  B.,  268 ;  11  J.  B.,  429. 

§  9.  One  joint  tenant  or  tenant  in  common,  and  his  execu-  Remedies 
tors  or  administrators,  may  maintain  an  action  of  account,  or  IJ^  acT 
for  money  had  and  received,  against  his  co-tenant  for  receiv- 
ing more  than  his  just  proportion ;  and  the  like  action  may 
be  maintained  by  them  against  the  executors  or  administra- 
tors of  such  co-tenant. 

1  R.  L.,  90,  §  2;  20  B.,  447  ;  18  B.,  265;  1  B.,  606;  6  Cow.,  188. 

§10.  The  terms  "real  estate,"  and  "lands,"  as  used  in  "Reaie^ 
this  Chapter,  shall  be  construed  as  co-extensive  in  meaning  "lands" 
with  lands,  tenements  and  hereditaments.  defined. 

2  N.  Y.,  376. 

§  11.  None  of  the  provisions  of  this  Chapter,  except  those  JJ®^^^^^ 
converting  formal  trusts  into  legal  estates,  shall  be  construed  co^smi? 
as  altering  or  impairing  any  vested  estate,  interest  or  right ;  8t?Smen?8\ 
or  as  altering  or  aflfecting  the  construction  of  any  deed,  will  l^l^^ 
or  other  instrument,  which  shall  have  taken  effect  at  any  time 
before  this  Chapter  shall  be  in  force  as  a  law. 

32  B.,  429;  8  Pal,  304. 


CHAP.  II. 

Of  Title  to  Real  Property  by  Descent. 

(Took  effect  Jannarjr  1, 1880.) 

Sia    1.  Gteneral  rale  as  to  the  order  in  which  real  estate  shall  descend. 

2.  Rule  as  to  lineal  descendants  in  equal  degrees  of  consanguinity. 

3.  Bule  when  any  children  are  living  and  any  have  died  leaving  descendants. 

4.  Rule  to  apply  to  all  descendants  of  unequal  degrees. 
6.  In  what  cases  inheritance  to  go  to  father. 

6.  When  inheritance  to  go  to  mother. 

T.  When  collateral  relatives  to  inherit ;  rule  if  there  are  several  of  equal  degrees. 

8.  Brothers  and  sisters  and  their  descendants,  to  inherit. 

9.  Rule  to  apply  to  all  other  direct  lineal  descendants  of  unequal  degrees. 

10.  Brothers  and  sisters  of  father,  and  their  descendants,  when  to  inherit 

11.  When  brothers  and  sisters  of  mother,  and  their  descendants,  to  inherit. 

12.  In  what  case  brothers  and  sisters  of  mother,  and  their  descendants,  to  be 

preferred. 

13.  When  brothers  and  sisters  of  father  and  mother,  to  inherit  equally. 

14.  When  mother  of  illegitimate  intestate,  and  her  descendants,  to  inherit. 

15.  Bule  ai  to  relatives  of  the  half  blood. 
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Ssa  16.  In  cases  not  provided  for,  rules  of  oommon  law  to  preTaiL 

17.  Rule  when  but  one  heir;  when  several,  to  hold  a^  tenants  in  common. 

18.  Posthumous  descendants  and  relatives,  to  inherit  as  if  bom  in  life  of  ii 

19.  Illegitimate  children  and  relatives,  not  to  inherit. 

20.  This  Chapter  not  to  affect  curtesy,  or  dower,  or  limitations. 

21.  Descent  of  estates  in  trust 

22.  Alienism  of  ancestor  not  to  preclude  inheritance. 

23.  Advancement,  if  equal  to  share  of  an  heir,  to  be  set  off  against  it 

24.  If  not  equal,  to  be  deducted,  so  that  all  the  shares  may  be  equal 

25.  Value  of  advancement,  how  ascertained. 

26.  Certain  expenses  and  gifls,  not  to  be  deemed  advancements. 

27.  Definition  of  terms  "real  estate"  and  "inheritance." 

28  ft  29.  Construction  of  certain  expressions  used  in  this  Chapter. 

§  1.  After  this  Chapter  shall  take  eflPect,  the  real  estate  of 
every  person,  who  shall  die  without  devisiag  the  same,  shall 
descend  in  manner  following : 

1.  To  his  lineal  descendants: 

2.  To  his  father : 

3.  To  his  mother:  and 

4.  To  his  collateral  relatives : 

Subject  in  all  cases  to  the  rules  and  regulations  herein  after 
prescribed. 

2  Denio,  9. 

S  2.  If  the  intestate  shall  leave  several  descendants  in  the 
direct  line  of  lineal  descent,  and  all  of  equal  degree  of  con- 
sanguinity to  such  intestate,  the  inheritance  shall  descend  to 
such  persons  in  equal  parts,  however  remote  from  the  intestate, 
the  common  degree  of  consanguinity  may  be. 

1  B.  L.,  62,  §  3,  first  rule. 

S  3.  If  any  of  the  children  of  such  intestate  be  living,  and 
any  be  dead,  the  inheritance  shall  descend  to  the  children  who 
are  living,  and  to  the  descendants  of  such  children  as  shall 
have  died ;  so  that  each  child  who  shall  be  living,  shall  inherit 
such  share  as  would  have  descended  to  him,  if  all  the  children 
of  the  intestate  who  shall  have  died  leaving  issue,  had  been 
living;  and  so  that  the  descendants  of  each  child  who  shall  be 
dead,  shall  inherit  the  share,  which  their  parent  would  have 
received  if  living. 

1  R.  L.,  62,  §  3,  second  rule;  3  Ed.,  361. 

S  4.  The  rule  of  descent  prescribed  in  the  last  section,  shall 
apply  in  every  case  where  the  descendants  of  the  int-estate, 
entitled  to  share  in  the  inheritance,  shall  be  of  unequal  degrees 
of  consanguinity  to  the  intestate ;  so  that  those  who  are  in 
the  nearest  degree  of  consanguinity,  shall  take  the  shares 
which  would  have  descended  to  them,  had  aU  the  descendants 
in  the  same  degree  of  consanguinity,  who  shall  have  died 
leaving  issue,  IjMsen  living;  and  so  that  the  issue  of  the 
descendants  who  shall  have  died,  shall  respectively  take  the 
shares,  which  their  parents,  if  living,  would  have  received. 

S  5.  In  case  the  intestate  shall  die  without  lawful  descend- 
ants, and  leaving  a  &ther,  then  the  inheritance  shall  go  to 
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such  father,  imless  the  inheritance  came  to  the  intestate,  on  the  ^^^'  *• 
part  of  his  mother,  and  such  mother  be  ,li\ing :  but  if  such 
mother  be  dead,  the  inheritance  descending  on  her  part  shall 
go  to  the  father  for  life  and  the  reversion  to  the  brothers  and 
sisters  of  the  intestate  and  their  descendants,  according  to  the 
law  of  inheritance  by  collateral  relatives  hereinafter  provided. 
If  there  be  no  such  brothers  or  sisters  or  their  descendants 
living,  such  inheritance  shall  descend  to  the  father  in  fee. 

1  R.  L.,  52,  §  3,  third  rule;  Laws  of  1830,  ch.  320,  §  13. 

S  0.  If  the  intestate  shall  die  without  descendants  and     [753] 
leaving  no  father,  or  leaving  a  father  not  entitled  to  take  the  ^^^^, 
Inheritance  under  the  last  preceding  section,  and  leaving  a  heritforhcr 
\  mother,  and  a  brother  or  sister,  or  the  descendant  of  a  brother    ^ 
I  or  sist-er,  then  the  inheritance  shall  descend  to  the  mother 
during  her  life,  and  the  reversion  to  such  brothers  and  sisters 
'  of  the  intestate  as  may  be  living,  and  the  descendants  of  such 
(as  may  be  dead,  according  to  the  same  law  of  inheritance 
;  herein  after  provided.    If  the  intestate  in  such  case,  shall  leave  JSiun^^flS. 
no  brother  or  sister,  nor  any  descendants  of  any  brother  or 
.  sister,  the  inheritance  shall  descend  to  the  mother  in  fee. 
,     §  7.  If  there  be  no  father  or  mother,  capable  of  inheriting  collateral 
/the  estate,  it  shaU  descend,  in  the  cases  herein  after  sixjcified,  ^ 
[  to  the  collateral  relatives  of  the  intestate ;  and  if  there  be  Rnie  when 
,  several  such  relatives,  all  of  equal  degree  of  consanguinity  to  ?lnt  de-  ^ 
tthe  intestate,  the  inheritance  shall  descend  to  them  in  equal  *'***•• 
I  parts,  however  remote  from  the  intestate,  the  common  degree 
^of  consanguinity  may  be. 

1  B.  L.,  62,  §  3,  fourth  and  fifth  rules;  31 B.,  668;  23  B.,  301. 

g  8.  If  all  the  brothers  and  sisters  of  the  intestate  be  living,  ^^JgJ*^ 
the  inheritance  shall  descend  to  such  brothers  and  sisters .  jf  *°  *  * 
any  of  them  be  living,  and  any  be  dead,  then  to  the  brothers 
iand  sisters,  and  every  of  them  who  are  living,  and  to  the 
descendants  of  such  brothers  and  sisters  as  shall  have  died ; 
so  that  each  brother  or  sister  who  shall  be  living,  shall  inherit  Their  de- 
such  share  as  would  have  descended  to  him  or  her,  if  all  the  ''*^°^°**' 
,  brothers  and  sisters  of  the  intestate,  who  shall  have  died 
leaving  issue,  had  been  living ;  and  so  that  such  descendants 
shall  inherit  flie  share,  which  their  parent  would  have  received, 
if  living. 

31  B.,  668;  21  W.,  130 ;  10  PaL,  148;  6  S.  S.  C,  418. 

g  9.  The  same  law  of  inheritance,  prescribed  in  the  last  ^^ll^l^^^ 
section,  shall  prevail,  as  to  the  other  direct  lineal  descendants  aStSweof 
of  every  brother  and  sister  of  the  intestate,  to  the  remotest  ^te^  ^^ 
degree,  whenever  such  descendants  are  of  unequal  degrees. 

10  Pal,  148;  4  PaL,  340. 

S  10.  K  there  be  no  heir  entitled  to  take  under  either  of  the  J^**',®^^^, 
preceding  sections,  the  inheritance,  if  the  same  shall  have  SffathW 
come  to  the  intestate  on  the  part  of  his  father,  shall  descend,  deeceny 

1.  To  the  brothers  and  sisters  of  the  lather  of  the  intestate  *"*'• 
in  equal  shares,  if  all  be  living: 


704 


DESCENT. 


[FAsrn 


CHAP.  1 


[T53] 

Brothers 
and  sisters 
of  mother 
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In  what 
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thers and 
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their  de- 
scendants, 
to  be  pre- 
ferred to 
those  of 
father. 


8.  If  any  be  liying,  and  any  shall  have  died  leaving  isBue, 
then  to  such  brothers  and  sisters  as  shall  be  living,  and  to  the 
descendants  of  such  of  the  said  brothers  and  sisters  as  shall 
have  died : 

3.  K  all  such  brothers  and  sisters  shall  have  died,  then  to 
their  descendants : 

In  all  cases,  the  inheritance  shall  descend  in  the  same  man- 
ner, as  if  all  such  brothers  and  sisters,  had  been  the  brothers 
and  sisters  of  the  intestate. 

U  N.  T.,  236;  10  Pal,  148;  4  Pai.,  340. 

S  11.  K  there  be  no  brothers  and  sisters,  or  any  of  th^oa, 
of  the  father  of  the  intestate,  and  no  descendants  of  such 
brothers  and  sisters,  then  the  inheritance  shall  descend  to 
the  brothers  and  sisters  of  the  mother  of  the  intestate,  and 
to  the  descendants  of  such  of  the  said  brothers  and  sisters  as 
shall  have  died,  or  if  all  shall  have  died,  then  to  their  de- 
scendants, in  the  same  manner,  as  if  all  such  brothers  and 
sisters  had  been  the  brothers  and  sisters  of  the  father. 

§  12.  In  all  cases  not  provided  for  by  the  preceding  sections, 
where  the  inheritance  shall  have  come  to  the  intestate  on  the 
part  of  his  mother,  the  same,  instead  of  descending  to  the 
brothers  and  sisters  of  the  intestate's  father,  and  their  d^cend- 
ants,  as  prescribed  in  the  preceding  tenth  section,  shall 
descend  to  the  brothers  and  sisters  of  the  intestate's  mother, 
and  to  their  descendants,  as  directed  in  the  last  preceding 
section ;  and  if  there  be  no  such  brothers  and  sisters,  or  de- 
scendants of  them,  then  such  inheritance  shall  descend  to  the 
brothers  and  sisters  and  their  descendants,  of  the  intestate's 
father,  as  before  prescribed. 

1  R.  L.,  62,  g  3,  3d  rule. 

§  13.  In  cases  where  the  Inheritance  has  not  come  to  the 
intestate,  on  the  part  of  either  the  father  or  mother,  the  in- 
heritance shall  descend  to  the  brothers  and  sisters  both  of  the 
father  and  mother  of  the  intestate,  in  equal  shares,  and  to 
their  descendants,  in  the  same  manner  as  if  all  such  brothers 
and  sisters,  had  been  the  brothers  and  sisters  of  the  intestate. 

§  14.  In  case  of  the  death,  without  descendants,  of  an 
intestate  who  shall  have  been  illegitimate,  the  inheritance 
shall  descend  to  his  mother ;  if  she  be  dead,  it  shall  descend 
to  the  relatives  of  the  intestate  on  the  part  of  the  mother,  as 
if  the  intestate  had  been  legitimate. 

23  B.,  32. 

Relatives  of  §  15.  Eclatives  of  the  half  blood  shall  inherit  equally  with 
biSodf^  those  of  the  whole  blood  in  the  same  degree ;  and  the  de- 
scendants of  such  relatives  shall  inherit  in  the  same  manner 
as  the  descendants  of  the  whole  blood ;  unless  the  inheritance 
came  to  the  intestate  by  descent,  devise,  or  gift  of  some  one 
of  his  ancestors ;  in  which  case,  all  those  who  are  not  of  the 
blood  of  such  ancestor,  shall  be  excluded  from  such  inheritance. 

14  N.  Y.,  236 ;  31  B.,  658 ;  1  Pai.,  562 ;  6  S.  &  C,  418. 
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§  16.  In  all  eases  not  provided  for  by  the  preceding  rules,  com^k*' 
the  inheritance  shall  descend  according  to  the  course  of  the  i&wwhento 

-I  ^  preTaii. 

common  law. 

1  R.  L.,  62,  §  3,  6th  rule. 

g  17.  Whenever  there  shall  be  but  one  person  entitled  to  Rule  m  to 
inherit,  according  to  the  provisions  of  this  Chapter,  he  shall  ^^  ^*^* 
take  and  hold  the  inheritance  solely ;  and  whenever  an  inher-  g«[«"i^ 
itance,  or  a  share  of  an  inheritance,  shall  descend  to  several  t^h^d.^ 
persons,  under  the  provisions  of  this  Chapter,  they  shall  take 
as  tenants  in  common,  in  proportion  to  their  respective  rights. 

6  H.,  637. 

S  18.  Descendants  and  relatives  of  the  intestate,  begotten  [794] 
before  his  death,  but  bom  thereafter,  shall  in  all  cases  inherit  JJJJfJS;, 
in  the  same  manner,  as  if  they  had  been  bom  in  the  lifetime  l^^^^ 
of  the  intestate,  and  had  survived  him.  tive^ 

1R.L.,  64^  §6;  2  B.,  261. 

g  19.  Children  and  relatives  who  are  illegitimate,  shall  not  J*^f]gjjj^** 
be  entitled  to  inherit,  under  any  of  the  provisions  of  this  and  reuir 
Chapter.  **^'*- 

g  20.  The  estate  of  a  husband  as  tenant  by  the  curtesy,  or  ceruin  <«. 
of  a  widow  as  tenant  in  dower,  shall  not  be  affected  by  any  of  ^ot^ti tS' 
the  provisions  of  this  Chapter ;  nor  shall  the  same  aii'ect  any  *^«**<»<^ 
limitation  of  any  estate  by  deed  or  will. 

/  1  R.  L.,  64,  §  4;  28  B.,  344 ;  15  How.  P.  R.,  595.    . 

g  21.  Eeal  estate  held  in  trust  for  any  other  person,  if  not  EstAteBin 
devised  by  the  person  for  whose  use  it  is  held,  shall  descend  ^"'* 
to  his  heirs,  according  to  the  provisions  of  this  Chapter. 

1  R.  L.,  74,  §  4. 

g  22.  No  person  capable  of  inheriting  under  the  provisions  AiieniBm  of 
of  this  Chapter,  shall  be  precluded  from  such  inheritance,  by  "**•**"• 
reason  of  the  alienism  of  any  ancestor  of  such  person. 

13  N.  T.,  536;  6  N.  Y.,  274;  3  B.  Oh.,  446;  21  W.,  130 ;  3  S.  S.  C,  81 ; 
7  W.,  336. 

g  23.  If  any  child  of  an  intestate  shall  have  been  advanced  when  ad- 
by  him,  by  settlement  or  portion  of  real  or  personal  estate,  or  tobfwtSit 
of  both  of  them,  the  value  thereof  shall  be  reckoned,  for  the 
purposes  of  this  section  only,  as  part  of  the  real  and  personal 
estate  of  such  intestate,  descendible  to  his  heirs,  and  to  be 
distributed  to  his  next  of  kin,  according  to  law ;  and  if  such 
advancement  be  equal  or  superior,  to  the  amount  of  the  share, 
which  such  child  would  be  entitled  to  receive,  of  the  real  and 
personal  estate  of  the  deceased,  as  above  reckoned,  then  such 
child  and  his  descendants  shall  be  excluded  from  any  share, 
in  the  real  and  personal  estate  of  the  intestate. 

1  R  L.,  313,  §  16;  3  &  Ch.,  127;  4  Ab.,  3;  13  B.,  252. 
» 

g  24.  But  if  such  advancement  be  not  equal  to  such  share,  J^jjjjjjj* 
such  child  and  his  descendants  shall  be  entitled  to  receive  so 
much  only,  of  the  personal  estate,  and  to  inherit  so  much 
only,  of  the  real  estate  of  the  intestate,  as  shall  be  sufficient 
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to  make  all  the  shares  of  the  children,  m  snch  real  and  per- 
sonal estate  and  advancement,  to  be  equal  as  near  as  can  be 
estimated. 

3  S.  Ch.,  127. 

S  25.  The  value  of  any  real  or  personal  estate  so  advanced, 
shall  be  deemed  to  be  that,  if  any,  which  was  acknowledged 
by  the  child  by  an  instrument  in  writing;  otherwise  such 
value  shall  be  estimated,  according  to  the  worth  of  the  pro- 
perty when  given. 

3  S.  Ch.,  127. 

Expenses,        g  26.  The  maintaining  or  educating,  or  the  giving  of  money 
wc^enta  to  a  child,  without  a  view  to  a  i)ortion  or  settlement  in  life, 
shall  not  be  deemed  an  advancement. 

10  B.,  72. 

g  27.  The  term  "  real  estate,"  as  used  in  this  Chapter,  shall 
be  construed  to  include  every  estate,  interest  and  right,  legal 
and  equitable,  in  lands,  tenements  and  hereditaments,  except 
such  as  aie  determined  or  extinguished  by  the  death  of  an 
intestate,  seised  or  possessed  thereof,  or  in  any  manner  enti- 
tled thereto,  and  except  leases  for  years,  and  estates  for  the 
life  of  another  person ;  and  the  term  "  inheritance,"  as  used 
in  this  Chapter,  shall  be  understood  to  mean  real  estate,  as 
herein  defined,  descended  according  to  the  provisions  of  this 
Chapter. 

g  28.  Whenever,  in  the  preceding  sections,  any  person  is 
described  as  living,  it  shall  be  understood  that  he  was  living 
at  the  time  of  the  death  of  the  intestate,  from  whom  the 
descfent  came ;  and  whenever  any  person  is  described  as  having 
died,  it  shall  be  understood,  that  he  died  before  such  intestate. 

§  29.  The  expressions  used  in  this  Chapter,  "  where  the  estate 
shall  have  come  to  the  intestate,  on  the  part  of  the  fcither," 
or  "mother,"  as  the  case  may  be,  shall  be  construed  to  include 
every  case  where  the  inheritance  shall  have  come  to  the  intes- 
tate, by  devise,  gift,  or  descent  from  the  parent  referred  to,  or 
from  any  relative  of  the  blood  of  such  parent. 


Tenns 
"  real  e«- 
tote  '*  and 
"  inherit- 
ances "  de- 
flhed. 
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CHAP.  III. 

Of  the  Proof  and  Recording  of  Conveyances   of  K^ 
Estate,  and  the  Cancelling  of  Mortgages. 

(Took  effect  January  1, 1880.) 

8eo.  1.  Conveyances  where  to  be  recorded ;  consequence  of  omission. 

2.  Deeds  and  mortgages  to  be  recorded  in  different  books. 

3.  Defeasances^  of  deeds  to  be  recorded  with  them. 

4.  Officers  authorised  to  take  proof,  kc.  of  deeds.  . 

5.  Ambassadors,  consuls,  in  Europe,  may  take  proofs. 

6.  In  Great  Britain.  Ac.  consuls,  &c.  may  take  proof. 
T.  Proofs,  how  certified ;  effect  thereof. 

8.  Proofs,  &C.  before  special  commissioners  appointed  by  chancery. 
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SBa   9.  Identity  to  be  known  or  proved.  CHAP,  t, 

10.  Married  woman  in  this  state,  to  be  examined,  Ac 

11.  Proof  of  oooveyances  by  married  woman  out  of  this  state. 

12.  Proof  of  deeds  by  subscribing  witness. 

13.  When  and  how  witnesses  to  deeds,  compelled  to  testify  concerning  them. 

14.  Penalty  and  proceedings  on  refusal,  to  appear  or  to  testify. 
16.  Certificate  of  proof,  to  be  endorsed  on  deed. 

16.  Conyeyanoes  so  proved  and  certified,  evidence  and  entitled  to  be  recorded. 

17.  Becord  and  transcript,  evidence ;  proof  may  be  contested. 

18.  Certificates  when  and  how  to  be  authenticated.  , 

19.  Last  section  not  to  apply  to  deeds  of  agents  of  certain  estates. 

20.  Certificates  to  be  recorded  with  conveyance. 

21.  Conveyances  by  treasurer  of  Connecticut,  how  verified. 

22.  This  Chapter  not  to  affect  conveyances  heretofore  proved. 

23.  Conveyances  heretofore  executed,  but  not  proved,  how  to  be  proved. 

24.  Conveyances  to  be  recorded  in  order  of  delivery. 

26.  Entry  of  time  of  recording,  to  be  made,  and  endorsed. 

26.  Transcripts  of  records  how  to  be  verified. 

27.  Conveyances  of  lands  out  of  this  state,  how  proved. 

28.  Upon  what  proof  mortgages,  to  bo  disdiarged. 

29.  Certificate  of  dischai^ge  and  proof,  Ac.  to  be  recorded. 

30.  When  witnesses  to  conveyance  dead,  before  whom  it  may  be  proved.  [7ff0] 

31.  What  proof  to  be  made;  matters  to  be  stated  in  certificate. 

32.  Deed  so  proved,  on  being  deposited,  may  be  recorded. 

33.  Efibct  of  recording  and  deposit,  as  evidence. 

34.  Punishment  for  recording  deeds,  without  being  proved. 

36.  Punishment  for  malfeasance  in  executing  powers  herein  given. 

36.  Definition  of  term  "  real  estate,"  as  used  in  this  Chapter. 

37.  Construction  of  the  term  "  purchaser." 

38.  Meaning  of  term  "  conveyance." 

39.  Last  section  not  to  extend  to  powers  of  attorney. 

40.  Letter  of  attorney  recorded  not  affected  by  revocation  until  recorded. 

41.  Recording  assignment  of  mortgage  not  to  be  notice.  « 

42.  This  Chapter  not  to  extend  to  leases  for  life  or  years. 

43.  What  provisions  of  this  Chapter  apply  to  register  in  New- York. 

§  1.  Every  conveyance  of  real  estate,  within  this  state,  convey- 
hereafter  made,  shall  be  recorded  in  the  oflBce  of  the  clerk  of  f^^S^ 
the  county  where  such  real  estate  shall  be  situated ;  and  every  Jf^5;J  of- 
such  conveyance  not  so  recorded,  shall  be  void  as  against  any  ^^^e- 
subsequent  purchaser,  in  good  faith  and  for  a  valuable  con-  rl^orSe*^^ 
sideration,  of  the  same  real  estate,  or  any  portion  thereof,  utie*6;i'8.i 
whose  conveyance  shall  be  first  duly  recorded. 

1  R.  L.,  369,  372 i  Laws  of  1819,  269;  of  1821,  127;  of  1822,  261,  284: 
of  1823,  412;  13  N.  Y.,  520;  8  N.  Y.,  27,  450;  29  B.,  507  ;  25  B., 
399;  22  B.,  65;  20  B.,  392;  18  B.,  202;  16  B.,  264;  6  B.,  67,  349, 
346 ;  15  W.,  588  ;  8  W.,  620;  6  W.,  213  ;  3  W  ,  180 ;  2  B.  Ch.,  158 ; 
6H.,  473;  2H.,  650;  8Pai.,  547;  4Pai.,  215;  3Pai.,  437;  IS. 
Ch.,  426 ;  1  Ed.,  653 ;  2  J.  0.  R.,  604 ;  2  J.  R.,  509. 

g  2.  Different  sets  of  books  shall  be  provided,  by  the  clerks  niirercrt 
of  the  several  counties,  for  the  recording  of  deeds  and  niort-  dSSSSlSd 
gages ;  in  one  of  which  sets,  all  conveyances  absolute  in  their  ^o^gagea. 
terms,  and  not  intended  as  mortgages,  or  as  securities,  in  the 
nature  of  mortgages,  shall  be  reconied ;  and  in  the  other  set, 
such  mortgages  and  securities  shall  be  recorded. 

6  N.  Y.,  147. 
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Offlceni 
who  may 
take  prootB, 
Ac,  of 
deeos. 


In  this  state 


cwtotn  ^       §  3.  Every  deed  conveying  real  estate,  which,  by  any  other 

dwda^tobe  instrument  in  writing,  %hall  appear  to  have  biaen  intended, 

mortgagee,  only  as  a  secuiity  in  the  nature  of  a  mortgage,  thoug:h  it  bo 

an  absolute  conveyance  in  terms,  shaU  be  considered  as  a 

&c**^S^r*  ^<>^g3,ge ;  and  the  person  for  whose  benefit,  such  deed  sh^ 

recorded,     bo  made,  shall  not  derive  any  advantage  from  the  recording 

thereof,  unless  every  writing,  operating  as  a  defeasance  of  the 

same,  or  explanatory  of  its  being  designed  to  have  the  effect 

only  Qf  a  mortgage,  or  conditional  deed,  be  also  recorded 

therewith,  and  at  the  same  time. 

1  R.  L.,  372,  §  3;  Laws  of  1822,  262,  §  3  ;  16  B.,  439;  5  B.,  662;  3  W, 
208;  2  Cow.,  324;  6  Pal,  111;  1  Pal,  663;  a.  Ch.,  167  ;  6J.a 
R.,  417. 

§  4.  To  entitle  any  conveyance  hereafter  made,  to  be 
recorded  by  any  county  clerk,  it  shall  be  acknowledged  by 
the  party  or  parties  executing  the  same,  or  shall  be  proved 
by  a  subscribing  witness  thereto,  betbre  any  one  of  the 
following  oflScers  : 

1.  If  acknowledged  or  proved  within  this  state ;  the  chan- 
cellor, justices  of  the  supreme  court,  circuit  judges,  supreme 
court  commissioners,  judges  of  county  courts,  mayors  and 
recorders  of  cities,  or  commissioners  of  deeds ;  but  no  county 
judge,  or  commissioner  of  deeds  for  a  county  or  city,  shall 
take  any  such  proof  or  acknowledgment,  out  of  the  city  or 
county,  for  which  he  was  ai)pointed : 

2.  II'  acknowledged  or  proved  out  of  this  state,  and  within 
the  United  States;  the  chief  justice  and  associate  justices 
of  the  supreme  court  of  the  United  States,  district  judges^of 
the  United  States,  the  judges  or  justices  of  the  supreme, 
superior  or  circuit  court,  of  any  state  or  territory,  within  the 
United  States,  and  the  chief  judge,  or  any  associate  judge,  of 
the  circuit  court  of  the  United  States,  in  the  district  of  Colum- 
bia; but  no  proof  or  acknowledgment,  taken  by  any  such 
officer,  shall  entitle  a  conveyance  to  be  recorded,  unless  taken 

•    within  some  place  or  territory,  to  which  the  jurisdiction  of 
the  court  to  which  he  belongs,  shall  extend. 

1  R.  L.,  369,  §  1 ;  by  Laws  of  1848,  ch.  195,  as  amended  by  Laws  of 
1856,  ch.  61,  provision  is  made  for  acknowledgments  out  of  this 
state;  see  also  Laws  of  1858,  ch.  259;  by  Laws  of  1840,  ch.  23S; 
1829,  ch.  222;  1845,  ch.  109,  the  power  is  conferred  on  justices  of 
the  peace  ui  this  state,  any  mayor  in  the  U.  S.,  any  XJ.  S,  codsuI 
abroad  and  the  judges  in  Canada;  6  N.  Y.,  422;  6  N,  T.,  36;  8  B^ 
562;  5  H.,  574;  6  Fai.,  60;  11  J.  R.,  435  ;  4  J.  R.,  162. 

Ambaisa-  S  ^'  ^^  ^^^  P^rty  or  parties  executing  such  conveyance,  shall 
?ui?,  &c!!"in  be,  or  reside,  in  any  state  or  kingdom  in  Europe,  or  in  North, 
Burope,  Ac  qj.  gouth  America,  the  same  may  be  acknowledged  or  proved 
before  any  minister  plenipotentiary,  or  any  minister  extrao^ 
dinary,  or  any  cliarge  des  affaireSy  of  the  United  States,  resident 
and  accredited  within  such  state  or  kingdom.  If  such  parties 
be  or  reside  in  France,  such  conveyance  may  be  acknowledged 
or  proved  before  the  consul  of  the  United  States,  appointed 
to  reside  at  Paris ;  and  if  such  x>arties  be  or  reside  in  Eussia, 


In  any 
other  part 
of  Unitod 
States. 
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such  conveyance  may  be  acknowledged  or  proved  before  the    ^^^'  ^ 
consul  of  the  United  States  appointed  to  reside  at  St.  Peters- 
burgh. 

Laws  of  1816,  ll8. 

•     

g  6.  If  the  party  to  such  conveyance  be,  or  reside,  within  Mayors, 
the  United  Kingdom  of  Great  Britain  and  Ireland,  or  the  &c°!ii"' 
dominions  thereunto  belonging,  the  same  may  be  acknow-  S^*^'**' 
lodged  or  proved  before  the  mayor  of  the  city  of  London,  the 
mayor  or  chief  magistrate  of  the  city  of  Dublin,  or  the  pro- 
vost or  chief  magistrate  of  the  city  of  Edinburgh,  or  before 
the  mayor  or  chief  magistrate  of  Liverpool,  or  before  the  con- 
sul of  the  United  Stat^js  appointed  to  reside  at  London. 

1  R.  li.,  370,  §  3 ;  Laws  of  1817,  58. 

S  7.  Such  proof  or  acknowledgment,  duly  certified  under  Proofe,  ac. 
the  hand  and  seal  of  office,  of  such  consuls,  or  of  the  said  nSd  j^for- 
mayors  or  chief  magistrates  respectively,  or  of  such  minister  TOu^tries. 
or  charge  des  affaires^  shall  have  the  like  force  and  validity,  as 
if  the  same  were  taken,  before  a  justice  of  the  supreme  court 
of  this  state. 

Laws  of  1816,  118;  1  R.  L.,  370;  Laws  of  1817,  58. 

§  8.  Every  such  conveyance,  heretofore  made,  or  hereafter  ^**j  *«•» 
to  be  made,  may  be  acknowledged  or  proved,  without  the  BpeSiicom. 
United  States,  before  any  person  specially  authorised  for  that  SoS*^- 
particular  purpose,  by  a  commission  under  the  seal  of  the  ^^' 
court  of  chancery  of  this  state,  to  be  issued  to  any  reputable 
person  residing  in,  or  going  to,  the  country  where  such  proof 
or*acknowledgment  is  to  be  taken ;  and  the  acknowledgment 
or  proof  so  taken,  shall  be  of  the  like  force  and  validity,  as  if 
the  same  were  taken  before  a  justice  of  the  supreme  court  of 
this  state. 

Laws  of  1817,  58,  g  1  &  2 ;  see  Laws  of  1840,  ch.  290. 

g  9.  No  acknowledgment  of  any  conveyance  having  been     irss\ 
executed,  shall  be  taken  by  any  officer,  imless  the  officer  ^niilknow- 
taking  the  same,  shall  know,  or  have  satisfactory  evidence,  i«dgmento. 
that  the  person  making  such  acknowledgment,  is  the  indivi- 
dual described  in,  and  who  executed  sgch  conveyance. 

1  R.  L.,  369,  §  1  A  2;  25  W.,  274;  19  W.,  442;  13  W.,  541 ;  4  W,  563; 
2  Cow.,  652;  11  J.  R,  434;  6  J.  K,  149;  1  J.  R.,  498. 

g  10.  The  acknowledgment  of  a  married  woman  residing  ^^^ 
within  this  state,  to  a  conveyance  purporting  to  be  executed  "'^j^*^^ 
by  her,  shall  not  be  taken,  unless  in  addition  to  the  requisites  fuu^. 
contained  in  the  preceding  section,  she  acknowledge,  on  a 
private  examination,  apart  from  her  husband,  that  she  exe- 
cuted such  conveyance,  freely,  and  without  any  fear  or  com- 
pulsion of  her  husband;  nor  shall  any  estate  of  any  such 
married  woman,  pass,  by  any  conveyance  not  so  acknow- 
ledged. 

4  N.  T.,  15;  20  B.,  371;  17  B.,  660;  16  B.,  337;  13  B.,  64;  5  B.,  227; 
2  B.  Ch.,  268;  10  Pai.,  346;  3  Pai.,  121 ;  8  Cow.,  283;  20  J,  R.,  201; 
16  J.  R.,  110 ;  7  J.  R.,  86 ;  4  Ed.,  73  ;  12  How.  P.  R.,  441. 
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Married  S  ^^'  When  any  married  woman,  not  residing  in  tins  state, 

JwldiM  shall  join  with  her  husband,  in  any  conveyance  of  any  real 
itote'  estate,  situated  within  this  state,  the  conveyance  shall  have 
the  same  effect  as  if  she  were  sole ;  and  the  acknowledgment 
or  proof,  of  the  execution  of  such  conveyance  by  her,  may  be 
the  same  as  if  she  were  sole, 
'by  S  1*^-  ^^^^  proof  of  the  execution  of  any  conveyance,  shall 
TitaS*.  be  made  by  a  subscribing  witness  thereto,  who  shall  state  his 
own  place  of  residence,  and  that  he  knew  the  person  described 
in,  and  who  executed  such  conveyance ;  and  such  proof  shall 
not  be  taken,  unless  the  officer  is  personally  acquainted  with 
such  subscribing  witness,  or  has  satisfactory  evidence  that  he 
is  the  same  person,  who  was  a  subscribing  witness  to  such 
mstrument 

13  W.,  541 ;  1  J.  R.,  498 ;  T  W.,  366 ;  2  W.,  555. 

When  and       g  13.  Upou  the  application  of  any  grantee,  in  any  eonvey- 
neMesto     aucc,  his  hcirs  or  personal  representatives,  or  of  any  person 
pSnStto™"  claiming  under  them,  verified  by  the  oath  of  the  applicaut, 
^nll^^'  that  any  witness  to  the  conveyance,  residing  in  the  county 
them.         where  such  application  is  made,  refuses  to  appear  and  testify, 
touching  the  execution  thereof,  and  that  such  conveyance 
cannot  be  proved  without  his  evidence,  any  officer  authorised 
to  take  the  acknowle<lgment  or  proof  of  conveyances,  except 
a  commissioner  of  de.eds,  may  issue  a  subpoena  requiring  such 
witness  to  appear  and  testify  before  such  officer,  touching  tie 
execution  of  such  conveyance. 
£?**fOTW       S  1^'  Every  person,  who  being  served  with  such  snbiKPna, 
ftasiii  to  •!>.  shall,  without  reasonable  cause,  refuse  or  neglect  to  appe^, 
titSrl  ^   *"  or  appearing,  shall  refuse  to  answer  upon  oath,  touching  the 
matters  aforesaid,  shall  forfeit  to  the  party  injured,  one  hun- 
dred dollars;  and  may  also  be  committed  to  prison  by  the 
officer  who  issued  such  subpoena,  there  to  remain  without  bail, 
and  without  the  liberties  of  the  jail,  until  he  shall  submit  to 
answer  upon  oath  as  aforesaid. 
[TW         g  15.  ijvery  officer  who  shall  take  the  acknowledgment  or 
o?p"SS!*    proof,  of  any  conveyance,  shall  endorse  a  certificate  thereof, 
fndoiJ^on  sigued  by  himself,  on  the  conveyance ;  and  in  such  certificate, 
deed;  Its     ghall  sct  forth  the  matters  herein  before  required  to  be  done, 
^^  known,  or  proved,  on  such  acknowledgment  or  proof,  together 

with  the  names  of  the  witnesses  examined  before  such  oflicer, 
and  their  places  of  residence,  and  the  substance  of  the  evi- 
dence by  them  given. 

1  B.  L^  369,  §  1  A  2;  20  B.,  371 ;  13  B.,  54;  8  B.,  562;  24  W.,  9«;  U 
W.,  541;  1  W.,  406  J  Hop.,  267  ;  2  Cow.,  552;  4  Bd,,  7a 

Bifcrt  ^        g  16,  Every  conveyance,  acknowledged,  or  proved,  and  ce^ 
proof,        tifled  in  the  manner  above  prescribed,  by  any  of  the  officers 
before  named,  may  be  read  in  evidence,  without  further  proof 
thereof,  and  shall  be  entitled  to  be  recorded. 

1  B.  L^  369,  §  6;  25  W.,  274. 
B«cord. 

^nc2.  S  17.  The  record  of  a  conveyance  duly  recorded,  or  a  tran- 
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script  thereof,  duly  certified,  may  also  be  read  in  evidence,    °^^^*  ^ 
with  the  like  force  and  effect  as  the  original  conveyance, 
Neither  the  certificate  of  the  acknowledgment,  or  of  the  ^J[***^ 
proof,  of  any  conveyance,  nor  the  record,  or  transcript  of  ■ive.^'^  ^ 
the  record,  of  such  conveyance,  shall  be  conclusive,  but  may 
be  rebutted,  and  the  force  and  effect  thereof,  may  be  con- 
tested by  auy  party  affected  thereby-    If  the  party  contesting  ^^^^^^ 
the  proof  of  a  conveyance,  shall  make  it  appear  that  such 
l>roof  was  taken  upon  the  oath  of  an  interested  or  incompe- 
tent witness,  neither  such  conveyance,  nor  the  record  thereof, 
shall  be  received  in  evidence  until  established  by  other  com- 
petent proof. 

5  H.,  36;  2  H.,  64;  3  Du.,  95. 

§18.  Where  any  conveyance  shall  be  proved  or  acknow-  certificate* 
ledged,  before  any  judge  of  the  county  courts,  not  of  the  J^ud^e'Sflmd 
degree  of  counsellor  at  law,  in  the  supreme  court,  or  before  sjoSS^dT 
any  commissioner  of  deeds  appointed  for  any  county  or  city,  JJJhSnucaS 
it  shall  not  be  entitled  to  be  read  in  evidence,  or  to  be  recorded,  ^j^^^J, 
in  any  other  county  than  that  in  which  such  judge  or  com-  bTcomty 
missioner  shall  reside,  unless  in  addition  to  the  preceding    ^^ 
requisites,  there  shall  be  subjoined  to  the  certificate  of  proof 
or  acknowledgment,  signed  by  such  judge  or  commissioner, 
a  certificate  under  the  hand  and  official  seal  of  the  clerk  of 
the  county,  in  which  such  judge  or  commissioner  resides, 
specifying  that  such  judge  or  commissioner  was,  at  the  time 
of  taking  such  proof  or  acknowledgment,  duly  authorised  to 
take  the  same,  and  that  the  said  clerk  is  well  acquainted  with 
the  handwriting  of  such  judge  or  commissioner,  and  verily 
beUeves,  that  the  signatures  to  the  said  certificate  of  proof 
or  acknowledgment,  is  genuine. 

Laws  of  1818,  H  §  5  &  8;  6  N.  Y.,  422 ;  IN.  T.,  77 ;  23  B.,  559;  3  W., 
180. 

§  19.  The  last  section  shall  not  apply  to  any  conveyance  Last  le^^ 
executed  by  any  agent  for  the  Holland  Land  Company,  or  by  tSl  ^ 
any  agent  of  the  Pulteney  estate,  lawfully  authorised  to  con- 
vey real  estate. 

5  20.  The  certificate  of  the  proof  or  acknowledgment  of  certi^tw 
every  conveyance,  and  the  certificate  of  the  genuineness  cordeTwith 
of  the  signature  of  any  judge  or  commissioner,  in  the  cases  <»"^«y"^- 
where  such  last  mentioned  certificate  is  required,  shall  be     irao] 
recorded,  together  with  the  conveyance,  so  proved  or  acknow- 
ledged ;  and  unless  the  said  certificates  be  so  recorded,  neither  ^^^^ 
the  record  of  such  conveyance,  nor  the  transcript  thereof,  shall  °   ■•  **^ 
be  read,  or  received  in  evidence. 

Laws  of  1818,  44»  §  5. 

g  21.  All  conveyances  of  real  estate,  executed  since  the  STJJ^- 
tenth  day  of  March,  one  thousand  eight  hundred  and  twenty-  J,^^^. 
five,  or  hereafter  to  be  executed,  by  the  treasurer  of  the  state  cut. 
of  Connecticut,  which  shall  be  acknowledged  by  him  before 
the  secretary  of  state  of  the  state  of  Connecticut,  and  the 
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itorried  S  H'  Wlien  ETij  married  woman,  not  residing  in  this  sta4e, 

reswtag  ®^^'^  3^^^  ^^^^  ^^^  husband,  in  any  conveyance  of  any  real 
■ute'  estate,  sitnated  within  this  state,  the  conveyance  shall  have 
the  same  effect  as  if  she  were  sole ;  and  the  acknowledgment 
or  proof,  of  the  execution  of  such  conveyance  by  her,  may  be 
the  same  as  if  she  were  sole, 
roof  by  g  12.  The  proof  of  the  execution  of  any  conveyance,  shall 
titneM.  be  made  by  a  subscribing  witness  thereto,  who  shall  state  his 
own  place  of  residence,  and  that  he  knew  the  person  described 
in,  and  who  executed  such  conveyance ;  and  such  proof  shall 
not  be  taken,  unless  the  oflBcer  is  personally  acquainted  with 
such  subscribing  witness,  or  has  satisfactory  evidence  that  he 
is  the  same  person,  who  was  a  subscribing  witness  to  such 
instrument. 

13  W.,  641 ;  1  J.  R.,  498 ;  T  W.,  366 ;  2  W^  555. 

When  and       g  13.  Upon  thc  application  of  any  grantee,  in  any  eonvey- 
newe^to     ducc,  his  hcirs  or  personal  representatives,  or  of  any  person 
peSStto*™"  claiming  under  them,  verified  by  the  oath  of  the  applicant, 
^\ng°""  *^^^  ^^y  witness  to  the  conveyance,  residing  in  the  county 
them.         where  such  application  is  made,  refuses  to  ai>i>ear  and  testify, 
touching  the  execution  thereof,  and  that  such  conveyance 
cannot  be  proved  without  his  evidence,  any  officer  authorised 
to  take  the  acknowledgment  or  proof  of  conveyances,  except 
a  commissioner  of  deeds,  may  issue  a  subpoena  requiring  such 
witness  to  appear  and  testify  before  such  officer,  touching  the 
execution  of  such  conveyance. 
£?*fOTr©.       S  1^'  Every  person,  wlio  being  served  with  such  subpcena, 
ftislu  to  ap.  shall,  without  reasonable  cause,  refuse  or  neglect  to  appear, 
tify!  ^       or  appearing,  shall  refuse  to  answer  upon  oath,  touching  the 
matters  aforesaid,  shall  forfeit  to  the  party  injured,  one  hun- 
dred dollars;  and  may  also  be  committed  to  prison  by  the 
officer  who  issued  such  subpoena,  there  to  remain  without  bail, 
and  without  the  liberties  of  the  jail,  until  he  shall  submit  to 
answer  upon  oath  as  aforesaid. 
[TW!         g  15.  ijvery  officer  who  shall  take  the  acknowledgment  or 
of  pJSSf!*    proof,  of  any  conveyance,  shall  endorse  a  certificate  thereof, 
Mdoreedon  signcd  by  himsclf,  on  the  conveyance;  and  in  such  certificate, 
deed;  Its     shall  sct  forth  thc  matters  herein  before  required  to  be  done, 
^'^  °  *     known,  or  proved,  on  such  acknowledgment  or  proof,  together 
with  the  names  of  the  witnesses  examined  before  such  officer, 
and  their  places  of  residence,  and  the  substance  of  the  evi- 
dence by  them  given. 

1  B.  L^  369,  §  1  ifc  2;  20  B.,  371 ;  13  B.,  54;  8  B^  562:  24  W.,  92;  13 
W.,  541;  1  W.,  406;  Hop.,  267 ;  2  Cow.,  662;  4  Ed.,  7a 

mbm*  ^        g  16.  Every  conveyance,  acknowledged,  or  proved,  and  cei- 
^'^ '        tifled  in  the  manner  above  prescribed,  by  any  of  the  oflicers 
before  named,  may  be  read  in  evidence,  without  further  proof 
thereof,  and  shall  be  entitled  to  be  recorded. 

„       ^  IB.  L.,  369,  §6;  25  W.,  274. 

Record.  -^        i  •     » 

dJiie.  S  l*^*  The  record  of  a  conveyance  duly  recorded,  or  a  trail- 
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script  thereof,  duly  certified,  may  also  be  read  in  evidence,    ^^^'  '* 
with  the  like  force  and  effect  as  the  original  conveyance. 
Neither  the  certificate  of  the  acknowledgment,   or  of  the  J^^^ 
proof,  of  any  conveyance,  nor  the  record,  or  transcript  of  eiye!*    "" 
the  record,  of  such  conveyance,  shall  be  conclusive,  but  may 
be  rebutted,  and  the  force  and  effect  thereof,  may  be  con- 
tested by  any  party  affected  thereby.    If  the  party  contesting  ^^^^^^ 
the  proof  of  a  conveyance,  shall  make  it  appear  that  such 
l>roof  was  taken  upon  the  oath  of  an  interested  or  incompe- 
tent witness,  neither  such  conveyance,  nor  the  record  thereof, 
shall  be  received  in  evidence  until  established  by  other  com- 
petent proof. 

5  H.,  36;  2  H.,  64;  3  Du.,  95. 

§18.  Where  any  conveyance  shall  be  proved  or  acknow-  certificate* 
ledged,  before  any  judge  of  the  county  courts,  not  of  the  fud^^Jlmd 
degree  of  counsellor  at  law,  in  the  supreme  court,  or  before  BioSSre^f*" 
any  commissioner  of  deeds  appointed  for  any  county  or  city,  JS^iffcJj 
it  shall  not  be  entitled  to  be  read  in  evidence,  or  to  be  recorded,  ^jj^jj^, 
in  any  other  county  than  that  in  which  such  judge  or  com-  bv?oMty 
missioner  shall  reside,  unless  in  addition  to  the  preceding    ^'^ 
requisites,  there  shall  be  subjoined  to  the  certificate  of  proof 
or  acknowledgment,  signed  by  such  judge  or  commissioner, 
a  certificate  under  the  hand  and  official  seal  of  the  clerk  of 
the  county,  in  which  such  judge  or  commissioner  resides, 
specifying  that  such  judge  or  commissioner  was,  at  the  time 
of  taking  such  proof  or  acknowledgment,  duly  authorised  to 
take  the  same,  and  that  the  said  clerk  is  well  acquainted  with 
the  handwriting  of  such  judge  or  commissioner,  and  verily 
believes,  that  the  signatures  to  the  said  certificate  of  proof 
or  acknowledgment,  is  genuine. 

Lawsof  1818,H  §5A8;  6N.T.,422;  IN.T.,77;  23  B.,  659;  3  W., 
180. 

g  19.  The  last  section  shall  not  apply  to  any  conveyance  ^J^^ 
executed  by  any  agent  for  the  Holland  Land  Company,  or  by  m. 
any  agent  of  the  Pulteney  estate,  lawfully  authorised  to  con- 
vey real  estate. 

§  20.  The  certificate  of  the  proof  or  acknowledgment  of  ^^^^ 
every  conveyance,  and  the  certificate  of  the  genuineness  ©ordeTwith 
of  the  signature  of  any  judge  or  commissioner,  in  the  cases  ^^^'^^^y"^- 
where  such  last  mentioned  certificate  is  required,  shall  be     irao] 
recorded,  together  with  the  conveyance,  so  proved  or  acknow- 
ledged ;  and  unless  the  said  certificates  be  so  recorded,  neither  ^;Jj^^ 
the  record  of  such  conveyance,  nor  the  transcript  thereof,  shaU      "  **'*' 
•  be  read,  or  received  in  evidence. 

Laws  of  1818,  44,  §  6. 

§21.  All  conveyances  of  real  estate,  executed  since  the  STi^Iiia 
tenth  day  of  March,  one  thousand  eight  hundred  and  twenty-  gj,^^. 
five,  or  hereafter  to  be  executed,  by  the  treasurer  of  the  state  cut. 
of  Connecticut,  which  shall  be  acknowledged  by  him  before 
the  secretary  of  state  of  the  state  of  Connecticut,  and  the 
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nriiif. 


by  each  person  applying ;  which  sum  shall  not  be.  less  than 
five  dollars,  nor  more  than  thirty  dollars. 

1  R.  L.,  176,  §  4;  1  B.,  479;  U  J.  R.,  231 ;  16  W^  260. 

[679]  S  ^*  ^^  ^^^  licenses  shall  be  si^ed  by  the  commissioners 
LioenMs  granting  the  same,  for  which  they  shall  collectively  be  entitled 
SdTfef*"  to  receive  the  sum  of  seventy-five  cents ;  they  shall  not  be 
KiTto^in  issued  until  the  said  allowance,  and  the  duty  fixed  by  the 
force.         board,  shall  have  been  paid ;  when  issued,  they  shall  be  in 

force,  imless  revoked,  until  the  day  after  the  first  Monday  in 

May  in  the  succeeding  year. 

1  R.  L.,  176,  §  1  it  4;  1  D.,  160;  11  J.  R.,  178;  2  J.  Ga.,  346;  see  Laws 

of  1843,  ch.  97. 

whenifoeii.     S  6.  liccuses  shall  not  be  granted  to  any  person  to  sell 
Sqimto    strong  and  spirituous  liquors  and  wines,  to  be  drank  in  the 
tobir^^t-  ^^^^^  ^^  ^^^  seller,  unless  such  person  proposes  to  keep  an 
ed.    '^^   inn  or  tavern,  nor  unless  the  commissioners  are  satisfied  that 
the  applicant  is  of  good  moral  character,  that  he  is  of  suffi- 
cient ability  to  keep  a  tavern,  and  has  the  necessary  aocom- 
modation  to  entertain  travellers,  and  that  a  tavern  is  absolutely 
necessary  tor  the  actual  accommodation  of  travellers,  at  tbSd 
place  where  such  applicant  resides,  or  proposes  to  keep  the 
same;  all  which  shall  be  expressly  stated  in  every  such 
license. 

1  R.  L.,  176,  §  3 ;  7  B.,  479;  1  H.,  666;  16  W.,  260;  14  J.  R,  231. 

Bonds  by  S  7-  Nor  shall  such  license  be  granted,  until  the  applicant 
iSSSn,  ^^^^^  have  executed  and  delivered  to  the  supervisor,  or  in  case 
of  his  absence,  one  of  the  justices  of  the  town,  a  bond  to  the 
people  of  this  state,  in  the  penal  sum  of  one  hundred  and 
twenty-five  dollars,  with  a  sufficient  surety,  to  be  approved 
by  the  board  of  commissioners,  with  a  condition  timt  sudi 
applicant,  during  the  time  he  shall  keep  an  inn  or  tavern,  will 
not  suflfer  it  to  be  disorderly,  or  suffer  any  cock-figbting, 
gaming,  or  playing  with  cards  or  dice,  or  keep  any  billiani 
table  or  other  gaining  table,  within  the  tavern  so  by  him  kept, 
or  in  any  out-house,  yard  or  garden,  belonging  thereto. 

1  R.  L.,  176,  §  6;  8  Oov.,  139;  see  Laws  of  1843,  <Al  97. 

Tavern  S  8.  Evcry  keeper  of  an  inn  or  tavern,  shall  keep  in  his 

p^^Mtooer-  housc  at  least  two  spare  beds  for  his  guests,  with  good  and 
Utoarti-  sufficient  sheeting  and  covering  for  such  beds;  and  shall 
provide  and  keep  good  and  sufficient  stabling,  and  provender 
of  hay  in  the  winter,  and  hay  or  pasturage  in  the  summer, 
and  grain  for  four  horses  or  other  cattle  more  than  his  own 
Penalty,  stock,  for  the  accommodation  of  travellers.  For  every  neglect 
or  default  in  having  either  of  the  articles  herein  required,  such 
keeper  shall  forfeit  five  dollars,  to  be  recovered  by  the  over- 
seers of  the  poor,  for  the  use  of  the  poor. 

1  R.L.,  176,  §9;  3  H.,  156. 

To  keep  a        §  9.  Evcry  inuholdcr  or  tavern-keeper,  shall,  within  thirty 
"^'^         days  after  obtaining  his  license,  put  up  a  proper  sign,  on  or 
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adjacent  to  the  front  of  his  honse,  with  his  name  thereon,    ™^  ^ 
indicating  in  some  way  that  he  keeps  a  tavern ;  and  shall 
keep  up  such  sign  during  the  time  he  keeps  a  tavern.    For 
every  month's  neglect  to  keep  up  such  sign,  he  shall  forfeit 
one  dollar  and  twenty-five  cents. 

1  E.  L.,  176,  g  16 ;  see  Laws  of  1843,  ch.  9*7. 

§  10.  "No  person  who  has  not  at  the  time  a  license  to  keep  l^J^^""^^ 
a  tavern  shall  erect  or  put  up  or  keep  up  any  sign  indicating  Jj^i^jwobb 
that  he  keeps  a  tavern ;   and  whoever  ofiends  against  this  b^  ^°' 
provision,  shall  forfeit  one  dollar  and  twenty-five  cents  for     i«80j 
every  day  such  sign  shall  be  kept  up. 

3  H.,  156 ;  LawB  of  1843,  oh.  97. 

S  11.  No  innholder  or  tavern-keeper,  shall  trust  any  persons  ^^^Jl% 
other  than  those  who  may  be  lodgers  in  his  house,  or  travel-  be  tni»ted  ^ 
lers  not  residing  in  the  same  city  or  town,  for  any  sort  of  uiirmm^'' 
strong  or  spirituous  liquors,  or  tavern  expenses,  above  the  sum  Si?™*^^***^ 
of  one  dollar  and  twenty-five  cents ;  nor  shall  he  be  capable  of 
lecovering  the  same  by  any  suit.    All  securities  given  for  Po^ty. 
such  debts  shall  be  void;  and  the  innkeeper  taking  such 
securities,  with  intent  to  evade  this  provision,  shall  forfeit 
double  the  sum  intended  to  be  secured  thereby. 

1  B.  L.,  176,  g  12,  13  A  14;  2  Cai.,  187. 

S  12.  In  all  licenses  that  may  be  granted  to  grocers,  or  cian^.yt9be 
other  persons  applying  for  the  same,  (excepting  tavern-keep-  {f^^^n^JJ^JJ 
ers,)  to  sell  strong  or  spirituous  liquors,  or  wines,  in  quantities  grocent^^ 
less  than  five  gallons,  there  shall  be  inserted  an  express 
declaration  that  such  license  shall  not  be  deemed  to  authorise 
«uch  sale  of  any  liquor,  or  wine,  to  be  drank  in  the  house  or 
shop  of  the  person  receiving  such  license,  or  in  any  out-house, 
yard,  or  ganien  appertaining  thereto,  or  connected  therewith. 

16  W.,  360. 

S  13.  Such  licenses,  to  grocers,  shall  not  be  granted,  unless  ^^  ^be 
the  commissioners  are  satisfied  that  the  applicant  is  of  good  grocen. 
moral  character,  nor  until  such  applicant  shall  have  executed 
•a  bond  to  the  people  of  this  state,  in  the  penal  sum  of  one 
hundred  and  twenty-five  dollars,  with  such  surety  as  shall  be 
approved  by  the  commissioners,  conditioned  that,  during  the 
term  for  which  his  license  shall  be  granted,  he  will  not  suffer 
his  grocery  to  become  disorderly;  that  he  will  not  sell,  or  2;,Jf"**" 
sufler  to  be  sold,  any  strong  or  spirituous  liquors,  or  wines,  to 
be  drank  in  his  shop,  or  house,  or  in  any  out-house,  yard,  or 
garden  appertaining  thereto ;  and  that  he  will  not  sulTer  any 
such  liquor,  sold  by  virtue  of  such  license,  to  be  drank  in  his 
shop,  or  house,  or  in  any  out-house,  yard,  or  garden  belonging 
thereto. 

S  14.  Whenever  any  bond  required  by  this  Title,  shall  be  J^Jj^g 
drawn  by  any  commissioner  of  excise,  he  shall  not  demand  bond. 
or  receive  therefor  any  greater  fee  than  twenty-five  cents. 

g  15.  Whoever  shall  sell  any  strong  or  spirituous  liquors,  or  l^^^^ 
any  wines  in  any  quantity  less  than  five  gallons  at  a  fime,  deregai- 

L  — so 
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'"^  ^    by  each  person  applying ;  which  som  shall  not  be^  less  than 
five  dollars,  nor  more  than  thirty  dollars. 

1  R.  L.,  176,  §  4;  1  B.,  479;  U  J.  B.,  231 ;  15  W^  260. 

[679]  S  ^'  '^^  ^^  licenses  shall  be  signed  by  the  commissioners 
LioeoMB  granting  the  same,  for  which  they  snail  collectively  be  entitled 
SdTfeT'  to  receive  the  sum  of  seventy-flve  cents;  they  shall  not  be 
i^lTk^in  issued  until  the  said  allowance,  and  the  duty  fixed  by  the 
force.         board,  shall  have  been  paid ;  when  issued,  they  shall  be  in 

force,  unless  revoked,  until  the  day  after  the  first  Monday  in 

May  in  the  succeeding  year. 

1  B.  K,  176,  §  1  i^  4;  1  D.,  160;  11  J.  B.,  178;   2  J.  Oa.,  346;  see  Iaws 
of  1843,  dL  97. 

wheBiioen-     S  ^*  Liccnscs  shall  not  be  granted  to  any  person  to  sell 
Sqowsto    strong  and  spirituous  liquors  and  wines,  to  be  drank  in  the 
tote^u  ^^^^Lse  of  the  seller,  unless  such  person  proposes  to  keep  an 
ed.    '^   inn  or  tavern,  nor  unless  the  commissioners  are  satisfied  that 
the  applicant  is  of  good  moral  character,  that  he  is  of  suffi- 
cient ability  to  keep  a  tavern,  and  has  the  necessary  accom- 
modation to  entertain  travellers,  and  that  a  tavern  is  absolutely 
necessary  for  the  actual  accommodation  of  travellers,  at  the 
place  where  such  applicant  resides,  or  proposes  to  keep  the 
same;  all  which  shall  be  expressly  stated  in  every  such 
license 

1  R.  L.,  176,  8  3 ;  7  B.,  479;  1  H.,  666;  16  W.,  260;  14  J.  a,  231. 

Bonds  by  S  7-  Nor  shall  such  license  be  granted,  until  the  applicant 
jgJJJ,  shall  have  executed  and  delivered  to  the  supervisor,  or  in  ease 
of  his  absence,  one  of  the  justices  of  the  town,  a  bond  to  the 
people  of  this  state,  in  the  penal  sum  of  one  hundred  and 
twenty-five  dollars,  with  a  sufiicient  surety,  to  be  approved 
by  the  board  of  commissioners,  with  a  condition  that  such 
applicant,  during  the  time  he  shall  keep  an  inn  or  tavern,  will 
not  suffer  it  to  be  disorderly,  or  suffer  any  cock-fighting, 
gaming,  or  playing  with  cards  or  dice,  or  keep  any  bUliafd 
table  or  other  gaming  table,  within  the  tavern  so  by  him  kept, 
or  in  any  out-house,  yard  or  garden,  belonging  thereto. 

1  R.  L.,  176,  §  6;  8  Oow.,  139;  see  Laws  of  1843,  dL  97. 

TViT«m  S  8.  Every  keeper  of  an  inn  or  tavern,  shall  keep  in  his 

P^S^Mtooer.  housc  at  least  two  spare  beds  for  his  guests,  with  good  and 
uintrti-  sufficient  sheeting  and  covering  for  such  beds;  and  shall 
provide  and  keep  good  and  sufficient  stabling,  and  provender 
of  hay  in  the  winter,  and  hay  or  pasturage  in  the  summer, 
and  grain  for  four  horses  or  other  cattle  more  than  his  own 
PeMity.  stock,  for  the  accommodation  of  travellers.  For  every  neglect 
or  default  in  having  either  of  the  articles  herein  required,  such 
keeper  shall  forfeit  five  dollars,  to  be  recovered  by  the  over- 
seers of  the  poor,  for  the  use  of  the  poor. 

1B.L.,  176,  §9;  3  H.,  156. 

To  keep  a        §  9.  E  vcry  iuuholder  or  tavern-keeper,  shall,  within  thirty 
*^<^         days  after  obtaining  his  license,  put  up  a  proper  sign,  on  or 
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adjacent  to  the  firont  of  his  house,  with  his  name  thereon,    '"^  ^ 
indicating  in  some  way  that  he  keeps  a  tavern ;  and  shall 
keep  up  such  sign  during  the  time  he  keei>8  a  tavern.    For 
every  month's  neglect  to  keep  up  such  sign,  he  shall  forfeit 
one  dollar  and  twenty-five  cents. 

1  R.  L.,  1*76,  g  15 ;  see  Laws  of  1843,  ch.  9t. 

S  10.  No  person  who  has  not  at  the  time  a  license  to  keep  gjp*„?°*  ^ 
a  tavern  shall  erect  or  put  up  or  keep  up  any  sign  indicating  by  p^n^ns 
that  he  keeps  a  tavern;   and  whoever  offends  against  this  b^^^^'^' 
provision,  shall  forfeit  one  dollar  and  twenty-five  cents  for     i«8oj 
every  day  such  sign  shall  be  kept  up. 

3  H^  166 ;  Laws  of  1843,  oh.  97. 

S  11.  No  innholder  or  tavem-keei)er,  shall  trust  any  persons  SJE^Lot  to 
other  than  those  who  may  be  lodgers  in  his  house,  or  travel-  Setrai^ 
lers  not  residing  in  the  same  city  or  town,  for  any  sort  of  i^iuwa^^ 
strong  or  spirituous  liquors,  or  tavern  expenses,  above  the  sum  ^|'"^'^^^ 
of  one  dollar  and  twenty-five  cents ;  nor  shall  he  be  capable  of 
recovering  the  same  by  any  suit.    All  securities  given  for  Pen^ty. 
sudi  debts  shall  be  void;   and  the  innkeeper  taking  such 
securities,  with  intent  to  evade  this  provision,  shall  forfeit 
double  the  sum  intended  to  be  secured  thereby. 

1  a.  L.,  176,  g  12,  13  k  14;  2  Gai.,  187. 

S  12.  In  all  licenses  that  may  be  granted  to  grocers,  or  cia^^JfL^ 
other  persons  applying  for  the  same,  (excepting  tavem-keep-  }f  *^„^«^  *" 
ers,)  to  sell  strong  or  spirituous  liquors,  or  wines,  in  quantities  gro^n^sL 
less  than  five  gallons,  there  shall  be  inserted  an  express 
declaration  that  such  license  shall  not  be  deemed  to  authorise 
«uch  sale  of  any  liquor,  or  wine,  to  be  drank  in  the  house  or 
shop  of  the  person  receiving  such  license,  or  in  any  out-house, 
yard,  or  gaiden  appertaining  thereto,  or  connected  therewith. 

15  W.,  260. 

S  13.  Such  licenses,  to  grocers,  shall  not  be  granted,  unless  ^»^  ^  ^ 
the  commissioners  are  satisfied  that  the  applicant  is  of  good  graoenf 
moral  character,  nor  until  such  applicant  shall  have  executed 
•a  bond  to  the  people  of  this  state,  in  the  penal  sum  of  one 
hundred  and  twenty-five  dollars,  with  such  surety  as  shall  be 
approved  by  the  commissioners,  conditioned  that,  during  the 
term  for  which  his  license  shall  be  granted,  he  will  not  suffer 
his  grocery  to  become  disorderly;  that  he  will  not  sell,  or  SSi?*"**" 
suffer  to  be  sold,  any  strong  or  spirituous  liquors,  or  wines,  to 
be  drank  in  his  shop,  or  house,  or  in  any  out-house,  yard,  or 
garden  appertaining  thereto ;  and  that  he  will  not  suffer  any 
such  liquor,  sold  by  virtue  of  such  license,  to  be  drank  in  his 
shop,  or  house,  or  in  any  out-house,  yard,  or  garden  belonging 
thereto. 

g  14.  Whenever  any  bond  required  by  this  Title,  shall  be  5I^*J{2g 
drawn  by  any  commissioner  of  excise,  he  shall  not  demand  bond. 
or  receive  therefor  any  greater  fee  than  twenty-five  cents. 

g  15.  Whoever  shall  sell  any  strong  or  spirituous  liquors,  or  l^SS^w^ 
any  wines  in  any  quantity  less  than  five  gallons  at  a  fime,  dersgai- 

I.— so 
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'"^  ^    by  each  person  applying;  which  sum  shall  not  be.  less  than 
five  dolhu^,  nor  more  tbui  thirty  dollars. 

1  B.  L.,  176,  §  4;  7  B.,  479;  U  J.  R.,  231 ;  16  W.,  260. 

[1179]  S  ^'  ^^  ^d  licenses  shall  be  si^ed  by  the  commissioners 
uoeiiMB  granting  the  same,  for  which  they  shall  collectively  be  entitled 
edTfw  to  receive  the  sum  of  seventy-five  cents ;  they  shall  not  be 
i^wHongin  issued  until  the  said  allowance,  and  the  duty  fixed  by  the 
force.        board,  shall  have  been  paid ;  when  issued,  they  shall  be  in 

force,  unless  revoked,  until  the  day  after  the  first  Monday  in 

May  in  the  succeeding  year. 

1  B.  L.,  176,  %lSt^\  ID.,  150;  11  J.  R.,  178;  2  J.  Oa.,  346;  see  Laws 
of  1843,  dL  97. 

whflB  110011-     S  ^*  Incenses  shall  not  be  granted  to  any  i>er8on  to  sell 
Sqnm'to    stTOUg  and  spiiituous  liquors  and  wines,  to  be  drank  in  the 
tote*^u  ^^^^^  ^^  ^^^  seller,  unless  such  person  proposes  to  keep  an 
•d.    ""^   inn  or  tavern,  nor  unless  the  commissioners  are  satisfied  that 
the  applicant  is  of  good  moral  character,  that  he  is  of  suffi- 
cient ability  to  keep  a  tavern,  and  has  the  necessary  accom- 
modation to  entertain  travellers,  and  that  a  tavern  is  absolutely 
necessary  tor  the  actual  accommodation  of  travellers,  at  the 
place  where  such  applicant  resides,  or  proposes  to  keep  the 
same;  all  which  shall  be  expressly  stated  in  every  such 
license. 

1  B.  L.,  176,  §  3 ;  7  B.,  479;  1  H.,  656;  15  W.,  260;  14  J.  R.,  231. 

Bonds  by  S  '^'  ^^^  ^^^  such  liccuse  be  granted,  until  the  applicant 
}SSm,  ®^^^^  hskve  executed  and  delivered  to  the  supervisor,  or  in  case 
of  his  absence,  one  of  the  justices  of  the  town,  a  bond  to  the 
people  of  this  state,  in  the  penal  sum  of  one  hundred  and 
twenty-five  dollars,  with  a  sufficient  surety,  to  be  approved 
by  the  board  of  conmiissioners,  with  a  condition  that  such 
applicant,  during  the  time  he  shall  keep  an  inn  or  tavern^  will 
not  suffer  it  to  be  disorderly,  or  suffer  any  cock-fighting, 
gaming,  or  playing  with  cards  or  dice,  or  keep  any  billiani 
table  or  other  gaming  table,  within  the  tavern  so  by  him  kept, 
or  in  any  out-house,  yard  or  garden,  belonging  thereto. 

1  R.  L.,  176,  g  6;  8  Cow.,  139;  see  Laws  of  1843,  ch.  97. 

TViTern  §  8.  Evcry  keeper  of  an  inn  or  tavern,  shall  keep  in  his 

pr^Mtooer.  housc  at  least  two  spare  beds  for  his  guests,  with  good  and 
Uintrti-  sufficient  sheeting  and  covering  for  such  beds;  and  shall 
provide  and  keep  good  and  sufficient  stabling,  and  provender 
of  hay  in  the  winter,  and  hay  or  pasturage  in  the  summer, 
and  grain  for  four  horses  or  other  cattle  more  than  his  own 
Peosity.  stock,  for  the  accommodation  of  travellers.  For  every  neglect 
or  default  in  having  either  of  the  articles  herein  required,  such 
keeper  shall  forfeit  five  dollars,  to  be  recovered  by  the  over- 
seers of  the  poor,  for  the  use  of  the  poor. 

1R.L.,  176,  8  9;  3  H.,  166. 

To  keep »       §  9.  Bvcry  innholder  or  tavern-keeper,  shall,  within  thirty 
*^         days  after  obtaining  his  license,  put  up  a  proper  sign,  on  or 
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adjacent  to  the  firont  of  his  house,  with  his  name  thereon, 
indicating  in  some  way  that  he  keeps  a  tavern ;  and  shall 
keep  up  such  sign  during  the  time  he  keei>s  a  tayem.  For 
every  month's  neglect  to  keep  up  such  sign,  he  shall  forfeit 
one  dollar  and  twenty-five  cents. 

1  R.  L.,  176,  g  15;  see  Laws  of  1843,  ch.  97. 

S  10.  No  person  who  has  not  at  the  time  a  license  to  keep  gj^„^°*p^ 
a  tavern  shall  erect  or  put  up  or  keep  up  any  sign  indicating  by  persons 
that  lie  keeps  a  tavern;   and  whoever  ofiends  against  this  ^^^^^' 
provision,  s^U  forfeit  one  dollar  and  twenty-five  cents  for     i«8oj 
every  day  such  sign  shall  be  kept  up. 

3  H.,  156 ;  Laws  of  1843,  oh.  97. 

S  11.  No  innholder  or  tavem-keei)er,  shall  trust  any  persons  S^J^n"  f  ^ 
other  than  those  who  may  be  lodgers  in  his  house,  or  travel-  ^^"Jf^ 
lers  not  residing  in  the  same  city  or  town,  for  any  sort  of  uijJSua^^^ 
strong  or  spirituous  liquors,  or  tavern  expenses,  above  the  sum  Si!"^*^ 
of  one  dollar  and  twenty-five  cents ;  nor  shall  he  be  capable  of 
recovering  the  same  by  any  suit.    All  securities  given  for  Po^^y- 
such  debts  shall  be  void;   and  the  iankeeper  talong  such 
securities,  with  intent  to  evade  this  provision,  shall  forfeit 
double  the  sum  iatended  to  be  secured  thereby. 

1  B.  L.,  176,  g  12,  13  ft  14;  2  Cai.,  187. 

S  12.  In  all  licenses  that  may  be  granted  to  grocers,  or  Kftobe 
other  persons  applying  for  the  same,  (excepting  tavern-keep-  {f^^^^JJJlJ 
ers,)  to  sell  strong  or  spirituous  liquors,  or  wines,  in  quantities  grTen!  ac 
less  than  five  gallons,  there  shall  be  inserted  an  express 
declaration  that  such  license  shall  not  be  deemed  to  authorise 
such  sale  of  any  liquor,  or  wine,  to  be  drank  in  the  house  or 
shop  of  the  person  receiving  such  license,  or  in  any  out-house, 
yard,  or  garden  appertaining  thereto,  or  connected  therewith. 

15  W.,  260. 

$  13.  Such  licenses,  to  grocers,  shall  not  be  granted,  unless  1|^^^^^ 
the  commissioners  are  satisfied  that  the  applicant  is  of  good  grooen. 
moral  character,  nor  until  such  applicant  shall  have  executed 
•a  bond  to  the  people  of  this  state,  in  the  penal  sum  of  one 
hundred  and  twenty-five  dollars,  with  such  surety  as  shall  be 
approved  by  the  commissioners,  conditioned  that,  during  the 
term  for  which  his  license  shall  be  granted,  he  will  not  suflfer 
his  grocery  to  become  disorderly;  that  he  will  not  sell,  or  J^"^" 
sufler  to  be  sold,  any  strong  or  spirituous  liquors,  or  wines,  to 
be  drank  in  his  shop,  or  house,  or  in  any  out-house,  yard,  or 
garden  appertaining  thereto ;  and  that  he  will  not  suffer  any 
such  liquor,  sold  by  virtue  of  such  license,  to  be  drank  in  his 
shop,  or  house,  or  in  any  out-house,  yard,  or  garden  belonging 
thereto. 

S  14.  Whenever  any  bond  required  by  this  Title,  shall  be  ^J^^ 
drawn  by  any  commissioner  of  excise,  he  shall  not  demand  iwnd. 
or  receive  therefor  any  greater  fee  than  twenty-five  cents. 

S  15.  Whoever  shall  sell  any  strong  or  spirituous  liquors,  or  l^^^^ 
any  wines  in  any  quantity  less  than  five  gallons  at  a  fime,  dersgai- 
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k^^th  '^nthout  haying  a  license  therefor  granted  as  heroin  diiected, 
cwt  lioeiue.  shall  forfeit  twenty-flve  dollars. 

1  E.  L.,  178.  §  7;  10  N.  T^  164;  20  B,  246;  12  B^  23;  3  H.,  527;  3 
D.,  44,  226»  437 ;  1  D^  541 ;  19  W.,  363 ;  1  Cow.,  77 ;  3  Cai.,  137 ; 
17  How.  P.  R.,  443 ;  13  How.  P.  R.,  74;  13  J.  R.,  263. 

Penalty  for  g  16.  Whoovor  shall  soll  any  strong  or  spirituous  liquors  or 
ano/'to  be  wlues  to  be  drank  in  his  house  or  shop,  or  in  any  out-house, 
hSSS,  Ac,  yard  or  garden  appertaining  thereto,  or  shall  sufiar  any  such 
uceMo.'      liquors  or  wines  sold  by  him  or  under  his  direction  or  authority, 

to  be  drank  in  his  house  or  shop,  or  in  any  out-house,  yard  or 
[681]     garden  appertaining  thereto,  without  having  obtamed  a  license 

therefor  as  a  tavern-keeper,  shall  forfeit  twenty-five  dollars. 

1  R.  L.,  176,  §  7 ;    16  N.  Y.,  299;   15  W.,  260;    18  J.  R^  253 ;    19  W., 
363. 

penoTty  for      g  17.  STo  tavem-kecper,  grocer,  or  other  person  licensed  to 
fiauOT  to     sell  any  strong  or  spirituous  liquors  or  wines,  shall  sell  any 
"ppwS'ticee  such  liquors  or.  wines  to  any  apprentice  or  servant,  knowing 
or  servants,  qj.  haviug  reasou  to  beUcve  him  to  be  such,  without  the  con- 
sent of  his  master ;  nor  to  any  minor  under  the  age  of  four- 
teen  years,  without  the  consent  of  his  fietther  or  mother  ot 
guardiaQ.    Whoever  shall  offend  against  either  of  these  pro- 
visions, shall  forfeit  five  dollars,  to  be  recovered  by  the  masteir 
of  such  apprentice  or  servant,  or  by  the  parent  or  guardian 
of  such  minor. 

1  R.  L.,  176,  §  11. 

Not  to  re-        g  18.  No  tavem-kecper,  grocer,  or   other   person    shall 

pSy,^£'.,   directly  or  indirectly  take  or  receive  from  any  such  apprentice 

orpfidSr*  ^^  servant  or  minor,  any  clothing,  or  any  goods,  money  or 

ISd  to°*^"  things  in  action,  in  payment  for  any  strong  or  spirituous 

minors,  Ac.  Uquors  or  wiucs,  sold  to  such  apprentice,  servant  or  minor,  or 

in  pawn  or  pledge  to  secure  any  such  payment.    Whoever 

shall  offend  against  this  provision,  shall  forfeit  three  times  the 

sum  or  value  of  the  money  or  arficles  so  received,  to  the 

master  of  such  apprentice  or  servant,  or  to  the  parent  or 

guardian  of  such  minor,  as  the  case  may  be,  to  be  recovered 

by  them,  together  with  the  money  or  articles  so  received. 

1  R.  L.,  176,  §  12. 

■ 

By  whom  g  19.  The  penalties  imposed  by  this  Title,  shall  be  sued  for 
fio'Su^tod  and  recovered  by  the  overseers  of  the  poor  of  the  town  where 

the  offence  is  committed,  except .  in  those  cases  where  other 

special  provisions  are  made. 

1  R.  L.,  176,  g  16;  Laws  of  1820,  30,  §  1 ;  10  N.  T.,  164;  see  Jjkwb  of 
1835,  ch.  272;  1842,  ch.  157;  1845,  ch.  300. 

Bonds  when  §  20.  Evcry  boud  taken  pursuant  to  the  provisions  of  this 
tob^fliSd.    Title,  within  five  days  after  the  execution  of  the  same,  shall 

be  filed  in  the  office  of  the  clerk  of  the  town,  city  or  village, 

in  which  the  license  shall  be  granted. 
ProBecn  g  21.  Whcnevcr  a  breach  of  the  condition  of  such  bond 

b^'ch  of     shall  happen,  it  shall  be  the  duty  of  the  supervisor  of  the 

towtl,  mayor  of  the  city,  or  trustees  of  the  viUage  in  which 
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snch  bond  was  exacatedt  to  prosecute  the  same  and  lecoyer   ™^  ^ 
the  penalty  thereof  for  the  me  of  the  poor. 

g  22.  Whenever   any  conviction  or  jnd^Daent  diall  he-^*gf 
obtained  against  any  person  licensed  to  sell  strong  or  spiritu-  Va^^nti 
ous  liquors  or  wines,  for  any  violation  of  the  provisions  of  to^^t 
this  Title,  either  in  a  suit  for  a  penalty,  or  in  a  suit  upon  the  ^lion^ 
bond  given  by  such  person,  it  shall  be  the  duty  of  the  justice 
or  court  before  whom  the  same  shall  be  had,  to  transmit  to 
the  next  court  of  general  sessions  of  the  peace  of  the  county, 
a  statement  of  such  conviction  or  judgm^it,  and  of  the  offence 
for  which  it  was  obtained. 

S  23.  The  said  court  shall  cause  the  person  against  whom     ^^^^ 
such  conviction  or  judgment  was  obtained,  to  be  notified  to  ap-  whra  ^  be 
pear  on  such  day  as  the  court  shall  appoint,  to  show  cause  why  ^"^^^^ 
any  license  that  may  have  been  granted  to  him  to  sell  strong 
or  spirituous  liquors  or  wines,  should  not  be  revoked.    At  the 
day  appointed,  and  at  such  other  days  as  the  court  shall 
appmnt,  it  shall  proceed  to  inquire  into  the  circumstances, 
and  may  in  its  discretion  revoke  and  annul  any  such  license. 
If  such  conviction  or  judgment  be  for  a  second  or  other  offence 
after  the  first,  the  court  shall  revoke  and  annul  such  license. 

g  24.  Upon  any  order  being  entered  for  the  revocation  of  ^^^^  ^^ 
any  such  license,  the  said  license  shall  be  annulled  and  alto-  Kvoidiig 
gather  void ;  and  the  person  whose  license  shall  be  so  revoked,    ^*^** 
shall  be  incapable  of  receiving  any  license  to  sell  strong  or 
spirituous  liquors  or  wines,  for  the  space  of  three  years  &m 
the  time  of  such  revocation. 

S  25.  All  offences  against  the  provisions  of  this  Title  shall  JJjJ5*\^^ 
be  deemed  misdemeanors,  punishable  by  fine  and  imprison-  miede- 
ment.  "^^"• 

1  R.  L.,  1T6,  §  17 ;  13  How.  P.  R,  U, 

g  26.  No  person  shall  be  subject  to  be  prosecuted  by  virtue  ^SSS^ 
of  the  provisions  of  this  Title,  for  selling  metheglin,  currant  ^c. 
wine,  cherry  wine,  or  cider. 

1  R.  L.,  176,  §  7. 

g  27.  The  preceding  provisions  of  this  Title  shall  not  extend  ^JJ'J^,, 
to  the  city  of  New-York;  nor  shall  they  impair  the  powers  titietoNew 
of  any  corporation  of  any  other  city,  town  or  village,  or  of  JthCTcitfes, 
the  trustees  of  any  village,  specially  authorised  by  law  to  ^^^ 
grant  licenses  to  sell  strong  or  spirituous  liquors,  but  such 
powers  shall  be  exercised  in  the  manner  herein  prescribed  by 
such  corporation,  or  the  officers  authorised  by  it,  instead  of 
the  board  of  commissioners  of  excise  herein  created. 

low.,  647;  13  W.,  325. 

g  28.  The  preceding  provisions  of  this  Title  shall  not  extend  Jjj^*^,*;;^ 
to  any  person  selling  strong  or  spirituous  liquor  or  any  wines,  jjjj^^ 
on  boaM  any  boat  or  vessel  navigating  any  river,  lake,  canal, 
or  other  strc^un  within  this  state. 

16  W.,  217. 

g  29.  Whenever  any  boat  or  vessel  of  any  description,  l^^^ 
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navigating  any  river,  lake,  canal  or  other  navigable  water 
within  th^  state,  shall  remain  at  any  city,  town,  village  or 
other  place,  for  a  longer  time  than  one  hour,  no  strong  or 
spirituous  liquor  or  wine  shall  be  sold  in  any  quantity  less 
than  five  gallons,  on  board  of  such  boat  or  vessel  while  so 
remaining  beyond  such  hour,  to  any  person  or  persons  what- 
ever, under  the  penalty  of  twenty-five  dollars  for  each  offence. 

g  30.  Every  penalty  incurred  by  selling  strong  or  spirituous 
liquor  on  boa^  a  steam-boat  or  canal  boat,  shsdl  be  sued  for 
and  recovered  by  and  in  the  name  of  the  overseers  of  the  poor 
of  the  town  or  city  in  which  the  offence  was  committed,  and 
shall  be  appropriated  to  the  use  of  the  poor. 

S  31.  In  those  counties  in  which  the  distinction  between 
town  and  county  poor  is  or  shall  be  abolished,  all  monies 
received  for  excise  duty  in  any  city  or  village,  except  the  city 
of  New- York,  shall  be  paid  into  the  county  treasury  for  the 
support  of  the  i)oor ;  and  the  same  remedies  may  be  had  for 
the  collection  thereof,  by  the  county  treasurer  against  the 
tnistees,  or  other  persons  receiving  the  same,  as  in  the  case 
of  commissioners  of  excise  of  a  town. 

16  How.  P.  R.,  260;  see  Laws  of  1845,  ch.  300;  1843,  oh.  97;  1842,  oh. 
167 ;  1835,  oh.  272. 

TITIiE  X. 

OP  THE  NAVIGATIOK  OP  BIVEBS  AND  LAKES,  AND  THE  OBSTRUO- 

TION  OP  OBRTAm  WATERS. 

Ssa   1.  Steam-boats  meeting,  to  pass  to  tlie  right  of  each  other. 

2.  Passengers  not  to  be  put  in  small  boats,  until  thej  aro  disengaged. 

3.  Engine  to  be  stopped  at  certain  times. 

4.  Passengers  may  be  landed  by  line  hauled  by  hand. 

6.  Engine  to  stop  during  landing,  except  in  oertain  cases. 

6.  Oars  to  be  kept  in  small  boats ;  signals  when  to  be  given. 

7.  Steam-boats  going  the  same  direction,  how  far  to  keep  from  each  other. 

8.  Lights  to  be  carried  in  the  night  time. 

9.  Penalties,  how  collected  and  applied. 

10.  Penalties  incurred  by  masters,  may  be  recovered  of  owners. 

11.  Attaching  line  to  machinery  of  boat,  how  punished. 

12.  Vessels  in  Hudson  river,  Ac.,  to  show  lights  in  night  time. 

'  13.  The  first  14  sections  of  this  Title,  to  be  posted  in  every  steam-boat 

14.  Definition  of  the  term  "  master."  m 

15.  Nets  and  other  obstructions  in  channel  of  Hudson  river,  forbiddm. 

16.  Obstructions  below  New- York  forbidden. 

17.  Qualification  of  last  section,  as  to  certain  waters. 

18.  Penalties  for  obstructions  in  Hudson  river,  out  of  its  channel. 

Hteam-  §  1-  Whcncver  any  steam-boats  shall  meet  each  other  on 

j2Ji*on  the  tl^^  waters  of  the  Hudson  river,  or  on  any  other  waters  within 
•id?S?eadi  ^^^  jurisdiction  of  this  state,  each  boat  so  meeting  shall  go 
other.        towards  that  side  of  the  river  or  lake  which  is  to  the  starboard 
or  right  side  of  such  boat,  so  as  to  enable  the  boats  so  meet- 
ing, to  pass  each  other  with  safety. 

Laws  of  1826,  252,  §  1  &  2. 
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g  2.  Whenever  any  passenger  is  about  to  be  landed  from  sJS^i^ts 
any  steam-boat  navigating  the  waters  of  this  state,  and  such  ^L^^^Jf^ 
steam-boat  shall  not  be  so  near  the  shore,  that  the  passenger  KrapaaBea- 
can  be  landed  immediately  from  the  steam-boat  on  the  shore,  S^th^ 
no  passenger  shall  be  put  or  suffered  to  go  into  any  small  boat, 
for  the  purpose  of  being  landed,  until  such  small  boat  shall 
be  completely  afloat,  and  wholly  disengaged  from  the  steam- 
boat, except  by  a  painter. 

g  3.  While  any  passenger  is  getting  into  a  small  boat,  from  JJjf^^J; 
a  steam-boat,  for  the  purpose  of  being  landed,  the  engine  of  stopped. 
the  steam-boat  shall  be  stopped,  and  when  any  passenger  is 
taken  on  board  of  any  small  boat  belonging  to  any  steam- 
boat, the  engine  of  such  steam-boat  shaU  be  stoppied  while 
such  small  boat  is  at  the  shore,  and  until  such  passenger  shall 
have  left  the  small  boat  and  be  on  board  of  the  steam-boat, 
except  as  herein  after  specified. 

Laws  of  1828,  204,  §  2,  3,  4  A  6. 

g  4.  Passengers  may  be  landed  in  a  small  boat  by  means     [^64] 
of  a  line  fix)m  the  steain-boat,  and  boats  from  the  shore  con-  Sybi*"* 
taining  passengers  may  be  drawn  to  a  steam-boat,  by  means  ^^ 
of  a  line  hauled  in  by  hand ;  but  in  no  case  shall  the  line  be  j^se'** 
attached  to,  or  hauled  in,  by  the  machinery  of  the  steam-boat. 

S  6.  During  the  time  of  landing  and  receiving  any  passen-  gj^^K 
ger,  the  engine  of  the  steam-boat  shall  not  be  put  in  motion,  ic,?f* 

except)  sera,  engine 

1.  To  give  sufficient  force  to  carry  the  small  boat  to  the     '****** 
shore ;  or, 

9.  To  keep  the  steam-boat  in  proper  direction,  and  to  pre- 
vent her  frowL  drifting  or  being  driven  on  shore. 

S  6.  In  every  smaU  boat,  while  landing  or  receiving  any  ^J^'J^^^^ 
passenger  from  or  on  board  of  any  steam-boat,  there  simll  be  ' 
kept  a  good  and  sufficient  pair  of  oars  suitable  for  such 
small  boat;  and  in  landing  or  receiving  any  passenger  in  the  8»«n^- 
night  time,  there  shall  be  a  si^al  given  from  the  small  boat 
at  the  shore,  by  means  of  a  horn  or  tnunpet,  to  enable  those 
having  charge  on  board  the  steam-boat,  to  determine  when 
the  small  boat,  having  landed  or  received  her  passengers,  is 
ready  to  leave  the  shore. 

§  7.  Whenever  any  steam-boat  shall  be  going  in  the  same  S'JJSS?" 
direction  with  another  steam-boat  ahead  of  it,  it  shall  not  be  ^^gj^ 
lawful  to  navigate  the  first  mentioned  boat  so  as  to  approach,  direction. 
or  pass  the  other  boat  so  being  ahead,  within  the  distance  of 
twenty  yards ;  and  it  shall  not  be  lawfril  so  to  navigate  the 
steam-boat  so  being  ahead,  as  unnecessarily  to  bring  it  within 
twenty  yards  of  the  steam-boat  following  it. 

S  8.  Whenever  any  steam-boat  shall  be  navigating  in  the  J^S^ 
night  time,  the  master  of  such  boat  shall  cause  her  to  carry  i2«w  time. 
and  show  two  good  and  sufficient  lights,  one  of  which  shall 
be  exi>osed  near  her  bows,  and  the  other  near  her  stem,  and 
the  last  shall  be  at  least  twenty  feet  above  her  deck. 

Lawi  of  1826,  253,  §  3  ft  4;  4  &  S.  C,  606. 
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matters. 


§  9.  Every  master  of  any  steam-boat,  who  shall  violate 
either  of  the  preceding  eight  sections,  shall  for  every  such 
offence,  forfeit  the  sum  of  two  hundr^  and  fifty  dollars,  to 
be  sued  for  in  the  name  of  the  people,  by  the  district  attorney 
of  any  county  bordering  on  the  waters  on  which  the  offence 
shall  have  been  committed,  to  whom  notice  shall  first  be 
Where  paid  givcu  of  the  commissiou  of  such  offence.  The  penalty,  when 
recovered,  diall  be  paid  into  the  county  treasury  of  the  county 
for  which  such  district  attorney  shall  have  been  appointed, 
for  the  use  of  the  poor  of  the  county,  except  that  the  court 
in  which  the  recovery  shall  be  had,  may  order  such  portion 
thereof,  not  exceeding  twenty-five  dollars,  as  it  shall  deem 
just,  to  be  paid  to  the  district  attorney  by  whom  the  suit 
shall  have  been  prosecuted,  as  a  comi)ensation  for  his  services 
and  expenses,  beyond  the  taxable  costs  to  be  recovered  by 
him. 

Laws  of  1826,  262,  g  1,  2,  3,  4^  8;  see  Lawa  of  1848,  ch.  32L 

ownen  S  ^^'  The  owucrs  of  every  steam -boat  shall  be  deemed 

penaJtiM     respousiWe  for  the  good  conduct  of  the  masters  employed  by 
wcujrredby  them;  aud  if  any  penalty  incurred  by  such  master  cannot 
***' '"      be  collected  of  him  by  due  course  of  law,  the  same  may  be 
recovered  of  the  owners  of  the  boat  in  whose  employ  he  was 
at  the  time  such  offence  was  committed,  jointly  and  severally, 
in  the  same  manner  as  if  they  were  sureties  of  such  master. 

1  H.,  481;  see  Lawa  of  1829,  ch.  314. 

§  11.  In  case  any  line  used  for  the  purpose  of  landing  or 
_^  receiving  passengers,  shaU  be  attached  in  any  way  to  the 
iS^hfne^  machinery  of  any  steam-boat,  or  the  small  boat  shall  be  hauled 
citeJl^So.  in  by  means  of  such  machinery,  the  person  having  the  com- 
mand or  charge  of  such  steam-boat,  shall  be  deemed  guilty 
of  a  misdemeanor,  and  on  conviction  shall  be  punished  by 
fine  or  imprisonment,  or  both,  in  the  discretion  of  the  court 
before  which  such  conviction  shall  be  had ;  but  such  fine  shall 
not  exceed  two  hundred  and  fifty  dollars,  and  such  imprison- 
ment three  months. 

Laws  of  1828,  205,  §  7. 

veaeeii  to  S  ^^'  Whenever  any  vessel  navigating  that  part  of  the 
to  nTgSf^**  Hudson  river  which  is  north  of  the  battery,  at  the  soothem 
extremity  of  Kew-York,  or  navigating  lake  Ohamplain,  shall 
be  at  anchor  in  the  night  time,  the  master  of  such  vessel 
shall  cause  her  peak  to  be  lowered,  and  shall  cause  a  good  and 
sufficient  light  to  be  shown  in  some  part  of  her  rigging,  at 
least  twenty  feet  above  her  deck,  and  from  her  taflBril ;  under 
the  penalty  of  fifty  doUars,  to  be  sued  for  and  recovered, 
against  the  master  of  such  vessel,  by  the  overseers  of  the  poor 
of  the  city  or  town  in  which  the  offence  shall  have  been  com- 
wtaen  mitted.  And  in  case  such  penalty  cannot  be  collected  ftom 
vI^bIu  ^  the  master,  the  owners  of  such  vessel  shall  be  liable  therefor, 
bie  for.       g^  provided  in  the  preceding  tenth  section. 


Pnnlsh' 
mcnt 
for  attacb- 


ttoie. 


Penalty. 


Laws  of  1826,  254^  §  6 ;  see  Lawa  of  1839,  ch.  349. 
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S  13.  It  shall  be  the  duty  of  the  master  of  every  steam-boat  f^u4^ 
Bavigatmg  the  waters  of  this  state,  to  keep  a  copy  of  the  firat  52pwlt2dta 
fourteen  sections  of  this  Title  posted  in  a  conspicuous  place  in  JJJJ^^^^^ 
such  boat,  for  the  inspection  of  all  persons  on  board  the  same ; ' 
and  in  case  of  neglect  herein,  every  such  master  shall  forfeit  ^g*^/°' 
at  the  rate  of  twenty-five  dollars  per  month,  for  all  the  time  ^^ 
during  which  he  shall  be  guilty  of  such  neglect,  to  be  sued  for  ^^^®^" 
and  recovered  in  the  name  of  the  people  of  this  state,  by  the  appii^ 
district  attorney  of  any  county  bordering  on  the  waters  on 
which  the  offence  shall  have  been  committed,  to  whom  notice 
shall  first  be  given  of  the  commission  of  such  offence.    The 
penalty,  when  recovered,  shall  be  for  the  use  of  the  poor  of 
the  county  for  which  the  district  attorney,  by  whom  the  suit 
shall  have  been  prosecuted,  was  appointed. 

Laws  of  1826,  255,  §  8  A  12. 

g  14.  The  term  "master,"  whenever  it  occurs  in  the  fore-     r«8«] 
going  sections,  shall  be  construed  to  apply  to  every  person  J^ter" 
having,  for  the  time,  the  charge,  control  or  direction  of  any  denned. 
steam-boat,  or  other  vessel  comprised  within  the  provisions  of 
those  sections. 

See  Laws  of  1841,  ch.  66;  183t,  ch.  163. 

5  15.  No  person  shall  make  use  of  any  set-nets,  weirs,  hooj)-  ^^^^^^^ 
nets,  or  fikes  in  the  channel  of  Hudson  river,  at  any  place  sSactioni 
between  the  dty  of  New- York  and  the  state  dam  at  Fort-  o?  uudSm 
Edward ;  nor  shall  any  person  set,  drive  or  place,  or  cause  to  ^^•'• 
be  set,  driven  or  placed,  any  hedge,  stake,  stone,  post,  pole, 
anchor,  or  any  other  fixture,  for  any  purpose  whatever,  in  the 
said  channel,  at  any  place  within  the  points  above  specified. 

Laws  of  1816,  148,  §  1  ft  2. 

g  16.  No  person  shall  set  or  place,  or  cause  to  be  set  or  gjjjjj- 
placed,  during  the  months  of  March,  April  or  May,  in  any  and  bSiow 
year,  in  any  of  the  waters  of  this  state  at  or  below  the  city  of  ^^"^  ^*''^' 
New-York,  any  fike-net,  gill-net,  hoop-net,  set-net,  or  any 
other  net  or  weir,  by  means  of  any  hedge,  stake,  stone,  post, 
pole,  anchor,  or  any  other  fixture,  to  extend  into  the  channel 
of  said  waters,  or  to  any  greater  distance  from  the  shore,  in  any 
case,  than  twenty  rods  from  the  ordinary  low  water  mark. 
Whoever  shall  violate  the  provisions  of  this  or  of  the  prece-  P^jjjjj  *J' 
ding  section,  shall,  for  every  offence,  forfeit  the  sum  of  one  Jfthis and 
hundred  and  fifty  doUars,  for  the  use  of  the  poor  of  the  »"*"«**^»- 
county  in  which  such  offence  shall  be  committed,  to  be  sued 
for  in  the  name  of  the  people,  by  the  district  attorney  of  any 
county  bordering  on  the  waters  on  which  the  offence  shall 
have  been  committed,  to  whom  notice  shall  first  be  given  of 
the  commission  of  such  offence. 

Laws  of  1816,  148,  §  6  ft6;  Laws  of  1816,  188,  §  1 ,  1820,  27. 

S  17.  The  last  preceding  section  shall  not  be  constraed  to  ]^n  ^. 
affect  any  special  regulation  heretofore  made  by  law,  and  now  »«*. 
in  force,  concerning  the  placing  of  nets  or  obstructions  in  the 
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""^ ""    waters  acjjaoent  to  Staten-Ialand,  and  to  the  town  of  New- 
Utrecht. 

Same  references,  and  Laws  of  1822,  107. 

ProruioM       g  18.  No  poFBon  shall  make  use  of  any  fike-net,  gill-net* 
Sfra^tlons    hoop-net,  set-net,  or  any  other  net  or  weir,  nor  set,  drive  or 
neiof  u?d^  place  any  hedge,  stake,  stone,  post,  pole,  anchor,  or  any  other 
•onriYer.    fixture,  iu  any  part  of  Hudson  river,  out  of  the  channel 
thereof,  between  the  city  of  New-York  and  the  state  dam  at 
Fort-Edward,  other  than  such  as  are  permitted  to  be  used  or 
placed  for  the  purpose  of  catching  fish,  in  the  next  Title 
of  this  Chapter.    Whoever  shall  violate  either  of  the  pro- 
visions of  tUs  section,  shall,  for  every  offence,  forfeit  the  sum 
of  twenty-five  dollars,  for  the  use  of  the  jKwr  of  the  city  or 
town  in  which  such  offence  shall  be  committed ;  and  shall  be 
liable  to  indictment  for  a  misdemeanor,  punishable  on  convic- 
tion, by  a  fine  not  exceeding  five  dollars,  or  by  imprisonment 
in  a  county  jail  not  exceeding  thirty  days,  or  by  both  such 
fine  and  imprisonment. 

Laws  of  1816,  148;  1828,  309  §  1. 

See  Laws  of  1841,  eh.  65;  1839,  oh.  349,  175,  112;  1837,  eh.  153; 
1829,  ch.  314;  1849,  ch.  411;  1844,  ch.  248;  1855,  ch.556;  1845,  ch. 
243;  1836,  ch.  127. 

[•87]  TITIiE  XI. 

OF  FISHEBIES  GENERALLY,  AND  PAKTIGULABLY  IK  HUDSON 
BIVEB,   AND  AT  AND  BELOW  THE  CITY  OP  NEW-YOBK. 

Sio.   1.  Gooolus  indicuB  not  to  be  thrown  into  streams. 

2.  Penalty  for  violating  last  section. 

3.  Salmon  not  to  be  taken  between  certain  days. 

4.  Fish  not  to  be  taken  in  certain  waters  on  Sunday. 

5  A  6.  Fishing  with  seines  or  nets  on  Sunday  in  any  waters,  prohibited. 

7.  Drift  nets  not  to  be  used,  during  certain  months. 

8.  Fishing  prohibited  except  on  certain  days. 

9.  Penalty  for  violating  two  last  sections. 

10.  Penalty  for  spearing  pike  between  Fort-Miller  dam  and  Waterford. 

11.  Nets  of  certain  description  may  be  used  in  parts  of  Hudson  river. 

12.  Certain  poles,  Ac.  may  be  set  in  that  river,  out  of  its  channeL 

13.  Penalties  how  applied ;  by  whom  sued  for. 

14.  Laws  concerning  fisheries  adjacent  to  Staten-Island. 
16.  Courts  of  common  pleas  may  regulate  fishing. 

16.  Orders  not  to  continue  in  force  more  than  three  years. 

17.  Not  to  be  made  or  altered,  without  application  of  six  freeholders. 

18.  Notice  of  application  for  any  order,  Ac  how  to  be  given. 

19.  Orders  to  be  entered  in  minutes  of  court;  to  be  published. 

20.  Orders  to  take  effect  after  such  publication. 

21.  Expenses  of  application,  Ac.  by  whom  to  be  paid. 

Use  of  coco-      g  1.  No  person  shall  put,  cast,  or  throw,  into  any  of  the 
prohibited  waters  of  this  state,  for  the  purpose  of  taking  or  destroying 
any  fish  being  in  any  of  said  waters,  any  of  the  berry  com- 
monly called  cocolus  indicus,  whether  it  be  mixed  with  any 
other  substance  or  not. 

Laws  of  1822,  225,  §  12. 
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S  2.  Whoever  shall  violate  either  of  the  provisiotifl  con-  p^S^."* 
taiued  in  the  preceding  section  of  this  Title,  shall,  for  every 
offence,  forfeit  the  sum  of  twenty-five  dollars. 

S  3.  No  person  shall  catch,  take,  or  destroy,  any  of  the  fish  ^''^^^ 
usually  called  salmon,  in  any  of  the  waters  of  this  state,  monatce^ 
between  the  twentieth  day  of  October,  in  any  year,  and  the  ***^  "™^ 
first  day  of  February  thereafter ;  and  whoever  shall  violate 
the  provisions  of  this  section,  shall  for  every  offence,  forfeit 
the  sum  of  ten  dollars. 

Laws  of  1816,  188,  §  2. 

§  4.  Between  the  same  periods,  in  any  year,  no  pa*8on  shall  J^^JJ^ 
fish  with  seines,  or  set,  or  draw,  or  raise  any  sort  of  nets,  or  in  tairen  on 
any  manner  take  fish,  in  any  of  the  waters  of  this  state,  at  or  ^^^^' 
below  the  city  of  New-York,  after  the  setting  of  the  sun  on 
Saturday  of  each  week,  until  the  rising  of  the  sun  on  Monday 
following. 

5  5.  No  person  shall  fish  with  seines,  or  set,  or  draw,  or  Jith*iSii«i, 
raise,  any  sort  of  nets,  in  any  of  the  waters  within  this  state,  g^^j 
between  twelve  o'clock  at  night  of  Saturday,  in  each  week,   "^ 
and  twelve  o'clock  at  night  of  the  following  Sunday. 

Laws  of  1815,  149,  §  4;  1816,  188,  g  2;  1822,  108,  %  4. 

5  6.  Every  person  who  shall  violate  either  of  the  provisions  ^f^JjJS^ 
of  the  two  last  preceding  sections,  shall  for  every  offence,  Jj^^*»* 
forfeit  the  sum  of  twenty-five  dollars,  but  shall  not  be  liable       °°** 
to  any  penalty  imposed  in  the  eighth  Title  of  this  Chaptar. 

§  7.  During  the  months  of  March,  April  or  May,  in  any  ^J^^ 
year,  no  person  shall  use  or  employ  any  driit-net,  in  any  of  sd  ceruin 
the  waters  of  this  state,  at  or  below  the  city  of  New- York.      '^**** 

Laws  of  1815,  149,  §  4  ft  6. 

g  8.  During  the  same  months,  in  any  year,  no  person  shall  |1JJ{^'1;^ 
fish  in  any  manner,  on  Saratoga  or  Fort-Miller  falls,  except  FwtSffier 
oa  Monday,  Friday  and  Saturday,  in  each  week. 

§  9.  Whoever  shall  violate  either  of  the  provisions  of  the  viSSSg*' 
two  last  preceding  sections,  shall  for  every  offence,  forfeit  the  J]^!^. 
sum  of  twenty-five  dollars. 

§  10.  No  i)er8on  shall  spear  any  fish  commonly  called  pike,  pfi^ilf^. 
in  the  waters  of  the  Hudson  river,  between  the  Fort-Miller  dam  ^  ?*»«• 
and  the  village  of  Waterford ;  and  whoever  shall  violate  this 
provision,  shall  forfeit,  for  every  offence,  the  sum  of  ten  dollars. 

Laws  of  1827,  97. 

g  11.  Hoop-nets,  fikes,  or  set-nets,  may  be  used  for  catching  Jjjf^i^ 
fish  in  Hudson's  river,  on  the  flats,  and  along  the  flats  and  "Jf^^J, 
shores  between  the  city  of  New-York  and  the  state  dam  at  tiudson 
Fort-Edward,  provided  they  be  constructed  with  buoys  not '  ^"' 
exceeding  four  feet  in  length,  and  two  feet  in  diameter ;  but 
such  hoop-nets,  fikes,  or  set-nets,  shall  not  be  used  in  the 
channel  of  said  river,  nor  in  any  place  that  was  occupied,  or 
used,  prior  to  the  eleventh  day  of  April,  one  thousand  eight 
hundred  and  fifteen,  for  the  purpose  of  drawing  seines. 

Laws  of  1815,  148,  §  1  ft  2. 
L  — 81 
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S  12.  Such  poles,  stakes,  or  timber,  as  may  be  necessary  in 
fishing  with  the  hoop-nets,  fikes,  or  set-nets  authorised  in  tho 
preceding  section,  may  be  set  in  any  part  of  Hudson's  river, 
out  of  the  channel  thereof,  between  the  points  mentioned  in 
the  last  preceding  section,  provided  the  navigation  of  said 
river  be  not  thereby  obstructed  or  endangered. 

S  13.  All  penalties  imposed  in  the  preceding  sections  of 
this  Title,  shall  be  for  the  use  of  the  poor,  and  shall  be  sued 
for  and  recovered  by  the  overseers  of  the  poor  of  the  city  or 
town  in  which  the  offence  shall  be  committed. 

S  14.  Nothing  contained  in  the  preceding  sections  of  this 
Title  shall  be  construed  to  affect  any  special  provisions  here* 
tofore  made  by  law,  and  now  in  force,  concerning  the  fisheries 
in  the  waters  a4jacent  to  Staten-Island. 

S  15.  The  courts  of  common  pleas  in  the  several  countieB 
of  this  state,  shall  have  power  to  regulate  the  fishing  in  any  of 
the  streams,  ponds,  or  lakes,  in  their  respective  counties ;  and 
to  make  such  order  and  rule  to  prevent  the  destruction  of 
fish  therein,  as  they  shall  deem  proper ;  and  from  time  to  time 
to  remove  any  restriction  against  fishing  therein,  heretofore 
imposed  by  law,  except  the  restriction  against  fishing  on 
Sunday,  herein  before  provided.  They  shall  also  have  power 
to  prescribe  such  penalties  for  the  violation  of  any  such  order 
or  rule,  not  exceeding  twenty-five  dollars  for  each  offence,  as 
they  shall  deem  proper. 

This  and  the  remaining  aectiona  of  this  Title,  are  taken,  with  aome 
variations,  from  Laws  of  1826,  246,  §  1,  2,  3. 

S  16.  No  such  order  or  rule  shall  be  made,  at  any  one  time, 
to  continue  in  force  for  any  longer  term  than  three  years ; 
and  every  such  rule  or  order  may,  from  time  to  time,  be 
altered,  modified,  or  annulled  by  such  courts,  in  their  dis- 
cretion. 

§  17.  No  such  order  or  rule  shall  be  made,  except  ui)on  the 
application  of  at  least  six  freeholders  of  the  town  or  towns  in 
which  such  stream,  pond,  or  lake,  is  situated,  nor  shall  any 
such  order  or  rule  be  altered,  modified,  or  annulled,  except 
upon  the  like  application. 

g  18.  Before  the  making  of  any  such  application,  a  notice, 
signed  by  the  persons  making  the  same,  and  setting  forth  the 
object  of  the  intended  application,  and  the  time  when  the 
same  is  to  be  made,  shall  be  posted  up  on  the  outer  door  of 
the  court-house  of  the  county  in  which  such  stream,  pond,  or 
lake  is  situated,  at  least  three  weeks  before  the  making  of 
such  application,  and  shall  be  published  three  weeks  succes- 
sively in  one  of  the  newspapers  printed  in  such  county,  or  if 
there  be  no  newspaper  printed  therein,  then  in  the  newspaper 
printed  nearest  to  the  stream,  lake,  or  pond,  mentioned  in  the 
notice.  And  before  the  court  shall  proceed,  to  make,  alter, 
modify,  or  annul  any  such  order  or  rule,  due  proof  shall  be 
produced  of  the  posting  and  publishing  of  such  notice  as  herein 
required. 
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S  19.  Every  such  order  or  rule,  when  granted,  shall  be  (^!5Sft^ 
entered  at  length  by  the  clerk  of  the  county,  in  the  minutes  ^JJJS^ 
of  the  court,  kept  by  him ;  and  a  certified  copy  thereof  shall  pnwiriicd. 
be  immediately  posted  by  him  on  the  outer  door  of  the  court- 
house of  the  same  county,  and  continued  for  six  Mondays 
successively,  after  the  granting  of  such  order  or  rule.    Such 
copy  shall  also  be  published  for  three  weeks  successively  in  a 
newspaper,  as  provided  in  the  last  preceding  section. 

S  20.  After  such  order  or  rule  shall  have  been  duly  posted  JJ^^^^-^J^v 
and  published  for  the  period  above  prescribed,  it  shall  be  eSSt 
binding  on  all  persons ;  and  every  person  who  shall  violate 
the  same,  shall,  for  every  such  offence,  forfeit  the  sum  pre- 
scribed therein,  for  the  use  of  the  i)oor. 

S  21.  The  costs  and  expenses  incident  to  every  application  bxpotms, 
for  any  such  order  or  rule,  shall  be  paid  by  the  persons  who  paid.  ^^ 
shall  have  signed  the  notice  of  the  application^ 

See  Laws  of  1831,  ch.  203;  1840,  cb.  267;  1845,  ch.  31;  1849,  ch. 
194;  1851,  ch.  478;  1857,  ch.  497;  ch.  290;  ch.  732;  ch.514;  1858, 
ch.  163. 

titijE  xa.  [MO] 

OP  WBBGK& 

S)^    1.  Wrecked  property  to  be  reoovered  by  owuers. 

2.  Sheriffg,  oorouers  and  wreck-masters  to  take  charge  of  wrecka 

3.  When  wreck  may  be  sold. 

4.  Sale  how  to  be  made ;  proceeds  to  whom  paid. 

6.  Upon  claim,  order  for  wreck  or  its  proceeds  to  be  granted. 

6.  Bond  to  be  given  previous  to  order. 

T.  Where  to  be  filed;  when  to  be  prosecuted* 

8.  Owner  may  sue  for  property,  although  claim  rejected. 

9.  Person  having  wreck,  to  state  claim  for  salvage. 

10.  Duties  of  wreck-masters. 

11.  Officers  and  citizens  to  aid  them,  when  required. 

12.  Officers,  Ac.,  entitled  to  salvage  and  expenses. 

13.  Extent  of  salvage. 

14  ft  15.  If  salvage,  ft&,  not  settled,  appraisers  to  be  appointed. 

16.  Appraisers  to  be  sworn ;  their  powers;  effect  of  their  decision. 

17.  Appraisers'  fees  and  expenses,  by  whom  paid. 

18.  When  wrecked  property  to  be  sold  and  proceeds  paid  into  treasury. 

19.  Last  section  to  apply  to  proceeds  of  property  ^Id 

20.  Notice  of  sale  of  wrecked  property  to  be  published  in  New- York. 

21.  Officer  having  custody  of  wrecked  property,  to  publish  notice. 
22  ft  23.  Contents  of  notice;  expense  of  publishing  how  defrayed. 

24.  Penalty  on  officers  violating  provisions  of  this  Title. 

25.  Penalty  on  persons  for  not  delivering  to  officers. 

26.  Punishment  for  defacing  marks,  fta,  or  destroying  invoices,  ftc 

27.  Officers  to  complain  of  offenders  to  grand  jury. 

5  1.  No  ship,  vessel,  or  boat,  nor  any  goods,  wares,  and  owners, 
merchandize,  that  shall  be  cast  by  the  sea  upon  the  land,  shall  j^ed 
be  deem^  to  belong  to  the  iieople  of  this  state,  as  wrecked  SSoS^^  ^ 
property,  but  may  be  recovered  by  the  owner,  consignee,  or  ■*"'•• 
person  having  the  charge  thereof,  at  the  time  of  the  hapi)ening 
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Sale ;  pro< 
ceeds  how 
disposed  oH 


Order  for 
wreck  or 
proceeds  to 
cUimAnt 
within  one 
year. 


Bond  to  be 
giTen. 

Its  condi- 
tion. 


of  the  disaster  by  which  the  wreck  waa  occasioned,  upon  the 
payment  of  a  reasonable  salvage,  and  necessary  expenses. 

This  Title  is  rounded  upon  the  act  at  p.  68,  1  R.  L^  fVom  which  it  diAts 
essentiallj in  the  details;  7  N.  Y.,  658;  7  fi^  116;  3  B^  207. 

S  2.  The  sheriff,  coroners  and  wreck-masters  of  every 
county  in  which  any  wrecked  property  shall  be  found,  when 
no  owner,  or  other  person  entitled  to  the  possession  of  soch 
property,  shall  appear,  shall  severally  have  power,  and  it  shall 
be  their  duty,  to  pursue  all  necessary  measures  for  saving  and 
securing  such  property ;  to  take  possession  thereof,  in  whose 
hands  soever  the  same  may  be,  in  the  name  of  the  people  of 
this  state;  to  cause  the  value  thereof  to  be  appraised  by 
indifferent  persons ;  and  to  keep  the  same  in  some  safe  place, 
to  answer  the  claims  of  such  persons  as  may  thereafter  appear 
entitled  thereto. 

S  3.  If  the  property  so  saved  shall  be  in  a  perishable  state, 
so  as  to  render  the  sale  thereof  expedient,  it  shall  be  the  duty 
of  the  officer  in  whose  custody  the  same  shall  be,  to  apply  to 
the  first  judge  of  the  county,  by  a  petition  supported  by  an 
affidavit  of  the  facts,  for  an  order  authorising  such  sale ;  and 
if  the  judge  to  whom  such  application  shall  be  made;  shall  be 
satisfied  that  a  sale  of  the  property  would  be  most  beneficial 
to  the  parties  interested,  it  shall  be  his  duty  to  make  the  order 
so  applied  for. 

S  4.  If  such  order  be  made,  the  officer  having  custody  of 
the  property  directed  to  be  sold,  shall  sell  the  same  at  public 
auction,  at  the  time  and  in  the  manner  that  shall  be  specified 
in  the  order,  and  the  proceeds  of  such  sale,  deducting  the 
expenses  thereof,  as  the  same  shall  be  settled  and  allowed  by 
the  judge  making  the  order,  shall  be  paid  to  the  treasurer  of 
the  county  in  which  the  property  shall  have  been  found. 

§  5.  If  within  a  year  after  such  wrecked  property  shall  have 
been  found  and  saved,  any  person  shall  claim  the  same  or  the 
proceeds  thereof,  as  owner  or  consignee,  or  as  the  agent  of 
the  owner  or  consignee,  and  shall  establish  his  claim  by 
evidence,  which  the  first  judge  of  the  county  shall  deem 
to  be  satisfactory,  it  shall  be  the  duty  of  such  judge  to 
make  an  order  directing  the  officer,  in  whose  possession 
such  property  or  the  proceeds  thereof  shall  be,  to  deliver  or 
pay  the  same  to  the  claimant,  upon  the  payment  by  him 
of  a  reasonable  salvage,  and  all  necessary  expenses  incaned 
in  the  preservation  and  keeping  of  such  prop^iy. 

§  6.  No  such  order  shall  however  be  made,  unless  the  claim- 
ant shall  deliver  to  such  judge  a  bond,  with  one  or  more 
sufficient  sureties  to  be  approved  of  by  the  judge,  conditioned 
for  the  payment  of  all  damages  that  may  be  recovered  against 
such  claimant  or  his  representatives,  within  two  years  after 
the  dato  of  such  bond,  by  any  person  establishing  his  title  as 
owner  of  the  property,  or  proceeds,  to  be  delivered.    The 
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bond  shall  be  taken  in  the  name  of  the  people  of  this  state,    "^"  ^ 
and  the  penalty  shall  be  double  the  value  of  the  property  or  its  pena]^. 
proceeds  before  mentioned. 

S  7.  The  bond  shall  be  filed  in  the  clerk's  office  of  the  Jj^"**? 
oounty  in  which  it  shall  be  taken.  If  it  shall  become  forfeited,  rated.^"^*^ 
it  shall  be  flie  duty  of  the  first  judge  of  such  coimty,  upon 
the  application,  supported  by  due  proof,  of  the  person  entitled 
to  the  damages  mentioned  in  the  condition  of  the  bond,  to 
make  an  osdet  for  the  prosecution  thereof,  for  the  benefit  of 
sneh  person  and  at  his  risk  and  expense. 

§  8.  The  r^ection  by  the  judge,  to  whom  it  may  be  exhibi-  own«  mj 
ted,  of  any  claim  for  wrecked  propertj^  shall  not  preclude  t^ngii 
the  claimant  from  maintaining  a  suit  for  the  recovery  of  such  ^i^ 
property  or  its  proceeds,  against  the  officer  in  whose  hands 
the  same  shall  be ;  but  if  the  plaintiff  in  any  such  suit  shall 
prevail,  there  shall  be  deducted,  in  addition  to  the  salvage  and 
expenses  charged  on  the  property,  from  the  damages  to  be 
recovered,  all  the  costs  of  the  defendant  in  making  his  defence. 

§  9.  It  shall  be  the  duty  of  every  officer  to  whom  any  order  2f^  *" 
duly  made,  for  the  delivery  of  wrecked  property,  or  the  pay-  SSS^- 
ment  of  its  proceeds,  shall  be  directed,  to  present  to  the  ^^^i 
claimant  exhibiting  such  order,  a  written  stat^nent  of  the 
claims  for  salvage  and  expenses  on  such  property  and  pro- 
ceeds.   If  the  claimant  shall  refuse  to  allow  such  claims,  the  on  i)6tag 
amount  of  such  salvage  and  expenses  shall  be  adjusted  in  v^njJ^Si, 
the  manner  hereinafter  provided,  and  in  all  cases,  after  the  ^r^^^^^' 
payment  or  tender  of  the  payment  of  such  salvage  and 
expenses,  as  agreed  to,  or  adjusted,  the  officer,  in  whose 
custody  such  property  or  proceeds  shall  be,  shall  deliver  or 
pay  the  same,  according  to  the  terms  of  the  order,  directed  to 
him. 

S  10.  It  shall  be  the  duty  of  the  wreck-masters,  in  the  Boti^  of 
several  counties,  in  which  they  shall  be  appointed,  to  give  all  masten. 
possible  aid  and  assistance  to  all  vessels  stranded  on  the 
coasts  of  their  resi)ective  counties,  and  to  the  persons  on  board 
the  same,  and  to  use  their  utmost  endeavors  to  save  and 
preserve  such  vessels  and  their  cargoes,  and  all  goods  and  mer- 
chandize which  may  be  cast  by  the  sea  upon  the  land ;  and 
in  the  performance  of  these  duties  they  shall  employ  such 
and  so  many  men  as  they  may  respectively  think  proper. 

^  11.  It  shall  be  the  duty  of  all  magistrates,  constables  and  ofiicenaad 
dtizens  to  aid  and  assist  the  wreck-masters,  when  required  in  aid^'^ 
the  discharge  of  their  duties. 

g  12.   All  sheriffs,  coroners  and  wreck-masters,  and  all  oiBcerg, 
persons  employed  by  them,  and  all  other  persons  aiding  and  ued  touj. 
assisting  in  the  recovery  and  preservation  of  wrecked  property,  2S&pS?4 
shall  be  entitled  to  a  reasonable  allowance  as  salvage,  for  JJ^™*' 
their  services,  and  to  all  expenses  incurred  by  them,  in  the  taJned. 
performance  of  such  services,  out  of  the  property  saved,  and 
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mut  u.   ^Yx^  oflScer  having  the  custody  of  such  property  shall  detain  the 
same,  until  such  salvage  and  expenses  shall  be  paid* 

3  B.,  208. 

sxt«Dt  of       S  13.  The  whole  salvage  that  shall  be  claimed  in  any  ease 
■^^■•^  Ac  g^^^^  jjQjj  exceed  one  half  of  the  value  of  the  property  or  pro- 
ceeds on  which  such  salvage  shall  be  charged,  and  every 
agreement,  order  or  acyustment  allowing  a  greater  salvage 
shall  be  void. 
Proceed-         g  14.  If  in  any  case,  the  amount  of  salvage  and  expenses 
ISrtaln  Ml-  on  property  saved,  shall  not  be  settled  by  the  agreement  of 
Sipa&'  ^  ^^6  parties,  the  owner  or  consignee  of  such  property,  or  tiiie 
master  or  supercargo  having  charge  thereof  at  the  time  tibe 
same  was  wrecked,  or  a  claimant  having  an  order  for  its 
delivery,  may  apply  to  any  one  of  the  ju^es  of  the  connty 
court  of  the  county  in  which  such  property  shall  be,  for  Ui^ 
appointment  of  suitable  persons  as  appraisers,  to  acjjust  and 
settle  the  amount  of  such  salvage  and  expenses, 
lb.  S  15.  It  shall  be  the  duty  of  die  judge  to  whom  such  appli- 

cation shall  be  made,  by  an  order  mider  his  hand  and  seal,  to 
appoint  three  disinterested  freeholders  of  the  county,  not 
inhabitants  of  the  town  in  which  the  property  shall  have  been 
saved,  to  adjust  and  settle  such  salvage  and  expenses. 
[6931        S  16.  The  persons  so  appointed,  before  they  shall  enter  on 
Ap^na>«»  the  performance  of  their  duties,  shall  be  sworn  to  perfi>rm 
•wom.       faithfully  and  impartially  the  duties  of  their  trust,  before 
any  officer  authorised  to  administer  oaths.    They  shall  have 
Their  pow-  powcr  to  Issuc  compulsory  process  for  the  attendance  of  wit- 
*'*'  nesses,  and  to  administer  oaths  to  aU  witnesses  who  shall 

Bfltet  of      attend  or  be  produced ;  and  their  decision,  or  that  of  any  two 
docieion.     of  them  uuder  their  hands,  as  to  the  amount  of  salvage  and 
expenses  that  ought  to  be  paid,  and  the  sums  to  be  paid  to 
each  person  entitled  to  share  in  such  salvage,  or  claiming  such 
expenses,  shall  be  final  and  conclusive. 
Feeeand         ^17.  The  fecs  and  expenses  of  the  appraisers  shall  be  "paid 
by  whom'to  by  the  person  upon  whose  application  they  shall  have  been 
be  paid.      api)ointed,  and  shall  be  a  charge  on  the  property  saved.    Each 
appraiser  shall  be  entitled  to  two  dollars  for  each  day's  neces- 
*     sary  attendance,  and  to  a  sum  not  exceeding  one  dollar  for 
his  daily  expenses, 
wben^         g  18.  If  within  a  year  after  wrecked  property  shall  have 
proi^rty  to  bocn  savcd,  no  person  shall  have  appeared  to  daim  the  same, 
be  told;      ^j,  jf  within  three  months  after  a  claim  shall  have  been  pre- 
ferred, the  salvage  and  expenses  on  such  property  shall  not 
have  been  i)aid,  or  a  suit  for  the  recovery  of  the  property 
have  been  commenced,  it  shall  be  the  duty  of  the  officer  in 
whose  custody  such  property  shall  be,  to  sell  the  same  at 
Proceeds  to  pubUc  auctlou,  and  to  pay  the  proceeds  of  such  sale,  deduct 
£^vn  ^  ing  salvage  and  expenses,  into  the  treasury  of  this  state,  for 
^^nctione  the  benefit  of  the  parties  interested ;  but  in  no  case  shall  any 
Si.    ^*^  deduction  of  salvage  and  expenses  be  made,  unless  the  amount 
thereof  shall  have  been  settled  upon  due  proof,  by  an  order 
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of  the  first  judge  of  the  county  in  which  the  proi)erty  shall   "^^  * 
have  been  saved,  a  copy  of  which  order  and  of  the  evidence 
in  support  thereof,  shall  be  transmitted  by  the  judge  making 
It,  to  the  comptroller. 

§  19.  The  provisions  of  the  preceding  section  shall  be  con-  LMtioctioa 
strued  to  apply  to  the  proceeds  of  wrecked  property,  so  far  as  ^rSS^^ 
relates  to  the  time  and  manner  of  settling  the  salvage  and  ISt^ 
expenses  chargeable  thereon.    The  balance  of  such  proceeds, 
after  the  salvage  and  expenses,  as  settled,  shall  have  been 
deducted,  shall  be  paid  by  the  county  treasurer  into  the 
treasury  of  this  state. 

S  20.  Public  notice  of  every  sale  to  be  made  of  wrecked  nomomot 
proi)erty,  under  the  provisions  of  this  Title,  shall  be  published  to  ^IS^ 
by  the  officer  makhig  the  sale,  for  at  least  two  weeks  in  ^^'^ 
succession  in  one  or  more  of  the  newspapers  printed  in  the 
city  of  New-York.    Every  such  notice  shall  state  the  time 
and  place  of  the  sale,  and  shall  contain  a  particular  descrip- 
tion of  the  property  intended  to  be  sold. 

g  21.  Every  sheriflF,  coroner,  or  wreck-master,  into  whose  No«oeof 
possession  any  wrecked  proi)erty  shall  come,  shall  immediately  ^^rtyto^ 
thereafter  publish  a  notice  directed  to  all  parties  interested,  ubSSl 
for  at  least  four  weeks  in  succession,  in  one  or  more  of  the     i^^l 
newspapers  printed  in  the  city  of  New-Yoi*:. 

g  22.  Every  such  notice  shall  contain  a  minute  description  ^^^  ^ 
of  such  wrecked  property,  and  of  every  bale,  bag,  box,  cask, 
piece  or  parcel  thereof,  and  of  the  marks,  brands,  letters  and 
figures  on  each,  and  shall  state  where  such  wrecked  property 
then  is,  and  its  actual  condition,  and  the  name,  if  known,  of 
the  vessel  from  which  it  was  taken  or  cast  on  shore,  and  of  the 
master  and  supercargo  of  such  vessel,  and  the  place  where 
such  vessel  then  is,  and  its  actual  condition. 

§  23.  The  expenses  of  publishing  every  notice  directed  to  J*p«m^ 
be  published  in  this  Title,  shall  be  charged  on  the  property  or  ^^  ^^ 
proceeds  to  which  such  notice  shall  relate. 

2  24.  Every  sheriflF,  coroner,  wreck-master,  or  other  officer,  PenaitiM 
who  shall  detain  in  his  hands  any  wrecked  property  or  the  fOT^S* 
proceeds  thereof,  after  the  salvage  aiid  expenses  chargeable  u5!tw«. 
thereon  shall  have  been  agreed  to  or  adjusted,  and  the  amount 
thereof  shall  have  been  paid,  or  oflered  to  be  paid  to  him,  or 
who  shall  be  guilty  of  any  fraud,  embezzlement  or  extortion, 
in  the  discharge  of  Ijis  diities,  or  who  shall,  in  any  manner, 
violate  the  provisions  of  this  Title,  shall  forfeit  treble  damages 
to  the  party  injimMi,  and  shall  be  deemed  guilty  of  a  misde- 
meanor. 

S  25.  Every  i)erson  who  shall  take  away  any  goods  firom  PerMn» 
any  stranded  vessel,  or  any  goods  cast  by  the  sea  upon  the  wiliiSSd 
land,  or  foimd  in  any  bay  or  creek,  or  who  shall  knowingly  JSS^'  ** 
have  in  his  possession  any  goods  so  taken  or  found,  and  shall  """^  *^ 
not  deliver  the  same  to  the  sherifl',  or  one  of  the  coroners  or 
wreck-masters  of  the  county  where  the  same  shall  have  been 
found,  within  forty-eight  hours  after  the  same  shall  have 
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pl^for  ^^^'^^  taken  by  bim,  or  have  eome  into  his  pofiseasiony  shall 

BflgiMt.      forfeit  treble  tlie  value  of  the  goods  so  taken  or  kept  by  hisi, 

to  the  owner  or  oonsignee  thereof,  and  shall  be  deemed  guilty 

of  a  misdemeanor,  punishable  by  fine  or  imprisonioent,  <^ 

both,  in  the  discretion  of  the  eourt  by  which  he  shall  be  tiied* 

S  B.,  307. 

miri^^      S  ^6-  ^^617  person  who  shall  deface  or  obliterate  the  marks 

on  wrecked  property,  or  in  any  manner  disgnise  the  appe^ranee 

thereof,  with  intent  to  prevent  the  owner  from  discovering  its 

SrofS?*  identity,  and  every  person  who  shall  destroy  or  suppress  any 

Ac*      *     invoice,  bill  of  lading,  or  other  dociun^it,  tending  to  show 

the  ownership  of  wrecked  property,  shall  be  deemed  guilty 

of  a  misdemeanor,  punishable  by  fine  and  imprisonment,  the 

fine  not.  to  exceed  two  thousand  doUars,  the  impiisonment» 

three  years. 

o»«Jejj  to     g  27.  It  shall  be  the  duty  of  all  judges,  sherifl^,  justices  of 

•A^ognSLd  the  peace,  coroners,  constables  and  wreck-masters,  to  present 

^^^'         all  offbnces  and  offenders  against  the  provisions  of  this  Title^ 

that  shall  come  to  their  kaowledge,  within  their  respective 

counties,  to  the  grand  jury,  at  Uie  next  eourt  oi  general 

sessious  therein. 

See  Laws  of  1848,  eh.  343. 
(«w]  TITLE  Xm. 

OF  THE  LAW  OF  THE  BOAD,  AND  THE  BBGIHiATION  OF  PUB- 

UO  STAGES. 

Saa  1.  Persons  in  carriages  meeting  on  anj  road,  to  turn  to  the  right 

2.  Penalty  on  owners  of  stages,  Ac  emplojing  drivers  addicted  to  dnrnkeniMH. 

3.  Owner  when  to  discharge  driver. 

4.  Punishment  for  runming  horses  drawing  any  carriage. 

6.  Penalty  on  drivers  for  leaving  horses  without  being  tied. 

6.  Owners  liable  for  acts  of  dnvers,  negligent  or  otherwise. 

1.  Meaning  of  term  **  carriage/*  as  used  in  this  Title. 

8.  Laws  of  cities,  &c.  concerning  hackney  coaches,  not  to  be  affected. 

Gaifiages  S  !•  Whenever  any  persons  travelling  with  any  carriages, 
JJSS to  ^  shall  meet  on  any  turnpike  road  or  public  highway  in  this 
J^^te  the  gtate,  the  persons  so  meeting  shall  seasonably  turn  their  car- 
riages to  the  right  of  the  centre  of  the  road,  so  as  to  permit 
such  carriages  to  pass  without  interference  or  interruption, 
under  the  penalty  of  five  dollars  for  every  ne^ect  or  offence, 
to  be  recovered  by  the  party  injured. 

2  R.  L.,  283,  g  41;  227,  §  ft;  16  N.  Y^  382;  12  B.,  615;  1  W^  185. 

DriTera  ad-      S  2.  No  pcrsou  owuing  auy  carriage  nmning  or  travelling 

dnmkcS     upon  any  road  in  this  state,  for  the  conveyance  of  pass^igers, 

neMj^Dot  to  shail  employ,  or  continue  in  employment,  any  person  to  drive 

pio7<d.       such  carriage,  who  is  addicted  to  drunkenness,  or  to  the 

excessive  use  of  spirituous  liquor;  and  if  any  sudi  owner 

shall  violate  the  provisions  of  this  section,  he  shall  forfeit  at 

the  rate  of  five  dollars  per  day,  for  all  the  time  diudng  which 

he  shall  have  kept  any  sudi  driver  in  his  employment,  to  bo 
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fined  for  by  the  district  attorney  of  the  comity  in  which  saeh  p^^^ 
owner  shall  reside.    The  penalty,  wh^ti  recovered,  shall  be  {2J^*' 
for  the  use  of  the  poor  of  snch  county,  except  that  the  court  how  ap- 
in  wliich  the  recovery  shall  be  had,  may  allow  a  portion  of  p^<^ 
said  penalty,  not  exceeding  twenty-five  dollars,  to  be  retained 
by  such  district  attorney,  as  a  compensati<»a  for  his  services 
and  expenses,  beyond  the  taxable  coats. 

Lawa  of  1827,  229,  g  1. 

5  3.  If  any  driver,  whilst  actually  employed  in  driving  any  Driven, 
such  carriage,  shall  be  guilty  of  intoxication,  to  such  a  degree  discha^ed. 
as  to  endanger  the  safety  of  the  passengers  in  the  carriage,  it 
shall  be  the  duty  of  the  owner  of  such  carriage,  on  receiving 
written  notice  of  the  fact,  signed  by  any  one  of  said  pas- 
sengers, and  certified  by  hhn  on  oath,  forthwith  to  discharge 
such  driver  from  his  employment ;  and  every  such  owner  who  penaMjr  for 
shall  retain  or  have  in  his  service,  within  six  months  after  the  ^^^^ 
receipt  of  such  notice,  any  driver  who  shall  have  been  so 
intoxicated,  shall  forfeit  at  the  rate  of  five  dollars  per  day,  for 
all  the  time  during  which  he  shall  keep  any  such  driver  in  his 
employment  after  receiving  such  notice,  to  be  sued  for  and 
applied  as  directed  in  the  last  preceding  section. 

S  4.  No  person  driving  any  carriage  upon  any  turnpike  road  RanniDe 
or  public  highway  within  this  state,  with  or  without  passengers  SS^Sr- 
therein,  shall  run  his  horses,  or  cause  or  permit  the  same  to  hi^tof"^ 
run,  upon  any  occasion  or  for  any  purpose  whatever;  and     [sm] 
every  person  who  shall  oflfend  against  the  provisions  of  this 
section,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on 
conviction  thereof,  shall  be  fined  not  exceeding  one  hundred 
dollars,  or  imprisoned  not  exceeding  sixty  days,  at  the  discre- 
tion of  the  court. 

Laws  of  1824,  347,  §  2 ;  of  1826,  254,  §  6,  7  &  9. 

§  5.  It  shall  not  be  lawful  for  the  driver  of  any  carriage  Leaving 
used  for  the  purpose  of  conveying  passengers  for  hire,  to  leave  wiSont  b*. 
the  horses  attached  thereto,  while  passengers  remain  in  the  Jgf"*^ 
same,  without  first  making  such  horses  fast  with  a  sufficient 
halter,  rope  or  chain,  or  by  placing  the  lines  in  the  hands  of 
some  other  person,  so  as  to  prevent  their  running;  and  if  any 
such  driver  shall  offend  against  the  provisions  of  this  section, 
he  shall  forfeit,  for  the  use  of  the  poor,  the  sum  of  twenty 
dollars,  to  be  recovered  by  action  to  be  commenced  within  six 
months.    And  unle^ss  the  amount  of  such  recovery  be  paid 
forthwith,  an  execution  shall  be  immediately  issued  therefor. 

S  6.   The  owners  of  every  carriage  running  or  travelling  ^^^^^ 
upon  any  turnpike  road  or  public  highway,  for  the  convey-  riKReBUa^^^ 
ance  of  passengers,  shall  be  liable,  jointly  and  severally,  to  ^v^l° 
the  party  inju^,  in  all  cases,  for  all  injuries  and  damages 
done  by  any  person  in  the  employment  of  such  owner  or 
owners,  as  a  driver,  while  driving  such  carriage,  to  any  person, 
or  to  the  property  of  any  person ;  and  that  whether  (he  act 
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oocasioniBg  snch  injury  or  dami^  be  wilM  or  negligmt,  <»r 
otherwise^  in  the  same  manner  as  such  driver  would  be  liable. 

Laws  of  1824,  347,  §  1. 

g  7.  The  term  "carriage,"  as  used  in  this  Title,  shall  be 
construed  to  include  stage-coaches,  waggons,  carts,  sleighs, 
sleds,  and  every  other  carriage  or  vehicle  used  for  the  tranfr- 
portation  of  persons  and  goods,  or  of  either  of  them. 

g  8.  Nothing  contained  in  this  Title,  shall  interfere  with  or 
affect  any  law  concerning  hackney  coaches  or  carriages  in  any 
of  the  cities  of  this  state,  nor  interfere  with  nor  affect  the  laws 
or  ordinances  of  any  such  city  for  the  licensing  or  regulating 
such  coaches  or  carriages. 

Laws  of  1826,  254,  §  10. 

See  Laws  of  1837,  ch.  300,  as  to  unclaimed  baggage;  Laws  of  1855, 
ch.  628. 


TITLE  XI¥. 

OP  THE  FIRIl^G  OF  WOODS. 

Seo.  1.  Penalties  for  negligently  setting  fire  to  woods,  or  sufferiDg  it  to  extend. 

2.  When  woods  on  fire,  certain  officers  to  order  inhabitants  to  assist 

3.  Peni^Itj  for  refusal  or  neglect  to  obej  order. 

4.  Sums  recovered  as  penalties,  shall  be  applied  as  rewards,  Ac 
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S  1.  Every  person  negligently  setting  fire  to  his  own  woods, 
ne'^Iffence  or  negligently  suffering  a  fire  kindled  upon  liis  own  wood  or 
wwi^^Ac.  fallow  land,  to  extend  beyond  his  own  land,  shall  forfeit  treble 
damages  to  the  party  injured  thereby.  Every  person  so 
[6971  offending  shall  also  be  deemed  guilty  of  a  misdemeanor,  and 
on  conviction,  shall  be  pmiished  by  fine  or  imprisonnient,  or 
both,  at  the  discretion  of  the  court ;  such  fine  not  to  exceed 
one  thousand  dollars,  and  such  imprisonment  not  to  exceed 
one  year. 

1  D.,  207. 

S  2.  Whenever  the  woods  in  any  town  shall  be  on  fire,  it 
shall  be  the  duty  of  the  justices  of  the  peace,  the  supervisor 
and  the  commissioners  of  highways  of  such  town,  and  of  each 
of  them,  to  order  such  and  so  many  of  the  inhabitants  of 
such  town  liable  to  work  on  the  highways,  and  residing  in  the 
vicinity  of  the  place  where  such  fire  shall  be,  as  they  shall 
severally  deem  necessary,  to  repair  to  the  place  where  such 
fire  shall  prevail,  and  there  to  assist  in  extinguishing  the  same, 
or  in  stopping  its  progress. 

g  3.  If  any  person  so  ordered  to  repair  to  and  assist,  in 
manner  aforesaid,  shall  refuse  or  neglect  to  comply  with  any 
such  order,  he  shall  forfeit  and  pay  the  sum  of  fifty  dollars, 
and  shall  also  be  deemed  guilty  of  a  misdemeanor,  and  on 
conviction  shall  be  punished  by  fine  or  imprisonment,  or  both, 
at  the  discretion  of  the  court;  such  fine  not  to  exceed  one  hun- 
dred  dollars,  and  such  imprisonment  not  to  exceed  sixty  days. 
^ili  as  ro-     S  4.  Every  forfeiture  recovered  nnder  the  last  section,  shall 
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be  applied  as  a  reward  to  such  person  or  persons  as  the  ofElcera  ™^  ^ 
above  m^itioned,  or  a  majority  of  them,  shall  deem  best 
entitled  thereto,  for  superior  exertions  in  extinguishing  or 
stopping  the  progress  of  such  fire* 

TITLE   XV. 

or  THE    EMBBZZIiBMHNT   OF  TDfBBB  FLOATINGK 

Sbol    1.  Owners  of  logs,  ftc.,  drilled  on  shore,  maj  take  them. 

2  A  3.  In  case  of  dispute,  damages  to  be  determined  by  fenoe-Tiewers. 
4.  If  drifted  lumber  not  removed  within  3  months,  notloe  to  be  giren. 
6.  To  be  filed,  and  exhibited  to  all  persons. 

6.  Lumber  to  be  detained  until  damages  paid ;  how  asoerti^ined. 

7.  If  not  claimed  within  six  montiis,  town  cleric  shall  sell  it. 

8.  Fees  of  clerk  on  sale ;  application  of  proceeds. 

9.  Damages  to  be  assessed  before  payment  by  clerk. 

10.  Punishment  for  defticing  marks,  or  putting  false  marks  on  lumber. 
IL  Penalty  for  converting  lumber  in  certain  situations. 

12.  Marks  on  timber  in  Hudson  river,  to  be  recorded. 

13.  CSonsequence  of  neglecting  to  record  mark. 

14.  Effect  of  entry  or  copy,  as  evidence. 

15.  Penalty  for  drawing  to  shore,  timber  floating.  * 

16.  Persons  may  be  appointed  to  take  charge  of  floating  timber. 

17.  Description  of  lumber  to  be  filed;  when  and  Iiow  to  be  sold. 

18.  Application  ot  proceeds  of  sale;  owner  entitled  to  surplus. 

19.  Rejection  of  claim  conclusive,  unless  suit  be  brought  in  six  months. 

20.  If  not  claimed,  or  suit  not  brought,  proceeds  to  belong  to  city. 

21.  This  Title  not  to  extend  to  drift  wood. 

§  1.  Whenever  any  logs,  timber,  boards  or  plank  in  rafts  or     [wea 
otherwise,  shall  have  l)een  drifted  upon  any  island  in  any  J?^^ 
of  the  waters  within  this  stat^),  or  upon  the  bank  or  shore  of  ^^***fjj**^» 
any  such  waters,  the  owner  of  such  logs  or  other  lumber,  may  SSi. 
take  the  same  away,  on  his  first  paying  or  tendering  to  the 
owner  or  possessor  of  the  land  on  which  the  same  shall  have 
been  drifted,  the  amount  of  the  damages  which  such  owner 
or  possessor  shall  have  sustained  by  reason  thereof,  and  which 
may  accrue  in  the  removal  of  such  logs  or  other  lumber. 

2  R.  L.,  236.  §  3 ;  Laws  of  1826,  280,  §  2. 

§  2.  If  the  parties  cannot  agree  as  to  the  amoimt  of  such  Damages 
damages,  either  party  may  apply  to  any  two  of  the  fence-  SSSSd*!^'" 
viewers  of  the  town  or  city  in  which  such  lumber  may  be  '«»><»•▼*•''- 
found,  whose  duty  it  shall  be,  after  hearing  the  proofs  and  alle- 
gations of  the  parties,  to  determine  the  same,  at  the  expense  of 
the  owner  of  the  lumber,  and  their  decision  shall  be  conclusive. 

S  3.  The  fence- viewers,  or  either  of  them,  shall  have  power 
to  issue  process  for  such  witnesses  as  may  be  desired  by  either  ^JJJJiJIt, 
party,  and  to  administer  oaths  to  all  witnesses  produced  before  o». 
them. 

§  4.  If  the  owner  of  such  lumber  shall  not,  within  three  g^  jf^^ 
months  from  and  after  the  time  when  such  lumber  shall  have  *>«y^«* 
been  so  drifted,  take  the  same  away,  it  shall  be  the  duty  of  tS  t©^^** 
the  owner  or  possessor  of  the  land  on  which  the  same  may  ^^^ 
have  been  drifted,  to  deliver  to  the  clerk  of-  such  city  or  town. 
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™"  ^  a  note  in  writing,  signed  by  him,  describing  aa  near  as  may 
be,  such  lumber,  together  with  the  quantity  and  mark  or 
marks  thereof,  and  the  place  where  the  same  is  lodged. 

2  R.  L.,  236,  g  4,  6,  6  A  7. 

To  iM  jtied,      §  5.  It  shall  be  the  duty  of  the  clerk,  to  whom  any  sach 
^  note  in  writing  shall  be  delivered,  to  file  the  same  in  his  office, 

and  to  produce  the  same  for  the  inspection  of  any  i>erson  who 
shall  request  it. 
teStSiJSi,     S  6.  The  person  delivering  such  note  in  writing,  may  detain 
^-  the  lumber  described  therein,  until  the  owner  thereof  shall 

appear  and  pay  the  damages,  if  any,  which  such  person  shall 
be  entitled  to  demand;  which  damages  shall  be  settled,  in  ease 
of  disagreement  between  the  parties,  by  the  fence-viewers,  in 
the  same  manner  as  above  provided. 
j^oboBoid  g  7.  If  no  person  shall,  within  six  months  after  the  filing  of 
claimed  in  such  uotc  iu  Writing,  clahu  the  lumber  described  therein,  it 
shall  be  the  duty  of  the  owner  or  possessor  of  the  land  whereon 
the  same  shall  have  been  drifted,  to  give  notice  there<rf  in 
writing,  to  the  clerk  of  the  city,  or  town,  ndio  shall  cause  such 
lumber  to  be  sold  by  public  auction,  after  giving  at  least 
twenty  days'  previous  notice  of  such  sale,  by  advertisement, 
to  be  posted  up  in  at  least  three  of  the  most  public  places  in 
such  city,  or  town. 

S  8.  The  clerk  making  the  sale,.shall  be  entitled  to  the  same 
fees  therefor,  as  are  allowed  to  officers  making  sales  on  execu- 
t*^]     tions  issued  out  of  justices'  courts.    The  monies  arising  from 
the  sale,  shall  be  applied, 

1.  To  the  payment  of  such  fees :  and, 

2.  To  the  payment  of  the  damages,  which  the  owner  or 
possessor  of  the  land  shall  have  sustained  by  reason  of  such 
lumber,  and  which  may  accrue  in  the  removed  thereof : 

Ftooe^.        3,  xhe  surplus,  if  any,  shall  be  paid  by  the  clerk  of  the  city, 
plied.         or  town,  to  the  treasurer  of  the  county,  wherein  such  lumber 
shall  have  been  found,  for  the  use  of  the  poor. 

2  R.  L.,  236,  g  4,  5,  6  A  7. 

b!?^££!Md  S  ^-  Before  the  clerk  shall  pay  out  any  of  said  monies,  for 
^e(|or«INl^  the  damages  of  the  owner  or  possessor  of  the  land,  such 
^  damages  shall  be  assessed  by  any  two  fence  viewers  of  the 

city  or  town,  and  a  specification  thereof,  signed  by  such  fence- 
viewers,  shall  be  filed  in  the  office  of  such  clerk. 
DeAkdnirj        g  10.  No  persou  shall  cut  out,  alt^,  or  deface  any  mark, 
mrk?^'^  made  upon  any  logs,  timber,  boards,  or  plank,  or  put  a  false 
iSS^.      mark  upon  any  such  logs  or  other  lumber,  floating  in  any 
of  the  waters  of  this  state,  or  lying  on  the  banks  or  shores  of 
any  such  waters,  or  at  any  saw-mill,  or  on  any  island  where 
the  same  may  have  drifiied;  and  whoever  shall  violate  the 
provisions  of  this  section,  shall,  for  every  offence,  forfeit  to 
the  owner  of  such  logs  or  other  lumber,  the  sum  of  twenty- 
five  dollars,  and  shall  also  be  deemed  guilty  of  a  misdemeanor. 
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and  on  conviction,  shall  be  imprisoned  not  exceeding  six   '^'°^*- 
months,  at  the  discretion  of  the  court. 

S  11.  Whoever  shall  convert  to  his  own  use,  without  the  g^SJJJ**^ 
consent  of  the  owner  thereof,  any  logs,  timber,  boards,  or  itoati4,*c. 
plank,  floating  in  any  of  the  waters  of  this  state,  or  lying  on 
the  banks  or  shores  of  any  such  waters,  or  on  any  island 
where  the  same  may  have  drifted,  shall,  for  every  offence, 
forfeit  to  the  owner  of  such  logs,  or  otJier  lumber,  treble 
damages. 

S  12.  Every  person  who  shall  imt  any  logs  or  timber  into  vmiu  ^ 
the  waters  of  the  Hudson  rivtu*,  Cfr  of  its  branches,  to  the  tim^r  ^ 
nortliwest  of  Baker's  faUs,  for  rafting  or  floating  down  said  ^I^ 
river,  or  its  branches,  shall  select  some  mark,  d^rent  from 
any  mark  previously  recorded,  and  put  the  same  in  a  con- 
spicuous place,  upon  each  log,  or  stk^  of  timber,  so  put  into 
said  river,  or  its  branches,  and  shall  cause  his  mark  to  be 
recorded  by  the  town  clerk  of  the  town  of  Qneensbury ,  whose  to  be  t«. 
duty  it  shall  be  to  enter  the  same  in  a  book,  to  be  kept  by  him  ^^S^ 
for  that  purpose,  whidi  shall  be  subject  to  the  inspection  of  ^^' 
any  person  requiring  it. 

S  13.  Every  such  person,  who  shall  neglect  to  enter  his  ^JJJ^^^ 
mark  as  required  in  the  foregoing  section,  shall  be  debarred  neglect. 
from  all  the  benefits  arising  j^m  the  due  entry  of  such  mark ; 
and  the  assignee  or  vendee  of  any  such  logs  or  timber,  shall    [^^oi 
beitubject  to  the  same  regulations  and  restrictions. 

S  14.  The  clerk  of  the  town  of  Queensbury  shall  be  entitled  i^m*. 
to  a  compensation  of  twauty-five  cents  for  entering  every  such 
mark,  to  be  paid  by  the  person  requesting  the  same  to  be 
entered ;  and  a  copy  of  such  entry,  c^iified  by  such  derk,  J^;  ^ 
shall  be  received  as  presumptive  evidence,  in  all  courts  in  this 
state,  that  the  lumber  having  such  maak,  is  the  ^K>perty  of 
the  person  by  whom  sucdi  mark  was  selected  and  recorded. 

S  15.  No  person,  not  authorised  as  herein  after  directed,  ^j^^fiv 
shall  stop,  take  up,  draw  to,  or  lodge  on  the  shore  of  Hudson  timberV., 
river,  or  on  any  island  therein,  north  of  the  south  botmdary  JSrJj'^cI* 
line  of  the  dty  of  Albany,  on  either  shone  of  said  river,  any 
logs,  timber,  boards,  or  plank  floating  in  said  river,  without 
the  consent  of  the  owner  thereof;  and  every  person  offending 
in  the  premises,  shill,  for  every  such  offence,  forfeit  the  sum 
of  ten  dollars,  to  be  recovered  by  the  overseers  of  the  poor  of 
the  city  or  town  where  the  offence  was  committed,  for  the  use 
of  the  poor  thereof. 

2  R.  L.,  235,  §  1. 

§  16.  The  common  coundl  of  the  dty  of  Albany  may,  from  JJ^SU'ti** 
time  to  time,  appoint  one  or  more  persons  resident  therein,  to  ^^^^ 
take  into  possession  any  such  logs,  timber,  boards,  or  plank,  <»re  of 
for  the  benefit  of  the  owner  thereof,  in  case  such  owner  shall  *  °*    •   ®' 
not  reside  in  said  city,  or  shall  have  no  agent  there,  or  shall 
be  unknown.    The  persons  so  appointed  shall  proceed  in  the 
execution  of  their  duties  in  such  manner,  and  shall  receive 
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finch  compensation,  as  the  said  common  councQ  shall  pre- 
scribe ;  but  such  compensation,  in  case  of  dispute,  shall  be 
settled  by  any  two  fence-viewers  of  the  city. 

S  17.  If  the  owner  of  such  lumber  shall  not,  within  three 
months  &om  and  after  the  time  when  such  lumber  shall  have 
been  taken  into  possession  by  the  persons  so  appointed,  take 
the  same  away,  it  shall  be  the  duty  of  the  persons  so  ap- 
pointed, to  deliver  to  the  clerk  of  the  dty  of  Albany,  a 
description  of  such  lumber,  in  the  manner  prescribed  in  the 
fourth  section  of  this  Title ;  and  in  case  no  owner  shall  claim 
the  same,  wititiin  six  months  after  filing  such  note  in  writing, 
it  shall  be  the  duty  of  the  common  council  of  said  city,  to 
direct  a  sale  to  be  made  thereof,  by  the  derk  of  said  city,  who 
shall  give  notice  in  the  manner,  and  be  entitled  to  the  com-* 
pensation  above  provided. 

§  18.  The  monies  arising  from  the  sale,  shall  be  first  applied 
to  the  payment  of  the  charges  of  sale,  and  the  compensation 
of  the  persons  by  whom  such  lumber  shall  have  been  taken 
into  possession :  and  the  residue  shall  be  paid  to  the  chamber- 
lain of  said  city ;  and  the  owner,  or  his  representatives  or 
assigns,  shall,  at  any  time  within  twelve  months  thereafter,  be 
entitled  to  demand  and  receive  such  residuary  monies  ftoia 
the  chamberlain  of  said  city,  on  producing  to  the  common 
council  of  said  city,  satisfactory  proof  of  ownership. 

5  19.  The  rejection  of  any  such  claim  by  the  comioon 
council,  shall  be  conclusive  against  the  right  of  the  claimant, 
unless  within  six  months  after  such  rejection,  he  shall  com* 
mence  his  action  for  such  residuary  monies,  against  the 
chamberlain  of  said  city. 

§  20.  K  no  person  shall  claim  such  monies  within  twelve 
months  after  the  payment  thereof  to  the  chamberlain,  or  if 
such  claim  be  made  and  rejected,  and  no  suit  be  brought  as 
above  provided,  or  no  recovery  had  therein  against  the  cham- 
berlain, such  monies  shall  remain  for  the  use  of  the  city  of 
Albany. 

§  21.  Nothing  contained  in  this  Title  shall  be  construed  to 
extend  to  that  Mnd  of  lumber  called  drift-wood. 


S  B.  L.,  836,  §  6. 


TITLE  XVL 


OF    THE   PSESEBVATION    OF  DEER    AKB    CEBTAIN  GAME  AND 

AIHMALS. 

[By  sabdlvlBioii  18  of  Section  4,  of  Chupter  194,  of  Laws  of  1640,  all  Laws  relating  to  proserrtng 
or  destroying,  killing  or  taking  wild  1>easts  or  birds  were  repealed.] 

See  Laws  of  185Y,  oh.  287. 


(7031  TITLE  XTD. 

OP  i>OGS. 

SBa  1.  Tax  upon  dogs  in  every  county  except  New-Tork. 

2.  Duty  of  assessors  to  make  lists  of  owners  of  dogs,  fta 
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"Bbo,  3.  Owner  of  dog  to  deliver  description  on  demand. 
4.  Tax,  how  collected;  to  whom  to  be  paid. 
6.  Duty  of  collector;  his  authority  and  liability. 
6.  Dog  may  be  killed,  after  neglect  to  pay  tax. 
Y.  Gommiasiona  to  collector. 

8.  Application  of  monies  collected  by  tax. 

9.  Owner  of  dog  killing,  Ac  sheep,  liable  for  damages. 

10.  Damages  from  injuries  to  sheep,  how  ascertained. 

1 1.  Certilicate  of  fence-viewer,  how  far  evidence. 

12.  Application  for  damages  to  supervisor. 

13.  When  board  to  order  payment ;  from  what  f\ind  to  be  paid. 

14.  Owner  to  refund  amount,  if  subsequently  recovered  by  b'*w 

15.  Dogs  chasing,  Ac.  sheep,  may  be  killed. 

16.  Penalty  on  ovmer  of  dog  for  not  killing  it 
17.'  When  owner  of  dog  may  be  ordered  to  kill  it 

18.  Penalty  for  disobeying  such  order. 

19.  Supervisor  bound  to  prosecute  for  penalties. 

20.  Who  to  be  deemed  owners  of  dogs. 

§  1.  In  all  the  counties  of  this  state,  except  the  county  of  ^ax  on 
New-York,  there  shall  be  annually  levied  and  collected  the  ^\*** 
following  tax  upon  dogs ;  upon  every  bitch  of  three  months  ^«w  York, 
old  or  upwards,  kept  by  any  one  person  or  family,  two  dollars ; 
upon  every  additional  bitch  kept  by  the  same  person  or 
&niily,  five  dollars ;  upon  two  dogs,  of  six  mont^  old  or 
upwanls,  other  than  bitches,  kept  by  one  person  or  family, 
one  doUar ;  upon  every  such  dog  more  than  two  kept  by  the 
same  person  or  family,  three  doUars. 

Laws  of  1826,  149,  §  1,  2f  3,  5  A  7. 

§  2.  The  assessors  of  any  town,  at  the  time  of  making  J2l£^  ^ 
their  annual  assessments,  shall  inquire  and  ascertain  the 
number  of  dogs  liable  to  be  taxed ;  and  shall  enter  in  lists  to 
be  made  by  them,  the  name  of  every  person  in  their  respec- 
tive towns,  then  owning  or  keeping  any  dog,  subject  to  the 
above  tax,  the  number  kept  by  such  person,  and  the  whole 
amount  of  the  tax  to  be  paid  by  him. 

5  3.  The  owner  or  possessor  of  every  dog  liable  to  the  above  owner  to 
tax,  shall,  whenever  required  by  any  assessor,  deliver  to  him  dL^l- 
a  description  in  writing  of  every  such  dog,  owned  or  posse»-  ^^ 
Bed  by  him.    For  every  neglect  or  refusal  so  to  do,  and  for 
every  false  statement,  made  in  any  description  so  famished, 
he  shall  forfeit  five  dollars,  to  be  recovered  by  the  supervisor 
of  the  town. 

S  4.  The  assessors  of  every  town  shall  within  the  time  '^<^^^. 
required  by  law  for  the  completion  of  their  assessment  rolls  to^wbom  to 
of  real  and  personal  property,  make  out  a  duplicate  of  the  ^  ^*^ 
lists  so  by  them  made,  containing  the  names  of  the  owners     [704] 
and  possessors  of  dogs  liable  to  taxation,  with  the  amount 
payable  by  each  person,  and  annex  thereto  a  direction  to  the 
collector  of  the  town,  to  levy,  raise  and  collect  the  several 
sums  in  such  lists   specified,  of  the  persons  respectively, 
opposite  to  whose  name  the  said  sums  shall  be  set,  according 
to  law,  and  pay  over  the  same,  after  deducting  his  legal  com- 
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DOGS. 


missions,  to  the  county  treasurer ;  which  shall  be  signed  by 
them  and  be  immediately  delivered  to  the  town  collector. 

See  Laws  of  1836,  ch.  11*7. 

§  5.  The  collector  to  whom  such  list  shall  be  delivered,  shall 
proceed  and  collect  the  sums  of  money  therein  spedfied, 
within  sixty  days  from  the  time  of  sudi  delivery,  in  the  same 
manner  and  with  the  like  authority,  in  all  respects,  as  in  the 
collection  of  taxes  imposed  by  the  sujjervisors  of  the  county, 
and  shall  pay  the  same  to  the  county  treasurer,  after  deducting 
the  commissions  allowed  by  law ;  and  the  same  remedies  to 
compel  such  collection  and  the  payment  over  of  the  monies 
collected,  may  be  had  against  such  collectors  and  their  suretieSt 
as  in  the  case  of  taxes  levied  by  supervisors. 

§  6.  If  any  person  duly  assessed  shall  refuse  or  neglect  to 
pay  the  tax  so  assessed,  for  five  days  after  demand  thereof,  it 
shall  be  lawful  for  any  person  to  kUl  the  dog  so  taxed. 

S  7.  The  collectors  shall  be  allowed  to  retain  a  commission 
of  five  dollars  upon  the  himdred  dollars,  and  at  that  rarte  upon 
all  sums  collected  by  them,  pursuant  to  the  directions  of  the 
assessors. 

2  8.  The  monies  so  collected  and  paid  to  any  county  trea- 
surer, shall  constitute  a  fund  for  the  satisfying  such  damages 
as  may  arise  in  any  year  from  dogs  killing  or  injuring  sheep 
in  such  county,  and  the  residue  for  the  use  of  the  poor  of  the 
county. 

g  9.  The  owner  or  possessor  of  any  dog  that  shall  kill  or 
wound  any  sheep  or  lamb,  shall  be  liable  for  the  value  of  such 
sheep  or  lamb  to  the  owner  thereof,  without  proving  notice  to 
the  owner  or  possessor  of  such  dog,  or  knowledge  by  him. 
that  his  dog  was  mischievous  or  disposed  to  kill  sheep. 

1 IL  L.,  169,  §  1,  and  act  of  1826,   149,  §  6;    17  W^  562;  30  B^  155; 
21  B^  333;  1  D^  495;  4  Cow.,  351. 

S  10.  The  owner  of  any  sheep  or  lambs  that  may  be  killed 
or  injured  by  any  dog,  may  ai)ply  to  any  two  fence-viewers 
of  the  town,  who  sh^  inquire  into  the  matter,  and  view  the 
sheep  injured  or  killed,  and  may  examine  witnesses  in  relation 
thereto,  for  which  purpose  either  of  them  shall  have  power  to 
administer  oaths.  If  they  are  satisfied  that  the  same  were 
killed  or  hurt  only  by  dogs,  and  in  no  other  way,  they  shaU 
certify  such  fiict,  the  number  of  the  sheep  killed  or  hurt,  and 
the  amount  of  the  damages  sustained  thereby  by  the  owner, 
together  with  the  value  of  the  sheep  hurt  or  killed. 

Laws  of  1826,  149,  g5ft6. 

g  11.  The  said  certificate  shall  be  presumptive  evidence  of 
the  facts  therein  contained,  in  any  suit  that  may  be  brought 
by  the_Darty  iigured  against  the  owner  or  possessor  of  any 
shall  appear  on  the  trial  of  such  suit  that  due  notice 
to  the  owner  of  the  dog  of  the  intended  application 
ice-viewers. 
If  the  party  injured  can  not  discover  the  owner  or 
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possessor  of  the  dogs  by  which  such  damage  was  done,  or  shall  ™^  "* 
fail  to  recover  the  value  of  the  sheep  killed  or  u\|ured,  against 
such  owner  or  possessor,  he  may  apply  to  the  supervisor  of 
the  town,  and  upon  producing  to  him  the  certificate  of  the 
fence-viewers,  made  as  aforesaid,  and  his  own  affidavit  that 
he  has  not  been  able  to  discover  such  owner  or  possessor,  or 
that  he  has  failed  to  recover  his  damages  from  such  owner 
or  possessor,  the  said  supervisor  shall  lay  the  same  before  the 
board  of  supervisors  of  the  county  at  their  next  meeting. 

S  13.  The  board  of  supervisors  shall  issue  their  order  on  ^y™?*** 
the  county  treasurer,  for  the  amount  of  the  damages  appearing  ^^^^ 
by  the  certificate  of  the  fence-viewers,  to  have  been  sustained 
by  the  owner  of  any  sheep  killed  or  iigured  by  dogs,  where 
they  shall  be  satisfied  that  the  owner  or  possessor  of  such  dogs 
can  not  be  discovered,  or  that  the  party  injured  has  failed  to 
recover  such  damages  of  such  owner  or  possessor ;  which  From  whst 
shall  be  paid  by  the  county  treasurer,  from  the  fond  consti-  SSde!*^^ 
tuted  by  the  eighth  section  of  this  Title,  and  from  no  other 
monies. 

S  14.  If  after  receiving  the  amount  of  such  damages  from  if  ^^^^ 
the  county  treasurer,  the  owner  of  the  sheep  so  killed  or  ra^nent- 
injured  shall  recover  the  value  thereof,  or  any  part  of  such  ntS^sA. 
value,  from  the  owner  or  possessor  of  any  dog,  he  shall  refund 
and  repay  to  the  county  treasurer  the  sum  so  received  from 
him,  for  which  it  shall  be  the  duty  of  the  supervisor  of  the 
town  to  bring  an  action  against  such  owner,  in  case  of  his 
refusal,  in  the  name  of  the  county  treasurer,  and  to  pay  into 
the  coimty  treasury  the  sum  so  collected. 

g  15.  Any  person  may  Idll  any  dog  which  he  shall  see  ^^^ 
chasing,  worrying  or  wounding  any  sheep,  unless  the  same  IiS&d,  to'be 
shall  be  done  by  the  direction  or  permission  of  the  owner  of  ^^ 
the  sheep,  or  his  servant. 

1  R.  L.,  169,  §  1  &  7;  4  Cow.,  351. 

g  16.  The  owner  or  possessor  of  every  dog,  to  whom  notice  ^frer  no- 
shall  be  given  of  any  injury  done  by  his  dog  to  any  sheep,  or  *!^^/ 
of  his  dog  having  chased  or  worried  any  sheep,  ^liall  within  dog  to  idn 
forty-eight  hours  after  such  notice,  cause  such  dog  to  be 
killed ;  for  every  neglect  so  to  do,  he  shall  forfeit  two  dollars 
and  fifty  cents,  and  the  further  sum  of  one  dollar  and  twenty- 
five  cents  for  every  forty-eight  hours  thereafter,  imtil  such  dog 
shall  be  kUled,  unless  it  shall  satisfactorily  appear  to  the  court 
before  which  a  suit  shall  be  brought  for  the  recovery  of  the     [yoe] 
said  penalties,  that  it  was  not  in  me  power  of  such  owner  or 
possessor  to  kill  such  dog. 

S  17.  If  any  dog  shall  attack  any  person  i>eaceably  travel-  when  jna- 

,.  ^^  i.*-!.®  I.  •  •  vt>  ticemaj  Oi- 

ling on  any  highway,  or  any  horse  m  a  carnage,  or  upon  which  der  owner 

any  i)erson  shall  be  mounted,  and  complaint  thereof  be  made  ^^,  ^ 

to  a  justice  of  the  i)eace,  such  justice  shall  inquire  into  the 

complaint,  and  if  satisfied  of  its  truth,  and  that  such  dog  is 
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daagerous,  he  shall  order  the  owner  or  poBsessor  <^  sneh  dog 
to  kill  him  immediately. 

1  R.  L.,  169,  g  2. 

5  18.  The  owner  or  possessor  of  any  dog,  who  shall  refose 
or  neglect  to  kill  him  within  forty-eight  hours  after  having 
received  such  order,  shall  forfeit  the  sum  of  two  dollars  and 
fifty  cents,  and  the  further  sum  of  one  dollar  and  twenty-five 
cents  for  every  forty-eight  hours  thereafter,  until  such  dog  be 
killed. 

g  19.  Upon  complaint  being  made  to  any  supervisor  of  a 
town,  of  any  penalties  imposed  by  this  Title  having  been 
incmred,  he  shall  commence  a  suit,  for  the  recovery  th^ieof, 
in  his  name  of  office,  and  prosecute  the  same  with  due  dili- 
gence ;  and  the  monies  recovered  shall  be  by  him  i)aid  to  the 
county  treasiurer,  to  be  added  to  the  fund  herein  before  pro- 
vided for  the  satisfaction  of  damages  sustained  by  owners  of 
sheep. 

g  20.  Every  person  in  possession  of  any  dog,  or  who  shaD 
suffer  any  dog  to  remain  about  his  house  tor  the  space  of 
twenty  days,  previous  to  the  assessment  of  a  tax,  or  pre- 
vious to  any  injury,  chasing  or  worrying  of  sheep,  or  any  such 
attack  made  by  a  dog,  shall  be  deemed  the  owner  of  such  dog, 
for  all  the  purposes  of  this  Title. 

Laws  of  1826,  149,  §  4;  ID.,  495. 

See  Law«  of  1832,  ch.  273;  1836,  ch.  117;  1838,  eh.  815;  1843,  ch. 
146;  1845,  ch.  55. 

TITLE  XTin. 
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OP    THE    DESTRXJOTION    OP    WOLVES,    AND    OTHEB    KOXIOUS 

AXIMALS. 

[By  snbdivlBlon  18  of  section  4  of  ch.  194  of  Laws  of  1849,  all  laws  flor  the  preeerratioii  or 
deetraction,  kiUUig  or  taking  of  wild  beaate  or  birda,  were  repealed.] 

TITLE  XIX. 

OP  BBOKERAGE,  STOCK-JOBBING,  AND  PAWN-BBOKEBS. 

Art.  1.  —  Regulations  conoerning  brokers. 
Abt,  2.  —  Of  stock-jobbing. 
Art.  3.  —  Of  pawn-brokers. 

ARTICLE  FIRST. 

BEOCTLATIONS  CONCBBNING  BB0KSB8. 

Sia  1.  Rate  of  brokage,  Ac  and  fee  for  making  bond,  kc  prescribed. 

2.  Excess  over  rale,  majr  be  recovered  back  withm  one  year. 

3.  If  neglected  for  a  year,  overseers  of  poor  may  recover  excess. 

4.  Persons  liable  to  be  sued,  maj  be  compelled  to  discover,  kc 

6.  Persons  discovering  and  returning  excess,  exonerated  fiY>m  further  penalty. 

§  1.  N"o  i)erson  shall,  directly  or  indirectly,  take  or  receiTO 
more  than  fifty  cents  for  a  brokage,  soliciting,  driving,  or 
procuring  the  loan  or  forbearance  of  one  hundred  dollars  for 
one  year,  and  in  that  proportion  for  a  greater  or  less  sum; 
nor  more  than  thirty-eight  cents,  for  making  or  renewing  any 
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bond,  bill,  note  or  other  secnrity  given  for  such  loan  or  for-    ^''  •• 
bearance,  or  for  any  counter  bond,  bill,  note,  or  other  security 
concerning  the  same. 

The  provisions  of  this  Title,  with  some  variationB,  are  taken  fh>m  1  B.  L., 
66,  §3&4;  6B.,  1*78.' 

S  2.  Every  person  who  shall  pay,  deliver,  or  deposit  any  Bxoeae  may 
money,  property,  or  thing  in  action,  over  and  above  the  rate  SS  uS!"" 
aforesaid,  and  his  personal  representatives  may,  within  one 
year  after  such  payment,  delivery  or  deposit,  sue  for  and 
recover  the  same  of  the  person  so  taking  or  receiving  such 
money,  property,  or  thing  in  action,  or  of  his  personal  repre- 
sentatives. 

§  3.  In  case  such  suit  shall  not  be  brought  within  the  time  2SS\,f  ^^ 
above  prescribed,  in  good  faith,  or  in  case  it  shall  be  discon-  poor  may 
tinned,  or  wilfully  delayed,  then  the  overseers  of  the  poor  ^«af 
of  the  city  or  town  where  the  offence  was  committed,  may, 
within  one  year  after  such  neglect,  discontinuance,  or  delay, 
sue  for  and  recover  the  money,  property,  or  thing  in  action, 
so  received,  delivered,  or  deposited,  from  the  person  receiving 
the  same,  or  his  personal  representatives,  for  the  use  of  the 
poor  of  the  county. 

§  4.  Every  x>erson  who  shall  be  liable  to  be  sued  by  virtue  JJI^JJ' 
of  the  foregoing  provisions,  shall  be  obliged  and  compellable  peuedT"^' 
to  answer  ux)on  oath,  any  bill  that  shall  be  preferred  against     [tioi 
him  in  the  court  of  chancery,  for  discovering  the  money,  pro- 
I>erty  or  thing  in  action  so  illegally  received,  and  may  be 
compelled  by  the  decree  of  such  court  to  return  the  same. 

S  5.  Upon  the  discovery  of  the  money,  proi)erty,  or  other  Sif  tJ  «- 
thing  so  illegally  received,  and  the  repayment  and  return  ^^f^ 
thereof,  with  the  payment  of  the  costs  of  such  suit,  the  x>erson  ther  pen- 
maJdng  such  discovery  and  return  shall  be  acquitted  and  dis-    ^' 
charg^  fcom  any  other  punishment,  forfeiture  or  i)enalty, 
whidh  he  may  have  incurred  by  reason  of  having  so  illegally 
received  such  money,  property,  or  other  thing  so  discovered 
and  returned. 

ABTICI^  SECOND. 

OF  STOCK-JOBBINe. 
Sec  Oi  7, 8,  oonatitnting  the  whole  of  thle  artide  repealed  by  Laws  of  1868,  ch.  181 

ARTICUS  THIRD. 

OF  PAWNBB0KSB9. 

Sbo.  9.  Pawnbroldng  for  more  than  legal  interest,  unless  licensed,  prohibited. 

10.  When  search  warrant  to  issue  for  property  pledged  with  pawnbroker. 

11.  Powers  of  constable  in  executing  such  warrant  [9^11] 

12.  Property  seized  to  be  restored,  or  deUyered  to  claimant  on  giving  bond. 

13.  Penalty  and  condition  of  bond  to  be  given  by  claimant. 

S  9.  !No  person  shall  carry  on  the  business  of  a  pawnbroker,  pawnbro- 
by  receiving  goods  in  pledge  for  loans  at  any  rate  of  interest  uS^?' 
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exolijfin  *   fl'l>ove  that  allowed  by  law,  except  in  those  cities  where  by 
dtiM.        their  charters  the  corporations  have  the  power  of  licensing 
such  pawnbrokers.    A  violation  of  this  provision  shall  be 
deemed  a  misdemeanor. 
mt?ftw""     S  10.  Whenever  any  person  shall  make  oath  before  any 
^perty     justlcc  of  the  pcacc,  police  justice  or  assistant  justice,  that 
^^*^'      any  property  belonging  to  him  has  been  embezzled  or  taken 
without  his  consent,  and  that  he  has  reason  to  believe  and 
suspect,  and  does  suspect  that  such  property  has  been  pledged 
with  any  pawnbroker,  such  justice,  if  satisfied  of  the  correct- 
ness of  such  suspicions,  shall  issue  his  warrant,  directed  to 
any  constable  of  the  city  or  place,  commanding  him  to  search 
for  the  property  so  alleged  to  have  been  embezzled  or  taken, 
and  to  seize  and  bring  the  same  before  such  justice. 
SSOTtei*       S  11-  The  constable  to  whom  any  such  warrant  shall  be 
directed  and  delivered,  shall  have  the  same  power  to  execute 
the  same,  and  shall  proceed  in  the  same  manner  as  in  the  caae 
of  a  search  warrant  issued  upon  a  charge  of  larceny. 
|^2J5[^^     g  12.  Upon  any  property  so  seized  by  virtue  of  such  war- 
diipoMdot  rant,  being  brought  before  the  magistrate  who  issued  tiie 
same,  he  shall  cause  such  property  to  l^  delivered  to  the  person 
so  claiming  to  be  the  owner  thereof,  on  whose  application  the 
warrant  was  issued,  on  his  executing  a  bond  as  herein  after 
directed ;  and  if  such  bond  be  not  executed  within  twenty- 
four  hours,  such  justice  shall  cause  the  said  property  to  be 
delivered  to  the  person  from  whose  possession  it  was  taken. 
Bond  to  be       g  13.  Such  boud  shall  be  in  a  penal  sum  equal  to  double  the 
S2uDtn2[     value  of  the  property  claimed,  with  such  surety  as  the  justice 
shall  approve,  to  the  person  from  whose  possession  the  pro- 
perty was  taken,  with  a  condition  that  the  person  so  claiming 
the  same  will  on  demand  pay  all  damages  that  shall  be 
recovered  against  him  in  any  suit  to  be  brought  within  thirty 
days  from  the  date  of  such  bond,  by  the  pawnbroker  from 
whose  possession  the  said  property  was  taken. 

TITLE  XX. 

OP  UNAUTHORISBD  BAISTKING,  AND  THE  CIBOULATION  OP  CER-  i 
TAIN  NOTES  OB  EVIDENCES  OF  DEBT  ISSUED  BY  BANES. 

Ssa   1.  AssociatioDS  for  certain  banking  purpoees,  proliibited. 

2.  Penalty  for  aubscribing,  becoming  member  or  interested. 

3.  Unauthorized  corporations  prohibited  from  banking. 

4.  Penalty  for  violating  last  section. 

6.  Loans  made  contrary  to  former  sections,  void. 
6  A  7.  Penalty  on  unauthorised  persons  engaging  in  banking  operations. 
CT19]  8*  Circulation  of  bank  bills  under  one  dollar,  prohibited. 

9.  Penalty,  how  and  in  what  time  to  be  sued  for. 

10.  Bank  bills  payable  otherwise  than  in  money,  not  to  be  drculated. 

11.  Penalty,  in  what  time  and  how  to  be  sued  for. 

12.  Bank  bills  receivable  for  debts,  to  be  deemed  promissoiy  notes. 

13.  Penalties,  how  to  be  sued  for  and  applied. 

tiSSTto^         S  1-  ^o  person  unauthorised  by  law,  shall  subscribe  to,  oar 
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become  a  member  of,  or  be  in  any  way  interested  in,  any  o^^*" 
association,  institution  or  company,  formed,  or  to  be  formed,  iMmking 
for  the  purpose  of  receiving  deposits,  making  discounts  or  p^^ue^" 
iissuing  notes  or  other  evidences  of  debt,  to  be  loaned  or  put 
in  circulation  as  money;  nor  shall  any  person  unauthorized 
by  law,  subscribe  to  or  become  in  any  way  interested  in,  any 
bank  or  fund  created,  or  to  be  created  for  the  like  purposes, 
or  either  of  theuL 

2  E.  L.,  234^  §  2;  see  Laws  of  1837,  ch.  20;  4  N.  Y.,  463;  17  B.,  378; 
9  W^  351;  4  W.,  600;  3  W^  296,  583;  1  San.  Ch.,  280;  4  E<L,  170, 
334;  4  H^  442 ;  19  J.  R.,  1;  14  J.  B^  206. 

§  2.  Whoever  shall  subscribe  to  or  become  a  member  in  any  PeiMtty. 
such  company,  or  interested  in  any  such  bank  or  flmd,  shall 
forfeit  one  thousand  dollars. 

4  N.  Y^  463. 

5  3.  No  incorporated  company,  without  being  authorised  PwAibt- 
by  law,  shall  employ  any  part  of  its  effects,  or  be  in  any  way  au£orii!M 
interested  in  any  fiind  that  shall  be  employed,  for  the  purpose  JSK**^ 
of  receiving  deposits,  making  ^scoimts  or  issuing  notes  or 
other  evidences  of  debt,  to  be  loaned  or  put  into  circulation 
as  money. 

15  K  Y,  58 ;  12  N.  Y,  606;  «  W^  392. 

g  4.  Any  director,  or  other  agent  or  oflBicer,  of  any  incorpo-  Penai^. 
rated  company,  who  shall  violate  any  provision  of  the  last 
section,  shall  forfeit  one  thousand  dollars. 

§  5,  All  notes  and  other  securities  for  the  payment  of  any  No^jte., 
money  or  the  delivery  of  any  property,  made  or  given  to  Soiioanai 
any  such  association,  institution  or  company,  that  shall  be  ^^^^ 
formed  for  the  purpose  expressed  in  the  first  section  of  this 
Title,  or  made  or  given  to  secure  the  payment  of  any  money 
loaned  or  discounted  by  any  incorporated  company  or  its 
officers,  contrary  to  the  provisions  of  the  third  section  of  this 
Title,  shall  be  void. 

19  J.  R.,  6. 

S  6.  No  person,  association  of  persons  or  body  corporate,  p*moiisi». 
except  such  bodies  corporate  as  are  expressly  authorised  by  not  to  «ii- 
law,  shall  keep  any  office  for  the  purpose  of  receiving  deposits,  SE^bLk?'' 
or  discounting  notes  or  bills,  or  issuing  any  evidences  of  debt,  {JSiS**^ 
to  be  loaned,  or  put  in  circulation  as  money:  nor  shall  they 
issue  any  bills  or  promissory  notes  or  other  evidences  of  debt 
as  private  bankers,  for  the  purpose  of  loaning  them,  or  putting 
them  in  circulation  as  money,  unless  thereto  specially  autho- 
rised by  law.  ' 

Laws  of  1818,  242,  §  1  ft  2;  see  Laws  of  1837,  ch.  20;  16  N,  Y.,  611; 
15  N.  Y.,  68;  14  N.  Y,  93;  4  N.  Y,  479;  2  B.  Ch.,  301;  6  H., 
217;  6  H.,  490;  26  W.,  648;  20  W.,  390;  17  W.,  170;  4  W.,  498; 
6  Cow.,  293;  1  8.  Ch.,  280;  Gl.  Ch.,  432;  2  J.  0.  B.,  371. 

S  7.  Every  person  and  every  corporation,  and  every  mem-  renaKy. 
ber  of  a  corporation,  who  shall  contravene  either  of  the 
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''^'^  ^   provisions  in  the  last  section,  or,  directly  or  indirectly,  assent 
to  snch  violation,  shall  forfeit  one  thousand  dollars. 

See  Laws  of  1837,  oh.  20;  1  HQt,  98;  2  B.  Ch^  301. 

[Tis]        5  8.  No  i)erson  shall  pay,  give,  or  receive  in  payment,  or 
BankbfflB    in  any  way  circulate,  or  attempt  to  circulate,  any  bank  bill, 
Soiiwn?t*to  or  promissory  note,  check,  draft,  or  other  evidence  of  debt, 
^circaia-    igg^^  |jy  ^^y  banking  company  within  this  state,  or  else- 
where, which  shall  purport  to  be  for  the  payment  of  a  less 
sum  of  money  than  one  dollar. 

2  R.  L.,  235,  g  2. 

FeoMXty,         §  9.  Whocvcr  shall  offend  against  any  provision  of  the  last 
tfme^d     section,  shall  forfeit  the  nominal  amount  of  the  bUl,  pronus- 
JnJi^^    sory  note,  check,  draft,  or  other  evidence  of  debt  so  given, 
paid,  received,  circulated,  or  attempted  to  be  circulated,  to 
any  person  who  will  sue  for  the  same,  in  the  name  of  the 
overseers  of  the  poor  of  the  town  where  the  offence  is  com- 
mitted, with  their  consent,  and  under  their  direction,  in  an 
action  to  be  commenced  within  thirty  days  after  the  conmiis- 
sion  of  the  offence. 
Bank  biita       §  10.  No  persou  shall  give,  pay,  or  receive  in  payment,  or 
oS?nKB6    hi  any  way  circulate,  or  attempt  to  circulate,  any  bank  bill, 
Sonej!       ^^  *^^y  promissory  note,  bill,  check,  draft,  or  other  evidence 
of  debt,  issued  by  any  banking  company  whatever,  which 
shall  be  made  payable  otherwise  than  in  lawful  money  of  the 
United  States. 

Laws  of  1824,  303. 

penaitv,  In       g  11.  Evcry  persou  offending  against  any  provision  of  the 
TQ^how  to  last  section,  shall  forfeit  the  nominal  amount  or  value  of 
bo  sued  for.  g^^jj  j^m^  uote,  or  Other  evidence  of  debt  so  given,  paid, 
received,  circulated,  or  offered,  to  any  i)erson  who  will  sue 
for  the  same,  in  the  name  of  the  overseers  of  the  poor  of  the 
town  where  the  offence  shall  be  committed,  with  their  con- 
sent and  under  their  direction,  in  an  action  to  be  commenced, 
within  sixty  days  after  the  commission  of  the  offence. 
Certain  §  12.  All  bills,  notes,  or  other  instruments  which  shall  be 

Sli'ed  to  be  issucd  by  any  banking  company,  purporting  to  be  receivable 
SSee!****'^  in  payment  of  debts  due  to  such  company,  shall  be  deemed 
and  taken  to  be  promissory  notes  for  the  payment,  on  demand, 
of  the  sum  or  value  expressed  in  such  instrument ;  and  such 
sum  shall  be  recoverable  by  the  holder  or  bearer  of  such 
instrument,  in  like  maimer  as  if  the  same  were  a  promissory 
note. 

Laws  of  1816-17.  12. 

penaitiee,       S  13.  The  penalties  prescribed  in  this  Title,  where  no  other 

SSd  tor^Md  provision  is  made,  shaU  be  recovered  by  suits  in  the  name  of 

applied,      the  people  of  this  state,  to  be  prosecuted  by  the  district 

attomies  of  the  counties  reBi>ectively  where  the  offences  may 

be  committed.    All  penalties  herein  prescribed,  when  col- 
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lected^  shall  be  paid  to  the  oounty  treastuer  of  the  county,   «""«• 
for  the  use  of  the  poor  thereof. 

See  Laws  of  1880,  ch.  295 ;  1837,  ch.  20;  1830,  ch.  248 ;  1883,  eh.  815. 

TITLE  XXI.  [714] 

OP  IKSUBANCBS  ON  PBOPBRTY  IN  THIS  STATE  MADE  m  POKEIGN 
COUNTMES,  AliTD  BY  INDIVIDUALS  AND  ASSOCIATIONS  UNAU- 
THORISED BY  LAW. 

Ssa  1.  Insuranoea  by  foreigners  or  their  agents,  prohibited. 

2.  Penalty,  and  application  thereof. 

3.  Premium  to  be  paid  by  agents  of  companies  of  other  states. 

4.  Persons  not  to  act  as  agents  without  giving  bond. 

6.  Penalty  for  making,  ftc,  insurance,  without  having  given  bond. 
6.  Penalties  how  collected  and  applied. 

S  1.  No  person,  association,  or  company  of  persons,  residing  ceruin  in- 
in  any  foreign  country,  and  no  incorporation  established  in  a  t^^^t!^ 
foreign  countepy,  nor  any  person  in  behalf  of  them  or  any  of  p"^**«^ 
them,  shall  directly  or  indirectly  make  any  contract  of  insu- 
rance, or  by  way  of  insurance,  against  loss  or  injury  by  fire, 
upon  any  house,  building  or  goods,  situated  or  being  in  this 
state. 

Laws  of  1814^  62,  ch.  49,  g§  1  &  2. 

g  2.  Whoever  shall  offend  against  the  foregoing  provision.  Penalty. 
shall  forfeit  one  thousand  dollars,  for  the  use  of  the  poor  of 
the  county  where  such  illegal  contract  shall  be  made. 

S  3.  There  shall  be  paid  into  the  treasury  of  this  state,  on  Premiom  to. 
the  first  day  of  February  in  each  year,  by  every  person  who  SSrot^o^ 
shall  act  as  agent  for  any  individuals  or  associations  of  £^^^ 
individuals  not  incorporated  and  authorised  by  the  laws  S'SSw** 
of  this  state  to  effect  insurances  against  losses  by  fire,  or  states. 
against  marine  losses  and  risks,  although  such  individuals 
or  association  may  be  incorporated  for  that  purpose  by  any 
other  state,  or  country,  the  sum  of  two  dollars  upon  the 
hundred  dollars,  and  at  that  rate  upon  the  amount  of  all 
premiums,  which,  during  the  year  ending  on  the  preceding 
first  day  of  September,  shall  have  been  received  by  such 
agent  or  any  other  person  for  him,  or  shall  have  been  agreed 
to  be  paid,  for  any  insurances  effected,  or  agreed  to  be 
effected  or  procured  by  him  as  such  agent  against  loss  or 
iiyury  by  fire,  or  against  marine  losses  and  risks. 

Laws  of  1824^  340;  1837,  ch.  30. 

§  4.  No  person  shall,  as  agent  for  any  individuals  or  asso-  ^SSS hj^ 
dation,  effect  or  agree  to  effect  any  insurances,  upon  which  *s«nu. 
the  duty  above  mentioned  is  required  to  be  paid,  or  as  agent 
or  otherwise  procure  such  insurance  to  be  effected,  until  he 
shall  have  executed  and  delivered  to  the  comptroller  a  bond 
to  the  people  of  this  state,  in  the  penal  sum  of  one  thousand 
dollars,  with  such  sureties  as  the  comptroller  shall  approve, 
with  a  condition  that  he  will  annually  render  to  the  comx>- 
troUer,  on  the  fin^t  day  of  February  in  each  year,  a  just  and 
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''^'^  ^   provisions  in  the  last  section,  or,  directly  or  indirectly,  assoit 
to  snch  violation,  shall  forfeit  one  thousand  dollars. 

See  Laws  of  1837,  cfa.  20 ;  1  Hilt,  98 ;  3  B.  CIl,  301. 

[ris]        S  8.  No  i)erson  shall  pay,  give,  op  receive  in  payment,  or 
5Sd?r  otJ?    ^^  ^^y  ^^y  circulate,  or  attempt  to  circulate,  any  bank  bill, 
d^arnot^to  01  piomissopy  uotc,  chcck,  draft,  or  other  evidence  of  debt, 
^ircuiA-    Jgg^^  |jy  ^^y  baukiug  company  within  this  state,  or  else- 
where, which  shall  purport  to  be  for  the  payment  of  a  less 
sum  of  money  than  one  dollar. 

2  R.  L.,  236,  §  3. 

penaiiT.         S  9.  Whocvcr  shall  offend  against  any  provision  of  the  last 
tfme^imd     scctiou,  shall  forfeit  the  nominal  amount  of  the  bill,  promis- 
Jj^  fo^    sory  note,  check,  draft,  or  other  evidence  of  debt  so  given, 
paid,  received,  circulated,  or  attempted  to  be  circulated,  to 
any  person  who  will  sue  for  the  same,  in  the  name  of  the 
overseers  of  the  poor  of  the  town  where  the  offence  is  com- 
mitted, with  their  consent,  and  under  their  direction,  in  an 
action  to  be  commenced  within  thirty  days  after  the  commis- 
sion of  the  offence. 
Bank  bill*       S  ^^'  ^^  pcrsou  shall  give,  pay,  or  receive  in  payment,  or 
gS^i®iBe    i^  a^y  way  circulate,  or  attempt  to  circulate,  any  bank  biD, 
JJ^^^       or  any  promissory  note,  bill,  check,  draft,  or  other  evidence 
of  debt,  issued  by  any  banking  company  whatever,  which 
shall  be  made  payable  otherwise  than  in  lawful  money  of  the 
United  States. 

LawB  of  1824,  303. 

penaitT.  In  g  11.  Every  pcrsou  offending  against  any  provision  of  the 
rndhow ti  last  section,  shall  forfeit  the  nominal  amount  or  value  of 
botaedfor.  3^.]^  |jm^  notc,  or  Other  evidence  of  debt  so  given,  paid, 

received,  circulated,  or  offered,  to  any  i)erson  who  will  sue 
for  the  same,  in  the  name  of  the  overseers  of  the  poor  of  the 
town  where  the  offence  shall  be  committed,  with  their  con- 
sent and  under  their  direction,  in  an  action  to  be  commenced, 
within  sixty  days  after  the  commission  of  the  offence. 
Certain  §  12.  All  bills,  notcs,  or  other  instruments  which  shall  be 

Sired  to  be  issucd  by  any  banking  company,  purporting  to  be  receivable 
Sotoe!'***''  in  i)ayment  of  debts  due  to  such  company,  shall  be  deemed 
and  taken  to  be  promissory  notes  for  the  payment,  on  demand, 
of  the  sum  or  value  expressed  in  such  instrument ;  and  such 
sum  shall  be  recoverable  by  the  holder  or  bearer  of  such 
instrument,  in  like  manner  as  if  the  same  were  a  promissory 
note. 

Laws  of  1816-17,  12. 

Penalties,        S  13.  The  penalties  prescribed  in  this  Title,  where  no  other 

?2Jd  to^Md  provision  is  made,  shall  be  recovered  by  suits  in  the  name  of 

applied,      the  i)eople  of  this  state,  to  be  prosecuted  by  the  district 

attomies  of  the  counties  respectively  where  the  offences  may 

be  committed.    All  i^nalties  herein  prescribed,  when  col- 
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lected^  shall  be  paid  to  the  oounty  treastiier  of  the  county,   '™**- 
for  the  use  of  the  poor  thereof. 

See  Laws  of  1880,  ch.  295 ;  1837,  ch.  20 ;  1830,  ch.  243 ;  1833,  ch.  315. 

TITLE  XXI.  [714] 

OP  IKSUBAirCBS  ON  PROPERTY  IN  THIS  STATE  MADE  m  POHEIGN 
COTDrrRIES,  AND  BY  INDIVIDUALS  AND  ASSOCIATIONS  UNAU- 
THORISED BY  LAW. 

Ssa  1.  Inauranoea  by  foreignera  or  their  agenta,  prohibited. 

2.  Penalty,  and  application  thereof. 

3.  Premium  to  be  paid  by  agenta  of  companiea  of  other  atatea. 

4.  Peraona  not  to  act  aa  agenta  without  giving  bond. 

6.  Penalty  for  making,  ke^  inaurance,  without  having  given  bozKl 
6.  Penal  tiea  how  collected  and  applied. 

S  1.  No  person,  association,  or  company  of  persons,  residing  ceruin  in- 
in  any  foreign  eonntry,  and  no  incorporation  established  in  a  im^Sn'' 
foreign  country,  nor  any  person  in  behalf  of  them  or  any  of  p«>h!bited. 
them,  shall  directly  or  indirectly  make  any  contract  of  insu- 
rance, or  by  way  of  insurance,  against  loss  or  injury  by  fire, 
upon  any  house,  building  or  goods,  situated  or  being  in  this 
state. 

Lawa  of  1814^  62,  ch.  49,  g§  1  &  2. 

g  2.  Whoever  shall  offend  against  the  foregoing  provision.  Penalty. 
shall  forfeit  one  thousand  dollars,  for  the  use  of  the  poor  of 
the  county  where  such  illegal  contract  shall  be  made. 

S  3.  There  shaU  be  paid  into  the  treasury  of  this  state,  on  premiom  to. 
the  first  day  of  February  in  each  year,  by  every  person  who  ^ent?oV 
shall  act  as  agent  for  any  individuals  or  associations  of  ^^^^ 
individuals  not  incorporated  and  authorised  by  the  laws  S'SS^** 
of  this  state  to  effect  insurances  against  losses  by  fire,  or  states. 
against  marine  losses  and  risks,  although  such  individuals 
or  association  may  be  incorporated  for  that  purpose  by  any 
other  state,  or  country,  the  sum  of  two  dollars  upon  the 
hundred  dollars,  and  at  that  rate  upon  the  amount  of  all 
premiums,  which,  during  the  year  ending  on  the  preceding 
first  day  of  September,  shall  have  been  received  by  such 
agent  or  any  other  person  for  him,  or  shall  have  been  agreed 
to  be  paid,  for  any  insurances  effected,  or  agreed  to  be 
effected  or  procured  by  him  as  such  agent  against  loss  or 
injury  by  fiie,  or  against  marine  losses  and  risks. 

Lawa  of  1824^  340;  1837,  ch.  30. 

§  4.  No  person  shall,  as  agent  for  any  individuals  or  asso-  J^  ^^ 
elation,  effect  or  agree  to  effect  any  insurances,  upon  which  •««»'*•• 
the  duty  above  mentioned  is  required  to  be  paid,  or  as  agent 
or  otherwise  procure  such  insurance  to  be  effected,  until  he 
shall  have  executed  and  delivered  to  the  comptroller  a  bond 
to  the  people  of  this  state,  in  the  penal  sum  of  one  thousand 
dollars,  with  such  sureties  as  the  comptroller  shaU  approve, 
with  a  condition  that  he  will  annually  render  to  the  comx>- 
troUer,  on  the  fin^t  day  of  February  in  eadi  year,  a  just  and 
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""*  ^   provisions  in  the  last  section,  or,  directly  or  indirectly,  assent 
to  such  violation,  shall  forfeit  one  thousand  dollars* 

See  Laws  of  1837,  cfa.  20;  1  HQt,  98;  2  B.  CIl,  301. 

cris]        S  8.  No  person  shall  pay,  give,  or  receive  in  payment,  or 
BaakbuiB    in  any  way  circulate,  or  attempt  to  circulate,  any  bank  bill, 
doiiarnSfto  or  promissory  note,  check,  draft,  or  other  evidence  of  debt, 
^circular    jgg^^  ijy  Q^y  banking  company  within  this  state,  or  else- 
where, which  shall  purport  to  be  for  the  payment  of  a  less 
sum  of  money  than  one  dollar* 

2  B.  L.,  235,  §  2. 

TeoMXtj,         S  9.  Whoever  shall  offend  against  any  provision  of  the  last 
thae^imd     sectiou,  shall  forfeit  the  nominal  amount  of  the  bill,  promis- 
•ttJi  tor^    80^7  note,  check,  draft,  or  other  evidence  of  debt  so  given, 
paid,  received,  circulated,  or  attempted  to  be  circulated,  to 
any  person  who  will  sue  for  the  same,  in  the  name  of  the 
overseers  of  the  poor  of  the  town  where  the  offence  is  com- 
mitted, with  their  consent,  and  under  their  direction,  in  an 
action  to  be  commenced  within  thirty  days  after  the  commis- 
sion of  the  offence. 
Bank  buu       §  10.  No  porsou  shall  give,  pay,  or  receive  in  payment,  or 
oSSnffiBo    hi  any  way  circulate,  or  attempt  to  circulate,  any  bank  bill, 
^g^       or  any  promissory  note,  bill,  check,  draft,  or  other  evidence 
of  debt,  issued  by  any  banking  company  whatever,  which 
shall  be  made  payable  otherwise  than  in  lawful  money  of  the 
United  States. 

Laws  of  1824,  303. 

Penal Y*  In  §  H-  EvcTy  i)erson  offending  against  any  provision  of  the 
Tn^how  to  last  section,  shall  forfeit  the  nominal  amount  or  value  of 
bo  saedfor.  g^jj^  j^ji]^  notc,  or  Other  evidence  of  debt  so  given,  paid, 

received,  circulated,  or  offered,  to  any  i)erson  who  will  sue 
for  the  same,  in  the  name  of  the  overseers  of  the  poor  of  the 
town  where  the  offence  shall  be  committed,  with  their  con- 
sent and  under  their  direction,  in  an  aetion  to  be  commenced, 
within  sixty  days  after  the  commission  of  the  offence. 
Certain  g  12.  All  bills,  uotcs,  or  othcr  instruments  which  shall  be 

Sawd  to  be  issucd  by  any  banking  company,  purporting  to  be  receivable 
notee!*"**'^  in  i)ayment  of  debts  due  to  such  company,  shaU  be  deemed 
and  taken  to  be  promissory  notes  for  the  payment,  on  demand, 
of  the  sum  or  value  expressed  in  such  instrument ;  and  such 
sum  shall  be  recoverable  by  the  holder  or  bearer  of  such 
instrument,  in  like  maimer  as  if  the  same  were  a  promissory 
note. 

Laws  of  1816-17,  12. 

Penalties.        S  13.  The  penalties  prescribed  in  this  Title,  where  no  other 

ro5  fo?Ld  provision  is  made,  shaU  be  recovered  by  suits  in  the  name  of 

appued.      the  people  of  this  state,  to  be  prosecuted  by  the  district 

attomies  of  the  counties  respectively  where  the  offences  may 

be  committed.    All  penalties  herein  prescribed,  when  col- 
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leeted,  shall  be  paid  to  the  county  treastuer  of  the  county,  *™"*- 
for  the  use  of  the  poor  thereof. 

See  Laws  of  1830,  ch.  295 ;  1837,  ch.  20 ;  1830,  ch.  243 ;  1833,  ch.  315. 

TITLE  ma.  [714] 

OF  IKSUBAITCBS  OS  PBOPERTY  IN  THIS  STATE  MADE  m  FOKEIGK 
COUNTRIES,  AliTD  BY  INDIVIDUALS  AND  ASSOCIATIONS  UNAU- 
THORISED BY  LAW, 

Ssa  1.  Insuranoes  by  foreigners  or  their  agents,  prohibited. 

2.  Penalty,  and  application  thereof. 

3.  Premium  to  be  paid  bj  agents  of  companies  of  other  states. 

4.  Persons  not  to  act  as  agents  without  giving  bond. 

6.  Penalty  for  making,  ftc,  insurance,  without  having  given  bond. 
6.  Penalties  how  collected  and  applied. 

S  1.  No  person,  association,  or  company  of  persons,  residing  certoin  in- 
in  any  foreign  country,  and  no  incorporation  established  in  a  tm^ni^ 
foreign  countepy,  nor  any  person  in  behalf  of  them  or  any  of  p'o^**^^ 
them,  shall  directly  or  indirectly  make  any  contract  of  insu- 
rance, or  by  way  of  insurance,  against  loss  or  injury  by  fire, 
upon  any  house,  building  or  goods,  situated  or  being  in  this 
state. 

Laws  of  1814^  62,  ch.  49,  g§  1  &  2. 

g  2.  Whoever  shall  offend  against  the  foregoing  provision.  Penalty. 
shall  forfeit  one  thousand  dollars,  for  the  use  of  the  poor  of 
the  county  where  such  illegal  contract  shall  be  made. 

S  3.  There  shall  be  paid  into  the  treasury  of  this  state,  on  premium  to. 
the  first  day  of  February  in  each  year,  by  every  person  who  ^enSfo^ 
shall  act  as  agent  for  any  individuals  or  associations  of  ^^^^ 
individuals  not  incorporated  and  authorised  by  the  laws  SJ^gil**' 
of  this  state  to  effect  insurances  against  losses  by  fire,  or  ^tatee. 
against  marine  losses  and  risks,  although  such  individuals 
or  association  may  be  incorporated  for  that  purpose  by  any 
other  state,  or  coxmtry,  the  sum  of  two  doUars  upon  the 
hundred  dollars,  and  at  that  rate  upon  the  amount  of  all 
premiums,  which,  during  the  year  ending  on  the  preceding 
first  day  of  September,  shall  have  been  received  by  such 
agent  or  any  other  person  for  him,  or  shall  have  been  agreed 
to  be  paid,  for  any  insurances  effected,  or  agreed  to  be 
effected  or  procured  by  him  as  such  agent  against  loss  or 
ixgury  by  fire,  or  against  marine  losses  and  risks. 

Laws  of  1824,  340 ;  1837,  ch.  30. 

§  4.  No  i>er8on  shall,  as  agent  for  any  individuals  or  asso-  ^^  ^^ 
dation,  effect  or  agree  to  effect  any  insurances,  upon  which  •««**•• 
the  duty  above  mentioned  is  required  to  be  paid,  or  as  agent 
or  otherwise  procure  such  insurance  to  be  effected,  until  he 
shall  have  executed  and  delivered  to  the  comptroller  a  bond 
to  the  people  of  this  state,  in  the  penal  sum  of  one  thousand 
dollars,  with  such  sureties  as  the  comptroller  shall  approve, 
with  a  condition  that  he  will  annually  render  to  the  comx>- 
troUer,  on  the  fin^t  day  of  February  in  each  year,  a  just  and 
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*''""'   trae  acootint  of  all  pvemimiis  which,  dniing  the  year  endmg 

on  the  first  day  of  Septemb^  pieoeding  sacfa  rqwrt,  shall 

have  been  reoeiyed  by  him  or  by  any  otiier  person  for  him, 

or  agreed  to  be  paid  for  any  insurance  against  loss  or  iiguiy 

by  &e,  which  shall  have  been  effected  by  him  or  agreed  to 

be  effected  as  sach  agent,  or  which  shall  have  been  procured 

[fi^n     by  him  from  any  individoals  or  association  not  authorised  as 

igo^M^  aforesaid;  and  that  he  will  annually,  on  the  first  day  of 

tun.         February  in  each  year,  jiay  into  the  treasury  of  this  state, 

two  dollars  upon  the  hundred  dollars,  and  at  that  rate,  upon 

the  amount  of  such  premiums. 

LsWB  of  1824^  340 ;  1837,  dL  80. 

^^«^'  3  6*  Every  person  who  shall  effect,  agree  to  effect,  or  pro- 
cure any  insurance  specified  in  the  premding  third  section  of 
this  Title,  without  having  executed  and  delivered  such  bond, 
shall  forfeit  five  hundred  dollars,  for  the  use  of  the  poor  of 
the  county  where  the  offence  shall  be  committed. 
ll^^  S  ^-  ^^  penalties  imposed  in  this  Title  shall  be  collected 
iMtodtfid  in  the  name  of  the  people  of  this  state,  by  the  district  attor- 
ney of  the  county  where  the  offence  shall  be  committed,  for 
the  use  of  the  poor  thereof 

SeeLawsof  1829,  dL  886;  1849,  ch.  178;  1857,  ch.  648;  1868,  cL  255. 

[The  preceding  twenty  Chapters,  oonstitating  the  FmsT  Past  of 
THs  Rbvisbd  Statdtbs,  were  finally  pasaed  as  one  Act,  by  the  Senate 
and  Assembly,  on  the  3d  of  December,  1827,  and  were  on  the  same 
day  approved  and  signed  by  Dx  Wnr  Clemton,  Govemor  of  the 
8tate.J 
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STATE  OF  NEW  YOKK. 


PARTH. 


AN  ACT  concerning  the  acquisition,  the  enjoyment 
and  the  transmission  of  property,  real  and  per- 
sonal ;  the  domestic  relations^  and  other  matters 
comiected  with  private  rights. 

Whebeas  it  is  expedient  that  the  several  statutes  of  this 
state,  relating  to  tiie  acquisition^  the  ei\joyment  and  the 
tranaonission  of  property,  real  and  personal;  the  domestic 
relations,  and  certain  matters  connected  with  private  rights ; 
should  be  consolidated  and  arranged  in  appropriate  chapters, 
titles  and  articles ;  that  the  language  thereof  should  be  simpli- 
fied ;  and  that  omissions  and  other  defects  should  be  supplied 
and  amended:  Therefore 

The  People  of  the  State  of  New-Torky  represented  in  Senate 
and  AssenUfhfj  do  deda/re  and  enact  asfoUows: 

CHAP.  I. 

Of  Real  Property,  and  of  the  Nature,  Qualittos  and  Alien- 
ation of  Estates  therein. 

(Took  efllBct  January  1, 1880.) 

TnuB  1.  —  Of  the  tenure  of  real  property,  and  the  persons  capable  of 

holding  and  oonyeymg  estates  therein. 

TnuB  2.  ^-  Of  the  nature  and  qualities  of  estates  in  real  property,  and 

the  alienation  thereof. 

L  — 84 
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™^  ^    TiTLB  8.  —  Of  estates  in  dower. 

Title  4.  —  Of  estates  for  years,  and  at  will,  and  the  rights  and  duties 

of  landlords  and  tenants. 

Title  5. — Miscellaneous  provisions  of  a  general  nature. 
[718]  TITLE  I. 

OF  THE  TENUKB  OF  KEAIj  PKOPERTY,  AliTD  THE  PBBSONS  CAPA- 
BLE OF  HOLDING  AND  CONVEYING  ESTATES  THEKEDJ. 

Art.  1.  —  Of  the  tenure  of  real  property. 

Art.  2.  —  Of  the  persons  capable  of  holding  and  conveying  lands. 

ARTICIiE    FIRST. 

OF  THE  TENITRB  OF  SEAL  PBOPEBTY. 

Sso.  1.  People  of  l&ls  state  deemed  original  owners. 
2. '  Escheated  laud  to  be  held  subject  to  trusts,  Ac. 

3.  Lauds  declared  allodial;  feudal  tenures  abolished. 

4.  Abolition  of  tenures  not  to  affect  certain  rights,  or  powers  of  courts. 
6.  Guardianship  of  infants  owning  lands,  to  whom  it  belongs. 

6.  Provisions  respecting  guardians  in  soccage,  to  applj  to  them. 

7.  Superseded  by  appointment  of  etiier  guardian. 

The  People,  §  !•  The  peoplc  of  this  state,  in  their  right  of  sovereignty, 
SSSSB^of '  ^^  deemed  to  possess  the  original  and  ultimate  property  in 
landutintbiB  and  to  all  lands  within  the  jurisdiction  of  the  state;  and  all 

lands,  the  title  to  which  shall  fail,  fix)m  a  defect  of  heirs,  shall 

revert  or  escheat  to  the  people. 

1  R.  L.,  380,  §  2 ;  9  N.  Y.,  319;  6  N.  T.,  467 ;  16  B.,  94j  8  B,  194;  26 
W.,  219;  n  W.,  312. 

To  hold  w-  S  2.  All  escheated  lands,  when  held  by  the  state,  or  its 
u^^nb.  grantees,  shall  be  subject  to  the  same  trusts,  incumbrances, 
t?uit?,  charges,  rents,  and  services,  to  which  they  would  have  been 
^^  *  subject,  had  they  descended ;  and  the  court  of  chancery  shall 
2c.Te«c^'  have  power  to  direct  the  attorney-general  to  convey  such 
**^  lands  to  the  parties  equitably  entitled  thereto,  according  to 

their  respective  rights,  or  to  such  new  trustee  as  may  be 
V    appointed  by  such  court. 

27  B.,  149. 

All  lands  S  3.  All  lands  within  this  state  are  declared  to  be  allodial, 
allodial,  g^  ^j^jj^^.^  subject  ouly  to  the  liability  to  escheat,  the  entire  and 
absolute  property  is  vested  in  the  owners,  according  to  the 
Feudal  ton-  uaturc  of  their  respective  estates ;  and  all  feudal  tenures,  of 
S^ed!^     every  description,  with  all  their  incidents,  are  abolished. 

1  R.  L.,  70,  8  2  to  6  ;  6  N.  Y.,  467;  27  B.,  149. 

Certain  g  4.  The  aboUtiou  of  tenures  shall  not  take  away  or  dis- 

nluo  bt*^'  charge,  any  rents  or  services  certain,  which  at  any  time  here- 

affected.      toforc,  havc  bccn,  or  hereafter  may  be,  created  or  reserved; 

nor  shall  it  be  construed  to  aflTect  or  change  the  i)owers  or 

jurisdiction  of  any  court  of  justice  in  this  stete. 

27  B.,  149. 

^SS^^      §  5.  Where  an  estate  in  lands  shall  become  vested  in  an 
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Infant,  the  guardianship  of  such  infant,  with  the  rights,  powers  oflSnt 
and  duties  of  a  guardian  in  soocage,  idiall  belong,  uSSf 

1.  To  the  father  of  the  infant , 

2.  If  there  be  no  father,  to  the  mother ; 

3.  If  there  be  no  father  or  mother,  to  the  nearest  and  eldest 
relative  of  full  age,  not  being  under  any  legal  incapacity; 
and  as  between  relatives  of  the  same  degree  of  consanguinity, 
males  shall  be  preferred. 

31  B.,  289;  30  B.,  636;  1  Oow.,  38;  6  Pal,  41;  15  W.,  633. 

§  6.  To  every  such  guardian,  all  statutory  provisions  that     iri»] 
are  or  shall  be  in  force,  relative  to  guardians  in  soccage,  shall  ^^t?  ^ 
be  deemed  to  apply.  i«wb. 

30  B.,  636. 

S  7.  The  rights  and  authority  of  every  such  guardian  shall  when  bh- 
be  superseded,  in  all  cases  where  a  testamentary  or  other  p^'**^*^ 
guardian  shall  have  been  appointed  under  the  provisions  of 
Sie  third  Title  of  the  eighth  Chapter  of  this  act. 

ARTICI.E  SECOm^. 

OF  THK  PSBSONS  CAPABLE   OP  HOLDING  AND  CONVBYING  LANDS. 

Sbo.  8.  GitizenB  of  XJ.  States  oapable  of  holding,  kc  lands  in  this  state. 
9.  Titles  of  possessors  at  certain  time,  not  to  be  affected  bj  alienism. 

10.  Who  capable  of  aliening  lands. 

11.  Purchases  fVom  Indians  void,  &c. 

12.  Indians  cannot  dispose  of  or  contract  for,  ftc  land,  except,  Ao. 

13.  Heirs  of  certain  Indian  patentees,  may  convey. 

14.  Occapants  of  lands  so  conveyed  to  be  paid  for  improvements. 

15.  Resident  aliens  may  make  certain  deposition. 

16.  Right  thereafter  to  hold  lands  and  make  dispositions  of  them. 

17.  Kot  to  hold  lands  acquired  previous. 

18.  If  alien  die,  his  heirs  may  inherit  lands. 

19.  Aliens  may  take  mortgages  on  sales  of  lands. 

20.  Liabilities  and  incapacities  of  aliens  hdding  lands. 

S  8.  Every  citizen  of  the  United  States  is  capable  of  holding  who  capa- 
lands  within  this  state,  and  of  taking  the  same  by  descent,  S<u.*^®^ 
devise  or  purchase. 

S  9.  No  title  or  claim  of  any  citizen  of  this  state,  who  was  certain  ti- 
in  the  actual  possession  of  lands  on  the  twenty-first  day  of  SJIffSJted 
April,  one  thousand  eight  hundred  and  twenty-five,  or  at  any  ^y*i*«"^"™- 
time  before,  shall  be  defeated  or  prejudiced  on  account  of  the 
alienism  of  any  i>erson  through  or  from  whom  his  title  or 
claim  to  such  lands  may  have  been  derived. 

S  10.  Every  person  capable  of  holding  lands,  (except  idiots,  who  cana- 
persons  of  unsound  mind,  and  infants,)  seised  of,  or  entitled  tSgUmdi!'^ 
to,  any  estate  or  interest  in  lands,  may  alien  such  estate  or 
interest  at  his  pleasure,  with  the  effect,  and  subject  to  the 
restrictions  and  regulations  provided  by  law. 

1  R.  L.,  70,  §  1,  and  74,  §  6;  6  N.  T.,  467;  4  N.  T.,  16;  21B.,  651;  13 
B.,  147 ;    12  How.  P.  R.,  441 ;  26  W.,  297. 

S  11.  Ko  purchase  or  contract  for  the  sale  of  lands  in  this  ^JJ^J^ 
state,  made  since  the  fourteenth  day  of  October,  one  thousand  Toid^ 
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"*"  *•  seven  hundred  and  seventy-five,  or  which  may  hereafter  be 
made,  with  the  Indians  in  this  state,  is  valid,  unless  made 
under  the  authority  and  with  the  consent  of  the  legislature 
of  this  state* 

20  J.  R.,  693. 

s^|B^.  S  1^-  ^^  Indian  residing  within  this  state,  can  make  aiiy 
prohibited!  coutract  for  or  concerning  the  sale  of  any  lands  within  this 
state,  or  in  any  manner  give,  sell,  devise  or  otherwise  dispose 
of  any  such  lands,  or  any  interest  therein,  without  the 
authority  and  consent  of  the  legislature  of  this  state,  except 
M  herein  after  provided. 

2  B.  Ih  163,  §  1;   8  Oow.,  190;    lee  Laws  of  1843,  ch.  87;   1847,  dL 
486;  1849,  ch.  420. 

[TM]        S  13.  The  heirs  of  every  Indian  to  whom  land  has  been 
SrtSn  In-   gr^tt^ted  for  military  services  rendered  during  the  war  of  the 
ooiiye°^  revolution,  shall  be  and  are  capable  of  taking  and  holding 
^^^^^*      any  such  lands  by  descent,  in  the  same  manner  as  if  such 
heirs  were  citizens  of  this  state,  at  the  death  of  their  ancestors ; 
and  every  conveyance  executed  by  such  patentee,  or  his  heirs, 
after  the  seventh  day  of  March,  one  thousand  eight  hundred 
and  nine,  to  any  citizen  of  this  state,  for  any  sudi  land,  shall 
be  valid,  if  executed  with  the  approbation  of  the  surveyor- 
general  of  this  state,  to  be  expressed  by  an  endorsement  made 
on  such  conveyance  and  signed  by  him. 

2  B.  L.,  176,  §  55;  15  J.  R.,  264. 

improTo-        S  14.  If  any  land  so  conveyed  shall  have  been  occupied  or 
^  fol?  ^  improved,  at  the  time  of  stlch  conveyance,  the  occui>ant,  his 
heirs  or  assigns,  shaU  be  entitled  to  be  paid  for  the  improve- 
ments made  by  them,  or  either  of  them,  in  the  manner 
provided  in  the  second  section  of  the  act,  entitled  ^'An  act 
concerning  lands  in  the  military  tract,*'  passed  April  8, 1813. 
BesMrai^        g  15.  Any  alien  who  has  come,  or  who  may  hereafter  come 
mSeS^  into  the  United  States  may  make  a  deposition  or  affirmation 
to tefli^*  in  writing,  before  any  officer  authorised  to  take  the  proof  of 
jl^^of^  deeds  to  be  recorded,  that  he  is  a  resident  in  this  state,  and 
*^^*        intends  always  to  reside  in  the  United  States,  and  to  become 
a  citizen  thereof,  pa  soon  as-  he  can  be  naturalized,  and  that 
he  has  taken  such  incipient  measures  as  the  laws  of  the 
United  States  require,  to  enable  him  to  obtain  naturalization ; ' 
which  shall  be  certified  by  such  officer,  and  be  filed  and 
recorded  by  the  secretary  of  state,  in  a  book  t(t  be  kept  by 
him  for  that  purpose.    And  such  certificate,  or  a  certified 
copy  thereof,  shall  be  evidence  of  the  facts  therein  contained. 

Laws  of  1826,427,  g  1,  2  ft  3;  1834,  dL  272;  20  N.  Y.,  320;  1  KcL,  512; 
10  W.,  379. 

Entitled*  S  16.  Any  alien  who  shall  make  and  file  such  deposition, 
to^h^d^  shall  thereupon  be  authorised  and  enabled  to  take  and  hold 
ISSydifpoM  l^wids  and  real  estate,  of  any  kind  whatsoever,  to  him,  his  heirs 
^t^Botto  ^^^  assigns  forever,  and  may,  daring  six  years  thereafter,  sdl, 
iMM.        assign,  mortgage,  devise  and  dispose  of  the  same,  in  aaj 
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manner,  as  he  migbt  or  ooiild  do  if  he  were  a  native  citizen   '^"''^  ^ 
of  this  state,  or  of  the  United  States,  except  that  no  snch 
alien  shall  have  power  to  lease  or  demise  any  real  estate, 
which  he  may  take  or  hold  by  virtue  of  this  provision,  until 
he  becomes  naturalized. 

4  Ed,  407  ;  20  W.,  230;  21  W.,  60. 

§  17.  Such  alien  shall  not  be  capable  of  taking  or  holding  f^^  ^^^ 
any  lands  or  real  estate,  which  may  have  descended,  or  been  ^^^ 
devised  or  conveyed  to  him  previously  to  his  having  become  ^ 
such  resident,  and  made  such  deposition  or  afiBrmation  as 
aforesaid. 

See  Laws  of  1846,  ch.  116 ;  20  N.  Y.,  320;  21  W.,  62 ;  4  EcL,  407. 

g  18.  When  such  alien  shall  die  within  six  years  after  ^^^\^  ^ 
ma^ng  and  filing  such  deposition,  intestate,  leaving  heirs  certain 
inhabitants  of  the  United  States,  such  heirs  shall  teke  by  ^^^' 
descent,  and  hold  any  real  estate  of  which  such  alien  died     CTdi] 
seised  in  the  same  manner  as  they  would  have  inherited  if 
such  alien  had  been,  at  the  time  of  his  death,  a  citizen  of  this 
state. 

Laws  of  1826,  348,  g  2. 

S  19.  If  any  alien  shall  sell  and  dispose  of  any  real  estate,  <^>^^<^ 
which  he  is  entitled  by  law  to  hold  and  dispose  of,  he,  his  ufnds, 
heirs  and  assigns,  may  take  mortgages  in  his  or  their  own  uS^'^ 
name  as  a  collateral  security  for  the  purchase  money  due  Sf/ri-*^* 
thereon,  or  any  part  thereof;  and  such  mortgagee,  his  heirs,  as-  j^f^lSf^ 
signs  or  legal  representatives,  or  any  of  them,  may  re-purchase  *;.^'*»*a 
any  of  the  said  premises,  on  any  sale  thereof  made  by  virtue  ''"' 
of  any  power  contained  in  such  mortgage,  or  by  vurtue  of 
any  judgment  or  decree  of  any  court  of  law  or  equity,  ren- 
dered in  order  to  enforce  the  payment  of  any  part  of  such 
money,  and  may  hold  the  same  premises,  in  the  like  manner, 
and  with  the  same  authority,  as  the  same  were  originally  held 
by  such  mortgagor. 

2  B.  L.,  642,  §  2;  20  N.  T.,  320. 

S  20.  Every  alien  who  shall  hold  any  real  estate  by  virtue  ^^^^£^«* 
of  any  of  the  foregoing  provisions,  shaU  be  subject  to  duties,  ^citiMof 
assessments,  taxes  and  burthens,  as  if  he  were  a  citizen  of  ^f^JT 
this  state;  but  shall  be  incapable  of  voting  at  any  election,  or 
of  being  elected  or  appointed  to  any  office,  or  of  serving  on     ^ 
any  jury* 

Laws  of  1825,  427,  §  4. 
See  Laws  of  1843,  ch.  87;  1845,  ch.  115;  1834,  ch.  272;  1857,  ch.  576. 
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OF   THE  KATUBB  ASD  QUALITIES  OF  ESTATES  IK  BEAL  PBO- 
PBBTY,  AND  THE  ALIENATIOK  THEBEOF. 

Abt.  1.  —  Of  the  creation  and  division  of  estates. 

Art.  2.  — Of  uses  and  trusts. 

Abt.  3.  —  Of  powers. 

Abt.  4 —  Of  alienation  by  deed. 
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™"*  AMTICIX  FIKST. 

OF  THB  CBBATION  AKB  DIVISION  OF  S8TATB8. 

Sia  1.  Enumeratioa  of  estates  in  land. 

2.  Estates  of  inheritanoe,  a  fee  simple. 

3  ft  4.  Estates  tail  abolished;  remainders  thereoo,  when  Talid. 

6.  What  to  be  the  estates  of  freehold,  chattels  real  and  chattel  interests. 

0.  Estates  for  life,  when  freehold,  when  chattels  real 

*l.  Estates  in  possession  and  in  ezpectanc7. 

8.  Definition  of  those  estates  respectiyelj. 

9.  Enumeration  of  estates  in  expeetaiu7. 

10.  Definition  of  a  future  estate. 

11.  When  a  future  estate  is  a  remainder. 

12.  Definition  of  a  reversion. 

13.  When  future  estates  are  vested,  when  contingent 

14.  Certain  future  estates  void;  when  power  of  alienation  deemed  suspended. 

15.  How  long  power  of  alienation  maj  be  suspended. 

16.  A  contingent  remainder  in  fee  may  be  created. 
11.  Limitation  of  successive  estates  for  Ufe. 

18.  Remainders  upon  estates  for  Ufe  of  third  person. 

19.  When  remainder  to  take  effect 

20.  Contingent  remainder  on  a  term  for  years. 

21.  Estates  for  life,  as  remainders,  on  a  term  for  years. 
[<|rsi9]             22.  Meaning  of  "  heirs  ^  and  "  issue  '*  in  certain  remainders. 

23.  Limitations,  to  apply  to  chattel  interests  in  lands. 

24.  Remainders,  future  and  contingent  estates,  how  created.  . 
26.  Future  estates,  in  the  alternative,  may  be  created. 

26.  Future  estates  not  to  be  void  on  ground  of  improbability,  Ac. 

27.  Remainder  upon  a  contingency. 

28.  Heirs  of  a  tenant  for  life,  to  take  as  purchasers. 

29.  Construction  of  certain  remainders. 

30  ft  31.  In  what  cases  posthumous  children  to  take,  or  defeat,  future  estates. 
32  Expectant  estates  not  to  be  defeated  by  owners  of  precedent  estate. 

33.  But  such  estates  may  be  defeated  by  means  provided  by  the  grantor. 

34.  Remainder  not  to  be  defeated  by  termination  of  precedent  estate. 
36.  Expectant  estates  descendible,  devisable  and  alienable. 

36.  Limitations  on  the  disposition  of  future  profits. 

87.  Accumulations  of  profits  of  land,  may  be  directed. 

38.  Other  directions  for  accumulation,  when  void  in  part,  when  wholly  void. 

39.  When  profits,  may  be  applied  to  education,  ftc.  of  infants. 

40.  To  whom  rents  and  profits  of  lands,  in  certain  cases  to  belong. 

41.  What  deemed  the  time  of  creation  of  expectant  estates. 

42.  Expectant  estates  not  herein  enumerated,  abolished. 

43.  Kature  of  estates  in  severalty,  joint  tenancy  and  in  common. 

44.  What  to  be  deemed  estates  in  common,  what  in  Joint  tenancy. 

Bnmnera-  §  1.  Estates  in  lands  are  divided  into  estates  of  inheritance, 
titei  to**"  estates  for  life,  estates  for  years,  and  estates  at  will  and  by 
>«d.         sufferance. 

11  N.T.,  494;  8  N.T.,  62;  26  B.,  210;  22  B.,  402. 

What  estate      §  2.  EvcTy  cstatc  of  inheritance,  notwithstanding  the  aboli- 
a  fee  simple  ^.^^^  ^^  teuurcs,  shall  continuc  to  be  termed  a  fee  simple,  or 
fee;  and  every  such  estate,  when  not  defeasible  or  conditional, 
shall  be  termed  a  fee  simple  absolute,  or  an  absolute  fee. 

28  B.,  339;  IB.,  576. 

EstoteBtau  g  3.  All  cstatcs  tail  are  abolished;  and  every  estate  which 
a^iBhed.    YTOvld  be  adjudged  a  fee  t^il,  according  to  the  law  of  this 
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state,  as  it  existed  previotis  to  the  twelfth  day  of  July,  one  „^^-  ^ 
thousand  seven  hundred  and  eighty-two,  shall  hereafter  be  declared. 
a^udged  a  fee  simple ;  and  if  no  valid  remainder  be  limited 
thereon,  shall  be  a  fee  simple  absolute. 

I  IL  L.,  62,  §  1;  6  N.  Y.,  421 ;  2  N.  T.,  367,  387 ;  6  p.,  46;  12  J.  R, 

176;  3B.,  247. 

§  4.  Where  a  remainder  in  fee  shall  be  limited  upon  any  J;*j^^^^g 
estate,  which  would  be  adjudged  a  fee  tail,  according  to  the  v^.  ^" 
law  of  this  state,  as  it  existed  previous  to  the  time  mentioned 
in  the  last  section,  such  remainder  shall  be  valid  as  a  contin- 
gent limitation  ux>on  a  fee,  and  shall  vest  in  possession,  on 
the  death  of  the  first  taker,  without  issue  living  at  the  time 
of  such  death. 

6D^36;  2  D^  9,  336. 

S  5.  Estates  of  inheritance  and  for  life,  shall  continue  to  be  SJtteS*^ ' 
denominated  estates  of  freehold ;  estates  for  years,  shall  be  real ;  (£at- 
chattels  real ;  and  estates  at  will  or  by  sidBPerance  shall  be  chat-  ^^^^^^ 
tel  interests,  but  shall  not  be  liable  as  such  to  sale  on 
executions. 

II  N.  T.,  498;  8  N.  T.,  62;  25  B.,  108;  17  B.,  396;  12  B.,  481;  11  B., 

499 ;  2  B.,  207,  613 ;  IE.  D.  S.,  333. 

g  6.  An  estate  during  the  life  of  a  third  person,  whether  ^^^f*J^ 
limited  to  heirs  or  otherwise,  shall  be  deemed  a  freehold  only  penon 
during  the  life  of  the  grantee  or  devisee,  but  after  his  death  it  JSd?£r" 
shall  be  deemed  a  chattel  real. 

3  H.,  442 ;  6  D.,  414. 

S  7.  Estates,  as  respects  the  time  of  their  enjoyment,  are  Jf^,p*^^"®*" 
divided  into  estates  in  possession,  and  estates  in  expectancy,  ^ecuncy. 

1  S.  Ch.,  342. 

§  8.  An  estate  in  possession,  is  where  the  owner  has  an     irss] 
immediate  right  to  the  possession  of  the  land.    An  estate  in  J/SfoM  "^ 
expectancy,  is  where  the  right  to  the  possession  is  postponed  estatei. 
to  a  future  period. 

S  9.  Estates  in  expectancy,  are  divided  into,  SSH?  m- 

1.  Estates  commencing  at  a  fature  day,  denominated  fdture  tatLV^ 
estates:  and,  •'^^^^ 

2.  Beversions. 

6  N.Y,  360. 

S  10.  A  fature  estate,  is  an  estate  limited  to  commence  in  ^^^  ^ 
possession  at  a  future  day,  either  without  the  intervention  of 
a  precedent  estate,  or  on  the  dermination,  bv  lapse  of  time  or 
otherwise,  of  a  precedent  estate,  created  at  the  same  time. 

6  N.  Y.,  360 ;  31  B.,  562. 

S  11.  Where  a  future  estate  is  dependent  on  a  precedent  SJwiiS. 
estate,  it  may  be  termed  a  remainder,  and  may  be  created  den. 
and  transferred  by  that  name. 

6  N.  Y.,  360;  31  B.^  662;  6  Pai,  466. 

§  12.  A  reversion  is  the  residue  of  an  estate  left  in  the  Bcveniona. 
grantor  or  his  heirs,  or  in  the  heirs  of  a  testator,  commencing 
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"™«'  ARTICIiE  FIRST. 

OF  THB  GBSATIOK  AND  DIVISION  OF  I8TATBS. 

Ssa  I.  Enumeration  of  estates  in  land. 

2.  Estates  of  inheritanoe,  a  fee  simple. 

3  ft  4.  Estates  tail  abolished ;  remainders  thereon,  when  yalid. 

5.  -What  to  be  the  estates  of  freehold,  chattels  real  and  ohattel  interests. 

6.  Estates  for  life,  when  freehold,  when  chattels  real. 

7.  Estates  in  possession  and  in  expectancy. 

8.  Definition  of  those  estates  respectiyelj. 

9.  Enumeration  of  estates  in  expectancy. 

10.  Definition  of  a  future  estate. 

11.  When  a  future  estate  is  a  remainder. 

12.  Definition  of  a  reyersion. 

13.  When  future  estates  are  yested,  when  contingent 

14.  Certain  future  estates  yoid ;  when  power  of  alienation  deemed  suspended. 
16.  How  long  power  of  alienation  may  be  suspended. 

16.  A  contingent  remainder  in  fee  may  be  created. 

17.  Limitation  of  successiye  estates  for  life. 

18.  Remainders  upon  estates  for  life  of  third  person. 

19.  When  remainder  to  take  effect 

20.  Contingent  remainder  on  a  term  for  years. 

21.  Estates  for  life,  as  remainders,  on  a  term  for  years. 
[yjUl]             22.  Meaning  of  "  heirs  "  and  ^*  issue  "  in  certain  remainders. 

23.  Limitations,  to  Kpplj  to  chattel  interests  in  lands. 

24.  Remainders,  future  and  contingent  estates,  how  created  . 

25.  Future  estates,  in  the  alternatiye,  may  be  created. 

26.  Future  estates  not  to  be  yoid  on  ground  of  improbability,  Ac. 

27.  Remainder  upon  a  contingency. 

28.  Heirs  of  a  tenant  for  life,  to  take  as  purchasers. 

29.  Construction  of  certain  remainders. 

30  ft  31.  In  what  cases  posthumous  children  to  take,  or  defeat,  future  estates. 
32   Expectant  estates  not  to  be  defeated  by  owners  of  precedent  estate. 

33.  But  such  estates  may  be  defeated  by  means  proyided  by  the  grantor. 

34.  Remainder  not  to  be  defeated  by  termination  of  precedent  estate. 

35.  Expectant  estates  descendible,  deyisable  and  alienable. 

36.  Limitations  on  the  disposition  of  future  profits. 
87.  Accumulations  of  profits  of  land,  may  be  directed. 

38.  Other  directions  for  accumulation,  when  yoid  in  part,  when  wholly  yoid. 

39.  When  profits,  may  be  applied  to  education,  ftc.  of  infants. 

40.  To  whom  rents  and  profits  of  lands,  in  certain  cases  to  belong. 

41.  What  deemed  the  time  of  creation  of  expectant  estates. 

42.  Expectant  estates  not  herein  enumerated,  abolished. 

43.  Nature  of  estates  in  seyeralty.  Joint  tenancy  and  in  common. 

44.  What  to  be  deemed  estates  in  common,  what  in  Joint  tenancy. 

Bnumera-  g  1.  Estates  in  lands  are  divided  into  estates  of  inheritanoe, 
utoeln**"  estates  for  life,  estates  for  years,  and  estates  at  will  and  by 
^"»d.         sufferance. 

11  N.T.,  494;  8  N.T.,  62;  26  B.,  210;  22  B.,  402. 

whateaute     g  2.  Evory  estate  of  inheritance,  notwithstanding  the  aboli- 
af«e  simple  ^^^  ^^  tenuros,  shall  continue  to  be  termed  a  fee  simple,  or 
fee ;  and  every  such  estate,  when  not  defeasible  or  conditional, 
shall  be  termed  a  fee  simple  absolute,  or  an  absolute  fee. 

28  B.,  339;  IB.,  576. 

Estates tftu  §  3.  All  estates  tail  are  abolished;  and  every  estate  which 
a^i^shed.    ^Quid  ]yQ  adjudged  a  fee  t^il,  according  to  tihie  law  of  this 
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Btate,  as  it  existed  previotis  to  the  twelfth  day  of  July,  one  j^^'  ^ 
thousand  seven  hundred  and  eighty-two,  shall  hereafter  be  dedared. 
ac^udged  a  fee  simple ;  and  if  no  valid  remainder  be  limited 
thereon,  shall  be  a  fee  simple  absolute. 

I  B.  L.,  62,  §  1;  6  N.  Y.,  421;  2  N.  T.,  367,  387 ;  6  P.,  46;  12  J.  E^ 

176;  3jB.,  247. 

§  4.  Where  a  remainder  in  fee  shall  be  limited  upon  any  J^j^^^^ 
estete,  which  would  be  adjudged  a  fee  tall,  according  to  the  ^^'^  ^" 
law  of  this  state,  as  it  existed  previous  to  the  time  mentioned 
in  the  last  section,  such  remainder  shall  be  valid  as  a  contin- 
gent limitation  ux>on  a  fee,  and  shall  vest  in  possession,  on 
tiie  death  of  the  firat  taker,  without  issue  living  at  the  time 
of  such  death. 

6D.,  36;  2D.,  9,  336. 

S  5.  Estates  of  inheritance  and  for  life,  shall  contmue  to  be  ^Jw^^' ' 
denominated  estates  of  freehold;  estates  for  years,  shall  be  reai;  chat. 
chattels  real ;  and  estates  at  will  or  by  sufferance  shall  be  chat-  **    '*"'** 
tel  interests,  but  shall  not  be  liable  as  such  to  sale  on 
executions. 

II  N.  T.,  498;  8  N.  T.,  62;  25  B.,  108;  17  B.,  396;  12  B.,  481;  11  B., 

499 ;  2  B.,  207,  613 ;  IE.  D.  Q.,  333. 

S  6.  An  estate  during  the  life  of  a  third  person,  whether  S***f!K?L 
lifted  to  heirs  or  othei^,  shaU  1)e  deemed  a  freehold  only  i>'^'""' 
during  the  life  of  the  grantee  or  devisee,  but  after  his  death  it  boi^^T* 
shall  be  deemed  a  chattel  real. 

3  H.,  442 ;  6  D.,  414. 

S  7.  Estates,  as  respects  the  time  of  their  enjoyment,  are  Jf^g*^^""®*" 
divided  into  estates  in  possession,  and  estates  in  expectancy,  ez^pecuncy. 

1  S.  Gh.,  342. 

§  8.  An  estate  in  possession,  is  where  the  owner  has  an     irss] 
immediate  right  to  the  possession  of  the  land.    An  estate  in  o/tbose°° 
expectancy,  is  where  the  right  to  the  possession  is  postponed  e^^tes. 
to  a  future  period. 

S  9.  Estates  in  expectancy,  are  divided  into,  uSS^f "SI. 

1.  Estates  commencing  at  a  fature  day,  denominated  future  tatesV 
estates:  and,  "^"^"^^ 

2.  Beversions. 

6  N.T,  360. 

g  10.  A  fature  estate,  is  an  estate  limited  to  commence  in  Jj*^®  ^ 
possession  at  a  fiiture  day,  either  without  the  intervention  of 
a  precedent  estate,  or  on  the  dermination,  bv  lapse  of  time  or 
otherwise,  of  a  precedent  estate,  created  at  the  same  time. 

6  N.  Y.,  360 :  31  B.,  562. 

S  11.  Where  a  ftiture  estate  is  dependent  on  a  precedent  JJ^^g. 
estate,  it  may  be  termed  a  remainder,  and  may  be  created  den. 
and  transferred  by  that  name. 

6  N.  Y.,  360;  31  B.^  662;  5  Pai,  466. 

g  12.  A  reversion  is  the  residue  of  an  estate  left  in  the  KeverBions. 
grantor  or  his  heirs,  or  in  the  heirs  of  a  testator,  commencing 
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"™«'  ARTICXB  FIRST. 

OF  THB  GBSATION  AND  DIYI8I0N  OF  SSTATBS. 

Ssa  1.  Enumeration  of  estates  in  land. 

2.  Estates  of  inheritanoe,  a  fee  simple. 

3  ft  4.  Estates  tail  abolished;  remainders  thereon,  when  yalid. 

6.  -What  to  be  the  estates  of  freehold,  chattels  real  and  chattel  interests. 

0.  Estates  for  life,  when  freehold,  when  chattels  real. 

*l.  Estates  in  possession  and  in  expectancy. 

8.  Definition  of  those  estates  respectiyelj. 

9.  Enumeration  of  estates  in  expectancy. 

10.  Definition  of  a  future  estate. 

11.  When  a  future  estate  is  a  remainder. 

12.  Definition  of  a  reyereion. 

13.  When  future  estates  are  vested,  when  contingent. 

14.  Certain  future  estates  void ;  when  power  of  alienation  deemed  suspended. 
16.  How  long  power  of  alienation  may  be  suspended. 

16.  A  contingent  remainder  in  fee  may  be  created. 

17.  Limitation  of  successiTe  estates  for  life. 

18.  Remainders  upon  estates  for  life  of  third  person. 

19.  When  remainder  to  take  effect 

20.  Contingent  remainder  on  a  term  for  years. 

21.  Estates  for  life,  as  remainders,  on  a  term  for  years. 
[TSKI]             ^^'  Meaning  of  "heira"and  ^' issue"  in  certain  remainders. 

23.  Limitations,  to  apply  to  chattel  interests  in  lands. 

24.  Remainders,  future  and  contingent  estates,  how  created.  . 
26.  Future  estates,  in  the  alternative,  may  be  created. 

26.  Future  estates  not  to  be  void  on  ground  of  improbability,  kc 

27.  Remainder  upon  a  contingency. 

28.  Heira  of  a  tenant  for  life,  to  take  as  purchasers. 

29.  Construction  of  certain  remaindere. 

30  ft  31.  In  what  cases  posthumous  children  to  take,  or  defeat,  future  estates. 
32   Expectant  estates  not  to  be  defeated  by  ownera  of  precedent  estate. 

33.  But  such  estates  may  be  defeated  by  means  provided  by  the  grantor. 

34.  Remainder  not  to  be  defeated  by  termination  of  precedent  estate. 
36.  Expectant  estates  descendible,  devisable  and  alienable. 

36.  Limitations  on  the  disposition  of  fViture  profits. 
87.  Accumulations  of  profits  of  land,  may  be  directed. 

38.  Other  directions  for  accumulation,  when  void  in  part,  when  wholly  void. 

39.  When  profits,  may  be  applied  to  education,  fta  of  infants. 

40.  To  whom  rents  and  profits  of  lands,  in  certain  cases  to  belong. 

41.  What  deemed  the  time  of  creation  of  expectant  estates. 

42.  Expectant  estates  not  herein  enumerated,  abolished. 

43.  Nature  of  estates  in  severalty.  Joint  tenancy  and  in  common. 

44.  What  to  be  deemed  estates  in  common,  what  in  Joint  tenancy. 

Bnumerar  g  1.  Estates  in  lands  are  divided  into  estates  of  inheritanoei 
tite^  to***  estates  for  life,  estates  for  years,  and  estates  at  will  and  by 
^"»*-         sufferance. 

11  N.T.,  494;  8  N.  Y.,  62;  26  B.,  210;  22  B.,  402. 

whatesute     g  2.  Evory  ostato  of  inheritance,  notwithstanding  the  aboli- 
a  fee  simple  ^.^^  ^^  tenures,  shall  continue  to  be  termed  a  fee  simple,  or 
fee ;  and  every  such  estate,  when  not  defeasible  or  conditional, 
shall  be  termed  a  fee  simple  absolute,  or  an  absolute  fee. 

28  B.,  339;  IB.,  576. 

Estates tau  §  3.  All  estates  tail  are  abolished;  and  every  estate  which 
a^uhad.    ^Qijid  \^  adjudged  a  fee  t9.ii,  according  to  tiie  law  of  this 
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nature 


state,  as  it  existed  previotis  to  the  twelfth  day  of  July,  one ^ 

thousand  seven  hundred  and  eighty-two,  shall  hereafter  be  declared. 
adjudged  a  fee  simple ;  and  if  no  valid  remainder  be  limited 
thereon,  shall  be  a  fee  simple  absolute. 

I  IL  L.,  62,  §  1;  6  N.  Y.,  421 ;  2  N.  T.,  367,  387 ;  6  P.,  46;  12  J.  R^ 

176;  3B.,  247. 

§  4.  Where  a  remainder  in  fee  shall  be  limited  upon  any  ^^^g,, 
estate,  which  would  be  adjudged  a  fee  tail,  according  to  the  v^"^  ^' 
law  of  this  state,  as  it  existed  previous  to  the  time  mentioned 
in  the  last  section,  such  remainder  shall  be  valid  as  a  contin- 
gent limitation  ux)on  a  fee,  and  shall  vest  in  possession,  on 
the  death  of  the  first  taker,  without  issue  living  at  the  time 
of  such  death. 

6D.,  36;  2D.,  9,  336. 

§  5.  Estates  of  inheritance  and  for  life,  shall  continue  to  be  Sjfteta^ ' 
denominated  estates  of  freehold;  estates  for  years,  shall  be  reai;Wt. 
chattels  real ;  and  estates  at  will  or  by  sufferance  shall  be  chat-  **  **'«"»*• 
tel  interests,  but  shall  not  be  liable  as  such  to  sale  on 
executions. 

II  N.  T.,  498;  8  N.  T.,  62;  25  B.,  108;  17  B.,  396;  12  B.,  481;  11  B., 

499 ;  2  B.,  207,  613 ;  IE.  D.  &,  333. 

§  6.  An  estate  during  the  life  of  a  third  person,  whether  gj***f*j5^ 
limited  to  heirs  or  otherwise,  shall  be  deemed  a  freehold  only  penon 
during  the  life  of  the  grantee  or  devisee,  but  after  his  death  it  b^il^^T" 
shall  be  deemed  a  chattel  real. 

3H.,  442;  6  D.,  414. 

S  7.  Estates,  as  respects  the  time  of  their  enjoyment,  are  If^^^ 
divided  into  estates  in  possession,  and  estates  in  expectancy.  »pe^cy. 

1  &  Ch.,  342. 

S  8.  An  estate  in  possession,  is  where  the  owner  has  an     irss] 
immediate  right  to  the  possession  of  the  land.    An  estate  in  ottSow^ 
expectancy,  is  where  the  right  to  the  possession  is  postponed  wutei. 
to  a  future  period. 

S  9.  Estates  in  expectancy,  are  divided  into,  SS^Sf'S- 

1.  Estates  commencing  at  a  future  day,  denominated  future  ta^V^ 
estates :  and,  •'^^^^^ 

2.  Beversions. 

6  N.T.,  360. 

S  10.  A  future  estate,  is  an  estate  limited  to  commence  in  Jj^  ^ 
possession  at  a  future  day,  either  without  the  intervention  of 
a  precedent  estate,  or  on  the  dermination,  bv  lapse  of  time  or 
otherwise,  of  a  precedent  estate,  created  at  the  same  time. 

6K.  Y.,360:31B.,  662. 

S  11.  Where  a  future  estate  is  dependent  on  a  precedent  2?*JiJi2. 
estate,  it  may  be  termed  a  remainder,  and  may  be  created  den. 
and  transferred  by  that  name. 

6  N.  T.,  360;  31  B.^662;  6  Pal,  466. 

g  12.  A  reversion  is  the  residue  of  an  estate  left  in  the  Bevemona. 
grantor  or  his  heirs,  or  in  the  heirs  of  a  testator,  commencing 
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in  pos86Bsion  on  the  determination  of  a  particalar  estate 
granted  or  devised. 


Vested  and      S  ^^'  I^tuie  estdtes  are  either  vested  or  contingent.    Tbey 

Safure**"'   ^^^  vestod,  .when  there  is  a  i)erson  in  being,  who  would  have 

eiuten.      an  immediate  right  to  the  possession  of  the  lands,  npon  the 

ceasing  of  the  intermediate  or  precedent  estate,    lliey  are 

contingent,  whilst  the  person  to  whom,  or  the  event  upon 

which  they  are  limited  to  take  effect,  remains  uncertain. 

18  N.  Y^  418;  6  N.  T.,  360 ;  31  B.,  662;  28  B^  367;  6  B^  101;  2  E, 
248. 

Void  ftitiin  S  14.  Every  future  estate  shall  be  void  in  its  creation,  which 
estates.  qjolqXL  suspcud  the  absolutc  power  of  alienation  for  a  longer 
Suspending  poriod  than  is  prescribed  in  this  Article.  Such  x>ower  of 
Srutfoi.  alienation  is  suspended,  when  there  are  no  persons  in  being, 
by  whom  an  absolute  fee  in  possession  can  be  conveyed. 

9  N.  T.,  403;  6  N.  T.,  467;  6  N.  T.,  413;  31  B.,  336;  30  B.,  321;  10 
B.,388;  9B.,344;  8B.,28;  7B.,692;  5  B.,  101;  4B.,  89;  3  &, 
244;  1  D^  67;  26  W.,  21,  236;  24  W.,  661;  20  W.,  664;  18  W., 
267;  16  W.,  61,  324;  14  W.,  266;  9  Pal,  110,  621;  8  PaL,  106, 
303,  486;  7  Pal,  230,  634;  6  PaL,  172,  318,  602;  4  Pai.,  343;  4  a 
&  0.,  639. 

How  long  S  IB*  ^^  absolute  power  of  alienation,  shall  not  be  sus- 
i^'S^peii.  pended  by  any  limitation  or  condition  whatever,  for  a  long^ 
^^  period  than  during  the  continuance  of  not  more  than  two 

lives  in  being  at  the  creation  of  the  estate,  except  in  the 

single  case  mentioned  in  the  next  section. 

9  N.  Y.,  403;  6  N.  T.,  467,  610;  7  N.  T.,  648;  6  N.  T.,  413;  31  B^ 
336;  17  B.,  26;  10  B.,  388;  9  B.,  344;  8  B.,  20;  7  B.,  592;  6  B^ 
438;  16  W.,  61;  14  W.,  266;  13  W.,  441;  6  D^  646;  1  D^  449; 
6  Pai.,  220;  4  S.  Ch.,  414^  625,  628;  2  a  Gh^  66;  2  Du.,  67;  5  & 
a  C,  174»  363 ;  4  a  S.  C,  639. 

Contingent  S  ^^'  ^  Contingent  remainder  in  fee,  may  be  created  on  a 
inSS).  *  prior  remainder  in  fee,  to  take  effect  in  the  event  that  the 
persons  to  whom  the  first  remainder  is  limited,  shall  die  under 
the  age  of  twenty-one  years,  or  upon  any  other  contingency, 
by  wich  the  estate  of  such  persons  may  be  determined 
before  they  attain  their  full  age. 

26  B.,  233 ;  1  S.  Ch.,  178. 

Limitation      S  ^7.  Succcssive  cstatcs  for  life  shall  not  be  limited,  unless 

fve'S^tos   to  persons  in  being  at  the  creation  thereof;  and  where  a 

for  life.       lemainder  shall  be  luoited  on  more  than  two  successive  estates 

for  life,  all  the  life  estates  subsequent  to  those  of  the  two  pei^ 

sons  first  entitled  thereto,  shall  be  void,  and  upon  the  death 

(794]     of  those  persons,  the  remainder  shall  take  effect  in  the  same 

manner  as  if  no  other  life  estates  had  been  created. 

9  N.  Y^  403 ;  8  B.,  638 ;  7  B.,  241 ;  6  B.,  602 ;  16  W.,  324. 

Bemainder      §  18.  'No  remainder  shall  be  created  upon  an  estate  for  the 

ui^^a^tet  life  of  any  other  person  or  persons  than  the  grantee  or  devisee 

for  life.       ^f  g^^i^  estate,  unless  such  remainder  be  in  fee ;  nor  shall  a 

remainder  be  created  upon  such  an  estate  in  a  term  for  years, 

imless  it  be  for  the  whole  residue  of  such  term. 
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S  19.  When  a  remainder  shall  be  created  upon  any  such  ^^'^ 
life  estate,  and  more  than  two  persons  shall  be  named,  as  the  ^*°^£L^ 
persons  during  whose  lives  the  life  estate  shall  continue,  the  in  certain 
remainder  shall  take  eflfect  upon  the  death  of  the  two  persons  **"^' 
first  named,  in  the  same  manner  as  if  no  other  lives  had  been 
introduced. 

S  20.  A  contingent  remainder  shall  not  be  created  on  a  term  contingent 
of  years,  unless  the  nature  of  the  contingency  on  which  it  is  wiTten? 
limited,  be  such  that  the  remainder  must  vest  in  interest,  *"y®""^ 
during  the  continuance  of  not  more  than  two  lives  in  being 
at  the  creation  of  such  remainder,  or  upon  the  termination 
thereof. 

g  21.  No  estate  for  life,  shall  be  limited  as  a  remainder  on  Remainder 
a  term  of  years,  except  to  a  person  in  being,  at  the  creation  tliS^ 
of  such  estate. 

S  22.  Where  a  remainder  shall  be  limited  to  take  effect  on  vetoing  or 
the  death  of  any  person  without  heirs,  or  heirs  of  his  body,  Md  n[». 
or  without  issue,  the  words  "heirs"  or  "issue,"  shall  be  con-  SfniSmaS 
stnied  to  mean  heirs  or  issue,  living  at  the  death  of  the  person  *«*• 
named  as  ancestor. 

13  N.  T.,  273;  3  B.,  387;  3  W.,  521;  3  Pai.,  30. 

§  23.  All  the  provisions  contained  in  this  Article,  relative  J-^™^^ 
to  future  estates,  shall  be  construed  to  apply  to  limitations  of  SSa. 
chattels  real,  as  well  as  of  freehold  estates,  so  that  the  abso- 
lute ownership  of  a  term  of  years,  shall  not  be  suspended  for 
a  longer  period  than  the  absolute  power  of  alienation  can  be 
susi>ended,  in  respect  to  a  fee. 

3  B.  Ch.  305;  5  D.,  652;  3  Pal,  30. 

S  24.  Subject  to  the  rules  established  in  the  preceding  Remainden 
sections  of  this  Article,  a  freehold  estate  as  well  as  a  chattel  ^nu^|?nt 
real,  may  be  created,  to  commence  at  a  future  day ;  an  estate  Sow^Jrea- 
for  life  may  be  created,  in  a  term  of  years,  and  a  remainder  *®^- 
limited  thereon ;  a  remainder  of  a  freehold  or  chattel  real, 
either  contingent  or  vested,  may  be  created  expectant  on  the 
determination  of  a  term  of  years ;  and  a  fee  may  be  limited 
on  a  fee,  upon  a  contingency,  which,  if  it  should  occur,  must 
happen  within  the  period  prescribed  in  this  Article. 

3  B^  387 ;  7  Pal,  534. 

g  25.  Two  or  more  future  estates,  may  also  be  created,  to  two  or 
take  effect  in  the  alternative,  so  that  if  the  first  in  order  shall  Sute?*"" 
fail  to  vest,  the  next  in  succession  shall  be  substituted  for  it, 
and  take  effect  accordingly. 

S  26.  No  future  estate,  otherwise  valid,  shall  be  void  on  the  certain  fb- 
ground  of  the  probability  or  improbability  of  the  contingency  not  to  be 
on  which  it  is  Umited  to  take  effect.  ^°^^' 

6  Pal,  463. 

g  27.  A  remainder  may  be  limited  on  a  contingency,  which,     ctm] 
in  case  it  should  happen,  will  operate  to  abridge  or  determine  ^JJ^'JJ^ 
the  precedent  estate ;  and  every  such  remainder  shall  be  con-  tfegencj. 

L  — 86 
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^"^  ^    stmed  a  conditional  limitation,  and  shall  have  tbe  same  effect 

as  such  limitation  would  have  by  law. 
Hein  of  a       §  28.  ^Yhcre  a  remainder  shall  be  limited  to  the  heirs,  or 
iSSfwh^'to  heirs  of  the  body  of  a  person  to  whom  a  life  estate,  in  the 
SSe«.^"^  same  premises,  shall  be  given,  the  persons  who,  on  the  termi- 
nation of  tbe  life  estate,  shall  be  the  heirs,  or  heirs  of  the 
body  of  such  tenant  for  life,  shall  be  entitled  to  take  as  pur- 
chasers, by  virtue  of  the  remainder  so  limited  to  them. 

11  N.  T.,  401;  4  Kent  Com.,  224. 

conatnio-  g  29.  Whcu  a  remainder  on  an  estate  for  life,  or  for  years, 
tatSrau^  shall  not  be  limited  on  a  contingency  defeating  or  avoiding 
*•"*         such  precedent  estate,  it  shall  be  construed  as  intended  to  take 

effect,  only  on  the  death  of  the  first  taker,  or  the  expiration, 

by  lapse  of  time,  of  such  term  of  years, 
pwthn-  g  30.  Where  a  future  estate  shall  be  limited  to  heirs  or  issue, 

3JS?  *^"    or  children,  posthumous  children  shall  be  entitled  to  take,  in 

the  same  manner  as  if  living  at  the  death  of  their  parent. 

2  B.,  248. 

lb.  g  31.  A  future  estate  depending  on  the  contingency  of  the 

death  of  any  person  without  heirs  or  issue,  or  children,  shall 
be  defeated  by  the  birth  of  a  i)osthumous  child  of  such  person, 
capable  of  taking  by  descent. 
Bxpwjtant       g  32.  No  cxpectaut  estate  can  be  defeated  or  barred  by  any 
Z^d£^  alienation,  or  other  act  of  the  owner  of  the  intermediate  or 
feated,  Ac.  precedent  estate,  nor  by  any  destruction  of  such  precedent 
estate,  by  disseisin,  forfeiture,  surrender,  merger  or  otherwise. 
USSiid.  ^      S  33.  The  last  preceding  section  shall  not  be  constnied  to 
prevent  an  expectant  estate  fix)m  being  defeated  in  any  man- 
ner, or  by  any  act  or  means,  which  the  party  creating  such 
estate  shall,  in  the  creation   thereof,  have  provided  for  or 
authorised;  nor  shall  an  expectant  estate  thus  liable  to  be 
defeated,  be  on  that  ground  adjudg-ed  void  in  its  creation. 
itemaiDden      g  34.  No  remainder,  valid  in  its  creation,  shall  be  defeated 
defMOed'in  by  the  determination  of  the  precedent  estate,  before  the 
SiSi!"       hapi)ening  of  the  contingency  on  which  the  remainder  is 
Ihuited  to  take  effect;  but  should  such  contingency  after- 
wards happen,  the  remainder  shall  take  effect,  in  the  same 
manner  and  to  the  same  extent,  as  if  the  precedent  estate  had 
continued  to  the  same  period. 

18  N.  Y.,  418. 

QnAiitieeof  g  35.  Expcctiaut  cstatcs  are  descendible,  devisable  and 
^SSSt^^    alienable,  in  the  same  manner  as  estates  in  x>ossession. 

12  N.  Y.,  133;  31  B.,  562;  YPaL,  76. 

Futoro  pro-      g  36.  Dispositious  of  the  rents  and  profits  of  lands,  to  aocnie 

fltB  ofianda.  ^^  ^  received  at  any  time  subsequent  to  the  execution  of 

[796]     the  instrument  creating  such  disposition,  shall  be  governed  by 

the  rules  established  in  this  Article,  in  relation  to  future 

estates  in  lands. 

17  N.  Y.,  567;  2  B.,  248;  3  B.  Gh.,  92;  5  Pai.,  480;  4  Pu.,  328;  2  S. 
Ch.,  474. 


CHAP.  I.]  CREATION  OF  ESTATES.  675 

5  37.  An  accumulation  of  rents  and  profits  of  real  estate,  a<^biL 
for  the  benefit  of  one  or  more  persons,  may  be  directed  by  ^^  iLSSi 
any  will  or  deed,  sufficient  to  pass  real  estate,  as  follows : 

1.  If  such  accumulation  be  directed  to  commence  on  the 
oreation  of  the  estate,  out  of  which  .the  rents  and  profits  are 
to  arise,  it  must  be  made  for  the  benefit  of  one  or  more  minors 
then  in  being,  and  terminate  at  the  expiration  of  their 
minority : 

2.  If  such  accumulation  be  directed  to  commence  at  any 
time  subsequent  to  the  creation  of  the  estate  out  of  which  the 
rents  and  profits  are  to  arise,  it  shall  commence  within  the 
time  in  this  Article  permitted  for  the  vesting  of  future  estates 
and  during  the  minority  of  the  persons  for  whose  benefit  it 
is  directed,  and  shall  terminate  at  the  expiration  of  such 
minority- 

17  B.,  26 ;  4  Pal,  328 ;  4  a  S.  C,  442. 

§38.  If ,  in  either  of  the  cases  mentioned  in  the  last  sec-  gt^«  ^jjj 
tion,  the  direction  for  such  accumulation  shall  be  for  a  longer  T^STiiT 
term  than  during  the  minority  of  the  persons  intended  to  be  ^"** 
benefitted  thereby,  it  shall  be  void  as  respects  the  time  beyond 
such  minority.    And  all  directions  for  the  accimiulation  of  whenwhoi- 
the  rents  and  profits  of  real  estate,  except  such  as  are  herein  ^^  ^°**' 
allowed,  shall  be  void. 

2  B.  Gh.,  518;  17  B.,  26;  4  S.  a  C,  442;  6  Pai.,  480. 

§  39.  Where  such  rents  and  profits  are  directed  to  be  accu-  Appiica- 
mulated  for  the  benefit  of  infants  entitled  to  4he  expectant  prooul  &c. 
estate,  and  such  infants  shall  be  destitute  of  other  sufficient  &c?ofin^ 
means  of  support  and  education,  the  chancellor,  upon  the  *****•• 
application  of  their  guardian,  may  direct  a  suitable  sum  out 
of  such  rents  and  profits  to  be  appUed  to  their  mailitenance 
and  education. 

6  Pia.,  136. 

g  40  When  in  consequence  of  a  valid  limitation  of  an  SuS^'Jo 
expectant  estate,  there  shall  be  a  suspense  of  the  power  of  ^J^JJ^^/** 
alienation  or  of  the  ownership,  during  the  continuance  of  ESad."° 
which,  the  rents  and  profits  shall  be  undisposed  of,  and  no 
valid  direction  for  their  accumulation  is  given,  such  rents  and 
profits  shall  belong  to  the  persons  presumptively  entitled  to 
the  next  eventual  estate. 

23  N.  T.,  83;  16  N.  Y.,  324;  28  B.,  143;  17  B.,  84  ;  2  B.  Ch.,  618. 

§  41.  The  delivery  of  the  grant,  where  an  expectant  estate  SSS^' 
is  created  by  grant ;  and  where  it  is  created  by  devise,  the  "^^^^^  ^^ 
death  of  the  testator,  shall  be  deemed  the  time  of  the  creation  ated. 
of  the  estate. 

3  B.,  387. 

'  g  42.  All  expectant  estates,  except  such  as  are  enumerated  p^J,"  ei" 
and  defined  in  this  Article,  are  abolished.  ShS.*^^^" 

S  43.  Estates,  in  respect  to  the  number  and  connexion  of  Estates  m 
their  owners,  are  divided  into  estates  in  severalty,  in  joint  jSrnt"^*^* 
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tenancy  and  in  common ;  the  nature  and  properties  of  whidi 
respectively,  shall  continue  to  be  such  as  are  now  established 
by  law,  except  so  far  as  the  same  may  be  modified  by  the 
provisions  of  this  Chapter. 

S  44.  Every  estate  granted  or  devised  to  two  or  more  per- 
sons, in  their  own  right,  shall  be  a  tenancy  in  common,  unless 
expressly  declared  to  be  in  joint  tenancy ;  but  every  estate, 
vested  in  executors  or  trustees  as  such,  shall  be  held  by  them 
in  joint  tenancy.  This  section  shall  apply  as  well  to  estates 
already  created  or  vested,  as  to  estates  hereafter  to  be  granted 
or  devised. 

1  B.  Is  54^  g  6  ft  7;  27  fi^  272 ;  5  J.  C.  B.,  431. 
ARTICLE  SECOND. 

OF  USES  AND  TBU8TS. 

•  Skl  46.  Uses  and  trusts,  not  herein  authorised,  abolished. 

46.  Kzisting  executed  uses,  ooufinned  as  legal  estates. 

47.  Persons  entitled  to  possession  of  lands,  declared  the  legal  owners  thereot 

48.  Last  section  not  to  affect  active  trusts. 

49.  No  estate  granted  for  the  use  of  another,  to  vest  in  the  trustees. 

60.  Previous  sections  not  to  apply  to  resulting  or  implied  or  express  trusts. 

61.  Grant  to  one,  for  consideration  paid  by  another,  vests  title  in  g^ntee. 

62.  But  trust  to  result  in  favor  of  creditors  of  person  paying  consideration. 

63.  61st  section  not  to  extend  to  certain  cases. 

64.  Purchasers  in  good  faith,  not  to  be  affected  by  implied  trusts. 
66.  For  what  purposes  express  trusts  may  be  created. 

66.  Certain  devises  in  trust,  to  be  deemed  powers. 

67.  In  certain  esses,  profits  of  land  liable  to  creditors. 

68.  Express  trusts  not  before  authorised,  to  be  powers  in  trust 

69.  In  such  case,  land  to  remain  in  and  descend  to  persons  entitled. 

60.  Trustees  under  valid  express  trusts,  to  have  whole  estate. 

61.  Qualification  of  last  section. 

62.  Estates  not  included  in  express  trust,  to  remain  in  grantor. 

63.  Powers  of  parties  interested  in  certain  trusts. 

64.  Conveyances  not  declaring  trust,  absolute  in  certain  cases. 
66.  Sales,  &c.,  contrary  to  the  trust,  void. 

66.  Misapplication  of  money  by  trustees,  not  to  affect  others. 

67.  Estate  of  trustee  to  cease  when  purpose  ceases. 

68.  Disposition  of  trust,  on  death  of  surviving  trustee. 

69.  Wlien  and  how  trustee  may  resign. 

70.  When  and  how  trustee  may  be  removed. 

71.  Appointment  of  trustees  in  place  of  those  resigning  or  removed,  fto. 

72.  Three  last  sections  applicable  only  to  express  trusts. 

Geruin  g  45.  Uses  and  tnists,  except  as  authorised  and  modified  in 

Snutaaboi-  this  Article,  are  abolished ;  and  every  estate  and  interest  in 

iflhed.        lands,  shall  be  deemed  a  legal  right,  cognizable  as  such  in  the 

courts  of  law,  except  when  otherwise  provided  in  this  Chapter. 

15  N.  Y.,  477;  12  N.  Y.,  403;  29  B.,  657;  27  B.,272;  17  3.,  105;  11  B, 
407;  9  B.,  340;  6  B.,  484;  4  D.,  442;  3^8.  C,  360;  24  W.,  661; 
18  How.  P.  R.,  132. 


Bxeented 
usee,  exist- 
liV* 


S  46.  Every  estate  which  is  now  held  as  an  use,  executed 
under  any  former  statute  of  this  state,  is  confirmed  as  a  legal 
estate. 

6  B.,  484 ;  4  D.,  385. 
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S  47.  Every  person,  who,  by  virtue  of  any  grant,  assign-  ^i^^\^ 
ment  or  devise,' now  is,  or  hereafter  shall  be  entitled  to  the  g^jjjjy'^ 
actual  i>ossession  of  lands,  and  the  receipt  of  the  rents  and  atea  leni 
profits  tiiereof,  in  law  or  in  equity,  shall  be  deemed  to  have  a  **^**    ^* 
legal  estate  therein,  of  the  same  quality  and  duration,  and 
subject  to  the  same  conditions,  as  his  beneficial  interest. 

1  R  L.,  72,  §  1,  2  A  3;  23  N.  Y.,  377;  10  N.  Y.,  271;  9  N.  Y.,  403;  7 
N.  Y.,  670;  6  N.  Y.,  460;  3  N.  Y.,  535;  30  B.,  320;  13  B.,  92;  9 
B.,  519;  6  B.,  484;  5  B.,  190;  1  B.,  33;  1  B.  Ch.,  20,  220;  2  H., 
574,  491;  7  PaL,  534,  185-193;  4  Pal,  404;  2  a  Ch.,  296;  21  W., 
147;  17  J.  R.,  350;  14  W.,  179. 

S  48.  The  last  preceding  section  shall  not  divest  the  estate  f^l^^^ 
of  any  trustees,  in  any  existing  trust,  where  the  title  of  such  affwteS  by 
trustees,  is  not  merely  nominal,  but  is  connected  with  some  ^{^f  "* 
power  of  actual  disposition  or  management,  in  relation  to  the 
lands  which  are  the  subject  of  the  trust. 

6  B^  484;  4  Pal,  352;  4  D.,  399;  7  Pal,  182. 

S  49.  Every  disposition  of  lands,  whether  by  deed  or  devise  Tmstees  of 
hereafter  made,  shall  be  directly  to  the  person  in  whom  the  m^oI  im^ 
right  to  the  possession  and  profits,  shall  be  intended  to  be  ^i^tml 
invested,  and  not  to  any  other,  to  the  use  of,  or  in  trust  for, 
such  person ;  and  if  made  to  one  or  more  persons,  to  the  use 
of,  or  in  trust  for,  another,  no  estate  or  interest,  legal  or  equi- 
table, shall  vest  in  the  tnistee. 

1  E.  L.,  72,  §  1,  2  A  3;  23  N.  Y.,  377;  10  N.  Y.,  271;  7  N.  Y.,  570;  5 
N.  Y.,  460 ;  3  N.  Y.,  535 ;  26  B.,  239,  479 ;  6  B.,  98 ;  1  D.,  57 ;  9  B., 
516. 

S  50.  The  preceding  sections  in  this  Article  shall  not  extend  PNoedins 
to  trusts  arising,  or  resulting  by  implication  of  law,  nor  be  quouied. 
construed  to  prevent  or  afiect  the  creation  of  such  express 
trusts,  as  are  herein  after  authorised  and  defined. ' 

7  N.  Y.,  570 ;  2  N.  Y.,  373 ;  9  B.,  589 ;  4  D.,  439 ;  16  J.  R.,  197 ;  5  J.  0. 

U.,  1 ;  3  Pal,  390;  4  S.  S.  C,  524. 

g  51.  Where  a  grant  for  a  valuable  consideration  shall  be  ^^ 
made  to  one  person,  and  the  consideration  therefor  shall  be  paid  moliey'  nud 
by  another,  no  use  or  trust  shall  result  in  favor  of  the  person  by  ll  traS  t? * 
whom  such  payment  shall  be  made;  but  the  title  shall  vest  in  "•"^*- 
the  person  named  as  the  alienee  in  such  conveyance,  subject 
only  to  the  provisions  of  the  next  section. 

1  R.  L.,  74,  §  4;  15  N.  Y.,  478;  10  N.  Y.,  271;  29  B.,  484;  16  B.,  376; 
12  B.,  653,  10  B.,  102;  6  B.,  484;  5  B.,  57;  2  Ed.,  619;  14  How. 
P.  R.,  11 ;  8  Pai.,  225;  2  B.  Ch.,  582. 

g  52.  Every  such  conveyance  shall  be  presumed  fraudulent,  szorot  for 
as  against  the  creditors,  at  that  time,  of  the  person  paying  the  SSditS™! 
consideration ;  and  where  a  fraudulent  intent  is  not  disproved,  *^ 
a  trust  shall  result  in  favor  of  such  creditors,  to  the  extent 
that  may  be  necessary  to  satisfy  their  just  demands. 

22  N.  Y.,  566;  16  N.  Y.,  478;  10  N.  Y.,  271 ;  31  B.,  394;  29  B.,  484; 
12  B.,  653;  6  B,  484;  4  D.,  442;  1  J.  Ca.,  153;  3  J.  R..  216;  11  J. 
R.,  91 ;  13  J.  R.,  463 ;  16  J.  R,,  197 ;  1  J.  C.  R.,  582 ;  2  J.  C.  R., 
405;  3  Pal,  478;  4  Pal,  578;  10  Pal,  568;  18  W.,  257;  3  B.,  555. 

S  53.  The  provisions  of  the  preceding  fifty-first  section  shall  JSSSl? 
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not  extend  to  cases,  where  the  alienee  named  in  the  convey- 
ance, shall  have  taken  the  same  as  an  absolute  conveyance,  in 
his  own  name,  without  the  consent  or  knowledge  of  the  person 
paying  the  consideration,  or  where  such  alienee,  in  violation  of 
some  trust,  shall  have  purchased  the  lands  so  conveyed,  with 
monies  belonging  to  another  person. 

18  N.  Y.,  616  ;  11  B.,  407 ;  16  B.,  3T6;  17  B.,  103. 

S  54.  No  implied  or  resulting  trust  shall  be  alleged  or  estab- 
lished, to  defeat  or  prejudice  the  title  of  a  purchaser,  for  a 
valuable  cou.^ideration,  and  without  notice  of  such  trust. 

22  N.  Y.,  666. 

S  55.  Express  trusts  may  be  created,  for  any  or  either  of 
the  following  purposes : 

1.  To  sell  lands  for  the  benefit  of  creditors: 

2.  To  sell,  mortgage  or  lease  lamis,  for  the  benefit  of  legatees, 
or  for  the  purpose  of  satisfying  any  charge  thereon : 

3.  To  receive  the  rente  and  profits  of  lands,  and  apply  them 
to  the  use  of  any  person,  during  the  life  of  such  person,  or  for 
any  shorter  term,  subject  to  the  rules  prescribed  in  the  first 
Article  of  this  Title : 

4.  To  receive  the  rente  and  profits  of  lands,  and  to  accumu- 
late the  same,  for  the  purposes  and  within  the  limite  prescribed 
in  the  first  Article  of  this  Title. 

23  N.  Y.,  377 ;  17  N.  Y.,  567 ;  12  N.  Y.,  403 ;  7  N.  Y.,  257  ;  6  N.  Y, 
678;  6  N.  Y.,  413,  567 ;  2N.  Y.,  306;  31  B.,  336;  25  B.,  395;  23 
B.,  498;  20  B.,  639;  18  B.,  473;  9  B.,  340,  585;  6  B.,  101,  144,  444, 
613;  3  B.  Ch.,  92;  2  B.  Ch.,  617;  3  H.,  101;  5  D.,  651;  4  D.,  389; 
1  D.,  57  ;  7  Pai.,  234,  275;  5  Pai.,  220,  461 ;  22  W.,  4«6;  14  W^ 
265 ;  11  W.,  240;  2  Bd.,  91 ;  4  3.  Ch.,  414;  6  Sw  &  C,  363;  3  a  a 
C,  502;  3  Ab.,  403;  13  How.  P.  R.,  157;  8  Howr.  P.  R.,  389; 
Laws  of  1830,  ch.  320,  g  10;  2  I)u.,  59. 

g  56.  A  devise  of  lands  to  executors  or  other  trustees,  to  be 
sold  or  mortgaged,  where  the  trustees  are  not  also  eini)owered 
to  receive  the  rente  and  profite,  shall  vest  no  estate  in  the^ 
trustees ;  but  the  trust  shall  be  valid  as  a  power,  and  tlie  lands 
shall  descend  to  the  heirs,  or  pass  to  the  devisees  of  the 
testator,  subject  to  the  execution  of  the  power. 

18  N.  Y.,  107;  2  B.,  637 ;  2  Ed.,  559;  2  H.,  569. 

pronto  of  g  67.  Where  a  trust  is  created  to  receive  the  rente  and 
to°ci!idum  profite  of  lands,  and  no  valid  direction  for  acciunulation  is 
««M^  given,  the  surplus  of  such  rente  and  profite,  beyond  the  sum 
that  may  be  necessary  for  the  education  and  support  of  the 
person  for  whose  benefit  the  trust  is  created,  shall  be  liable, 
in  equity,  to  the  claims  of  the  creditors  of  such  person,  in  the 
same  manner  as  other  personal  property,  which  cannot  be 
reached  by  an  execution  at  law. 

6  N.  Y.,  678 :  18  B.,  469;  1  B.  Oh.,  36;  8  Pai.,  85 ;  5  Pai.,  686 ;  2  Bi, 
379;  3  S.  S.  C,  641;  14  N.  Y.,  41;  11  PaL,  140.   -v 

Other  ex-  g  58.  Whcro  au  express  trust  shall  be  created,  for  any 
fil^s,tobe  purpose  not  eniunerated  in  the  preceding  sections,  no  estate 
^u* ^    shaU  vest  in  the  trustees ;  but  the  trust,  S  directing  or  autbo- 
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risiBg  the  performance  of  any  act  which  may  be  lawfully    ^''  *• 
performed  under  a  power,  shall  be  valid  as  a  power  in  trust, 
subject  to  the  provisions  in  relation  to  such  powers,  contained 
in  the  third  Article  of  this  Title. 

12N,  T.,  404;  7  N.  T.,  570;  23  B.,  499;  9  B.,  519;  IB.,  58;  9  PaL, 
116;  8  Pai.,  120;  3  a  Ch.,  554;  8  W.,  661;  18  W.,  257  ;  22  W., 
483. 

S  59.  In  every  case  where  the  trust  shall  be  valid  bs  a  power,  And  la^ 
the  lands  to  which  the  trust  rel|ttes,  shall  remain  in,  or  descend  ao^d  to 
to  the  persons  otherwise  entitled,  subject  to  the  execution  of  StEdl"  ^ 
the  trust  as  a  power. 

§  60.  Every  express  trust,  valid,  as  such,  in  its  creation.  Trustees  of 
.except  as  herein  otherwise  provided,  shall  vest  the  whole  tSSuto 
estate  in  the  trustees,  in  law  and  in  equity,  subject  only  to  ^^2^''°^' 
the  execution  of  the  tnist.    The  persons  for  whose  benefit  the 
tnist  is  created,  shall  take  no  estate  or  interest  in  the  lands, 
but  may  enforce  the  performance  of  the  trust  in  equity. 

21N.  Y.,  576;  17  N.  Y.,  567  ;  ION.  Y.,  271;  9  N.  Y.,  413  ;  6  N.  Y., 
678;  3  N.  Y.,  535;  31  B.,  336;  25  B.,  395;  2  B.,  601;  1  B.  Ch.,  36; 
2  Ed.,  659;  7  How.  P.  R.,  349;  4  E.  D.  S.,  134;  3  S.  S.  C,  ^31. 

§  61.  The  preceding  section  shall  not  prevent  any  person  Last  section, 
creating  a  trust,  from  declaring  •  to  whom  the  lands  to  which  *3i^**«*- 
the  tnist  relates,  shall  belong,  in  the  event  of  the  failure  or 
termination  of  the  trust ;  nor  shall  it  prevent  him  from  grant- 
ing or  devising  such  lands,  subject  to  the  execution  of  the 
trust.  Every  such  grantee  or  devisee  shall  have  a  legal  estate 
in  the  lands,  as  against  all  persons,  except  the  trustees  and 
those  lawfully  claiming  under  them. 

21  N.  Y.,  676;  31  B..  336;  25  B.,  395;  4  B.  D.  S.,  134. 

§  62.  Where  an  express  trust  is  created,  ev^  estate  and  interests 
interest  not  embraced  in  the  trust  and  not  otherwise  disposed  S^SSf * 
of,  shall  remain  in,  or  revert  to,  the  person  creating  the  trust,  2^.^"^ 
or  his  heirs,  as  a  legal  estate. 

21  N.  Y.,  576. 

S  63.  No  person  beneficially  interested  in  a  trust  for  the     [tso] 
receipt  of  the  rents  and  profits  of  lands,  can  assign  or  in  any  J'^JJ^j^.t^ 
manner  dispose  of  such  interest;  but  the  rights  and  interest  of  pertj  «»- 
of  every  person  for  whose  benefit  a  trust  for  the  payment  of  a  "*"* 
sum  in  gross  is  created,  are  assignable. 

19  N.  Y.,  455;  12  N.  Y.,  401 ;  6  N.  Y.,  678;  31  B.,  336;  26  B.,  453;  7 
B.,  235;  5  B.,  198;  1  B.  Cli.,  36;  8  PaL,  86;  7  Pal,  521;  5  PaL, 
586;  4  Ed.,  607;  3  S.  Cb.,  664;  1  S.  Ch.,  341 ;  6  S.  S.  C,  363;  3  3. 
8.  C,  641;  22  W.,  649;  18  How.  P.  R.,  54;  16  W.,  61;  24  W., 
641. 

g  64.  Where  an  express  trust  is  created,  but  is  not  contained  Effect  or 
or  declared  in  the  conveyance  to  the  trustees,  snch  conveyance  SSluSc 
shall  be  deemed  absolute,  as  against  the  subsequent  creditors  ^«y*no^ 
of  the  trustees,  not  having  notice  of  the  tnist,  and  as  against 
purchasers  from  such  trastees,  without  notice,  and  for  a 
valuable  consideration. 

29  B.,  484;  22  B.,  97. 
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not  extend  to  cases,  where  the  alienee  named  in  the  convey- 
ance, shall  have  taken  the  same  as  an  absolut^e  conveyance,  in 
his  own  name,  without  the  consent  or  knowledge  of  the  person 
paying  the  consideration,  or  where  such  alienee,  in  violation  of 
some  trust,  shall  have  purchased  the  lands  so  conveyed,  with 
monies  belonging  to  another  person. 

18  N.  Y.,  616;  11  B.,  407;  16  B.,  3T6;  17  B.,  103. 

S  54.  No  implied  or  resulting  trust  shall  be  alleged  or  estab- 
lished, to  defeat  or  prejudice  the  title  of  a  purchaser,  for  a 
valuable  consideration,  and  without  notice  of  such  trust. 

22  N.  Y.,  666. 

S  55.  Express  trusts  may  be  created,  for  any  or  either  of 
the  following  purposes : 

1.  To  sell  lands  for  the  benefit  of  creditors: 

2.  To  sell,  mortgage  or  lease  lands,  for  the  benefit  of  legatees, 
or  for  the  purpose  of  satisfying  any  charge  thereon : 

3.  To  receive  the  rents  and  profits  of  lands,  and  apply  them 
to  the  use  of  any  person,  during  the  life  of  such  person,  or  for 
any  shorter  tenn,  subject  to  the  rules  prescribed  in  the  first 
Article  of  this  Title : 

4.  To  receive  the  rents  and  profits  of  lands,  and  to  accumu- 
late the  same,  for  the  purposes  and  within  the  limits  prescribed 
in  the  first  Article  of  this  Title. 

23  N.  Y.,  377;  17  N.  Y.,  567 ;  12  N.  Y.,  403;  7  N.  Y.,  257 ;  6  N.  Y, 

678;  6N.  Y.,  413,  567;  2N.  Y.,  306;  31  B.,  336;  25  B.,  396;  23 
B.,  498;  20  B.,  639;  18  B.,  473;  9  B.,  340,  585;  5  B.,  101,  144,  444, 
613;  3  B.  Oh.,  92;  2  B.  Ch.,  617;  3  H.,  101;  5  D.,  651;  4  D.,  389; 
1  D.,  67  ;  7  Pai.,  234.  275;  6  Pai..  220.  461 ;  22  W.,  486;  14  W^ 
266 ;  11  W.,  240;  2  Ed.,  91 ;  4  a  Ch.,  414;  6  Sw  S.  C,  363;  3  a  a 
C,  602;  3  Ab.,  403;  13  How.  P.  R.,  157;  8  Howr.  P.  R.,  389; 
Laws  of  1830,  ch.  320,  g  10;  2  Du.,  59. 

Certain  de-      S  56.  A  dcvisc  of  lauds  to  executors  or  other  trustees,  to  be 

tJSS,*to  be  sold  or  mortgaged,  where  the  trustees  are  not  also  empowered 

^^      to  receive  the  rents  and  profits,  shall  vest  no  estate  in  they 

trustees ;  but  the  trust  shall  be  valid  as  a  power,  and  the  lands 

shall  descend  to  the  heirs,  or  pass  to  the  devisees  of  the 

testator,  subject  to  the  execution  of  the  power. 

18  N.  Y.,  107 ;  2  B.,  637 ;  2  Ed.,  669 ;  2  H.,  669. 

proflto  of  g  57.  Where  a  trust  is  created  to  receive  the  rents  and 
t^a«du^rfl  profits  of  lauds,  and  no  valid  direction  for  accmnulation  is 
SaS?***  given,  the  surplus  of  such  rents  and  profits,  beyond  the  sum 
tiiat  may  be  necessary  for  the  education  and  support  of  the 
person  for  whose  benefit  the  trust  is  created,  shall  be  liable, 
in  equity,  to  the  claims  of  the  creditors  of  such  person,  in  the 
same  manner  as  other  personal  property,  which  cannot  be 
reached  by  an  execution  at  law. 

6  N.  Y.,  678 :    18  B.,  469;    1  B.  Ch.,  36;  8  Pai.,  85 ;  6  Pai.,  686  ;    2  E(L, 
379;  3  a  S.  C,  641;  14  N.  Y.,  41;  11  PaL,  140.   v 

other  ox-  g  58.  Where  an  express  trust  shall  be  created,  for  any 
fra?tB,tobe  purpose  not  enumerated  in  the  preceding  sections,  no  estate 
^u* ^    sl^ftU  vest  in  the  trustees ;  but  the  trust,  if  directing  or  autbo- 
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rising  the  performance  of  any  act  which  may  be  lawfully    ^^'  *• 
I>erformed  under  a  power,  shall  be  valid  as  a  power  in  trust, 
subject  to  the  provisions  in  relation  to  such  powers,  contained 
in  the  third  Article  of  this  Title. 

12N.  Y.,  404;  7  N.  Y.,  570;  23  B.,  499;  9B.,  619;  IB.,  68;  9  Pai., 
116;  8  Pai,  120;  3  S.  Ch.,  664;  8  W.,  661;  18  W.,  257  ;  22  W., 
483. 

%  59.  In  every  case  where  the  trust  shall  be  valid  as  a  power.  And  i*^ 
the  lands  to  which  the  trust  rel|k>tes,  shall  remain  in,  or  descend,  acend  to 
to  the  persons  otherwise  entitled,  subject  to  the  execution  of  StiSS!**  "^ 
the  trust  as  a  power. 

§  60.  Every  express  trust,  valid,  as  such,  in  its  creation,  Trastees  of 
except  as  herein  otherwise  provided,  shall  vest  the  whole  ^v^lx^ 
estate  in  the  trustees,  in  law  and  in  equity,  subject  only  to  MtSeT****^ 
the  execution  of  the  tnist.    The  persons  for  whose  benefit  the 
tnist  is  created,  shall  take  no  estate  or  interest  in  the  lands, 
but  may  enforce  the  performance  of  the  trust  in  equity. 

21  N.  Y.,  676;  17  N.  Y.,  567  ;  10  N.  Y,  271;  9  N.  Y.,  413  ;  6  N.  Y., 
678;  3  N.  Y.,  535;  31  B.,  336;  25  B.,  395;  2  B.,  601;  1  B.  Ch.,  36; 
2  Ed.,  559;  7  How.  P.  R.,  349;  4  E.  D.  S.,  134;  3  S.  S.  C,  ^31. 

§  61.  The  preceding  section  shall  not  prevent  any  i)erson  Lastsecttoai 
creating  a  trust,  from  declaring  •  to  whom  the  lands  to  which  *i"**^«^ 
the  trust  relates,  shall  belong,  in  the  event  of  the  failure  or 
termination  of  the  trust ;  nor  shall  it  prevent  him  from  grant- 
ing or  devising  such  lands,  subject  to  the  execution  of  the 
trust.  Every  such  grantee  or  devisee  shall  have  a  legal  estate 
in  the  lands,  as  against  all  persons,  except  the  trustees  and 
those  lawfully  claiming  under  them. 

21  N.  Y,  676;  31  B.,  336;  26  B.,  396;  4  E.  D.  S.,  134. 

S  62.  Where  an  express  trust  is  created,  ev^y  estate  and  interests 
interest  not  embraced  in  the  tnist  and  not  othCTwise  disposed  JS^Stof 
of,  shall  remain  in,  or  revert  to,  the  person  creating  the  trust,  JJuStP"^' 
or  his  heirs,  as  a  legal  estate. 

21  N.  Y,  576. 

S  63.  No  person  beneficially  interested  in  a  trust  for  the     [tsoi 
receipt  of  the  rents  and  profits  of  lands,  can  assign  or  in  any  JIJ^J^^JJ^^* 
manner  dispose  of  such  interest ;  but  the  rights  and  interest  o?  pa^in- 
of  every  person  for  whose  benefit  a  trust  for  the  payment  of  a  **^*  * 
sum  in  gross  is  created,  are  assignable. 

19  N.  Y.,  466;  12  N.  Y,  401 ;  6  N.  Y.,  678;  31  B.,  336;  26  B.,  463;  7 
B.,  236;  6  B.,  198;  1  B.  Gh.,  36;  8  PaL,  85;  7  Pai.,  621;  5  Pai., 
586;  4  Ed.,  507;  3  a  Cb.,  654;  1  S.  Ch.,  341 ;  6  S.  S.  C,  363;  3  3. 
8.  C,  541;  22  W.,  649;  18  How.  P.  R.,  54;  16  W.,  61;  24  W., 
641. 

S  64.  Where  an  express  trust  is  created,  but  is  not  contained  E«Bct  or 
or  declared  in  the  conveyance  to  the  tnistees,  such  conveyance  troi"too 
shall  be  deemed  absolute,  as  against  the  subsequent  cr^tors  ▼^y*"***- 
of  the  trustees,  not  having  notice  of  the  tnist,  and  as  against 
purchasers  from  such  trustees,  without  notice,  and  for  a 
valuable  consideration. 

29  B.,  484;  22  B.,  97. 
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not  extend  to  cases,  where  the  alienee  named  in  the  convey- 
ance, shall  have  taken  the  same  as  an  absohit>e  conveyance,  in 
his  own  name,  without  the  consent  or  knowledge  of  the  person 
paying  the  consideration,  or  where  such  alienee,  in  violation  of 
some  trust,  shall  have  purchased  the  lands  so  conveyed,  with 
monies  belonging  to  another  person. 

18  N.  Y.,  616  ;  11  B.,  407 ;  16  B.,  376 ;  17  B.,  103. 

porcittMn      g  54.  No  implied  or  resulting  trust  shall  be  alleged  or  estab- 
protected.    jjgg^^  ^^  defeat  or  prejudice  the  title  of  a  purchaser,  for  » 
valuable  cou.^ideration,  and  without  notice  of  such  trust. 

22  N.  Y.,  666. 

S  55.  Express  trusts  may  be  created,  for  any  or  either  of 
the  following  purposes: 

1.  To  sell  lands  for  the  benefit  of  creditors: 

2.  To  sell,  mortgage  or  lease  lands,  for  the  benefit  of  legatees, 
or  for  the  purx)Ose  of  satisfying  any  charge  thereon : 

3.  To  receive  the  rents  and  profits  of  lands,  and  apply  them 
to  the  use  of  any  person,  during  the  life  of  such  person,  or  for 
any  shorter  tenn,  subject  to  the  rules  prescribed  in  the  first 
Article  of  this  Title : 

4.  To  receive  the  rents  and  profits  of  lands,  and  to  aeeumn- 
late  the  same,  for  the  purposes  and  within  the  limits  prescribed 
in  the  first  Article  of  this  Title. 

23  N.  Y.,  377 ;  17  N.  Y.,  567 ;  12  N.  Y.,  403;  7  N.  Y.,  257  ;  6  N.  Y, 

578;  6N.  Y.,  413,  567;  2  N.  Y.,  306;  31  B.,  336;  25  B.,  395;  23 
B.,  498;  20  B.,  639;  18  B.,  473;  9  B.,  340,  585;  5  B.,  101,  144,  444, 
613;  3  B.  Ch.,  92;  2  B.  Ch.,  517;  3  H.,  101;  5  D.,  651;  4  D.,  389; 
1  D.,  57  ;  7  Pai.,  234,  275;  5  Pai..  220.  461 ;  22  W.,  486;  14  W., 
265 ;  11  W^  240;  2  Ed.,  91 ;  4  3.  Ch.,  414;  6  a  &  C,  363;  3  S.  a 
C,  602;  3  Ab.,  403;  13  How.  P.  R..  157;  8  How.  P.  R.,  389; 
Laws  of  1830,  ch.  320,  g  10;  2  Du.,  59. 

Certain  de-      S  5^.  A  devisc  of  lauds  to  executors  or  other  trustees,  to  be 

trart.*S)  be  ^old  or  mortgaged,  where  the  trustees  are  not  also  empowered 

deeoMd       to  rcccive  the  rents  and  profits,  shall  vest  no  estate  in  tbe^ 

trustees ;  but  the  trust  shall  be  valid  as  a  power,  and  the  lands 

shall  descend  to  the  heirs,  or  pass  to  the  devisees  of  the 

testator,  subject  to  the  execution  of  the  power. 

18  N.  Y.,  107;  2  B.,  537 ;  2  Ed.,  569;  2  H.,  569. 

proiits  of  §  57.  Where  a  trust  is  created  to  receive  the  rents  and 
tTcilidHOTt  profits  of  lands,  and  no  valid  direction  for  accumulation  is 
cSm«?**^  given,  the  surplus  of  such  rents  and  profits,  beyond  the  sum 
that  may  be  necessary  for  the  education  and  support  of  the 
X>erson  for  whose  benefit  the  trust  is  created,  shall  be  liable, 
in  equity,  to  the  claims  of  the  creditors  of  such  person,  in  the 
same  manner  as  other  personal  property,  which  cannot  be 
reached  by  an  execution  at  law. 

6  N.  Y.,  678 :    18  B.,  469;    1  B.  Ch.,  36;  8  Pai.,  85 ;  5  Pai.,  686 ;    2  Bd., 
379;  3  S.  S.  C,  641;  14  N.  Y.,  41;  11  PaL,  140.   -v 

otbeT  ex-  g  58.  Where  an  express  trust  shall  be  created,  for  any 
?i^,tobe  purpose  not  enumerated  in  the  preceding  sections,  no  estate 
g^^^    shall  vest  in  the  trustees;  but  the  trust,  S  directing  or  autbo- 
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rising  the  performance  of  any  act  which  may  be  lawfully    ^'*  ^ 
performed  under  a  power,  shall  be  valid  as  a  power  in  trust, 
subject  to  the  provisions  in  relation  to  such  powers,  contained 
in  the  third  Article  of  this  Title. 

12N.  Y.,  404;  7  N.  T.,  5t0;  23  B.,  499;  9  B.,  519;  IB.,  58;  9  Pai., 
116;  8  Pal,  120;  3  S.  Oh-,  664;  8  W.,  661;  18  W.,  257  ;  22  W., 
483. 

S  59.  In  every  case  where  the  trust  shall  be  valid  as  a  power,  ^nn  hm± 
the  lands  to  which  the  trust  reljites,  shall  remain  in,  or  descend  aceSd  to 
to  the  persons  otherwise  entitled,  subject  to  the  execution  of  StJSf *  **" 
the  trust  as  a  power. 

§60.  Every  express  trust,  valid,  as  such,  in  its  creation,  Truitcesof 
except  as  herein  otherwise  provided,  shall  vest  the  whole  tn»t?to 
estate  in  the  tnistees,  in  law  and  in  equity,  subject  only  to  MtSeT**"** 
the  execution  of  the  trust.    The  i)ersons  for  whose  beuefit  the 
tnist  is  created,  shall  take  no  estate  or  interest  in  the  lands, 
but  may  enforce  the  performance  of  the  trust  in  equity. 

21  N.  Y.,  676;  17  N.  Y.,  567  ;  10  N.  Y.,  271 ;  9  N.  Y.,  413  ;  6  N.  Y., 
678;  3  N.  Y.,  635;  31  B.,  336;  25  B.,  395;  2  B.,  601;  1  B.  Ch.,  36; 
2  Ed.,  559;  7  How.  P.  R.,  349;  4  E.  D.  S.,  134;  3  S.  S.  C,  ^31. 

g  61.  The  preceding  section  shall  not  prevent  any  person  Lastsectumt 
creating  a  trust,  from  declaring  to  whom  the  lands  to  which  *i'»*"*«^ 
the  trust  relates,  shall  belong,  in  the  event  of  the  failure  or 
termination  of  the  trust ;  nor  shall  it  prevent  him  from  grant- 
ing or  devising  such  lands,  subject  to  the  execution  of  the 
trust.  Every  such  grantee  or  devisee  shall  have  a  legal  estate 
in  the  lands,  as  against  all  persons,  except  the  trustees  and 
those  lawfully  claiming  under  them. 

21  N.  Y.,  676;  31  B..  336;  25  B.,  395;  4  E.  D.  S.,  134. 

S  62.  Where  an  express  trust  is  created,  every  estate  and  interests 
interest  not  embraced  in  the  trust  and  not  otherwise  disposed  fS'^iStof* 
of,  shall  remain  in,  or  revert  to,  the  person  creating  the  trust,  SrMtf"" 
or  his  heirs,  as  a  legal  estate. 

i  21  N.  Y.,  576. 

g  63.  ISo  .person  beneficially  interested  in  a  trust  for  the     [rsoi 
receipt  of  the  rents  and  profits  of  lands,  can  assign  or  in  any  JJJ^* 
I  manner  dispose  of  such  interest ;  but  the  rights  and  interest  of  pa^in- 

of  every  person  for  whose  benefit  a  trust  for  the  payment  of  a  **"" 
sum  in  gross  is  created,  are  assignable. 

19  N.  Y.,  455;  12  N.  Y.,  401 ;  6  N.  Y.,  578;  31  B.,  336;  26  B.,  453;  t 
B.,  235;  5  B.,  198;  1  B.  Ch.,  36;  8  Pal,  85;  7  Pai.,  621;  6  Pai., 
686;  4  Ed.,  507;  3  S.  Ob.,  654;  1  a  Ch.,  341 ;  6  S.  S.  C,  363;  3  3. 
S.  0.,  641;  22  W.,  649;  18  How.  P.  R.,  54;  16  W.,  61;  24  W., 
641. 

§  64.  Where  an  express  trust  is  created,  but  is  not  contained  EUfect  or 
or  declared  in  the  conveyance  to  the  tnistees,  such  conveyance  tmtlne 
shall  be  deemed  absolute,  as  against  the  subsequent  creditors  ^«y^~- 
of  the  trustees,  not  having  notice  of  the  tnist,  and  as  against 
purchasers  from  such  trustees,  without  notice,  and  for  a 
valuable  consideration. 

29  B.,  484;  22  B.,  97. 
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o^m  *       S  65.  Where  the  trost  shall  be  expressed  in  the  instrument 
^ trortew  creating  the  estate,  every  sale,  conveyance  or  other  act  of  the 
void.    **"'  trustees,  in  contravention  of  the  trust,  shall  be  absolutely 
void, 

20  N.  T^  21 ;    18  N.  T.,  107  ;    12  N.  T.,  594;  6  N.  T.,  360;  31  B.,  336; 
30  B.,  321;  20  B.,  404;  7  How.  P.  R.,  349. 

othere  not  g  66.  No  pcrsou  who  shall  actually  and  in  good  faith  pay  a 
^^mi^^  sum  of  money  to  a  trustee,  which  the  trustee  as  such  is  autiio- 
SlSiuSL**'  rised  to  receive,  shall  be  responsible  for  the  proper  application 
of  such  money,  according  to  the  trust ;  nor  shall  any  right  or 
title,  derived  by  him  from  such  trustee,  in  consideration  of 
such  payment,  be  impeached  or  called  in  question,  in  con- 
sequence of  any  misapplication,  by  the  trustee,  of  the  monies 
paid. 

10  Pal,  282;  12  N.  Y.,  403;  30  B.,  133;   22  B.,  99;    7  J.  0.  IL,  150;  16 
How.  P.  R.,  367. 

totoSf  tola-     S  67.  When  the  purposes  for  which  an  express  trust  shdl 
tMtooeMe.  have  been  created,  shall  have  ceased,  the  estate  of  the  trustees 
shall  also  cease. 

6  Pal,  458;  4  PaL,  404;  2  S.  Gh.,  296;  9  B.,  516. 

Trait  Mute     g  68.  Upon  the  death  of  the  surviving  trustee  of  an  express 

?wnd,  £o-   trust,  the  trust  estate  shall  not  descend  to  his  heirs,  nor  pass 

Trust  to      to  his  personal  representatives ;  but  the  trust,  if  then  unexe- 

^Mij.    cuted,  shall  vest  in  the  court  of  chancery,  with  all  the  powers 

and  duties  of  the  original  trustee,  and  shall  be  executed  by 

some  person  appointed  for  that  purpose,  under  the  direction 

of  the  court. 

27  B.,  407  ;  9  B.,  638;  7  PaL,  107 ;  6  Pai.,  660. 

When  and  g  69.  Upou  the  petition  of  any  tnistee,  the  court  of  chancery 
mIySlgJu  niay  accept  his  resignation,  and  discharge  him  from  the  trust, 
under  such  regulations  as  shall  be  established  by  the  court  foi 
that  purpose,  and  upon  such  terms,  as  the  rights  and  interests 
of  the  persons  interested  in  the  execution  of  the  trust,  may 
require. 

19  N.  Y.,  455 ;  25  B.,  99;  1  B.  Ch.,  668;  3  Pai.,  420. 

When  and  S  70.  Upou  the  petition  or  bill  of  any  person  interested  in 
^y  £*re^  the  exccutiou  of  a  trust,  and  under  such  regulations  as  for 
moved.  tjia^t  purpose  shall  be  established,  the  court  of  chancery  may 
remove  any  trustee  who  shall  have  violated  or  threatened  to 
violate  his  trust,  or  who  shall  be  insolvent,  or  whose  insolvency 
shall  be  apprehended,  or  who,  for  any  other  cause,  shall  be 
deemed  an  unsuitable  person  to  execute  the  trust. 

9  N.  Y.,  176;  2  B.,  447;  1  E.  D.  S.,  572. 

How  places  g  71.  The  chanccUor  shall  have  full  power  to  appoint  a  new 
•appi  ed.     trustee,  in  place  of  a  trustee  resigned  or  removed ;  and  when, 

in  consequence  of  such  resignation  or  removal,  there  shall  be 
[731]     no  acting  trustee,  the  court,  in  its  discretion,  may  appoint  new 

trustees,  or  cause  the  trust  to  be  executed  by  one  of  its  officers, 

under  its  direction. 

25  B.,  99;  IB.  Ch.,  668;  5  Pal,  47,  560 ;  11  Ab.,  472. 
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S  72.  The  three  laat  sections  shafl  extend  only  to  cases  of  Aptii^Mon 
express  tnists.  oinSreeiMt 

See  Laws  of  1840,  ch.  818 ;  1841,  ch.  261 ;  1846,  ch.  14 ;  1839,  di.  174, 
184;  1840,  ch.  878;  1845,  ch.  112;  1855,  ch.  432,  ch.  230;  1852,  ch. 
208. 

ARTICUS  THIRD. 

OF  POWERS. 

Sbo.  73.  Powers  as  they  dow  exist  abolished ;  future  powers  to  be  goyemed  bj  this 
Artide. 

74.  Definition  of  a  power. 

75.  Who  capable  of  granting^  powers. 

76.  Powers,  general  or  special,  and  beneficial  or  in  trust. 
77  A  78.  Definitions  of  general  and  special  powers. 

79.  When  a  geoeral  or  special  power  is  beneficiaL 

80.  Married  women  maj  execute  general  and  beneficial  powers. 

81.  Absolute  power  of  disposition  in  tenant  for  life,  Ac  creates  a  fee. 

82.  Like  power  to  any  other,  creates  absolute  fee  as  to  creditors. 

85.  When  grantee  of  such  power  entitled  to  absolute  fee. 

84.  Power  to  devise  inheritance  to  be  deemed  absolute  power  in  certain  cases. 

86.  Power  to  dispose  of  fee  in  certain  cases,  absolute  power  of  disposition. 

86.  Effect  of  reserving  power  of  revocation. 

87.  To  whom  special  and  beneficial  powers  may  be  granted. 

88.  Power  of  tenant  for  life  to  make  leases,  not  assignable,  fta 

89.  To  whom  it  may  be  released. 

90  A  91.  Effect  of  mortgages  by  persons  having  power  to  make  leases. 
93.  Future  beneficial  powers  not  herein  enumerated,  invalid. 

93.  Liability  of  beneficial  powers  in  equity,  to  creditors. 

94.  When  general  powers  are  in  trust. 

95.  When  special  powers  are  in  tnist 

96.  Trust  powers  imperative,  unless  expressly  made  optional. 

97.  Effect  of  a  right  of  selection  by  grantee  of  power. 

98  A  99.  Powers  to  distribute  among  several  how  construed. 

100.  Chancery  to  execute  power  on  death  of  trustee  having  right  of  selection. 

101.  Also  where  person  to  execute  power  is  not  designated. 

102.  Certain  prior  sections  to  apply  to  power  in  trust 

103.  Creditors,  Ac.  of  objects  of  trust,  when  to  compel  execution  of  powers. 
104  Effect  of  assignments  under  insolvent  acts,  upon  beneficial  powers. 

105.  Powers  that  may  be  reserved  by  grantors  in  conveyances. 

106.  By  what  instruments  powers  may  be  granted. 

107.  When  powers  to  be  recorded. 

108.  Powers  irrevocable  unless  authority  is  expressly  reserved. 

109.  In  whom  powers  may  be  vested ;  by  whom  exercised. 

110.  Married  women,  when  and  how  to  execute  powers. 

111.  Married  women  not  to  execute  power  until  of  age. 

112.  Powers  to  be  executed  by  all  surviving  grantors  thereof. 

113.  By  what  instruments  powers  to  be  executed. 
114  Such  instruments  to  be  deemed  conveyances. 
1 V5.  Power  to  dispose  by  devise,  how  executed. 

116.  Power  to  dispose  by  grant,  cannot  be  executed  by  will 

117.  Executions  by  married  women,  to  be  acknowledged. 

118.  Execution   governed   by  preceding  rules,  although  otherwise  directed   by 

g^ntor. 

119.  Useless  formalities  directed,  dispensed  with. 

120.  Nominal  conditions  may  be  disregarded. 

121.  In  other  respects,  directions  of  grantor  to  be  observed. 

122.  Consent  of  third  persons  to  execution  of  power,  how  evidenced. 

L  — 86 
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Sbo.123.  DispositioDS  not  void  on  account  of  being  too  eztenBiTe. 

124.  Instruments  executing  power  valid,  although  power  not  recited. 

125.  Such  instruments  affected  by  fraud. 

126.  Oeneral  terms  in  a  will  sufficient  to  execute  power  to  devise. 

127.  Estates  given  to  descendants  by  virtue  of  certain  powers,  to  be  advaooeme&ta. 

128.  How  term  during  which  alienation  may  be  suspended,  to  be  computed. 

129.  Who  capable  of  taking  in  execution  of  power. 

130.  Authority  of  married  women,  under  powers. 

131.  Defective  executions  of  powers,  corrected. 

132.  Relief  to  purchasers  under  defective  executions. 

133.  Powers  to  sell  in  mortgages,  to  pass  to  assignees  thereof. 

134.  This  Article  not  to  extend  to  simple  powers  of  attorney,  Ac 

136.  Definition  of  the  terms  "grantor  of  a  power"  and  "grantee  of  a  power." 

g  73.  Powers,  as  they  now  exist  by  law,  are  abolished;  and 
from  the  time  this  Chapter  shall  be  in  force,  the  creation,  con- 
struction and  execution  of  powers,  shall  be  governed  by  the 
provisions  of  this  Article. 

g  74.  A  power  is  an  authority  to  do  some  act  in  relation  to 
lands,  or  the  creation  of  estates  therein,  or  of  charges  thereon, 
which  the  owner  granting  or  reserving  such  power,  might 
himself  lawfully  perform. 

12  N.  Y.,  404;  5  N.  Y.,  413;  1  B.,  62;  3  Du.,  13. 

g  75.  No  i)erson  is  capable  in  law  of  granting  a  power,  who 
is  not  at  the  same  time,  cai>able  of  aliening  some  interest  in 
the  lands  to  which  the  power  relates. 

3  Du.,  95. 

g  76.  Powers,  as  authorised  in  this  Article,  are  general  or 
special,  and  beneficial  or  in  trust. 

20  B.,  238. 

g  77.  A  i)ower  is  general,  where  it  authorises  the  alienation 
in  fee,  by  means  of  a  conveyance,  will  or  charge  of  the  lands 
embraced  in  the  i)ower,  to  any  alienee  whatever. 

21  B.,  52;  IB.,  62. 

g  78.  A  power  is  special, 

1.  Where  the  persons  or  class  of  persons,  to  whom  the  dis- 
position of  the  lands  under  the  jwwer  is  to  be  made,  are 
designated: 

2.  Where  the  power  authorises  the  alienation,  by  means  of 
a  conveyance,  will  or  charge,  of  a  jKirticular  estate  or  interest 
less  than  a  fee. 

11  N.  Y.,  402. 

g  79.  A  general  or  special  i)ower  is  beneficial,  when  no  pe^ 
son  other  than  the  grantee  has,  by  the  terms  of  its  creation, 
any  interest  in  its  execution. 

20  B.,  238;  22  W.,  498. 

g  80.  A  general  and  beneficial  power  may  be  given  to  a 
married  woman,  to  dispose,  during  her  marriage,  and  without 
the  concurrence  of  her  husband,  of  lands  conveyed  or  devised 
to  her  in  fee. 

16  N.  Y.,  313 ;  12  N.  Y.,  423;  7  Pat.,  399;  22  W.,  499;  1  B.  Ch^  13,  240. 
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g  81.  Where  an  absolute  power  of  disi>ositioD,  not  accom-  Estlulof 
panied  by  any  trust,  shall  be  given  to  the  owner  of  a  partieu-  {^5*^^**' 
far  estate,  for  life  or  years,  such  estate  shall  be  changed  into  when   * 
a  fee,  absolute  in  respect  to  the  rights  of  creditors  and  pur-  i^tof  fee. 
chafers,  but  subject  to  any  future  estates  limited  thereon,  in 
case  the  power  should  not  be  executed,  or  the  lands  should 
not  be  sold  for  the  satisfactiou  of  debts. 

g  82.  Where  a  like  i)ower  of  disposition  shall  be  given  to  certain 
any  person  to  whom  no  particular  estate  is  limited,  such  per-  IS^ilLT^ 
son  shall  also  take  a  fee,  subject  to  any  future  estates  that  ^* 
may  be  limited  thereon,  but  lii^salate,  in  respect  to  creditors 
and  purchasers. 

§  83.  In  all  cases,  where  such  power  of  disi)osition  is  given,     [733] 
and  no  remainder  is  limited  on  the  estate  of  the  grantee  of  ^' 
the  i)ower,  such  grantee  shall  be  entitled  to  an  absolute  fee. 

§  84.  Where  a  general  and  beneficial  power,  to  devise  the  Effect  of 
inheritance,  shall  be  given  to  a  tenant  for  life  or  for  years,  vfs'Jtih^t 
such  tenant  shall  be  deemed  to  possess  an  absolute  power  of  uS^I^!" 
disposition,  within  the  meaning  and  subject  to  the  provisions 
of  the  three  last  preceding  sections. 

g  85.  Every  jwwer  of  disposition  shall  be  deemed  absolute,  Power  to 
by  means  of  which  the  grantee  is  enabled,  in  his  life  time,  to  feS?°'®  ^ 
dispose  of  the  entire  fee,  for  his  own  benefit. 

7  Pai.,  399. 

g  86.  Where  the  grantor  in  any  conveyance  shall  reserve  to  Power  to 
himself,  for  his  own  benefit,  an  absolute  power  of  revocation,  "^®^*' 
such  grantor  shall  still  be  deemed  the  absolute  owner  of  the 
estate  conveyed,  so  far  as  the  rights  of  creditors  and  pur- 
chasers are  concerned. 

§  87.  A  special  and  beneficial  i>ower  may  be  granted,  specuudd 

1.  To  a  married  woman,  to  dispose,  during  the  marriage,  pow^|*^ 
and  without  the  concurrence  of  her  husband,  of  any  estate  ^^^^ 
less  than  a  fee,  belonging  to  her,  in  the  lands  to  which  the 
power  relates : 

2.  To  a  tenant  for  life  of  the  lands  embraced  in  the  power, 
to  make  leases  for  not  more  than  twenty-one  years,  and  to 
commence  in  possession  during  his  lite. 

16  N.  Y.,  307 ;  18  W.,  270. 

g  88.  The  power  of  a  tenant  for  life  to  make  leases,  is  not  power  to 
assignable  as  a  separate  interest,  but  is  annexed  to  his  estate,  b/tnumT* 
and  will  pass,  (unless  specially  excepted)  by  any  conveyance  '°'  ^^' 
of  such  estate.    K  specially  excepted  in  any  such  conveyance, 
it  is  extinguished. 

§  89.  Such  power  may  be  released  by  the  tenant  to  any  per^  Release  or 
son  entitled  to  an  expectant  estate  in  the  lands,  and  shall  ™<^p<*^»- 
thereupon  be  extinguished. 

S  90.  A  mortgage  executed  by  a  tenant  for  life  having  a  Mortgagea 
X>ower  to  make  leases,  or  by  a  married  woman,  by  virtue  of  ba^gpow 
any  beneficial  power,  does  not  extinguish  or  suspend  the  2c^"*^ 
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power;  but  the  power  is  bound  by  the  mortgage,  in  the  same 
manner  as  the  lauds  embraced  therein. 

%  91.  The  effects  of  such  a  lien  by  mortgage  on  the  power, 
are, 

1.  That  the  mortgagee  is  entitled,  in  equity,  to  an  execution 
of  the  power,  so  far  as  the  satisfaction  of  his  debt  may 
require: 

s.  That  any  subsequent  estate  created  by  the  owner,  iq 
execution  of  the  power,  becomes  subject  to  the  mortgage, 
in  the  same  manner  as  if  in  terms  embraced  therein. 

§  92.  No  beneficial  power,  general  or  special,  hereafter  to 
be  created,  other  than  such  as  are  already  enumerated  and 
4efined  in  this  Article,  shall  be  valid. 

18  W.,  270;  16  W.,  324 

S  93.  Every  special  and  beneficial  power  is  liable,  in  equity, 
to  the  claims  of  creditors,  in  the  same  manner  as  other  inter- 
ests that  cannot  be  reached  by  an  execution  at  law,  and  the 
execution  of  the  power  may  be  decreed  for  the  benefit  of 
the  creditors  entitled. 

§  94.  A  general  power  is  in  trust,  when  any  person  or  class 
of  persons,  other  than  the  grantee  of  such  power,  is  desig- 
nated as  entitled  to  the  proceeds,  or  any  portion  of  the  pro- 
ceeds, or  other  benefits  to  result  from  the  alienation  of  the 
lands,  according  to  the  power. 

6  B.,  198,  652;  1  6.,  62;  3  Ed.,  212;  3  S.  &  0.,  655. 

g  95.  A  special  power  is  in  trust, 

1.  When  the  disposition  which  it  authorises,  is  limited  to 
be  made  to  any  person  or  class  of  persons,  other  than  the 
grantee  of  such  power. 

2.  When  any  person  or  class  of  persons,  other  than  the 
grantee,  is  designated  as  entitled  to  any  benefit  firom  the  dis- 
position or  charge  authorised  by  the  power. 

Laws  of  1830,  cL  320,  g  11;  5  B.,  652;  3  Ed.,  212;  3  S.  &  C,  559; 
1  B.,  58. 

§  96.  Every  trust  power,  unless  its  execution  or  non-execu- 
tion is  made  expressly  to  depend  on  the  will  of  the  grantee,  is 
imperative,  and  imposes  a  duty  on  the  grantee,  the  perform- 
ance of  which  may  be  compelled  in  equity,  for  the  benefit  of 
the  parties  interested. 

12  N.  T.,   403;   3  N.  T.,   280;    6  B.,  198;  8  PaL,  120;   3  Ed.,  212; 
1  B.,  58. 

EAtct  of         S  97.  A  trust  power  does  not  cease  to  be  imperative,  where 
ieSo2f ***"  *^®  grantee  has  the  right  to  select  any,  and  exclude  otiiers  of 

the  persons  designated  as  the  objects  of  the  trust. 
cooBtruo-        §  98.  Where  a  disposition  under  a  power  is  directed  to  be 
ffiS  %^  made  to,  or  among  or  between  several  persons,  without  any 

specification  of  the  share  or  sum  to  be  allotted  to  each,  all  the 

persons  designated,  shall  be  entitled  to  an  equal  proportion. 
g  99.  But  when  the  terms  of  the  power  import  that  the 

estate  or  fund  is  to  be  distributed  between  the  persons  so 
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designated,  in  such  manner  or  prox)ortions  as  the  trustee  of    ^'*  *" 
the  power  may  think  proper,  the  trustee  may  allot  the  whole 
to  any  one  or  more  of  such  persons,  in  exclusion  of  the  other. 

§  lOO,  If  the  trustee  of  a  power,  with  the  right  of  selection,  J^^^^*^^ 
shall  die,  leaving  the  power  unexecuted,  its  execution  shall  be  cute  power. 
decreed  in  equity  for  the  benefit  equally  of  all  the  persons 
designated,  as  objects  of  the  trust. 

25  B.,  399;  6  Pal,  468;  3  a  &  C,  659;  2  S.  S.  C,  515. 

S  101*  Where  a  x>ower  in  trust  is  created  by  will,  and  the  ib. 
testator  has  omitted  to  designate  by  whom  the  power  is  to  be 
exercised,  its  execution  shall  devolve  on  the  court  of  chancery. 

6  N.  T.,  139. 

§  102.  The  provisions  contained  in  the  second  Article  of  Application 
this  Title,  from  section  sixty-six  to  section  seventyK)ne,  both  piiS'iS? 
inclusive,  in  relation  to  express  trusts  and  trustees,  shall  apply  ^^^'"' 
equally  to  powers  in  trust,  and  the  grantees  of  such  powers. 

25  6.,  100. 

g  103.  The  execution  in  whole  or  in  part,  ot  any  trust     vrs^} 
power,  may  be  decreed  in  equity,  for  the  benefit  of  the  ??JSt^" 
creditors  or  assignees  of  any  person  entitled  as  one  of  the  SSpcu2f" 
objects  of  the  triSst,  to  compel  its  execution,  when  the  interest  Jj^**!^^ 
of  the  objects  of  such  trust  is  assignable.  ^^' 

§  104.  Every  beneficial  power,  and  the  interest  of  every  ^J^*^^**^ 
person  entitled  to  compel  the  execution  of  a  trust  power,  shall  5S;!^^hSw  af . 
pass  to  the  assignees  of  the  estate  and  efiects  of  the  person  in^owe^nt 
in  whom  such  power  or  interest  is  vested,  imder  any  assign-  JJJi^^  &c. 
ment  authorised  by  the  provisions  of  the  fifth  Chapter  of  this 
Act. 

§  105.  The  grantor  in  any  conveyance,  may.  reserve  tp  Reservation 
himself  any  i)ower,  beneficial  or  in  trust,  which  he  might  wS?^f*** 
lawfully  grant  to  another ;  and  every  power  thus  reserved,  *"^' 
shall  be  subject  to  the  provisions  of  this  Article,  in  the  same 
maimer  as  if  granted  to  another. 

12  N.  T.,  404, 

g  106.  A  power  may  be  granted,  how  pow- 

1.  By  a  suitable  clause  contained  in  a  conveyance  of  some  l^todf 
estate  in  the  lands,  to  which  the  power  relates : 

2.  By  a  devise  contained  in  a  last  will  and  testament. 

5  N.  T.,  413 ;  2  &  a  C,  680. 

§  107.  Every  power  shall  be  a  lien  or  charge  upon  the  lands  when  w»w- 
which  it  embraces,  as  against  creditors  and  purchasers  in  good  r^rded. 
faith  and  without  notice,  of  or  from  any  person  having  an 
estate  in  such  lands,  only  from  the  time  the  instrument  con- 
taining the  power  shall  be  duly  recorded.  As  against  all 
other  persons,  the  power  shall  be  a  lien  from  the  time  the 
instrument  in  which  it  is  contained,  shall  take  effect. 

§  108.  Every  power,  beneficial  or  in  trust,  is  irrevocable,  JJf J^pj^- 
unless  an  authority  to  revoke  it,  is  granted  or  reserved  in  the  Sbi  "*^^ 
instrument  creating  the  power. 

12  N.  Y.,  404;  1  B.,  62;  2  B.,  58 ;  23  B.,  498. 
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§  109.  A  power  may  be  vested  in  any  {person  capable  in  law 
of  holding,  bat  cannot  be  exercised  by  any  person  not  capable, 
of  aliening  lands,  except  in  the  single  case  mentioned  in  the 
next  section. 

10  B.,  604 

§  110.  A  married  woman  may  execute  a  power  during  h& 
marriage,  by  grant  or  devise,  as  may  be  authorised  bytlie 
power,  without  the  concurrence  of  her  husband,  imless  by 
the  terms  of  the  power  its  execution  by  her,  during  marriage, 
is  expressly  or  impliedly  prohibited. 

15  N.  Y.,  307;  12  N.  Y.,  423;  27  B.,  332;  1  B.  Ch.,  13,  240;  10  B.,  597. 

§  111.  No  power  vested  in  a  married  woman,  during  her 
infancy,  can  be  exercised  by  her,  until  she  attains  her  fiill  age. 

S  112.  Where  a  power  is  vested  in  several  persons,  all  must 
unite  in  its  execution ;  but  if  previous  to  such  execution,  one 
or  more  of  .such  i>er8ons  shall  die,  the  power  may  be  executed 
by  the  survivor  or  survivors. 

11  N.  Y.,  397 ;  1  N.  Y.,  368;   1  B.  Ch^  669 ;  2  Pal,  197. 

g  113.  No  power  can  be  executed  except  by  some  instru- 
ment in  writing,  which  would  be  sufficient  in  law  to  pass  the 
estate  or  interest  intended  to  pass  under  the  power,  if  the 
person  executing  the  power  were  the  actual  owner. 

UN.  Y.,  398. 

g  114.  Every  instrument,  except  a  will,  in  execution  of  a 
power,  and  although  the  power  may  be  a  power  of  revocation 
only,  shall  be  deemed  a  conveyance  within  the  meaning,  and 
subject  to  the  provisions,  of  the  third  Chapter  of  this  Act. 

12  N.  Y.,  404. 

S  115.  Where  a  power  to  dispose  of  lands  is  confined  to  a 
disposition  by  devise  or  will,  the  instrument  of  execution  most 
be  a  will  duly  executed,  according  to  the  provisions  of  the 
sixth  Chapter  of  this  Act. 

10  B.,  697. 

§  116.  Where  a  power  is  confined  to  a  disposition  by  grant, 
it  cannot  be  executed  by  will,  although  the  disposition  is  not 
intended  to  take  effect  until  after  the  death  of  the  party 
executing  the  power. 

4  N.  Y.,  11 ;  4  B.,  412 ;  3  B.,  128. 

g  117.  If  a  married  woman  execute  a  power  by  grant,  the 
concurrence  of  her  husband,  as  a  party,  shall  not  be  requisite, 
but  the  grant  shall  not  be  a  vaUd  execution  of  the  power, 
unless  it  be  acknowledged  by  her  on  a  private  examination, 
in  the  manner  prescribe  in  the  third  Chapter  of  this  Act,  in 
relation  to  conveyances  by  married  women. 

g  118.  Where  the  grantor  of  a  power  shall  have  directed  or 
authorised  it  to  be  executed  by  an  instrument  not  sufficient  in 
law  to  pass  the  estate,  the  power  shall  not  be  void,  but  ita 
execution  shall  be  governed  by  the  rules  before  prescribed  in 
this  Article. 
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g  119.  When  the  grantor  shall  have  directed  any  formalities  Dj^tioM 
to  be  observed  in  the  execution  of  the  power,  in  addition  to  ^y  gnatot. 
those  which  would  be  sufficient  by  law  to  pass  the  estate,  the 
observance  of  such  additional  formalities  shall  not  be  neces- 
sary to  a  valid  execution  of  the  power. 

g  120.  Where  the  conditions  annexed  to  a  power  are  merely  S2diSS«. 
nominal,  and  evince  no  intention  of  actual  benefit  to  the 
party  to  whom,  or  in  whose  favor,  they  are  to  be  performed, 
they  may  be  wholly  disregarded  in  the  execution  of  the  power. 

g  121.  With  the  exceptions  contained  in  the  preceding  ^^®j^^^j^ 
sections,  the  intentions  of  the  grantor  of  a  power,  as  to  the  mnto/to 
mode,  time  and  conditions  of  its  execution,  shall  be  observed,  ed.°^'*'^" 
subject  to  the  power  of  the  court  of  chancery,  to  supply  a 
defective  execution,  in  the  cases  herein  after  provided. 

2  D.,  61. 

g  122.  When  the  consent  of  a  third  person  to  the  execution  gowent  of 
of  a  power  is  requisite,  such  consent  shall  be  expressed  in  the  sods  tTeze- 
instrument  by  which  the  power  is  executed,  or  shall  be  certified  JSw^.**' 
in  writing  thereon.    In  the  first  case,  the  instrument  of  execu- 
tion, in  the  second,  the  certificate,  shall  be  signed  by  the  party 
whose  consent  is  required ;  and  to  entitle  the  instrument  to  be 
recorded,  such  signature  must  be  duly  proved  or  acknowledged, 
in  the  same  manner  as  if  subscribed  to  a  conveyance  of  lands. 

11  N.  Y.,  401. 

g  123.  No  disposition,  by  virtue  of  a  power,  shall  be  void     trs?] 
in  law  or  in  equity,  on  the  ground  that  it  is  more  extensive  polui^ns!*" 
than  was  authorised  by  the  power ;  but  every  estate  or  inter-  "***  ^°^^* 
est  so  created,  so  fax  as  embraced  by  the  terms  of  the  power, 
shall  be  valid. 

g  124.  Every  instrument  executed  by  the  grantee  of  a  toiSSlT 
power,  conveying  an  estate  or  creating  a  charge,  which  such  pp'^®'- 
grantee  would  have  no  right  to  convey  or  create,  unless  by 
virtue  of  his  i)ower,  shall  be  deemed  a  valid  execution  of  the 
I)ower,  although  such  power  be  not  recited  or  referred  to 
therein. 

g  125.  Instruments  in  execution  of  a  power  are  afibcted  by  ^^^^^ 
fraud,  both  in  law  and  equity,  in  the  same  manner  as  con- 
veyances by  owners  or  trustees. 

g  126.  Lands  embraced  in  a  power  to  devise,  shall  pass  by  pj^«  ^^^ 
a  will  purporting  to  convey  all  the  real  property  of  the  testa-  elwStedby^ 
tor,  unless  the  intent  that  the  will  shil  not  operate  as  an  w5l"  ° 
execution  of  the  power,  shall  appear,  expressly  or  by  neces- 
sary implication. 

25  B.,  564. 

g  127.  Every  estate  or  interest  given  by  a  parent  to  a  g®'^^^ 
descendant,  by  virtue  of  a  beneficial  power,  or  of  a  power  in  JavMce- 
trust  with  a  right  of  selection,  shall  be  deemed  an  advance-  "®"*"' 
ment  to  such  descendant,  within  the  provisions  of  the  second 
Chapter  of  this  Act. 

g  128.   The  period  during  which  the  absolute  right  of  So?Sf  tU 
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of'iM^n-   alienation  may  be  susi>ended,  by  any  instroment  in  execution 
■Ion.         of  £^  power,  shall  be  computed,  not  from  the  date  of  such 
instrument,  but  from  the  time  of  the  creation  of  the  powa*. 

12N.  T.,  404;  3  Du.,  73. 

uke  miXr       S  129.  No  cstatc  or  interest  can  be  given  or  limited  to  any 
poweri  "  person,  by  an  instrument  in  execution  of  a  power,  which  sudi 
person  would  not  have  been  capable  of  taking,  under  the 
instrument  by  which  the  power  was  granted. 

3Du.,  95;  16  W.,  324. 

Married  g  130.  Whcu  a  married  woman,  entitled  to  an  estate  in  fee, 
thei^ul-  shall  be  authorised  by  a  power,  to  dispose  of  such  estate 
thority,  Ae.  (jQ^jng  her  marriage,  she  may,  by  virtue  of  such  power,  create 

any  estate,  which  she  might  create  if  unmarried. 
?xratloni       S  131.  Where  the  execution  of  a  power  in  trust  shall  be 
execa  oni.  ^^]^^^jyg^  ^  wholc  or  in  part,  under  the  provisions  of  this 

Article,  its  proper  execution  may  be  decreed,  in  equity,  in 
favor  of  the  persons  designated  as  the  objects  of  the  trust. 

3  N.  Y.,  278. 

^  §  132.  Purchasers  for  a  valuable  consideration,  claiming 

under  a  defective  execution  of  any  power,  shall  be  entitled  to 
the  same  relief  in  equity,  as  similar  purchasers,  claiming  under 
'    a  defective  conveyance  from  an  actual  owner. 

11  N.  Y.,  400. 

Pow»»  to  g  133.  Where  a  power  to  sell  lands,  shall  be  given  to  the 
mort£i«ei.  grantcc,  in  any  mortgage  or  other  conveyance  intended  to 

secure  the  payment  of  money,  the  power  shall  be  deemed  a 
[9^38]     part  of  the  security,  and  shall  vest  in,  and  may  be  executed 

by  any  x)erson,  who,  by  assignment  or  otherwise,  shall  become 

entitled  to  the  money  so  secured  to  be  paid. 
o^tw^ilS      S  134.  The  provisions  of  this  Article  shall  not  extend  to  a 
cie.  simple  power  of  attorney,  to  convey  lands  in  the  name,  and 

for  the  benefit,  of  the  owner. 

Term*  g  135.   Tho  term  "  grantor  of  a  power,"  is  used  in  tWa 

»p^S?»^'  Article,  as  designating  the  person  by  whom  a  i)ower  is  created, 
and^»g»ntr  ^h^tj^^r  by  grant  or  devise;  and  the  term  "grantee  of  a 
SSod.'"  ^  power,"  is  used  as  designating  the  person  in  whom  a  power  is 
vested,  whether  by  grant,  devise  or  reservation. 

II  N.  Y.,  401. 

ARTICLE  FOURTH. 

OF  ALIENATION  BY  DEED. 

Sko.  136.  Feoflfhient  with  liverj  of  seisin,  abolished. 

137.  Grants  in  fee  or  of  freeholds,  how  executed ;  when  to  take  effect 
I  138.  Delivery  essential  to  grants. 

139.  Covenants  not  implied  in  mortgages;  remedy  of  mortgagee. 

140.  No  covenants  to  be  implied  in  conveyances. 

141.  Lineal  and  collateral  warranties  abolished;  liability  of  heirs. 

142.  Deeds  of  bargain  and  sale,  and  of  lease  and  release,  deemed  grants. 

143.  No  greater  estate  to  pass  by  a  conveyance,  than  such  as  grantor  had. 
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Sso.  144.  Grants  condusive  against  certain  porchaflera.  ^^^*  ^ 

145.  Conveyances  of  greater  estate  by  tenant  for  life  or  for  years.  ' 

146.  Conveyances  of  lands  occupied,  when  valid  without  attornment 

147.  Grant  of  lands  possessed  by  claimant  under  adverse  title,  void. 

148.  But  mortgages  of  such  lands  may  be  given ;  effect  thereof. 

g  136.  The  mode  of  conveyiBg  lands  by  feofltoent  with  Livery  of 
livery  of  seism,  is  abolished. 

5  i37.  Every  grant  in  fee  or  of  a  freehold  estate,  shall  be  ^J*^}'* 
subscribed  and  sealed  by  the  person  from  whom  the  estate  oj  f^ehows, 
interest  conveyed  is  intended  to  pass,  or  his  lawfiil  agent ;  tf  Sd7whS?to 
not  duly  acknowledged,  previous  to  its  delivery,  according  to  *^*  ^^' 
the  provisions  of  the  third  Chapter  of  this  Act,  its  execution 
and  delivery  shall  be  attested  by  at  least  one  witness ;  or  if 
not  so  attested,  it  shall  not  take  effect  as  against  a  purchaser 
or  incumbrancer,  until  so  acknowledged. 

13  N.  T.,  514;  31  B.,  157;  17  B.,  103;  6  B.,  42;  2  B.,  618 ;  2  W.,  675 ; 
2  S.  Ch.,  633. 

« 

g  138.  A  grant  shall  take  effect,  so  as  to  vest  the  estate  or  Deuvery. 
interest  intended  to  be  conveyed,  only  fit)m  its  delivery ;  and 
all  the  rules  of  law  now  in  force  in  respect  to  the  delivery  of 
deeds,  shall  api)ly  to  grants  hereafter  to  be  executed. 

6  B.,  103;  11  W.,  240;  5  W.,  533. 

S  139.  No  mortgage  shall  be  construed  as  implying  a  cove-  covenanta 
nant  for  the  payment  of  the  sum  intended  to  be  secured ;  and  g^^.'*' 
where  there  shall  be  no  express  covenant  for  such  payment,  J/JJ®^* 
contained  in  the  mortgage,  and  no  bond  or  other  separate  gagee. 
instrument  to  secure  such  payment,  shall  have  been  given,  the 
remedies  of  the  mortgagee  shall  be  confined  to  the  lands  men- 
tioned in  the  mortgage. 

2  B.  Ch.,  569. 

S  140.  No  covenant  shall  be  implied  in  any  conveyance  of  covenanta 
real  estate,  whether  such  conveyance  contain  special  covenants  anSI!^*^* 
or  not. 

13  N.  Y.,  158;  9  N.  Y.,  542;  31  B.,  551;  13  B.,  284;  8  Pai.,  598;  14 
W.,  39;  01  Ch.,  503;  1  Du.,  427;  11  Pai.,  569;  20  B.,  455;  15  B., 
359. 

§  141.  Lineal  and  collateral  warranties,  with  all  their  inci-     [y8»] 
dente,  are  abolished ;  but  the  heirs  and  devisees  of  every  eJSSterlS* 
person  who  shall  have  made  any  covenant  or  agreement,  shall  ^wranties. 
be  answerable  upon  such  covenant  or  agreement,  to  the  extent 
of  the  lands  descended  or  devised  to  them,  in  the  cases  and 
in  the  manner  prescribed  by  law. 

1  R.  L.,  525,  §  26;  17  B.,  165. 

g  142.  Deeds  of  bargain  and  sale,  and  of  lease  and  release,  ^^Jf^^ 
may  continue  to  be  used,  and  shall  be  deemed  grants ;  and  ciwJd  ** 
as  such,  shall  be  subject  to  all  the  provisions  of  this  Chapter,  ^*°^ 
concerning  grants. 

1  N.  Y.,  248. 

§  143.  No  greater  estate  or  interest  shall  be  construed  to  ^^^{J^ 
pass  by  any  grant  or  conveyance,  hereafter  executed,  than  veyances. 

I.— sr 


life  or  for 
years. 


690  ^CONVEYANCES  OP  LAND.  [pakt  n. 

""**  ^  the  grantor  himself  i)ossessed  at  the  delivery  of  the  deed,  or 
coiild  then  lawfully  convey,  except  that  every  grant  shall  be 
conclusive  as  against  the  grantor  and  his  heirs  claiming  from 
him  by  descent. 

9  N.  T^  61 ;  1  N.  T.,  248. 

How  fkr         §  144.  Every  grant  shall  also  be  conclusive  as  against  sub- 

^°pw!hu-  sequent  purchasers  from  such   grantor,  or  from  his  heirs 

®'^^'  claiming  as  such,  except  a  subsequent  purchaser,  in  good 

faith  and  for  a  valuable  consideration,  who  shall  acquire  a 

superior  title  by  conveyance  that  shall  have  been  first  duly 

recorded. 

6  B.y  356. 

^^^«7-  S  1*5.  A  conveyance  made  by  a  tenant  for  life  or  years  of 

tSSnt/for  a  greater  estate  than  he  i)ossessed  or  could  lawftilly  convey, 
shall  not  work  a  forfeiture  of  his  estate,  but  shall  pass  to  the 
grantee  all  the  title,  estate  or  interest,  which  such  tenant 
could  lawfully  convey. 

1  N.  Y.,  248. 

Attorament     g  146.  Whcrc  any  lands  or  tenements  shall  be  occupied  by 

wLn  u*?-     a  tenant,  a  conveyance  thereof,  or  of  the  rents  or  profits,  or 

necessary.    ^^  ^^^  other  interest  therein,  by  the  landlord  of  such  tenant, 

shall  be  valid  without  any  attornment  of  such  tenant  to  the 

of*uSlSl"    K^antee;  but  the  payment  of  rent  to  such  grantor,  by  Ws 

tenant,  before  notice  of  the  grant,  shall  be  binding  upon  such 

grantee ;  and  such  tenant  shall  not  be  liable  to  such  grantee 

for  any  breach  of  the  condition  of  the  demise,  until  he  shall 

have  had  notice  of  such  grant. 

1  R.  L.,  525,  §  25;  4  N.  Y.,  128. 

conTeyance      g  147.  Evcry  grant  of  lands  shall  be  absolutely  void,  if  at 
?erSy  Joe-  the  time  of  the  delivery  thereof,  such  lands  shall  be  in  the 
••"•^       actual  possession  of  a  person  claiming  under  a  title  adverse 
to  that  of  the  grantor, 

1  R.  L,,  173,  §  8 ;  22  N.  Y.,  172;  26  B.,  454;  20  B.,  439;  17  B.,  665:  15 
B.,  497;  2  B.,  157;  4  H.,  469;  2  Cal,  182;  4  Du.,  454;  21  W^  98; 
19  B.,  644;  14  B.,  441 ;  13  B.,  147  ;  3  Du.,  35. 

Mortgages  g  148.. But  ovcry  person  having  a  just  title  to  lands,  of 
SvMu  which  there  shall  be  an  adverse  possession,  may  execute  a 
Bffecu  mortgage  on  such  lands ;  and  such  mortgage,  if  duly  recorded, 
thereof.  ^]j^q\i  iji^d  the  lauds  from  the  time  the  possession  thereof  shall 
Priority  of  bc  recovcrcd,  by  the  mortgagor  or  his  representatives.  And 
^**"'  every  such  mortgage  shall  have  preference  over  any  judg- 

ment or  other  instrument,  subsequent  to  the  recording  thereof; 
and  if  there  be  two  or  more  such  mortgages,  they  shall  seve- 
rally have  preference  acccording  to  the  time  of  recording  the 
same  respectively. 

5  N.  Y.,  347. 

See  Laws  of  1845,  ch.  112;  1841,  eh.  261 ;  1840,  ch.  318;  1839,  eh.  174, 
184. 
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TITIiE  m.  '[^j^ 

OF  ESTATES  IN  DOWEB. 

Ssa   1.  Of  what  widows  shall  be  eDdowed. 

2.  Widows  of  aliens,  if  inhabitants,  entitled  to  dower. 

3.  Dower  in  case  of  exchange  of  lands. 

4.  Dower  in  lands  mortgaged  before  marriage. 

5.  In  lands  mortgaged  for  purchase  money. 

6.  Claim  to  one-third  of  surplus  proceeds  of  sale,  in  such  case. 
*?.  Widow  of  mortgagee  not  entitled  to  dower. 

8.  Dower  forfeited  by  divorce  for  misconduct. 

9.  Settlements  by  jointure,  to  bar  dower. 

10.  How  her  assent  to  jointure  to  be  evidenced. 

11.  Provision  in  lieu  of  dower,  when  to  bar  it 

12.  If  jointure,  &a,  made  without  her  assent,  she  to  elect. 

13.  If  provision  in  lieu  of  dower  be  made  by  will,  to  elect. 

14.  Deemed  to  have  elected,  unless  she  enter  or  sue,  within  a  year. 

15.  Jointures,  &c.,  in  lieu  of  dower,  forfeited  same  as  dower. 

16.  Acts  of  husband,  not  to  affect  right  to  dower. 

17.  Widow  entitled  to  remain  in  husband^s  house  40  days. 

18.  Widow  to  demand  her  dower  within  20  years  after  husband's  death. 

19.  When  entitled  to  damages,  on  recovering  dower. 

20.  Measure  of  such  damages  in  different  cases. 

21.  Not  to  be  estimated  on  certain  improvements. 

22.  Damages  against  heir  for  land  aliened  by  him. 

23.  Assignment  of  dower  in  satisfaction,  to  bar  further  claim. 

24.  Infant  heirs  not  to  be  prejudiced  by  a  collusive  recovery. 

25.  Widow  may  bequeath  crops  growing  in  her  dower  land. 

g  1.  A  widow  shall  be  endowed  of  the  third  part  of  all  the  Dower  of 
lands  whereof  her  husband  was  seised  of  an  estate  of  inheri-  '^^^^^*- 
tance,  at  any  time  during  the  marriage. 

8  N.  Y.,  110;  5  N.  Y.,  394,  502;  4  N.  Y.,  95 ;  23  B.,  125;  18  B.,  561 ; 
15  B.,  485:  13  B.,  106;  12  B.,  201,  537;  11  B.,  152;  8  B.,  401;  5 
B.,  324;  3  B.,  319;  1  B.,  399;  21  W.,  60;  16  W.,  61-622;  12  W., 
66;  11  W.,  592  J  10  W.,  486;  1  Pai.,  259;  1  Pai.,  634;  2  D.,  430; 
3  Ed.,  437  ;  6  J.  C.  E.,  258;  4  J.  C.  R.,  604;  13  J.  R.,  180;  2  J.  R., 
123  ;  7  Cow.,  357 ;  5  Cow.,  389 ;  1  Cow.,  463 ;  1  R.  L.,  56,  §  1. 

§  2.  The  widow  of  any  alien,  who,  at  the  time  of  his  death,  widowa  of 
shall  be  entitled  by  law  to  hold  any  real  estate,  if  she  be  an  '"®°*" 
inhabitant  of  this  state,  at  the  time  of  such  death,  shall  be 
entitled  to  dower,  of  such  estate,  in  the  same  manner  as  if 
such  alien  had  been  a  native  citizen. 

21  W.,  62 ;  12  W.,  66;  6  Cow.,  713. 

§  3.  If  a  husband,  seised  of  an  estate  of  inheritance  in  Dower  in 
lands,  exchanges  them  for  other  lands,  his  widow  shall  not  ^^^of' 
have  dower  of  both,  but  shall  make  her  election,  to  be  endowed  ^^^^' 
of  the  lands  given,  or  of  those  taken,  in  exchange ;  and  if  such 
election  be  not  evinced  by  the  commencement  of  proceedings 
to  recover  her  dower  of  the  lands  given  in  exchange,  within 
one  year  after  the  death  of  her  husband,  she  shall  be  deemed 
to  have  elected  to  take  her  dower  of  the  lands  received  in 
exchange. 

12  B.,  537;  7  B.,  638. 

§  4.  Where  a  person  seised  of  an  estate  of  inheritance  in  Jj^^fc^^ 
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betow*mlir-  l^^iids,  shall  have  executed  a  mortgage  of  such  estate,  before 
ritge.         marriage,  his  widow  shall  nevertheless  be  entitled  to  dower 
out  of  the  lands  mortgaged,-  as  against  every  person  except 
the  mortgagee  and  those  claiming  under  him. 

8  B.,  618;  1  B.,  407;  13  How.  P.  R.,  295. 

In  lands  g  5.  Where  a  husband  shall  purchase  lands  during  oover- 
foJi^'Sie  ture,  and  shall  at  the  same  time  mortgage  his  estate  in  sudi 
""Trill  1^^^^  *^  secure  the  payment  of  the  purchase  money,  his 
widow  shall  not  be  entitled  to  dower  out  of  such  lands,  as 
against  the  mortgagee  or  those  claiming  under  him,  although 
she  shall  not  have  imited  in  such  mortgage,  but  she  shall 
be  entitled  to  her  dower  as  against  all  other  persons. 

15  J.  R.,  458;  10  Pai.,  49;  6  Cow.,  316;  20  N.  Y.,  412;  12  B.,  543. 

In  8Qch  g  6.  Where,  in  such  case,  the  mortgagee,  or  those  claiming 

Sf'JfalS  to*  under  him,  shall,  after  the  death  of  the  husband  of  such  widow, 
J^"SiP'*^  cause  the  land  mortgaged  to  be  sold,  either  under  a  power  of 
•^«-  sale  contained  in  the  mortgage,  or  by  virtue  of  the  decree 

of  a  court  of  equity,  and  any  surplus  shall  remain,  after  pay- 
ment of  the  monies  due  on  such  mortgage  and  the  costs  and 
charges  of  the  sale,  such  widow  shall  nev^ertheless  be  entitled 
to  the  interest  or  income  of  the  one-third  part  of  such  surplus, 
for  her  Ufe,  as  her  dower. 

8  B.,  618. 

widow  of        §  7.  A  widow  shall  not  be  endowed  of  lands  conveyed  to 
mortgagees,  j^^j.  husbaud  by  Way  of  mortgage,  unless  he  acquire  an  abso- 
lute estate  therein,  during  the  marriage. 
^ortoitSu      S  8*  I^  ^^®  ^^  divorce,  dissolving  the  marriage  contract, 
^  ^  "^       for  the  misconduct  of  the  wife,  she  shall  not  be  endowed. 

1  R.  L.,  53,  §  7 ;  and  2  R.  L.,  196,  §  8;  4B.,  192  ;  24  W.,  198;  3  Ab.,  150. 

wh^  ^  S  9.  Whenever  an  estate  in  lands  shall  be  conveyed  to  a 
Jointure.^  pcrsou  and  his  intended  wife,  or  to  such  intended  wife  alone, 
or  to  any  person  in  trust  for  such  person  and  his  intended 
wife,  or  in  trust  for  such  wife  alone,  for  the  purpose  of  creating 
a  jointure  for  such  intended  wife,  and  with  her  assent,  such 
jointure  shall  be  a  bar  to  any  right  or  claim  of  dower  of  sudi 
wife,  in  any  lands  of  the  husband. 

1  R.  L.,  58  &  69,  §  8  &  9. 

Byidence  of  g  10.  The  asscut  of  the  wife  to  such  jointure  shall  be  evi- 
her  aaaent.  ^gjj^^^  jf  gjj^  ]yQ  ^f  f^w  ^g^^  |jy  jj^j.  bccomiug  a  party  to  the 

conveyance  by  which  it  shall  be  settled ;  if  she  be  an  infant, 
by  her  joining  with  her  father  or  guardian  in  such  conveyance. 

2  Pai.,  559. 

When  dow-  g  11.  Any  pecimiary  provision  that  shall  be  made  for  the 
^ciuuSy^  benefit  of  an  intended  wife  and  in  lieu  of  dower,  shall,  if 
proviBionB.  assented  to  by  such  intended  wife,  as  above  provided,  be  a  bar 

to  any  right  or  claim  of  dower  of  such  wife  in  all  the  lands  of 

her  husband. 

1  J.  R.,  307  ;  6  Pai.,  447 ;  6  J.  C.  R.,  194. 
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S  12.  If  before  her  coverture,  but  without  her  assent,  or  if  jj^^l^' 
after  her  coverture,  lands  shall  be  given  or  assured  for  the  fJJJJJ^in*. 
jointure  of  a  wife,  or  a  pecuniary  provision  be  made  for  her,  uw?&c°  ^ 
in  lieu  of  dower,  she  shall  make  her  election  whether  she  will  "'^  ^^'^"' 
take  such  jointure  or  pecuniary  provision,  or  whether  she 
will  be  endowed  of  the  lands  of  her  husband,  but  she  shall 
not  be  entitled  to  both. 

5  Pai,  447 ;  6  J.  C.  E.,  194. 

g  13.  K  lands  be  devised  to  a  woman,  or  a  pecuniary  or  JJ^JJJJ: 
other  provision  be  made  for  her  by  will,  in  lieu  of  her  dower,  ^*"|',*c- 
she  shall  make  her  election  whether  she  will  take  the  lands  so  *"    '^^*'' 
devised,  or  the  provision  so  made,  or  whether  she  will  be 
endowed  of  the  lands  of  her  husband. 

9  N.  T.,  611 ;  7  Cow.,  288 ;  6  Pai.,  447 ;  6  H.,  206;  2  D.,  430 ;  4  B.,  20 ; 
13  B.,  106. 

g  14.  When  a  woman  shjill  be  entitled  to  an  election,  under     tviai 
either  of  the  two  last  sections,  she  shall  be  deemed  to  have  d^^  to 
elected  to  take  such  jointure,  devise  or  pecuniary  provision,  ^^  ^'^ 
unless  within  one  year  after  the  death  of  her  husband  she 
shall  enter  on  the  lands  to  be  assigned  to  her  for  her  dower,  or 
commence  proceedings  for  the  recovery  or  assignment  thereof. 

S  15.  Every  jointure,  devise  and  every  pecimiary  provision  whenjoin- 
in  lieu  of  dower,  shall  be  forfeited  by  the  woman  for  whose  forfoiteSl' 
benefit  it  shall  be  made,  in  the  same  cases  in  which  she  would 
forfeit  her  dower;  and  upon  such  forfeiture,  any  estate  so 
conveyed  for  jointure,  and  every  pecuniary  provision  so  made, 
shall  immediately  vest  in  the  person  or  his  legal  represen- 
tatives, in  whom  they  would  have  vested  on  the  determination 
of  her  interest  therein,  by  the  death  of  such  woman. 

g  16.  No  act,  deed  or  conveyance,  executed  or  performed  JJ^^^^^ac 
by  the  husband,  without  the  assent  oi  his  wife,  evidenced  by  notanSscted 
her  acknowledgment  thereof,  in  the  manner  required  by  law  hS  *i»nd? 
to  pass  the  estates  of  married  women,  and  no  judgment  or  mentJ,^?^^ 
decree  confessed  by  or  recovered  against  him,  and  no  laches,  5S^°'* 
default,  covin  or  crime  of  the  husband,  shall  prejudice  the 
right  of  his  wife  to  her  dower  or  jointure,  or  preclude  her 
fiom  the  recovery  thereof,  if  otherwise  entitled  thereto. 

1  a  L.,  67  ft  69,  §  4  &  10;  2  N.  Y.,  249;  4  B.,  201;  3  Ed.,  437;  1  Ed., 
349;  7  B.,  388. 

S  17.  A  widow  may  tarry  in  the  chief  house  of  her  husband,  Ma^^wmasn 
forty  days  after  his  death,  whether  her  dower  be  sooner  undt 
assigned  to  her  or  not,  without  being  liable  to  any  rent  for  day"  ^ 
the  same,  and  in  the  mean  time  she  shall  have  her  reasonable 
sustenance  out  of  the  estate  of  her  husband. 

1  R.  L.,  67,  g  1;  1  S.  S.  C,  218;  10  W.,  419. 

g  18.  A  widow  shall  demand  her  dower  within  twenty  years  JeTandSd** 
after  the  death  of  her  husband;  but  if,  at  the  time  of  such  "^^^S. 
death,  she  be  under  the  age  of  twenty-one  years,  or  insane,  or  ^*"*' 
imprisoned  on  a  criminal  charge  or  conviction^  the  time  during 
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which  sach  disability  continues,  shall  not  fonn  any  part  of 
the  said  term  of  twenty  years. 

1  R.  L.,  67,  §  1;  32  6.,  429;  2  a  Ch.,  569;  6  J.  G.  B.,  194;  8  W^  661; 
12  W^  139;  1  B.,  600. 

When  to  re-      §  19.  Whenever  in  any  action  brought  for  the  purpose,  a 
oorer  dama.  ^j^q^  shall  recovcr  her  dower  in  lands  of  which  her  husband 
shall  have  died  seised,  she  shall  be  entitled  also  to  recover 
damages  for  the  withholding  of  such  dower. 

1  R.  L.,  57,  §  2. 

S  20.  Such  damages  shall  be  one-third  part  of  the  annnal 
value  of  the  mesne  profits  of  the  lands,  in  which  she  shall  so 
recover  her  dower,  to  be  estimated  in  a  suit  against  the  heiis 
of  her  husband,  from  the  time  of  his  death;  and  in  suits 
against  other  persons,  from  the  time  of  her  demanding  her 
dower  of  such  persons ;  and  in  all  cases  to  be  estimated  to  the 
time  of  recovering  judgment  for  such  damages,  but  not  to 
exceed  six  years  in  the  whole,  in  afiy  case. 

§  21.  Such  damages  shall  not  be  estimated  for  the  use  of 
any  permanent  improvements  made  after  the  death  of  her 
husband,  by  his  heirs,  or  by  any  other  person  claiming  title 
to  such  lands. 

1  R.  L.,  60,  §  1. 

g  22.  Wliere  a  widow  shall  recover  her  dower  in  any  lands 
aliened  by  the  heir  of  her  husband,  she  shall  be  entitled  to 
recover  of  such  heir,  in  an  action  on  the  case,  her  damages 
for  withholding  such  dower,  from  the  time  of  the  death  of 
her  husband  to  the  time  of  such  alienation  bv  the  heir,  not 
exceeding  six  years  in  the  whole ;  and  the  amount  recovered 
from  such  heir,  shall  be  deducted  from  the  amount  she  woold 
otherwise  be  entitled  to  recover  from  such  grantee,  and  also 
any  amount  recovered  as  damages  from  such  grantee,  shall 
be  deducted  from  the  sum  she  would  otherwise  be  entitled  to 
recover  from  such  heir. 

2  N.  y.,  249. 

g  23.  Where  the  widow  shall  have  accepted  an  assignment 
of  dower,  in  satisfaction  of  her  claim  upon  all  the  lands  of 
her  husband,  it  may  be  pleaded  in  bar  of  any  further  claun 
of  dower,  by  the  heir  of  such  husband,  or  any  grantee  of  such 
heir,  or  any  grantee  of  such  husband. 

g  24.  Where  a  widow  not  having  right  to  dower,  shall, 
during  the  infancy  of  the  heirs  of  the  husband,  or  any  of 
them,  in  any  suit,  commenced  either  by  the  widow  or  by  the 
guardian  of  any  heir,  or  upon  any  application  to  the  supreme 
court,  court  of  common  pleas,  or  surrogate,  recover  by  the 
default  or  collusion  of  such  guardian,  such  infant  heir  shall 
not  be  prejudiced  thereby,  but  when  he  comes  of  full  age,  he 
shall  have  an  action  against  such  widow,  to  recover  the  lands 
so  wrongfully  awarded  for  dower. 

1  R.  L.,  67,  g  5  ft  6. 
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§  25.  A  widow  may  bequeath  the  crop  in  the  ground  of  the  ^j^  * 
land  holden  by  her  in  dower.  qneatu 

1  B.  L.,  368,  g  11. 


crops. 


TITLE  IT. 

ON  ESTATES  FOR    TEAR3,  AND    AT    WILL;    AND    THE    BIGHTS 
AND  DUTIES  OF  LANDLORDS  AND  TENANTS, 

Ssa  1.  Oonstructloii  of  certain  agreements  for  use  of  lands. 

2.  Effect  of  new  lease,  after  surrender  of  former. 

3.  Attornments  bj  tenants  void. 

4.  5  ft  6.  Remedy  in  equity  against  land  held  under  contract  for  purchase. 

7.  Tenancy  at  will  or  by  sufferance,  may  be  terminated  by  notice. 

8.  How  notice  to  be  served. 

9.  Rights  of  landlord  on  expiration  of  notice. 

10.  Penalty  on  tenant  for  not  yielding  possession. 

11.  Penalty  on  tenants,  ftc  for  holding  over  after  notice  to  quit 
12  to  17.  Repealed. 

18.  Rights  to  distrain  for  rents  or  services,  declared.  [T44] 

19.  Remedy  by  action  for  rent  on  leases  for  life. 

20.  Rents  dependent  on  life  of  another,  how  recovered. 

21.  Remedy  of  executors,  for  arrears  of  rent. 

22.  Rights  of  executors,  of  tenant  for  life  having  rent  due. 

23.  Rights  of  grantors,  assignees,  &c.  of  lessor  of  demised  lands. 

24.  Rights  of  lessors  and  their  assignees,  &c. 

25.  Two  last  sections  to  extend  to  leases  in  fee,  for  life  or  for  years. 

26.  When  landlord  may  recover  for  use  and  occupation. 

27.  Penalty  on  tenant  for  not  delivering  process,  served  on  him. 

g  1.  Agreements  for  the  occupation  of  lands  or  tenements,  nuration  ot- 
in  the  city  of  New-York,  which  shall  not  particularly  specify  SS^emento. 
the  duration  of  such  occupation,  shall  be  deemed  valid  until  ywil!^ 
the  first  day  of  May  next  after  the  possession  under  such 
agreement  shall  commence,  and  the  rent  under  such  agree* 
ment  shall  be  payable  at  the  usual  quarter  days  for  the 
payment  of  rent  in  the  said  city,  unless  otherwise  expressed 
in  the  agreement. 

Laws  of  1820,  178,  §  4;    21  W.,  338;    6  Du.,  559;    4  B.  D.  a,  176;    2 
B.  D.  a,  105 ;  8  How.  P.  R,  141. 

g  2.  If  any  lease  be  surrendered  in  order  to  be  renewed,  Eirectof 
and  a  new  lease  be  made  by  the  chief  landlord,  such  new  lease  Saer  «?* 
shall  be  good  and  valid  to  all  intents  and  purposes,  without  a  J^SteMe- 
surrender  of  all  or  any  of  the  under  leases  derived  out  of 
such  original  lease  so  surrendered;  and  the  chief  landlord, 
his  lessee,  and  the  holders  of  such  under  leases,  shall  enjoy  all 
their  rights  and  interests,  in  the  same  maimer  and  to  the  same 
extent,  as  if  the  original  lease  had  been  still  continued ;  and 
the  chief  landlord  shall  have  the  same  remedy  by  distress,  or 
entry  upon  the  demised  premises  for  the  rents  and  duties 
secured  by  such  new  lease,  so  far  as  the  same  do  not  exceed 
^e  rents  and  duties  reserved  in  the  original  lease  so  surren- 
dered. 

1  R  L.,  442,  %26k  28;  14  N.  T.,  22. 

g  3.  The  attornment  of  a  tenant  to  a  stranger  shall  be  ^^^^'^ 
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mrauty^  absolutely  void,  and  shall  not  in  any  wise  affect  the  posaes- 
*M»ttt«-      sion  of  his  landlord,  unless  it  be  made, 

1.  With  the  consent  of  the  landlord :  or, 

2.  Pursuant  to,  or  in  consequence  of,  a  judgment  at  law,  or 
the  order  or  decree  of  a  court  of  equity ;  or, 

3.  To  a  mortgagee  after  the  mortgage  has  become  forfeited. 

5  N.  Y.,  404 ;    25  B.,  249 ;  19  How.  P.  R.,  293. 

Ramedy  in       §4.  The  interest  of  any  person  holding  a  contract  for  the 

gainst  land  purchasc  of  lauds,  shall  not  be  bound  by  the  docketing  of  any 

oSitiSrt  for  judgment  or  decree,  nor  be  sold  by  execution  upon  any 

pnrchaae.     g^ch  judgment  or  decree ;  but  whenever  an  execution  against 

the  property  of  such  person  shall  have  been  issued,  on  a 

judgment  or  decree,  and  shall  have  been  returned  unsatisfied, 

in  whole  or  in  part,  the  party  suing  out  such  execution,  may 

file  a  bill  in  chancery  against  such  defendant  and  the  party 

bound  to  perform  such  contract,  to  prevent  the  transfer  of 

such  contract,  and  to  obtain  satisfaction  of  the  siun  remaining 

due  on  such  judgment  or  decree,  out  of  the  interest  of  the 

defendant  in  the  said  contract. 

c  9N.  T.,  61;    17  B.,  139,  396;    13  B.,  663;    11  B,  499;    6B.,  127;    2  B. 

Ch.,  463;  9  Pal,  76,  423;  3  Pai.,  220;   CI.  Ch^  279;  6  H.,  525. 

(y43i         S  5.  The  interest  of  the  defendant  in  such  contract,  may  be 
dcfeS^t'  sold  under  the  decree  of  the  court,  or  transferred  to  the  corn- 
may  be  Bold  plainant,  in  such  manner  and  upon  such  terms  as  the  court 
Bpediicper'  shall  docm  most  conducive  to  the  interests  of  the  parties;  and 
formaiice.    ^j^^  court  shall  havc  power  in  such  suit,  to  decree  a  specific 
performance  of  such  contract,  either  in  favor  of  the  complain- 
ant, or  in  favor  of  the  purchaser,  if  the  interest  in  the 
contract  shall  be  directed  to  be  sold. 

6  B.,  127. 

inteMstof  g  6.  The  value  of  the  interest  of  the  defendant  holding 
hSwappUed  such  coutract,  shall  be  ascertained  by  the  court,  and  the  same, 
or  so  much  thereof  as  may  be  necessary  for  that  purpose,  shall 
be  applied  to  the  payment  of  the  judgment  or  decree  of 
the  complainant,  and  the  residue  appUed  to  the  benefit 
of  the  defendant. 

12  B.,  653;  6  B.,  127. 

Tmukcf  %i  §  7.  Wherever  there  is  a  tenancy  at  will,  or  by  sufferanee 
t^mi^t'ed  created,  by  the  tenant's  holding  over  his  term,  or  otherwise, 
by  notice.    fjj^Q  same  may  be  terminated  by  the  landlord's  giving  one 

month's  notice  in  writing  to  the  tenant,  requiring  him  to 

remove  therefrom. 

Laws  of  1820,  177,  Proviso  to  §  1 ;  14  N.  Y.,  64;  14  B.,  265;  12  B, 
484;  3  B.,  579 ;  7  Cow.,  747;  4  D.,  187 ;  19  How.  P.  R.,  31 ;  11  W, 
616;  5  Du.,  559. 

How  Berred  §  8.  Such  uoticc  shall  be  served  by  delivering  the  same  to 
such  tenant,  or  to  some  person  of  proper  age  residing  on  tile 
premises ;  or  if  the  tenant  can  not  be  found,  and  there  be  no 
such  person  residing  on  the  premises,  such  notice  may  be 
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served  by  affixing  the  same  on  a  conspicuous  part  of  the    '™"  *• 
premises,  where  it  may  be  conveniently  lead. 

11  W.,  620;  4D^  187. 

g  9,  At  the  expiration  of  one  month  from  the  service  of  RJght«  of 
such  notice,  the  landlord  may  re-enter,  or  maintain  ejectment,  ^^®"^* 
or  proceed  in  the  manner  prescribed  by  law,  to  remove  such 
tenant,  without  any  further  or  other  notice  to  quit* 

14  B.,  253;  12  B.,  484;  4  D.,  187. 

§  10.  K  any  tenant  shall  give  notice  of  his  intention  to  ^^^"^n^Jyf^p'^ 
quit  the  premises  by  him  holden,  and  shall  not  accordingly  no^t^ieiding 
deliver  up  the  possession  thereof,  at  the  time  in  such  notice  Xfg^v^s 
specified,  such  tenant,  his  executors  or  administrators,  shall,  ''***^*** 
from  thenceforward,  pay  to  the  landlord,  his  heirs  or  assigns, 
double  the  rent  which  he  should  otherwise  have  paid,  to  be 
levied,  sued  for  and  recovered,  at  the  same  time  and  in  the 
same  manner,  as  the  single  rent;  and  such  double  rent  shall 
be  continued  to  be  paid  during  all  the  time  such  tenant 
shall  continue  in  possession  as  aforesaid. 

1  R.  Is  440,  §  22. 

§  11.  If  any.  tenant,  for  life  or  years,  or  if  any  other  person  l^^  ^^ 
who  may  have  come  into  the  possession  of  any  lands  or  tene-  *«  t/**' 
ments,  under  or  by  collusion  with  such  tenant,  shall  wilfully  o?erXr 
hold  over  any  lands  or  tenements  after  the  termination  of  JSu?*'** 
such  term,  and  after  demand  made  and  one  month's  notice,  in 
writing,  given  in  the  manner  herein  before  prescribed,  requir- 
ing the  possession  thereof  by  the  person  entitled  thereto,  such 
person  so  holdhig  over  shall  pay  to  the  person  so  kept  out  of 
possession,  or  his  representatives,  at  the  rate  of  double  the     t^^^i 
yearly  value  of  the  lands  or  tenements  so  detained,  for  so 
long  a  time  as  he  shall  so  hold  over  or  keep  the  person  enti- 
tled, out  of  possession ;  and  shall  also  pay  and  remunerate  all 
8i>ecial  damages  whatever,  to  which  the  person  so  kept  out  of 
possession  may  be  subjected  by  reason  of  such  holding  over; 
and  there  shall  be  no  relief  in  equity  against  any  recovery  "^^f^^  ^ 
had  at  law  under  this  section.  *^°  ^' 


1  R  L.,  440,  §  21,  and  Laws  of  1820,  179,  §  8. 
Sects.  12  to  17  repealed  by  LawsV  1846,  cL  2 


274. 

§  18.  When  any  certain  services  or  certain  rent  reserved  J^^^^^^ 
out  of  any  lands  or  tenements,  shall  not  be  paid  or  rendered  distrain. 
when  due,  the  person  entitled  thereto,  may  distrain  for  the 
same.* 

*  Distress  for  rent  abolished  by  Laws  of  1846,  ch-  274,  §  1. 
2  N.  Y.,  152;  2  H.,  649 ;  8  Pai.,  217. 


oa 
:or 


S  19.  Any  person  having  any  rent  due  upon  any  lease  for  J^^f^ 
life  or  lives,  may  have  the  same  remedy  to  recover  such  ufe- 
arrears,  by  action  of  debt,  as  if  such  lease  were  for  years. 

S  20.  Every  person  entitled  to  any  rents  dependent  upon  ^•^]Jn^,%n 
the  life  of  any  other,  may,  notwithstanding  the  death  of  such  fir"  of^an- 
other  person,  have  the  same  remedy  by  action  or  by  distress,  *'"^*"' 

I.  — 88 
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"*"  *•  for  the  recovery  of  all  arrears  of  such  rent,  that  shall  be 
behind  and  unpaid  at  the  death  of  such  other  person,  as  be 
might  have  had  if  such  person  was  in  full  life. 

1  R.  L.,  438,  §  16,  18,  19,  20  k  27. 

Remedy  of       g  21.  The  cxccutors  or  administrators  of  every  person  to 
S^fi? M-  whom  any  rent  shall  have  been  due  and  unpaid  at  the  time 
JJS"  °'      of  his  death,  may  have  the  same  remedy  by  action  or  by  dis- 
tress, for  the  recovery  of  all  such  arrears,  that  their  testator 
or  intestate  might  have  had,  if  living. 

20  B.,  274;  5  Cow.,  602. 

£*^f*t"*       S  22.  When  a  tenant  for  life,  who  shall  have  demised  any 
mmtforufe^  lauds,  shall  die  on  or  after  the  day  when  any  rent  became  due 
and  payable,  his  executors  or  administrators  may  recover  from 
the  under  tenant,  the  whole  rent  due ;  if  he  die  before  the  day 
when  any  rent  is  to  become  due,  they  may  recover  the  pro- 
portion of  rent  which  accnied  before  his  death. 
^*^nwe2'        S  23.  The  grantees  of  any  demised  lands,  tenements,  rents  or 
usignees,    othcr  hereditaments,  or  of  the  reversion  thereof,  the  assignees 
•or  o^f  dlT  of  the  lessor  of  any  demise,  and  the  heirs  and  personal  repre- 
miiediao^  sentativcs  of  the  lessor,  grantee  or  assignee,  shall  have  the 
same  remedies  by  entry,  action,  distress  or  otherwise,  for  the 
non-performance  of  any  agreement  contained  in  the  lease  so 
assigned,  or  for  the  recovery  of  any  rent,  or  for  the  doing  of 
any  waste  or  other  cause  of  forfeiture,  as  their  grantor  or 
lessor  had,  or  might  have  had,  if  such  reversion  had  remained 
in  such  lessor  or  gi'antor. 

1  R.  L.,  363 ;  19  N.  T.,  82 ;  12  N.  T.,  296 ;  14  N*.  T.,  22  ;  6  N.  T.,  491 ; 
32  B.,  458;  27  B.,  173;  12  B.,  462;  2  H.,  216^  475;  5  D.,  127;  13 
W.,  609;  2  HUt,  6. 

BiRbts  of  g  24.  The  lessees  of  any  lands,  their  assigns  or  personal 
theiri-"  representatives,  shall  have  the  same  remedy  by  action  or 
BigneeB,Ac.  otherwise  against  the  lessor,  his  grantees,  assignees,  or  his 
or  their  representatives,  for  the  breach  of  any  covenant  or 
agreement  in  such  lease  contained,  as  such  lessee  might  have 
had  against  his  immediate  lessor,  except  covenants  against 
incumbrances,  or  relating  to  the  title  or  possession  of  the 
premises  demised. 

12  N.  Y.,  301 ;  27  B.,  173;  12  B.,  462;  4  S.  a  0.,  516. 

[748]  §  25.  The  provisions  of  the  two  last  sections  shall  extend  as 
tn^^iM^  well  to  grants  or  leases  in  fee,  reserving  rents,  as  to  leases  for 
•ectioM.     life  and  for  years. 

19  N.  T.,  100;  32  B.,  458;  27  B.,  173;  12  B.,  462. 

Srt  mi*"*'  S  26.  Any  landlord  may  recover  in  an  action  on  the  case,  a 
wcov"??or  reasonable  satisfaction  for  the  use  and  occupation  of  any 
co^uon?*^  lands  or  tenements,  by  any  person  under  any  agreement  not 
made  by  deed ;  and  if  any  parol  demise  or  other  agreement, 
not  being  by  deed,  by  which  a  certain  rent  is  resented,  shall 
appear  in  evidence  on  the  trial  of  any  such  action,  the  plain- 
tiff shall  not  on  that  account  be  debarred  from  a  recovery* 
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but  may  make  use  thereof  as  evidence  of  the  amount  of  the    ""*  *• 
damages  to  be  recovered. 

1  R.  L.,  444,  §  31;  16  N.  Y.,  328;  25  B^  249;  1  B.,  194;  1  H.,  88; 
1  Hilt.,  65,  166;  6  J,  E.,  46,  1  D.,  37  ;  1  W.,  134;  7  W.,  109;  13  J- 
R.,  240,  297,  489. 

g  27.  Every  tenant  to  whom  a  declaration  in  ejectment,  or  ^^^^^j^j^ 
any  other  process,  proceeding  or  notice  of  any  proceeding,  to  iio"*deiive^ 
recover  the  land  occupied  by  him,  or  the  possession  thereof,  no%*^* 
shall  be  served,  shall  forthwith  give  notice  thereof  to  his  land-  ^^  ^ 
lord,  under  the  penalty  of  forfeiting  the  value  of  three  years 
rent  of  the  premises  so  occupied  by  him,  which  may  be  sued 
for  and  recovered  by  the  landlord  or  person  of  whom  such 
tenant  holds. 

1  B.  L.,  443,  §  29. 

See  Laws  of  1846,  ch.  274 ;  1865,  ch.  17. 

TITLE  V. 

MISGELLAinBOUS  PEOVISIOKS  OP  A  GEXEBAL  NATUBB. 

Ssa   1.  Words  of  inheritance  not  necessarj  to  convey  a  fee,  Ac 

2.  Intent  of  parties  to  conveyances,  to  be  carried  into  effect.  p 

3.  Purchasers  from  heirs,  not  affected  by  will  unless  it  be  recorded,  Ac 

4.  Heirs  and  devisees  to  extinguisli  mortgages  on  lands  coming  to  them. 

5.  Mortgages  for  purchase  money  to  be  preferred  to  previous  judgments. 

6.  When  persons  on  whose  lives  estates  depend,  to  be  deemed  dead. 

7.  Liability  of  guardians,  &c.,  holding  over  after  their  estates  have  ceased. 

8.  Remedies  of  Reversioners  and  Remainder  men,  for  injuries  to  estates. 

9.  Remedies  of  joint  tenants  and  tenants  in  common  against  each  other. 

10.  Definition  of  terms  "  real  estate  "  and  "  lands." 

11.  Vested  rights,  and  construction  of  instruments,  not  to  be  affected. 

S  1.  The  term  "  heirs,"  or  other  words  of  inheritance,  shall  certain 

i.i_  '   '^      J,  J.  j.j.»^  J  words  not 

not  be  requisite  to  create  or  convey  an  estate  m  fee ;  and  nece»*ary 
every  grant  or  devise  of  real  estate,  or  any  interest  therein,  fee!*"** 
hereafter  to  be  executed,  shall  pass  all  the  estate  or  interest  ah  the  e»- 
of  the  grantor  or  testator,  unless  the  intent  to  pass  a  less  grantor  to 
estate  or  interest  shall  appear,  by  express  terms,  or  be  neces-  ]^u*  &cf 
sarily  implied  in  the  terms  of  such  grant. 

12  N.  Y.,  128;  7  N.  Y.,  163;  6  N.  Y.,  452;  4  N.  Y.,  56;  28  B.,  364; 
23  B.,  498;  19  B.,  494;  15  B.,  141 ;  12  B.,  460;  16  How.  P.  R.,  99. 

§  2.  In  the  construction  of  every  instrument  creating  or  ^^J^^\j^ 
conveying,  or  authorizing  the  creation  or  conveyance  of,  any  wSBtmUig 
estate  or  interest  in  lands,  it  shall  be  the  duty  of  courts  of  anolir 
justice,  to  carry  into  effect  the  intent  of  the  parties,  so  far  as 
such  intent  can  be  collected  £rom  the  whole  instrument,  and 
is  consistent  with  the  rules  of  law. 

8  N.  Y.,  639;  32  B.,  46;  13  B.,  127 ;  6  B.,  103 ;  2  B.,  368;  22  W.,  489; 
9  Pai.,  116;  1  S.  Ch.,  276;  3  S.  S.  C,  110;  3  Du.,  654;  20  How.  P. 
R.,  321;  11  Ab.,  37. 

g  3.  The  title  of  a  purchaser  in  good  faith  and  for  a  valuable  JSfSauto 
consideration,  from  the  heirs  at  law  of  any  person  who  shall  ^^^^^^ 
have  died  seised  of  real  estate,  shall  not  be  defeated  or     irm 
impaired,  by  virtue  of  any  devise  made  by  such  person,  of  wi^in^fow 
the  real  estate  so  purchased,  unless  the  will  or  codicil  contain-  c^rw£n 
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ing  sach  devise,  shall  have  been  duly  proved  as  a  will  of  red 
estate,  and  recorded  in  the  office  of  the  surrogate  having 
jurisdiction,  or  of  the  register  of  the  court  of  chancery  where 
the  jurisdiction  shall  belong  to  that  court,  within  fouryearo 
after  the  death  of  the  testator :  except, 

1.  Where  the  devisee  shall  have  been  within  the  age  of 
twenty-one  years,  or  insane,  or  imprisoned,  or  a  married 
woman,  or  out  of  the  state,  at  the  time  of  the  death  of  sudi 
testator:  or, 

2.  Where  it  shall  appear,  that  the  will  or  codicil  containing 
such  devise,  shall  have  been  concealed  by  the  heirs  of  su(£ 
testator,  or  some  one  of  them : 

In  which  several  cases,  the  limitation  contained  in  this 
section  shall  not  commence,  until  after  the  expiration  of  one 
year  from  the  time  when  such  disability  shall  have  been 
removed,  or  such  will  or  codicil  shall  have  been  delivered  to 
the  devisee  or  his  representative,  or  to  the  proper  surrogate. 

Laws  of  1830,  ch.  320,  §  12. 

g  4.  Whenever  any  real  estate,  subject  to  a  mortgage  exe- 
cuted by  any  ancestor  or  testator,  shall  descend  to  an  hdr,  or 
pass  to  a  devisee,  such  heir  or  devisee  shall  satisfy  and  dis- 
charge such  mortgage,  out  of  his  own  property,  without 
resorting  to  the  executor  or  administrator  of  his  ancestor, 
unless  there  be  an  express  direction  in  the  will  of  such  testa- 
tor, that  such  mortgage  be  otherwise  paid. 

28  B.,  429;  27  B.,  45,    620;  10  Pai.,  163;  3  Pal.,  404;  9  Pai^  454;  11 
Pai.,  269. 

g  5.  Whenever  lands  are  sold  and  conveyed,  and  a  mort- 
gage is  given  by  the  purchaser  at  the  same  time,  to  secure  the 
payment  of  the  purchase  money,  or  any  part  thereof,  such 
mortgage  shall  be  preferred  to  any  previous  judgment  whidi 
may  have  been  obtained  against  such  purchaser. 

1  R.  L.,  375,  §  15;  23  B.,  125;  3  S.  &  C,  118. 

g  6.  If  any  person,  ui)on  whose  life  any  estate  in  lands  or 
tenements  shall  depend,  shall  remain  beyond  sea,  or  siiall 
absent  himself,  in  this  state  or  elsewhere,  for  seven  years 
together,  such  person  shall  be  accounted  naturally  dead,  in 
any  action  concerning  such  lands  or  tenements,  in  whidi  his 
death  shall  come  in  question,  unless  sufficient  proof  be  made 
in  such  case,  of  the  life  of  such  person. 

1  R.  L.,  103,  §  1;  13  How.  P.  R.,  120;  3  Ab.,  224;  1  B.  Ch.,  462. 

Liability  of     g  7.  Bvcry  person,  who,  as  guardian  or  trustee  for  an  infant, 
K!^'howrAg  and  every  husband  seised  in  right  of  his  wife  only,  and  every 
SSrSSSrei  other  person  having  an  estate  determinable  upon  any  life  or 
hayeoeased.  Uves,  who,  after  the  determination  of  such  particular  estate, 
without  the  express  consent  of  the  party  immediately  entitled 
.    after  such  determination,  shall  hold  over  and  continue  in  pos- 
session of  any  lauds,  tenements  or  hereditaments,  shall  be 
adjudged  to  be  a  trespasser ;  and  every  person  and  his  execu- 
tors and  administrators,  who  shall  be  entitled  to  such  lauds, 
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tenements  or  hereditaments,  npon  the  detennination  of  such    ^^^'  "* 
particalar  estates,  may  recover  in  damages  against  every  such     [^i^o] 
person  so  holding  over,  and  against  his,  her  or  their  executors 
or  administrators,  the  full  value  of  the  profits  received  during 
such  wrongful  possession. 

1  R.  L.,  167,  §  7 ;  14  N.  Y.,  64,  430. 

g  8.  A  person  seised  of  an  estate  in  remainder  or  reversion,  ^™^Jf 
may  maintain  an  action  of  waste  or  trespass,  for  any  injury  Bionew,  ac 
done  to  the  inheritance,  notwithstanding  any  intervening 
estate  for  life  or  years. 

1  R.  L.,  627,  §  33;  29 R,  16;  13  J.  E.,  268;  11  J.  R^  429. 

§9.  One  joint  tenant  or  tenant  in  common,  and  his  execu-  Remediea 
tors  or  administrators,  may  mamtam  an  action  of  account,  or  nanu,  &c 
for  money  had  and  received,  against  his  co-tenant  for  receiv- 
ing more  than  his  just  proportion ;  and  the  like  action  may 
he  maintained  by  them  against  the  executors  or  administra- 
tors of  such  co-tenant. 

1  R.  L.,  90,  §  2;  20  B.,  447 ;  18  B.,  265;  1  B.,  606;  6  Cow.,  188. 

§10.  The  terms  "real  estate,"  and  "lands,"  as  used  in  "Re*ie»: 
lAlib     And 

this  Chapter,  shall  be  construed  as  co-extensive  in  meaning  "lande" 
with  lands,  tenements  and  hereditaments.  defined. 

2  N.  Y.,  376. 

g  11.  None  of  the  provisions  of  this  Chapter,  except  those  J^^^^^^ 
converting  formal  trusts  into  legal  estates,  shall  be  construed  Hmtm^ 
as  altering  or  impairing  any  vested  estate,  interest  or  right ;  Bt?Smento, 
or  as  altering  or  affecting  the  construction  of  any  deed,  will  ^ected.* 
or  other  instrument,  which  shall  have  taken  effect  at  any  time 
before  this  Chapter  shall  be  in  force  as  a  law. 

32  B.,  429;  8  PaL,  304. 


CHAP.  II. 

Of  Title  to  Real  Property  by  Descent. 

(Took  effect  January  1, 1880. ) 

Sso.     1.  General  rule  as  to  the  order  in  which  real  estate  sliall  descend. 

2.  Rule  as  to  lineal  descendants  in  equal  degrees  of  consanguinity. 

3.  Bule  when  any  children  are  living  and  any  have  died  leaving  descendants. 

4.  Rule  to  apply  to  all  descendants  of  unequal  degrees. 

5.  In  what  cases  inheritance  to  go  to  father. 

6.  When  inheritance  to  go  to  mother. 

T.  When  collateral  relatives  to  inherit ;  rule  if  there  are  several  of  equal  degrees. 

8.  Brothers  and  sisters  and  their  descendants,  to  inherit. 

9.  Rule  to  apply  to  all  other  direct  lineal  descendants  of  unequal  degrees. 

10.  Brothers  and  sisters  of  father,  and  their  descendants,  when  to  inherit 

11.  When  brothers  and  sisters  of  mother,  and  their  descendants,  to  inherit. 

12.  In  what  case  brothers  and  sisters  of  mother,  and  their  descendants,  to  be 

preferred. 

13.  When  brothers  and  sisters  of  father  and  mother,  to  inherit  equally. 

14.  When  mother  of  illegitimate  intestate,  and  her  descendants,  to  inherit. 

15.  Rule  aa  to  relatives  of  the  half  blood. 
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Sec.  16.  In  cases  not  provided  for,  rules  of  common  law  to  prevail. 

17.  Rule  when  but  one  heir;  when  several,  to  hold  a^  tenants  in  common. 

18.  Posthumous  descendants  and  relatives,  to  inherit  as  if  bom  in  life  of  intestate. 

19.  Illegitimate  children  and  relatives,  not  to  inherit. 

20.  This  Chapter  not  to  affect  curtesy,  or  dower,  or  limitations. 

21.  Descent  of  estates  in  trust 

22.  Alienism  of  ancestor  not  to  preclude  inheritance. 

23.  Advancement,  if  equal  to  share  of  an  heir,  to  be  set  off  agunst  it 

24.  If  not  equal,  to  be  deducted,  so  that  all  the  shares  mav  be  equaL 
26.  Value  of  advancement,  how  ascertained. 

26.  Certain  expenses  and  gifls,  not  to  be  deemed  advancements. 

27.  Definition  of  terms  "real  estate"  and  "inheritance." 

28  ft  29.  Construction  of  certain  expressions  used  in  this  Chapter. 

g  1.  After  this  Chapter  shall  take  eflFect,  the  real  estate  of 
every  person,  who  shall  die  without  devising  the  same,  shaH 
descend  in  manner  following : 

1.  To  his  lineal  descendants: 

2.  To  his  father : 

3.  To  his  mother:  and 

4*  To  his  collateral  relatives : 

Subject  in  all  cases  to  the  rules  and  regulations  herein  after 
prescribed. 

2  Denio,  9. 

g  2.  K  the  intestate  shall  leave  several  descendants  in  the 
direct  line  of  lineal  descent,  and  all  of  equal  degree  of  con- 
sanguinity to  such  intestate,  the  inheritance  shall  descend  to 
such  persons  in  equal  parts,  however  remote  from  the  intestate, 
the  common  degree  of  consanguinity  may  be. 

1  B.  L.,  52,  §  3,  first  rule. 

§  3.  K  any  of  the  children  of  such  intestate  be  living,  and 
any  be  dead,  the  inheritance  shall  descend  to  the  children  who 
are  living,  and  to  the  descendants  of  such  children  as  shall 
have  died ;  so  that  each  child  who  shall  be  living,  shall  inherit 
such  share  as  would  have  descended  to  him,  if  all  the  children 
of  the  intestate  who  shall  have  died  leaving  issue,  had  been 
living;  and  so  that  the  descendants  of  each  child  who  shall  be 
dead,  shall  inherit  the  share,  which  their  parent  would  have 
received  if  living. 

1  B.  L.,  52,  §  3,  second  rule;  3  Ed.,  361. 

g  4.  The  rule  of  descent  prescribed  in  the  last  section,  shall 
apply  in  every  case  where  the  descendants  of  the  intestate, 
entitled  to  share  in  the  inheritance,  shall  be  of  unequal  degrees 
of  consanguinity  to  the  intestate;  so  that  those  who  are  in 
the  nearest  degree  of  consanguinity,  shall  take  the  shares 
which  would  have  descended  to  them,  had  all  the  descendants 
in  the  same  degree  of  consanguinity,  who  shall  have  died 
leaving  issue,  been  living;  and  so  that  the  issue  of  the 
descendants  who  shall  have  died,  shall  respectively  take  tie 
shares,  which  their  parents,  if  living,  would  have  received. 

5  5.  In  case  the  intestate  shall  die  without  lawfiil  descend- 
ants, and  leaving  a  fitther,  then  the  inheritance  shall  go  to 
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such  father,  unless  the  inheritance  came  to  the  intestate,  on  the  ^^''  ^ 
part  of  his  mother,  and  such  mother  be  Ji\ang :  but  if  such 
mother  be  dead,  the  inheritance  descending  on  her  part  shall 
go  to  the  father  for  life  and  the  reversion  to  the  brothers  and  , 
sisters  of  the  intestate  and  their  descendants,  according  to  the 
law  of  inheritance  by  collateral  relatives  hereinafter  provided. 
K  there  be  no  such  brothers  or  sisters  or  their  descendants 
living,  such  inheritance  shall  descend  to  the  father  in  fee. 

1  R.  L.,  62,  §  3,  third  rule;  Laws  of  1830,  ch.  320,  §  13. 

S  &.  If  the  intestate  shall  die  without  descendants  and     crss] 
leaving  no  father,  or  leaving  a  father  not  entitled  to  take  the  JJ|f ^^^ 
^inheritance  under  the  last  preceding  section,  and  leaving  a  heritforher 
)  mother,  and  a  brother  or  sister,  or  the  descendant  of  a  brother 
I  or  sist/cr,  then  the  inheritance  shall  descend  to  the  mother 
during  her  life,  and  the  reversion  to  such  brothers  and  sisters 
:  of  the  intestate  as  may  be  living,  and  the  descendants  of  such 
I  as  may  be  dead,  according  to  the  same  law  of  inheritance 
,  herein  after  provided.    If  the  intestate  in  such  case,  shall  leave  J2iun°fSS. 
no  brother  or  sister,  nor  any  descendants  of  any  brother  or 
.  sister,  the  inheritance  shall  descend  to  the  mother  in  fee. 
,     §  7.  If  there  be  no  father  or  mother,  capable  of  inheriting  coiiatena 
ythe  estate,  it  shall  descend,  in  the  cases  herein  after  specified,  '***'  ^^*' 
to  the  collateral  relatives  of  the  intestate ;  and  if  there  be  ^y^«  ^^l"* 
several  such  relatives,  all  of  equal  degree  of  consanguinity  to  ?ent  de-  ^ 
the  intestate,  the  inheritance  shall  descend  to  them  in  equal  ^'^^' 
parts,  however  remote  from  the  intestate,  the  common  degree 
of  consanguinity  may  be. 

1  B.  L.,  62,  §  3,  fourth  and  fifth  rules;  31 B.,  668;  23  B.,  301. 

g  8.  K  all  the  brothers  and  sisters  of  the  intestate  be  living,  J^J^Jf^^*  „ 
the  inheritance  shall  descend  to  such  brothers  and  sisters ;  if 
any  of  them  be  living,  and  any  be  dead,  then  to  the  brothers 
land  sisters,  and  every  of  them  who  are  living,  and  to  the 
descendants  of  such  brothers  and  sisters  as  shall  have  died; 
so  that  each  brother  or  sister  who  shall  be  living,  shall  inherit  Their  dc- 
I  such  share  as  would  have  descended  to  him  or  her,  if  all  the  "^^^    ^' 
brothers  and  sisters  of  the  intestate,  who  shall  have  died 
leaving  issue,  had  been  living ;  and  so  that  such  descendants 
shall  inherit  tiie  share,  which  their  parent  would  have  received, 
if  living. 

31  B.,  668;  21  W.,  130;  10  Pal,  148;  6  S.  S.  C,  418. 

g  9.  The  same  law  of  inheritance,  prescribed  in  the  last  ^^^^l^^^ 
sectioD,  shall  prevail,  as  to  the  other  direct  lineal  descendants  aSraVof 
of  every  brother  and  sister  of  the  intestate,  to  the  remotest  lieS^  ^^ 
degree,  whenever  such  descendants  are  of  unequal  degrees. 

lOPai.,  148;  4  Pal,  340. 

g  10.  K  there  be  no  heir  entitled  to  take  under  either  of  the  f^*J,^^*„ 
preceding  sections,  the  inheritance,  if  the  same  shall  have  or  father, 
come  to  the  intestate  on  the  part  of  his  father,  shall  descend,  descend-' 

1.  To  the  brothers  and  sisters  of  the  tather  of  the  intestate  *"'*• 
in  equal  shares,  if  all  be  living: 
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2.  Tf  any  be  living,  and  any  shall  have  died  leaving  issne, 
then  to  such  brothers  and  sisters  as  shall  be  living,  and  to  the 
descendants  of  such  of  the  said  brothers  and  sisters  as  shall 
have  died: 

3.  K  all  such  brothers  and  sisters  shall  have  died,  then  to 
their  descendants : 

In  all  cases,  the  inheritance  shall  descend  in  the  same  man- 
ner, as  if  all  such  brothers  and  sisters,  had  been  the  brotheis 
and  sisters  of  the  intestate. 

14  N.  Y.,  236;  10  Pal,  148;  4  Pai.,  340. 

2  11.  If  there  be  no  brothers  and  sisters,  or  any  of  them, 
of  the  father  of  the  intestate,  and  no  descendants  of  such 
brothers  and  sisters,  then  the  inheritance  shall  descend  to 
the  brothers  and  sisters  of  the  mother  of  the  intestate,  and 
to  the  descendants  of  such  of  the  said  brothers  and  sisters  as 
shall  have  died,  or  if  all  shall  have  died,  then  to  their  de- 
scendants, in  the  same  manner,  as  if  all  such  brothers  and 
sisters  had  been  the  brothers  and  sisters  of  the  father. 

§  12.  In  all  cases  not  provided  for  by  the  preceding  sections, 
where  the  inheritance  shall  have  come  to  the  intestate  on  the 
part  of  his  mother,  the  same,  instead  of  descending  to  the 
brothers  and  sisters  of  the  intestate's  father,  and  their  descend- 
ants, as  prescribed  in  the  preceding  tenth  section,  shall 
descend  to  the  brothers  and  sisters  of  the  intestate's  mother, 
and  to  their  descendants,  as  directed  in  the  last  preceding 
section ;  and  if  there  be  no  such  brothers  and  sisters,  or  de- 
scendants of  them,  then  such  inheritance  shall  descend  to  the 
brotjiers  and  sisters  and  their  descendants,  of  the  intestate's 
father,  as  before  prescribed. 

1  K  L.,  62,  g  3,  3d  rale. 

§  13.  In  cases  where  the  inheritance  has  not  come  to  the 
intestate,  on  the  part  of  either  the  father  or  mother,  the  in- 
heritance shall  descend  to  the  brothers  and  sisters  both  of  the 
father  and  mother  of  the  intestate,  in  equal  shares,  and  to 
their  descendants,  in  the  same  manner  as  if  all  such  brothers 
and  sisters,  had  been  the  brothers  and  sisters  of  the  intestate. 

g  14.  In  case  of  the  death,  without  descendants,  of  an 
intestate  who  shall  have  been  illegitimate,  the  inheritance 
shall  descend  to  his  mother ;  if  she  be  dead,  it  shall  descend 
to  the  relatives  of  the  intestate  on  the  part  of  the  mother,  as 
if  the  intestate  had  been  legitimate. 

23  B.,  32. 

g  15.  Eelatives  of  the  half  blood  shall  inherit  equally  with 
those  of  the  whole  blood  in  the  same  degree ;  and  the  de- 
scendants of  such  relatives  shall  inherit  in  the  same  manner 
as  the  descendants  of  the  whole  blood ;  unless  the  inheritance 
came  to  the  intestate  by  descent,  devise,  or  gift  of  some  one 
of  his  ancestors ;  in  whdch  case,  all  those  who  are  not  of  the 
blood  of  such  ancestor,  shall  be  excluded  from  such  inheritance. 

14  N.  Y.,  236;  31  B.,  668;  1  Pai.,  662;  6  8.  S.  C,  418. 
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S  16*  In  all  eases  not  provided  for  by  the  preceding  rules,  com^ii*' 
the  inheritance  shall  descend  accoidinfif  to  the  course  of  the  ^^^  "^^^  ^ 

1  °  prevail. 

common  law. 

1  R.  L.,  52,  §  3,  5th  rule. 

g  17.  Whenever  there  shall  be  but  one  person  entitled  to  Rnie  as  to 
inherit,  accordmg  to  the  provisions  of  this  Chapter,  he  shall  *****  ^^^' 
take  and  hold  the  Inheritance  solely ;  and  whenever  an  inher-  several 
itance,  or  a  share  of  an  inheritance,  shall  descend  to  several  to  hSi^^^ 
persons,  under  the  provisions  of  this  Chapter,  they  shall  take 
as  tenants  in  common,  in  proi>ortion  to  their  respective  rights. 

6  H.,  637. 

S  18.  Descendants  and  relatives  of  the  intestate,  begotten  [T54] 
before  his  death,  but  bom  thereafter,  shall  in  all  cases  inherit  ^^"^^ 
in  the  same  manner,  as  if  they  had  been  bom  in  the  lifetime  JJ^^^iS!* 
of  the  intestate,  and  had  survived  him.  twee? 

1R.L.,  54,  §5;  2  B.,  251. 

g  19.  Children  and  relatives  who  are  illegitimate,  shall  not  ^^fJ|J^**j;^*® 
be  entitled  to  inherit,  under  any  of  the  provisions  of  this  andreu^ 
Chapter.  **^~' 

S  20.  The  estate  of  a  husband  as  tenant  by  the  curtesy,  or  certain  ea- 
of  a  widow  as  tenant  in  dower,  shall  not  be  affected  by  any  of  SJjf  ti  be*' 
the  provisions  of  this  Chapter ;  nor  shall  the  same  affect  any  ^^^^ 
limitation  of  any  estate  by  deed  or  will. 

/  1  R.  L.,  54,  §  4;  28  B.,  344 ;  15  How.  P.  R.,  595.   . 

S  21.  Eeal  estate  held  in  trust  for  any  other  person,  if  not  EsuteBin 
devised  by  the  person  for  whose  use  it  is  held,  shall  descend  '™**' 
to  his  heirs,  according  to  the  provisions  of  this  Chapter. 

1  R  L.,  74,  §  4. 

S  22.  No  person  capable  of  inheriting  under  the  provisions  AUeoiBm  of 
of  this  Chapter,  shall  be  precluded  from  such  inheritance,  by  *'^***^* 
reason  of  the  alienism  of  any  ancestor  of  such  person. 

13  N.  T.,  535;  5  N.  Y.,  274;  3  B.  Oh.,  446;  21  W.,  130;  3  &  S.  C,  81; 
7  W.,  336. 

g  23.  If  any  child  of  an  intestate  shall  have  been  advanced  when  ad- 
by  him,  by  settlement  or  portion  of  real  or  personal  estate,  or  to  bSIStSk 
of  both  of  them,  the  value  thereof  shall  be  reckoned,  for  the 
purposes  of  this  section  only,  as  part  of  the  real  and  personal 
estate  of  such  intestate,  descendible  to  his  heirs,  and  to  be 
distributed  to  his  next  of  kin,  according  to  law ;  and  if  such 
advancement  be  equal  or  superior,  to  the  amount  of  the  share, 
which  such  child  would  be  entitled  to  receive,  of  the  real  and 
personal  estate  of  the  deceased,  as  above  reckoned,  then  such 
child  and  his  descendants  shall  be  excluded  from  any  share, 
in  the  real  and  personal  estate  of  the  intestate. 

1  R.  L.,  313,  §  16 ;  3  &  Ch.,  127 ;  4  Ab.,  3 ;  13  B.,  252. 

S  24.  But  if  such  advancement  be  not  equal  to  such  share,  when  to  be 
such  child  and  his  descendants  shall  be  entitled  to  receive  so  ^®^'**^**^ 
much  only,  of  the  {lersonal  estate,  and  to  inherit  so  much 
only,  of  the  real  estate  of  the  intestate,  as  shall  be  sufficient 
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Yalne  of  ad- 
yancement. 


to  make  all  the  shares  of  the  children,  in  snch  real  and  per- 
sonal estate  and  advancement,  to  be  equal  as  near  as  can  be 
estimated. 

3  S.  Ch.,  127. 

g  25.  The  value  of  any  real  or  personal  estate  so  advanced, 
shall  be  deemed  to  be  that,  if  any,  which  was  acknowledged 
by  the  child  by  an  instrument  in  writing;  otherwise  sach 
value  shall  be  estimated,  according  to  the  worth  of  the  pro- 
perty when  given. 

3  S,  Ch.,  127. 

ifcrpenBM.        g  26.  The  maintaining  or  educating,  or  the  giving  of  money 
mcementa  to  a  child,  without  a  vicw  to  a  portion  or  settlement  in  life, 
shall  not  be  deemed  an  advancement. 

10  B.,  72. 

g  27.  The  term  "  real  estate,"  as  used  in  this  Chapter,  shall 
be  construed  to  include  every  estate,  interest  and  right,  legal 
and  equitable,  in  lands,  tenements  and  hereditaments,  except 
such  as  are  determined  or  extinguished  by  the  death  of  an 
intestate,  seised  or  possessed  thereof,  or  in  any  manner  enti- 
tled thereto,  and  except  leases  for  years,  and  estates  for  the 
life  of  another  person ;  and  the  term  "  inheritance,"  as  used 
in  this  Chapter,  shall  be  understood  to  mean  real  estate,  as 
herein  defined,  descended  according  to  the  provisions  of  this 
Chapter. 

g  28.  Whenever,  in  the  preceding  sections,  any  person  is 
described  as  living,  it  shall  be  understood  that  he  was  living 
at  the  time  of  the  death  of  the  intestate,  from  whom  the 
descfent  came ;  and  whenever  any  person  is  described  as  having 
died,  it  shall  be  understood,  that  he  died  before  such  intestate. 

g  29.  The  expressions  used  in  this  Chapter,  "  where  the  estate 
shall  have  come  to  the  intestate,  on  the  part  of  the  father," 
or  "mother,"  as  the  case  may  be,  shall  be  construed  to  include 
every  case  where  the  inheritance  shall  have  come  to  the  intes- 
tate, by  devise,  gift,  or  descent  from  the  parent  referred  to,  or 
from  any  relative  of  the  blood  of  such  parent. 


TermB 
"  real  68- 
Ute  "  uid 
"  inherit- 
ances "  de- 
flhed. 
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ConBtrao- 
tlon  of  cer- 
tain exprefl- 
sione. 


Meaning  of 
certain 
other  ex- 
preBvions. 


CHAP.  III. 

Of  the  Proof  and  Recording  of  Conveyances  of  Real 
Estate,  and  the  Cancelling  of  Mortgages. 

(Took  effect  January  1, 1830.) 

8eo.  1.  Conveyances  where  to  be  recorded ;  consequence  of  omission. 

2.  Deeds  and  mortgages  to  be  recorded  in  different  books. 

3.  Defeasances,  of  deeds  to  be  recorded  with  them. 

4.  GflBcers  authorised  to  take  proof,  &c.  of  deeds. 

5.  Ambassadors,  consuls,  in  Europe,  may  take  proofs. 

6.  In  Great  Britain.  &c  consuls,  &c.  may  take  proof. 

7.  Proofs,  how  certified ;  effect  thereof. 

8.  Proofs,  &C.  before  special  commissioners  appointed  by  chancery. 
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Sbc.   9.  Identity  to  be  known  or  proved.  CHAP.  1 

10.  Married  woman  in  thia  state,  to  be  examined,  &^ 

11.  Proof  of  conveyances  by  married  woman  out  of  thia  state. 

12.  Proof  of  deeds  by  subscribing  witness. 

13.  When  and  how  witnesses  to  deeds,  compelled  to  testify  concerning  them. 

14.  Penalty  and  proceedings  on  refusal,  to  appear  or  to  testify. 

15.  Certificate  of  proof,  to  be  endorsed  on  deed. 

16.  CSonveyanoes  bo  proved  and  certified,  evidence  and  entitled  to  be  recorded. 

17.  Beoord  and  transcript,  evidence;  proof  may  be  contested. 

18.  Certificates  when  and  how  to  be  authenticated.  , 

19.  Last  section  not  to  apply  to  deeds  of  agents  of  certain  estates. 

20.  Certificates  to  be  recorded  with  conveyance. 

21.  Conveyances  by  treasurer  of  Connecticut,  how  verified. 

22.  This  Chapter  not  to  affect  conveyances  heretofore  proved. 

23.  Conveyances  heretofore  executed,  but  not  proved,  how  to  be  proved. 

24.  Conveyances  to  be  recorded  in  order  of  delivery. 

26.  Entry  of  time  of  recording,  to  be  made,  aud  endorsed. 

26.  Transcripts  of  records  how  to  be  verified. 

27.  Conveyances  of  lands  out  of  this  state,  how  proved. 

28.  Upon  what  proof  mortgages,  to  bo  disdiarged. 

29.  Certificate  of  discharge  and  proof,  Ao.  to  be  recorded. 

30.  When  witnesses  to  conveyance  dead,  before  whom  it  may  be  proved.  [756] 

31.  What  proof  to  be  made ;  matters  to  be  stated  in  certificate. 

32.  Deed  so  proved,  on  being  deposited,  may  be  recorded. 

33.  Effect  of  recording  and  deposit,  as  evidence. 

34.  Punishment  for  recording  deeds,  without  being  proved. 

35.  Punishment  for  malfeasance  in  executing  powers  herein  given. 

36.  Definition  of  term  "  real  estate, '^  as  used  in  this  Chapter. 

37.  Construction  of  the  term  "  purchaser." 

38.  Meaning  of  term  "  conveyance." 

39.  Last  section  not  to  extend  to  powers  of  attorney. 

40.  Letter  of  attorney  recorded  not  affected  by  revocation  until  recorded. 

41.  Recording  assignment  of  mortgage  not  to  be  notice.  « 

42.  This  Chapter  not  to  extend  to  leases  for  life  or  years. 

43.  What  provisions  of  this  Chapter  apply  to  register  in  New- York. 

g  1.  Every  conveyance  of  real  estate,   within  this  state,  convcy- 
hereafler  made,  shall  be  recorded  in  the  office  of  the  clerk  of  JSSJ^S^ 
the  county  where  such  real  estate  shall  be  situated ;  and  every  ^f°K  ^f. 
such  conveyance  not  so  recorded,  shall  be  void  as  against  any  ^«^«- 
subsequent  purchaser,  in  good  faith  and  for  a  valuable  con-  i^?dJ^^ 
sideration,  of  the  same  real  estate,  or  any  portion  thereof,  tuie^;s8.] 
whose  conveyance  shall  be  first  duly  recorded. 

1  R.  L.,  369,  372 i  Laws  of  1819,  269;  of  1821,  127;  of  1822,  261,  284; 
of  1823,  412;  13  N.  Y.,  520;  8  N.  Y.,  27,  450;  29  B.,  607  ;  26  B., 
399;  22  B.,  65;  20  B.,  392;  18  B.,  202;  16  B.,  264;  6  B.,  67,  349, 
346;  15  W.,  688;  8  W.,  620;  6W.,  213;  3W,180;  2B.Ch.,  158; 
6  H.,  473  ;  2  H.,  650 ;  8  Pai.,  647  ;  4  Pai.,  216 ;  3  Pai.,  437 ;  1  S. 
Ch.,  425;  1  Ed.,  653;  2  J.  C.  R.,  604;  2  J.  R.,  509. 

§  2.  DiflTerent  sets  of  books  shall  be  provided,  by  the  clerks  nifferert 
of  the  several  counties,  for  the  recording  of  deeds  and  mort-  S^JdafSd 
gages ;  in  one  of  which  sets,  all  conveyances  absolute  in  their  n»o'^«aK««- 
terms,  and  not  intended  as  mortgages,  or  as  securities,  in  the 
nature  of  mortgages,  shall  be  recorded ;  and  in  the  other  set, 
such  mortgages  and  securities  shall  be  recorded. 

6  N.  Y.,  147. 
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c«tLtn  '        S  3.  Every  deed  conveying  real  estate,  which,  by  any  oth» 

dSeme?  ^  instrument  in  writing,  %hall  appear  to  have  been  intended, 

mortgages,  only  as  a  security  in  the  nature  of  a  mortgage,  though  it  be 

an  absolute  conveyance  in  terms,  shaH  be  considered  as  a 

&f*^r'  ™^^i^&3,ge ;  and  the  person  for  whose  benefit,  such  deed  £^all 

recorded,     be  made,  shall  not  derive  any  advantage  from  the  recording 

thereof,  unless  every  writing,  operating  as  a  defeasance  of  the 

same,  or  explanatory  of  its  beuig  designed  to  have  the  effect 

only  qf  a  mortgage,  or  conditional  deed,  be  also  recorded 

therewith,  and  at  the  same  time. 

1  R.  L,  372,  §  3;  Lawsof  1822,  262,  §  3 ;  16  B.,  439;  5  B.,  652;  3  W, 
208;  2  Cow.,  324;  6  Pai.,  Ill;  1  PaL,  553;  CL  Ch.,  167  ;  6J.Q. 
R.,  417. 

offlcem  S  4.   To  entitle  any  conveyance  hereafter  made,  to  be 

tii£eSw)fc,  recorded  by  any  county  clerk,  it  shall  be  acknowledged  by 
f^^       the  party  or  parties  executing  the  same,  or  shall  be  proved 
by  a  subscribing  witness  thereto,   before  any  one  of  the 
following  officers : 
inthiBBtate      i.  If  acknowledged  or  proved  within  this  state;  the  chan- 
cellor, justices  of  the  supreme  court,  circuit  judges,  supreme 
court  commissioners,  judges  of  county  courts,  mayors  and 
recorders  of  cities,  or  commissioners  of  deeds ;  but  no  county 
judge,  or  commissioner  of  deeds  for  a  county  or  city,  shall 
take  any  such  proof  or  acknowledgment,  out  of  the  city  or 
county,  for  which  he  was  ai)pointed : 
[Tffy]         2.  If  acknowledged  or  proved  out  of  this  state,  and  within 
SthS  part    ^^^  United  States ;  the  chief  justice  and  associate  justices 
stated'***    of  the  supreme  court  of  the  United  States,  district  judgesjof 
the  United  States,  the  judges  or  justices  of  the  supreme, 
superior  or  circuit  court,  of  any  state  or  territory,  witWn  the 
United  States,  and  the  chief  judge,  or  any  associate  judge,  of 
the  circuit  coiul;  of  the  United  States,  in  the  district  of  Coliun- 
bia;  but  no  proof  or  acknowledgment,  taken  by  any  such 
officer,  shall  entitle  a  conveyance  to  be  recorded,  imless  taken 
•    within  some  place  or  tenitory,  to  which  the  jurisdiction  of 
the  court  to  which  he  belongs,  shall  extenB. 

1  R.  L.,  369,  §  1 ;  by  Laws  of  1848,  ch.  195,  as  amended  by  Laws  of 
1856,  ch.  61,  provision  is  made  for  acknowledgments  out  of  this 
state;  see  also  Laws  of  1858,  ch.  259;  by  Laws  of  1840,  ch.  238; 
1829,  ch.  222;  1845,  ch.  109,  the  power  is  conferred  on  justices  of 
the  peace  in  this  state,  any  mayor  in  the  U.  S.,  any  U.  S.  consul 
abroad  and  the  judKcs  in  Canada;  6  N.  Y..  422;  5  N.  Y.,  36;  8B^ 
662;  5  H.,  574;  6  Pai.,  60;   11  J.  R.,  435  :  4  J.  R.,  162. 

Ambassar  g  5.  If  the  party  or  parties  executing  such  conveyance,  shall 
857,'&c!!"in  be,  or  reside,  in  any  state  or  kingdom  in  Eim)pe,  or  in  North, 
Burope,  Ac.  qj,  gout^  America,  the  same  may  be  acknowledged  or  proved 
before  any  minister  plenipotentiary,  or  any  minister  extraor- 
dinary, or  any  churge  dss  affaires^  of  the  United  States,  resident 
and  accredited  within  such  state  or  kingdom.  If  such  parties 
be  or  reside  in  France,  such  conveyance  may  be  acknowledged 
or  proved  before  the  consul  of  the  United  States,  appointed 
to  reside  at  Paris ;  and  if  such  i)arties  be  or  reside  in  Eussia, 
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sncli  conveyance  may  be  acknowledged  or  proved  before  the    ^^^'  ^ 
consul  of  the  United  States  appointed  to  reside  at  St.  Peters- 
burgh. 

Laws  of  1816,  ll8. 

■     

g  6.  If  the  party  to  such  conveyance  be,  or  reside,  within  Mayow, 
the  United  Kingdom  of  Great  Britain  and  Ireland,  or  the  S^°"to'* 
dominions  thereunto  belonging,  the  same  may  be  acknow-  S^*^*^'*^ 
lodged  or  proved  before  the  mayor  of  the  city  of  London,  the 
mayor  or  chief  magistrate  of  the  city  of  Dublin,  or  the  pro- 
vost or  chief  magistrate  of  the  city  of  Edinburgh,  or  before 
the  mayor  or  chief  magistrate  of  Liverpool,  or  before  the  con- 
sul of  the  United  States  appointed  to  reside  at  London. 

1  R.  L!,  370,  §  3 ;  Laws  of  1817,  58. 

g  7.  Such  proof  or  acknowledgment,  duly  certified  under  Proofs,  *c., 
the  hand  and  seal  of  office,  of  such  consuls,  or  of  the  said  MStor- 
mayors  or  chief  magistrates  respectively,  or  of  such  minister  SSntriet. 
or  charge  des  affaires^  shall  have  the  like  force  and  validity,  as 
if  the  same  were  taken,  before  a  justice  of  the  supreme  court 
of  this  state. 

Laws  of  1816,  118;  1  R.  L.,  370;  Laws  of  1817,  58. 

§  8.  Every  such  conveyance,  heretofore  made,  or  hereafter  J^gJ^t*^' 
to  be  made,  may  be  acknowledged  or  proved,  without  the  epMiaioom- 
United  States,  before  any  person  specially  authorised  for  that  SiS*^- 
particular  purpose,  by  a  commission  under  the  seal  of  the  ^''^• 
court  of  chancery  of  this  state,  to  be  issued  to  any  reputable 
person  residing  in,  or  going  to,  the  country  where  such  proof 
or'acknowledgment  is  to  be  taken ;  and  the  acknowledgment 
or  proof  so  taken,  shall  be  of  the  like  force  and  validity,  as  if 
the  same  were  taken  before  a  justice  of  the  supreme  court  of 
this  state. 

Laws  of  1817,  58,  §  1  &  2 ;  see  Laws  of  1840,  ch.  290. 

g  9.  No  acknowledgment  of  any  conveyance  having  been     [y«81 
executed,  shall  be  taken  by  any  officer,  imless  the  officer  for^wtaiow- 
taking  the  same,  shall  know,  or  have  satisfactory  evidence,  iedK«n«n*"- 
that  the  person  making  such  acknowledgment,  is  the  indivi- 
dual described  in,  and  who  executed  such  conveyance. 

1  R.  L,  369,  §  1  A  2;  25  W.,  274;  19  W.,  442;  13  W.,  541 ;  4  W,  563; 
2  Cow.,  562;  11  J.  R.,  434;  6  J.  R.,  149;  1  J.  R.,  498. 

g  10.  The  acknowledgment  of  a  married  woman  residing  JJj;\^ 
within  this  state,  to  a  conveyance  purporting  to  be  executed  "Jj^jJ^^^ 
by  her,  shall  not  be  taken,  unless  in  addition  to  the  requisites  ftlte. 
contained  in  the  preceding  section,  she  acknowledge,  on  a 
private  examination,  apart  from  her  husband,  that  she  exe- 
cuted such  conveyance,  freely,  and  without  any  fear  or  com- 
pulsion of  her  husband;  nor  shall  any  estate  of  any  such 
married  woman,  pass,  by  any  conveyance  not  so  acknow- 
ledged. 

4  N.  Y.,  15;  20  B.,  371 ;  17  B.,  660;  15  B.,  337;  13  B.,  54;  5  B.,  227; 
2  B.  Ch.,  268;  10  Pal,  346;  3  Pai.,  121 ;  8  Cow.,  283;  20  J.  R.,  201; 
16  J.  B.,  110 ;  7  J.  R.,  86 ;  4  Ed.,  73  ;  12  How.  P.  R.,  441. 
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CMtL^n  **        S3.  Every  deed  conveying  real  estate,  which,  by  any  other 

dMme?  ^*  instrument  in  writing,  %hall  appear  to  have  been  intended, 

mortgage*,  only  as  a  security  in  the  nature  of  a  mortgage,  though  it  bo 

an  absolute  conveyance  in  terms,  shaH  he  considered  as  a 

Ac'^lcTbr'  ™^ortgage ;  and  the  person  for  whose  benefit,  such  deed  shall 

recorded,     bc  made,  shall  not  derive  any  advantage  from  the  recording 

thereof,  unless  every  writing,  operating  as  a  defeasance  of  the 

same,  or  explanatory  of  its  being  designed  to  have  the  effect 

only  <jf  a  mortgage,  or  conditional  deed,  be  also  recorded 

therewith,  and  at  the  same  time. 

1  R.  L.,  372,  §  3;  Laws  of  1822,  262,  §  3  ;  16  B.,  439;  5  B.,  652;  3  W, 
208 ;  2  Cow.,  324 ;  6  Pai.,  HI ;  1  PaL,  653;  CI.  Ch.,  167  ;  6  J.  a 
R.,  417. 

offlcers  S  4.  To  entitle  any  conveyance  hereafter  made,  to  be 

ukeprwfc,  recorded  by  any  county  clerk,  it  shall  be  acknowledged  by 
deei^.'       *^®  party  or  parties  executing  the  same,  or  shall  be  proved 
by  a  subscribing  witness  thereto,   before  any  one  of  the 
following  oflScers : 
inthiBBtate      i.  If  acknowledged  or  proved  within  this  state;  the  chan- 
cellor, justices  of  the  supreme  court,  circuit  judges,  supreme 
court  commissioners,  judges  of  county  courts,  mayors  and 
recorders  of  cities,  or  commissioners  of  deeds ;  but  no  county 
judge,  or  commissioner  of  deeds  for  a  coimty  or  city,  shaU 
take  any  such  proof  or  acknowledgment,  out  of  the  city  or 
county,  for  which  he  was  appointed : 
[Tffy]         2.  It*  acknowledged  or  i)roved  out  of  this  state,  and  within 
ShSpart    *^®  United  States;  the  chief  justice  and  associate  justices 
states        of  the  supreme  court  of  the  United  States,  district  judges^of 
the  United  States,  the  judges  or  justices  of  the  supreme, 
superior  or  circuit  court,  of  any  state  or  territory,  within  the 
United  States,  and  the  chief  judge,  or  any  associate  judge,  of 
the  circuit  court  of  the  United  States,  in  the  district  of  Colum- 
bia; but  no  pix)of  or  acknowledgment,  taken  by  any  such 
officer,  shall  entitle  a  convejance  to  be  recorded,  unless  taken 
•    within  some  place  or  temtory,  to  which  the  jurisdiction  of 
the  court  to  which  he  belongs,  shall  extena. 

1  R.  L.,  369,  §  1;  by  Laws  of  1848,  ch.  195,  as  amended  bj  Laws  of 
1856,  ch.  61,  provision  is  made  for  acknowlfdgments  out  of  this 
state;  see  also  Laws  of  1858,  ch.  259;  by  Laws  of  1840,  cL  238; 
1829,  ch.  222;  1845,  ch.  109,  the  power  is  conferred  on  justices  of 
the  peace  in  this  st^te,  any  mayor  in  the  U.  S.,  any  U.  S.  consul 
abroad  and  the  jud^>s  in  Canada;  6  N.  Y.,  422;  6  N.  Y.,  36;  9B^ 
562;  5  H.,  574;  6  Pai.,  60;  11  J.  R.,  4.35  :  4  J.  R.,  162. 

Ambassar  g  5.  If  the  party  or  parties  executing  such  conveyance,  shall 
Bui"  &?!!'in  be,  or  reside,  in  any  state  or  kingdom  in  Europe,  or  in  Korth, 
Boripe,  Ac.  ^j,  gouth  Amcrica,  the  same  may  be  acknowledged  or  proved 
before  any  minister  plenipotentiary,  or  any  minister  extraor- 
dinary, or  any  cluirge  des  affaires,  of  the  United  States,  resident 
and  accredited  within  such  state  or  kingdom.  If  such  parties 
be  or  reside  in  France,  such  conveyance  may  be  acknowledged 
or  proved  before  the  consul  of  the  United  States,  appointed 
to  reside  at  Paris;  and  if  such  parties  be  or  reside  in  Bussia, 
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such  conveyance  may  be  acknowledged  or  proved  before  the    ^^^'  ^ 
consid  of  the  United  States  appointed  to  reside  at  St.  Peters- 
burgh. 

Laws  of  1816,  ll8. 

g  6.  If  the  party  to  such  conveyance  be,  or  reside,  within  Mayors, 
the  United  Kingdom  of  Great  Britain  and  Ireland,  or  the  S^f  to*' 
dominions  thereunto  belonging,  the  same  may  be  acknow-  S^*®'**^ 
lodged  or  proved  before  the  mayor  of  the  city  of  London,  the 
mayor  or  chief  magistrate  of  the  city  of  Dublin,  or  the  pro- 
vost or  chief  magistrate  of  the  city  of  Edinburgh,  or  before 
the  mayor  or  chief  magistrate  of  Liverpool,  or  before  the  con- 
sul of  the  United  States  appointed  to  reside  at  London. 

1  R.  L",  3t0,  §  3 ;  Laws  of  1817,  68. 

S  7.  Such  proof  or  acknowledgment,  duly  certified  under  Proofc,  *c., 
the  hand  and  seal  of  office,  of  such  consuls,  or  of  the  said  neTin  for- 
mayors  or  chief  magistrates  respectively,  or  of  such  minister  TOuntriet. 
or  charge  des  affairesy  shall  have  the  like  force  and  validity,  as 
if  the  same  were  taken,  before  a  justice  of  the  supreme  court 
of  this  state. 

Laws  of  18ie,  118;  1  R.  L.,  370;  Laws  of  1817,  58. 

§  8.  Every  such  conveyance,  heretofore  made,  or  hereafter  Proofc.  ac., 
to  be  made,  may  be  acknowledged  or  proved,  without  the  epe^faioom- 
United  States,  before  any  person  specially  authorised  for  that  SJ"*^- 
particular  purpose,  by  a  commission  under  the  seal  of  the  ^'^* 
court  of  chancery  of  this  state,  to  be  issued  to  any  reputable 
person  residing  in,  or  going  to,  the  country  where  such  proof 
or 'acknowledgment  is  to  be  taken ;  and  the  acknowledgment 
or  proof  so  taken,  shall  be  of  the  like  force  and  validity,  as  if 
the  same  were  taken  before  a  justice  of  the  supreme  court  of 
this  state. 

Laws  of  1817,  58,  g  1  ft  2;  see  Laws  of  1840,  ch.  290. 

g  9.  No  acknowledgment  of  any  conveyance  having  been     \7S&\ 
executed,  shall  be  taken  by  any  officer,  imless  the  officer  foJ^^Sltai^- 
taking  the  same,  shall  know,  or  have  satisfactory  evidence,  i«dgmenu. 
that  the  person  making  such  acknowledgment,  is  the  indivi- 
dual described  in,  and  who  executed  such  conveyance. 

1  R.  L,  369,  §  1  A  2;  25  W.,  274;  19  W.,  442;  13  W.,  641 ;  4  W,  563; 
2  Cow.,  552;  11  J.  R.,  434;  6  J.  R.,  149;  1  J.  R.,  498. 

S  10.  The  acknowledgment  of  a  married  woman  residing  JJ^^\^ 
within  this  state,  to  a  conveyance  purporting  to  be  executed  ™«^j«^JJ 
by  her,  shall  not  be  taken,  unless  in  addition  to  the  requisites  Stote.*^ 
contained  in  the  preceding  section,  she  acknowledge,  on  a 
private  examination,  apart  from  her  husband,  that  she  exe- 
cuted such  conveyance,  freely,  and  without  any  fear  or  com- 
pulsion of  her  husband;  nor  shall  any  estate  of  any  such 
married  woman,  pass,  by  any  conveyance  not  so  acknow- 
ledged. 

4  N.  T.,  15;  20  B.,  371 ;  17  B..  660;  16  B.,  337;  13  B.,  64;  6  B.,  227; 
2  B.  Ch.,  268;  10  Pal,  346;  3  Pal,  121 ;  8  Cow.,  283;  20  J.  R.,  201; 
16  J.  R.,  110;  7  J.  R.,  86;  4  Ed.,  73 ;  12  How.  P.  R.,  441. 
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g  11.  When  any  married  woman,  not  residing  in  tliis  state, 
shall  join  with  her  husband,  in  any  conveyance  of  any  real 
estate,  situated  within  this  state,  the  conveyance  shall  have 
the  same  effect  as  if  she  were  sole ;  and  the  acknowledgment 
or  proof,  of  the  execution  of  such  conveyance  by  her,  may  be 
the  same  as  if  she  were  sole. 

g  12.  The  proof  of  the  execution  of  any  conveyance,  shall 
be  made  by  a  subscribing  witness  thereto,  who  shall  state  his 
own  place  of  residence,  and  that  he  knew  the  person  described 
in,  and  who  executed  such  conveyance;  and  such  proof  shall 
not  be  taken,  unless  the  officer  is  personally  acquainted  with 
such  subscribing  witness,  or  has  satisfactory  evidence  that  he 
is  the  same  person,  who  was  a  subscribing  witness  to  such 
instrument. 

13  W.,  641 ;  1  J.  R.,  498 ;  7  W.,  366 ;  2  W.,  655. 

S  13.  Upon  the  application  of  any  grantee,  in  any  convey- 
ance, his  heirs  or  personal  representatives,  or  of  any  {lerson 
claiming  under  them,  verified  by  the  oath  of  the  applicant, 
that  any  witness  to  the  conveyance,  residing  in  the  county 
where  such  application  is  made,  refuses  to  appear  and  testify, 
touching  the  execution  thei^eof,  and  that  such  conveyance 
cannot  be  pi'oved  without  his  evidence,  any  officer  authorised 
to  take  the  acknowledgment  or  proof  of  conveyances,  except 
a  commissioner  of  deeds,  may  issue  a  subpoena  requiring  such 
witness  to  appear  and  testify  betbre  such  officer,  touching  the 
execution  of  such  conveyance. 

S  14.  Every  person,  who  being  served  with  such  subpoena, 
shall,  without  reasonable  cause,  refuse  or  neglect  to  appear, 
or  appearing,  shall  refuse  to  answer  upon  oath,  touching  the 
matters  aforesaid,  shall  forfeit  to  the  party  injured,  one  hun- 
dred dollars;  and  may  also  be  committed  to  prison  by  the 
officer  who  issued  such  subpoena,  there  to  remain  without  bail, 
and  without  the  liberties  of  the  jail,  until  he  shall  submit  to 
answer  upon  oath  as  aforesaid. 

g  15.  iivery  officer  who  shall  take  the  acknowledgment  or 
proof,  of  any  conveyance,  shall  endorse  a  certificate  thereof, 
signed  by  himself,  on  the  conveyance;  and  in  such  certificate, 
shall  set  forth  the  matters  herein  before  required  to  be  done, 
known,  or  proved,  on  such  acknowledgment  or  proof,  together 
with  the  names  of  the  witnesses  examined  before  such  officer, 
and  their  places  of  residence,  and  the  substance  of  the  evi- 
dence by  them  given. 

1  R.  L.,  369,  §  I  it  2;  20  B.,  STl ;  13  6.,  64;  8  B.,  662;  24  W.,  92;  IS 
W.,  641;  1  W.,  406;  Hop.,  267 ;  2  Cow.,  652;  4  Ed.,  73L 

§  16.  Every  conveyance,  acknowledged,  or  proved,  and  ce^ 
tifled  in  the  manner  above  prescribed,  by  any  of  the  officers 
before  named,  may  be  read  in  evidence,  without  further  proof 
thereof,  and  shall  be  entitled  to  be  recorded. 

1  R.  L.,  368,  86;  26  W.,  274. 

§  17.  The  record  of  a  conveyance  duly  recorded,  or  a  tran- 
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script  thereof,  duly  certified,  may  also  be  read  in  evidence,    °"^*^'  *' 
with  the  like  force  and  eflFect  as  the  original  conveyance. 
Neither  the  certificate  of  the  acknowledgment,  or  of  the  ^[***^ 
proof,  of  any  conveyance,  nor  the  record,  or  transcript  of  Svef**   ^ 
the  record,  of  such  conveyance,  shall  be  conclusive,  but  may 
be  rebutted,  and  the  force  and  eflfect  thereof,  may  be  con- 
tested by  any  party  affected  thereby.    If  the  party  contesting  J^^^^^^c^ 
the  proof  of  a  conveyance,  shall  make  it  appear  that  such 
l>roof  was  taken  upon  the  oath  of  an  interested  or  incompe- 
tent witness,  neither  such  conveyance,  nor  the  record  thereof, 
shall  be  received  in  evidence  until  established  by  other  com- 
petent proof. 

5  H.,  36;  2  H.,  54;  3  Du.,  95. 

S  18.  Where  any  conveyance  shall  be  proved  or  acknow-  certwcate* 
ledged,  before  any  judge  of  the  county  courts,  not  of  the  j*nd^e'!f^d 
degree  of  counsellor  at  law,  in  the  supreme  court,  or  before  ?foSS?^r 
any  commissioner  of  deeds  api)ointed  for  any  county  or  city,  JJJhSnScal^ 
it  shall  not  be  entitled  to  be  read  in  evidence,  or  to  be  recorded,  «*  in  cer- 
in  any  other  county  than  that  in  which  such  judge  or  com-  bv  county 
missioner  shall  reside,  unless  in  addition  to  the  preceding    ^^ 
requisites,  there  shall  be  subjoined  to  the  certificate  of  proof 
or  acknowledgment,  signed  by  such  judge  or  commissioner, 
a  certificate  under  the  hand  and  oflicial  seal  of  the  clerk  of 
the  county,  in  which  such  judge  or  commissioner  resides, 
specifying  that  such  judge  or  commissioner  was,  at  the  time 
of  taking  such  proof  or  acknowledgment,  duly  authorised  to 
take  the  same,  and  that  the  said  clerk  is  well  acquainted  with 
the  handwriting  of  such  judge  or  commissioner,  and  verily 
believes,  that  the  signatures  to  the  said  certificate  of  proof 
or  acknowledgment,  is  genuine. 

Laws  of  1818,  44^  §  5  &  8;  6  N.  T.,  422;  1  N.  Y.,  77;  23  B.,  659;  3  W., 
180. 

§  19.  The  last  section  shall  not  apply  to  any  conveyance  ^J 'Si- 
executed  by  any  agent  for  the  Holland  Land  Company,  or  by  ned. 
any  agent  of  the  Pulteney  estate,  lawfully  authorised  to  con- 
vey real  estate. 

g  20.  The  certificate  of  the  proof  or  acknowledgment  of  cc^fl|Mt«i 
every  conveyance,  and  the  certificate  of  the  genuineness  corded  with 
of  the  signature  of  any  judge  or  commissioner,  in  the  cases  <»°^«y"*««- 
where  such  last  mentioned  certificate  is  required,  shall  be     iruo] 
recorded,  together  with  the  conveyance,  so  proved  or  acknow- 
ledged ;  and  unless  the  said  certificates  be  so  recorded,  neither  ^^^^ 
the  record  of  such  conveyance,  nor  the  transcript  thereof,  shall  **   ■*  ^ 
be  read,  or  received  in  evidence. 

Laws  of  1818,  44,  g  5. 

S  21.  All  conveyances  of  real  estate,  executed  since  the  ^JJ^- 
tenth  day  of  March,  one  thousand  eight  hundred  and  twenty-  JJ^^. 
five,  or  hereafter  to  be  executed,  by  the  treasurer  of  the  state  cou 
of  Connecticut,  which  shall  be  acknowledged  by  him  before 
the  secretary  of  state  of  the  state  of  Connecticut,  and  the 
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acknowledgment  of  which,  shall  be  certified  by  the  said  secr^ 
tary,  under  the  seal  of  the  said  state,  in  the  manner  hereia 
prescribed,  may  be  recorded  in  the  proper  ofBces  within  tliis 
state,  without  further  proof  thereof;  and  every  such  convey- 
ance, or  the  record  thereof,  or  the  transcript  of  such  record, 
duly  certified,  may  be  read  in  evidence,  as  if  such  conveyance 
had  been  acknowledged  before  a  justice  of  the  supreme  court. 

Laws  of  1825,  35. 

This  chap-       S  22.  Evcry  conveyance  of  any  real  estate  within  this  state, 
iSre?°TOn-    heretofore  executed,  and  heretofore  acknowledged  or  proved 
hSSSSbre    ^^^  certified,  in  such  manner  as  to  be  entitled  to  be  read  in 
proved.  Ac  evidence,  or  recorded,  under  the  laws  now  in  force,  but  which 
has  not  been  so  recorded,  shaU  be  entitled  to  be  read  in  evi- 
dence, in  all  courts,  and  to  be  recorded  in  the  proper  office,  in 
the  same  manner,  and  with  the  like  e£fect,  as  if  this  Chapter 
had  not  been  passed. 

3  Du.,  73. 

g  23.  Every  such  conveyance,  not  already  proved  or  acknow- 
ledged, may  be  proved  or  acknowledged,  in  the  same  manner 
as  conveyances  hereafter  executed,  and  when  so  proved, 
acknowledged  or  recorded,  shall  have  the  like  eflTect. 

g  24.  Every  conveyance  entitled  by  law  to  be  recorded, 
shall  be  recorded  in  the  order,  and  as  of  the  time,  when  tlie 
same  shall  be  delivered  to  the  clerk  for  that  piurpose,  and  shall 
be  considered  as  recorded,  from  the  time  of  such  delivery. 

1  R.  L..  370,  §  6;  8  Cow.,  261. 

g  25.  The  recording  ofl3cer  shall  make  an  entry  in  the  record, 
immediately  after  the  copy  of  every  conveyance  recorded, 
specifying  the  time  of  the  day,  month  and  year,  when  the 
said  conveyance  was  recorded,  and  shall  endorse  upon  every 
conveyance  recorded  by  him,  a  certificate,  stating  the  time  as 
aforesaid,  when,  and  the  book  and  page  where,  the  same  was 
recorded. 

g  26.  To  entitle  the  transcript  of  any  record  of  such  con- 
veyance, recorded  as  aforesaid,  and  of  the  certificates  of  the 
acknowledgment  or  proof  thereof,  and  of  the  genuineness  of 
any  signature  to  such  certificate,  to  be  read  in  evidence,  the 
same  shall  be  certified  to  be  a  true  copy  of  such  recor^l,  by 
the  clerk  of  the  county  in  whose  custody  the  s«ame  shall  be, 
under  the  seal  of  the  court  of  common  pleas  of  the  county  of 
which  he  is  clerk,  or  by  the  register  of  the  city  and  county 
of  New- York,  when  such  record  shall  be  in  his  custody. 

1  R.  L.,  370,  §  5.  See  Laws  of  1839,  ch.  295;  1843,  ch.  210;  1845;  cfa. 
110;  1846,  ch.  182;  1861,  cli.  277. 

Proof,  Ac,       S  27.  Every  conveyance  of  real  estate  situated  without  this 

M^8°of  ^"    state,  heretofore  made,  or  hereafter  made,  and  which  shall  be 

ttS? 8tatB.°'  acknowledged  or  proved,  in  the  manner  prescribed  by  the 

laws  of  this  state,  in  relation  to  conveyances  of  lands  within 

this  state,  may  be  read  in  evidence  in  dny  court  without 

further  proof  tJiereof,  in  the  same  manner  and  with  the  same 


Time  of  re- 
cording to 
be  entered 
and  en- 
dorsed on 
deed. 


Tnnscrlpts 
of  recorae, 
how  to  be 
yerlfl«d. 
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effect,  as  if  such  conveyance  related  to  real  estate  within  this  ^^^'  *• 
state ;  but  this  section  shall  not  be  constnied  to  prevent  the 
reading  in  evidence,  of  any  conveyance  of  lands  within  any 
other  of  the  United  States,  which  shall  have  been  duly  authen- 
ticated, according  to  the  laws  of  such  state,  so  as  to  be  read 
in  evidence  in  the  courts  thereof. 

Laws  of  1817,  68,  §  2. 

g  28.  Any  mortgage  that  has  been  regi^ered  or  recorded,  Jf**,^^*^|^ 
or  that  may  hereafter  be  recorded,  shall  be  discharged  upon  &c.,  o? ^ 
the  record  thereof,  by  the  officer  in  whose  custody  it  shall  be,  °^°'**^^**- 
whenever  there^all  be  presented  to  him,  a  certificate  signed 
by  the  mortsa^e,  his  personal  representatives  or  assigns, 
acknowledge  or  proved,  and  certified,  as  herein  before  pre- 
scribed, to  entitle  conveyances  to  be  recorded,  specifying  that 
such  mortgage  has  been  paid,  or  otherwise  satisfied  and 
discharged. 

1  R.  L.,  373,  §  4. 

g  29.  Every  such  certificate,  and  the  proof  or  acknowledg-  ^f^^^^ 
ment  thereof,  shall  be  recorded  at  full  length :  and  a  reference  charge,  &c.. 
shall  be  made  to  the  book  and  page,  containing  such  record,  ^rdeSr 
in  the  minute  of  the  discharge  of  such  mortgage,  made  by  ,^roinSte 
the  officer  upon  the  record  thereof.  ofdiBcharge 

g  30.  Where  the  witnesses  to  any  conveyance,  authorised  ^^^^[^ 
by  this  Chapter  to  be  recorded,  shall  be  dead,  then  the  same  wune^sea 
may  be  proved  before  any  officer  authorised  to  take  the  proof  "®**^*^ 
and  acknowledgment  of  deeds,  other  than  commissioners  of 
deeds,  and  county  judges  not  of  the  degree  of  counsel  in  the 
supreme  court. 

g  31.  The  proof  of  the  execution  of  any  conveyance  in  ^Jp^' 
such  case,  shall  be  made  by  satisfactory  evidence  of  the  how^cSti-^ 
death  of  all  the  witnesses  thereto,  and  of  the  hand- writing  of  ^^ 
such  witnesses,  or  any  one  of  them,  and  of  the  grantor ;  all 
which  evidence,  with  the  names  and  places  of  residence  of  the 
witnesses  examined  before  him,  shall  be  set  forth  by  the  officer 
taking  the  same,  in  his  certificate  of  such  proof. 

g  32.  Any  conveyance  proved  and  certified,  pursuant  to  the  ^^®°^J®*^ 
two  last  sections,  may  be  recorded  in  the  proper  office,  if  corded- 
the  original  deed  be  at  the  same  time  deposited  in  the  same 
office,  there  to  remain,  for  the  inspection  of  all  persons  desirhig 
to  examine  the  same. 

g  33.  The  recording  and  deposit  of  any  conveyance,  proved  f^^^^ 
and  certified  according  to  the  provisions  of  the  three  last  iS5?dep2 
sections,  shall  be  constructive  notice  of  the  execution  of  such  "^^'^yea] 
conveyance,  to  all  purchasers  subsequent  to  such  recording ; 
but  such  proof,  recording,  or  deposit,  shall  not  entitle  such 
conveyance,    or  the   record   thereof,   or  the  transcript  of 
such  record,  to  be  read  in  evidence. 

20  B.,  404. 

g  34.  No  clerk  of  any  city  or  county,  shall  record  any  ^^*};^ 
conveyance,  by  which  any  interest  in  real  estate  is,  or  may  be  recording 

L— 90 
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d^.^ic!,  i^  ^^y  ^*y  aflfected,  unless  the  same  shaQ  have  been  duly 

jigout  ■•  acknowledged  ox  proved,  and  such  acknowledgment  or  proof 

proved,  Ao.  duly  Certified  accordmg  to  law ;  and  any  such  officer  offending 

herein,  shall  be  adjudged  guilty  of  a  misdemeanor,  and  on 

conviction,  shall  be  subject  to  fine  and  imprisonment. 

1  E.  L,  371,  §  8. 

pnniah-  S  ^o.  Evcry  judge,  officer,  or  other  person,  within  this  state, 

SSm/  authorised  to  take  the  acknowledgment  or  proof  of  any  oon- 
to?mai&'  veyance,  and  every  clerk  of  any  county,  or  his  deputy,  who 
wnce.  shall  be  guilty  of  any  malfeasance,  or  iraudulent  practice  in 
the  execution  of  the  duties  prescribed  to  them  by  law,  in 
relation  to  the  taking,  or  certifying,  the  proof  or  acknowledg- 
ment, or  the  recording,  or  certifying,  any  record  of  any  such 
conveyance,  mortgage,  or  instrument  in  writing,  or  in  relation 
to  the  cancelling  of  any  mortgage,  shall,  upon  conviction,  be 
adjudged  guilty  of  a  misdemeanor,  and  be  subject  to  punish- 
ment by  fine  and  imprisonment,  and  shall  also  be  liable  in 
damages  to  the  party  injured. 

Laws  of  1823,  15. 

Term  "real      S  36.  The  term  "real  estate,"  as  used  in  this  Chapter,  shall 
S2Sf^^^  be  construed  as  co-ext^nsive  in  meaning  with  "lands,  tene- 
ments and  hereditaments,"  and  as  embracing  all  chattels  real, 
except  leases  for  a  term  not  exceeding  three  years. 

13  N.  Y.,  152. 

Tenn"^iir.      S  37.  The  term  "purchaser,"  as  used  in  this  Chapter,  shaD 
chaser/       ^yQ  construcd  to  cmbracc  every  person  to  whom  any  estate  or 
interest  in  real  estate,  shall  be  conveyed  for  a  valuable  con- 
sideration, and  also  every  assignee  of  a  mortgage,  or  lease,  or 
other  conditional  estate. 

1  8.  Ch.,  438. 

Term  '•con.  g  38.  The  term  "  conveyance,"  as  used  in  this  Chapter,  shall 
be  construed  to  embrace  every  instrument  in  writing,  by  which 
any  estate,  or  interest  in  real  estate  is  created,  aliened,  mort- 
gaged or  assigned ;  or  by  which  the  title  to  any  real  estate, 
may  be  affected  in  law  or  equity ;  except  last  wills  and  testa- 
ments, leases  for  a  term  not  exceeding  three  years,  and 
executory  contracts  for  the  sale  or  purchase  of  lands. 

26  B.,  394 ;  1  W.,  485. 

Last  section  S  39.  The  preceding  section  shall  not  be  construed  to  extend 
Sadl**pow-  to  ^  letter  of  attorney,  or  other  instrument  containing  a  power 
tSnl  %nt  to  convey  lands  as  agent  or  attorney  for  the  owner  of  such 
they  and  lauds ;  but  cvcry  such  letter  or  instrument,  and  every  execu- 
fOT  SS^'  tory  contract  for  the  sale  or  purchase  of  lands,  when  proved 
provldand  or  acknowlcdgcd,  in  the  manner  prescribed  in  this  Chapter, 
recorded,  jj^g^y  \yQ  rocordod  in  the  clerk's  office  of  any  county,  in  which 
[763]  any  real  estate,  to  which  such  power  or  contract  relates  may 
Bffect  of  be  situated ;  and  when  so  proved  or  acknowledged,  and  the 
record,  Ac.  r^cQ^d  thcroof  wheu  rccorded,  Or  the  transcript  of  such  record, 


veyance." 
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may  be  read  in  evidence,  in  the  same  manner,  and  with  the    ""*"  ^ 
like  effect,  as  a  conveyance  recorded  in  such  county. 

10  Pai.,  346. 

S  40.  No  letter  or  other  instrument  so  recorded,  shall  be  Jjjf*««  jj^ 
deemed  to  be  revoked  by  any  act  of  ihb  party  by  whom  it  revokei. 
was  executed,  unless  the  instrument  containing  such  revo- 
cation, be  also  recorded  in  the  same  oiiice,  in  which  the 
instrument  containing  the  power  was  recorded. 

See  Laws  of  1835,  ch.  275. 

§  41.  The  recording  of  an  assignment  of  a  mortgage,  shall  Record  of 
not  be  deemed,  in  itself,  notice  of  such  assignment  to  a  mort-  5?  mOT?*°' 
gagor,  his  heirs  or  personal  representatives,  so  as  to  invalidate  SS^ce"  ac 
any  payment  made  by  them,  or  either  of  them,  to  the  mort- 
gagee. 

2  B.  Ch.,  84;  11  Pai.,  37;  10  Pal,  413;  2  Cow.,  288. 

S  42.  The  provisions  of  this  Chapter  shall  not  extend  to  ^^"^^^ 
leases  for  life  or  lives,  or  for  years,  in  the  counties  of  Albany,  cSi^ie? 
Ulster,  Sullivan,  Herkimer,  Dutchess,  Columbia,  Delaware  2^ted?°* 
and  Schenectady. 

Laws  of  1823,  413,  §6. 

S  43.  All  the  provisions  of  this  Chapter,  excepting  the  §^"^,^ 
eighteenth  section,  conferring  any  powers,  or  imposing  any 
duties,  obligations  or  penalty  upon  a  county  clerk,  shall  ex- 
tend and  apply  to  the  register  of  the  city  and  coimty  of  New- 
York,  in  the  same  manner  as  if  he  were  county  clerk  of  the 
said  county. 

4  Ab.,  23. 

See  Laws  of  1843,  ch.  199;  ch.  210;  1835,  ch.  275;  1846,  ch.  110; 
1839,  ch.  295;  1840,  ch.  290;  1845,  ch.  109;  1829,  ch.  222;  1840, 
ch.  238. 


CHAP.  IV. 

Of  Title  to  Personal  Property,  in  certain  cases. 

(  Took  effect  January  1, 188a ) 

Tttlb  1.  —  Of  limited  partnerships. 
Tttlb  2.  —  Of  promissory  notes,  and  bDls  of  exchange. 
Tttlb  3.  —  Of  the  interest  of  money. 

Tttlb  4.  —  Of  accnmnlations  of  personal  property,  and  of  expectant 

estates  in  such  property. 

•    TITLE  I. 

OF  LIMITED  PABTNBESHIPS. 

Sbo.    1*  For  what  purposes  limited  partnerships  may  be  formed. 

2.  To  consist  of  general  and  special  partners;  their  liabilities. 

3.  General  partner^nlj,  to  transact  business. 

4.  Certificate  to  be  signed  bj  all  the  partners;  its  contents. 
6.  CertiAcateB  to  be  acknowledged. 
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Sia     6.  In  what  countieB  to  be  filed  and  recorded. 

7.  Affidavit  also  to  be  filed;  its  oontenta. 

8.  Partnership  when  deemed  formed ;  effect  of  false  certificate. 

9.  Terms  of  partnership  how  to  be  published. 

10.  Affidavits  of  publication,  where  to  be  filed. 

11.  Renewals,  Ac,  of  partnership,  how  to  be  made. 

12.  Alterations^  deemed  dissolution  of  partnership. 

13.  In  what  firm  and  names,  business  to  be  carried  on. 

14.  Suits  to  be  in  names  of  general  partners. 

15.  Special  partner  not  to  withdraw  capital. 

16.  When  to  refund  interest  received  by  him. 

17.  Rights  of  special  partners;  restrictions  upon  thorn. 

18.  Liability  of  general  partners  to  account 

19.  Liability  of  partners  guilty  of  fraud. 

20.  Assignments,  &&,  in  certain  cases,  void. 

21.  Certain  assignments.  Ac.,  of  general  partners,  void. 

22.  Certain  acts  of  special  partner  to  render  him  liable. 

23.  Special  partners  not  to  claim  as  creditors  on  insolvency  of  firm. 

24.  Dissolution  by  acts  of  partners,  how  made  and  published. 

g  1.  Limited  partnerships  for  the  transaction  of  any  mer- 
cantile, mechanical,  or  manufacturing  business,  witlun  this 
state,  may  be  formed  by  two  or  more  persons,  upon  the  terms, 
with  the  rights  and  powers,  and  subject  to  the  conditions  and 
liabilities  herein  prescribed ;  but  the  provisions  of  this  Title 
shall  not  be  construed  to  authorise  any  such  partnership  for 
the  purpose  of  banking,  or  making  insurance. 

The  different  sections  of  this  Title«  except  the  tenth,  and  where  otherwise 
noted,  are  taken,  with  vuriatiuns,  from  the  act  of  1822,  259;  11 
How.  P.  R.,  392;  7  Pai.,  585. 

S  2.  Such  partnerships  may  consist  of  one  or  more  persons, 
who  shall  be  called  general  partners,  and  who  shall  be  jointly 
and  severally  responsible  as  general  partners  now  are  by  law; 
and  of  one  or  more  persons  who  shall  contribute,  in  actual 
cash  payments,  a  specific  sum  as  capital,  to  the  common  stock, 
who  shall  be  called  special  partners,  and  who  shall  not  be 
liable  for  the  debts  of  the  partnership,  beyond  the  fund,  so 
contributed  by  him  or  them  to  the  capital. 

S  3.  The  general  partners,  only,  shall  be  authorised  to 
transact  business  for  the  partnership  except  as  provided  in 
section  seventeen,  and  no  special  partner  shall  be  authorized 
to  sign  for  the  partnership  or  to  bind  the  same. 

Laws  of  1857,  ch.  414. 

g  4.  The  persons  desirous  of  forming  such  partnership,  shall 
make  and  severally  sign  a  certificate,  whicji  shall  contain, 

1.  The  name  or  firm  under  which  such  partnership  is  to  be 
conducted : 

2.  The  general  nature  of  the  business  intended  to  be  trans- 
acted. 

3.  The  names  of  all  the  general  and  special  partners  in- 
terested therein,  distinguishing  which  are  general  and  which 
are  special,  partners,  and  their  respective  places  of  residence: 

4.  The  amount  of  capital  which  each  special  partner  shall 
have  contributed  to  the  common  stock : 
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5.  The  period,  at  which  the  partnership  is  to  commence,  and    "^^^  ** 
the  period,  at  which  it  will  terminate. 

10  Pal,  262;  6  H.,  309. 

§  5.  The  certificate  shall  be  acknowledged  by  the  several  to  be  ao- 
I)ersons  signing  the  same,  before  the  chancellor,  a  justice  of  ^®^*®^«*** 
the  supreme  court,  a  circuit  judge,  or  a  judge  of  the  county 
courts  ;  and  such  acknowledgment  shall  be  made  and  cj^rtitied 
in  the  same  manner,  as  the  acknowledgment  of  conveyances 
of  land. 

See  Laws  of  1837,  ch.  129. 

S  6.  The  certificate  so  acknowledged  and  certified,  shall  be  when  to  be 
filed  in  the  office  of  the  clerk  of  the  county  in  which  the  Sm^Sl^"*" 
principal  place  of  business  of  the  partnership  shall  be  situated,     iresi 
and  shall  also  be  recorded  by  him  at  large,  in  a  book  to  be 
kept  for  that  purpose,  open  to  public  inspection.    If  the  part- 
nership shall  have  places  of  business  situated  in  different 
counties,  a  transcript  of  the  certificate,  and  of  the  acknow- 
ledgment thereof,  duly  certified  by  the  clerk  in  whose  office  it 
shall  be  filed,  under  his  official  seal,  shall  be  filed  and  recorded 
in  like  manner,  in  the  office  of  the  clerk  of  every  such  county. 

g  7.  At  the  time  of  fiHng  the  original  certificate,  with  the  ^^Jj*  ^ 
evidence  of  the  acknowledgment  thereof,  as  before  directed,  an 
affidavit  of  one  or  more  of  the  general  ijartners  shall  also  be 
filed  in  the  same  office,  stating  that  the  sums,  specified  in  the 
certificate,  to  have  been  contributed  by  each  of  the  special 
partners  to  the  common  stock,  have  been  actually  and  in  good 
faith  paid  in  cash. 

6H.,  313;  2  Ab^  293. 

g  8.  No  such  partnership  shall  be  deemed  to  have  been  JJ^^j^*^ 
formed,  until  a  certificate  shall  have  been  made,  acknowledged,  SleLeS 
filed  and  recorded,  nor  until  an  affidavit  shall  have  been  ffied,  '^"°®^ 
as  above  directed ;  and  if  any  false  statement  be  made  in  such  cooBe- 
certificate  or  affidavit,  all  the  persons  interested  in  such  part-  ?aiee?ertifl- 
nership,  shall  be  liable  for  all  the  engagements  thereof,  as  ^^^  ^^ 
general  partners. 

6  H.,  481 ;  5  H.,  315. 

S  9.  The  partners  shall  publish  the  terms  of  the  partnership  "^^^J^^ 
when  registered,  for  at  leaat  six  weeks  immediately  after  such  fhi/tobe 
registry,  in  two  newspapers,  to  be  designated  by  the  clerk  of  p°^"*^®^ 
the  county  in  which  such  registry  shall  be  made,  and  to  be 
published  in  the  senate  district  in  which  their  business  shall 
be  carried  on ;  and  if  such  publication  be  not  made,  the  part-  JjJJ^j^^ 
nership  shall  be  deemed  general. 

6  H.,  481 ;  3  D.,  436 ;  24  W.,  496. 

g  10.  Affidavits  of  the  publication  of  such  notice,  by  the  ^^1^1^^^ 
printers  of  the  newspai)ers,  in  which  the  same  shall  be  pub-  ^°   "  °°* 
Ushed,  may  be  filed  with  the  clerk  directing  the  same,  and 
shall  be  evidence  of  the  facts  therein  contained. 

g  11.  Every  renewal  or  continuance  of  such  partnership,  J^®JJ^,t- 
beyond  the  time  originally  fixed  for  its  duration,  shall  be  neil^hip. 
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certified,  acknowledged  and  recorded,  and  an  affidavit  of  a 
general  partner  be  made  and  filed,  and  notice  be  given,  in  the 
manner  herein  required  for  its  original  formation ;  and  every 
such  partnership  which  shall  be  otherwise  renewed  or  con- 
tinued, shall  be  deemed  a  general  partnership. 
?*a?teM^  S  12.  Every  alteration  which  shall  be  made  in  the  names  of 
tionB, '  the  general  partners,  in  the  nature  of  the  business,  or  in  the 
capital  or  shares  thereof  contributed,  held  6r  owned,  or  to  be 
contributed,  held  or  owned,  by  any  of  the  special  partners, 
and  the  death  of  any  partners,  whether  general  or  special, 
shall  be  deemed  a  dissolution  of  the  partnership,  unless  the 
articles  of  partnership  shall  specify  that  in  such  events  the 
partnership  shall  be  continued  by  the.survivors,  in  which  case 
it  may  be  so  continued,  with  the  assent  of  the  heirs  or  legal 
When  representatives  of  the  deceased  partner.  And  every  such 
graei^  partnership  which  shall  be  carried  on  after  such  alteration 
Sip!**'^  .  shall  have  been  made,  or  such  death  shall  have  occurred,  shall 
be  deemed  a  general  partnership  in  respect  to  all  business 
transacted  after  such  alteration  or  death,  except  in  case  of  a 
provision  in  the  articles  of  partnership  for  the  continuance  of 
the  business  by  the  survivors  as  aforesaid,  in  which  case  the 
heirs  or  legal  representatives  of  the  deceased  partner  may 
succeed  to  the  partnership  rights  of  such  deceased  partner, 
and  continue  the  business  the  same  as  if  such  partner  had 
remained  alive:  provided,  however,  that  one  or  more  special 
partner  or  partners  may  be  added  to  the  partnership  upon 
actually  paying  in  an  additional  amount  of  capital,  to  be 
agreed  upon  by  the  general  and  speci<al  partners,  and  the 
alteration  of  the  partnership  by  such  additional  special  part- 
ners shall  not  make  the  partnership  general,  nor  alter  its  name, 
nor  work  a  dissolution,  provided  the  general  pcirtners  in  the 
partnership  name  shall  file  an  additional  certificate  with  the 
clerk  with  whom  the  original  certificate  may  have  been  filed, 
verified  on  oath  by  one  of  them,  stating  the  names  and  resi- 
dences of  such  additional  special  partners,  and  the  amounts 
respectfully*  contributed  to  the  common  stock  by  them.  And 
any  special  partner,  or  the  heirs  and  legal  representatives  of 
any  such  special  partner  deceased,  may  sell  his  interest  in  the 
partnership  without  working  a  dissolution  thereof,  or  render- 
ing the  partnership  general,  provided  a  notice  of  such  sale  be 
filed  within  ten  days  thereafter  with  the  clerk  with  whom  such 
original  certificate  of  partnership  may  have  been  filed,  and 
the  purchaser  of  such  interest  may  thereupon  become  a  special 
partner,  with  the  same  rights  as  an  original  special  pailuer. 

Laws  of  1858,  ch.  289;  11  N.  T.,  100. 

N*im»com-      g  13.  The  business  of  the  partnership  shall  be  conducted 

poe  g  rm.  ^^^^^j.  ^  ^^jox^  in  which  the  names  .of  the  general  partners, 

[766]     only,  shall  be  inserted, .  without  the  addition  of  the  word 

"company,"  or  any  other  general  term;  and  if  the  name  of 

*  8o  in  the  original  engrossed  bill. 
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any  special  partner  shall  be  used  in  such  firm,  with  his  privity,    """*  ^ 
he  shall  be  deemed  a  general  partner. 

6  H.,  309. 

S  14.  Suits  in  relation  to  the  business  of  the  partnership,  5?h*Ji*" 
may  be  brought  and  conducted,  by  and  against  the  general  ^™«»- 
partners,  in  the  same  manner  as  if  there  were  no  special 
partners. 

4  E.  D.  SL,  208. 

S  15.  No  part  of  the  sum,  which  any  special  partner  shall  capi^^i  of 
have  contributed  to  the  capital  stock,  shall  be  withdrawn  by  partner  not 
him,  or  paid  or  transferred  to  him,  in  the  shape  of  dividends,  Sawn*** ' 
profits  or  otherwise,  at  any  time  during  the  continuance  of 
the  partnership ;  but  any  partner  may  annually  receive  lawful  J^y  deceive 
interest  on  the  sum  so  contributed  by  him,  if  the  payment  of  intereat. 
such  interest  shall  not  reduce  the  original  amount  of  such 
capital ;  and  if,  after  the  payment  of  such  interest,  any  profits 
shall  remain  to  be  divided,  he  may  also  receive  his  portion  of 
such  profits. 

g  16.  If  it  shall  appear,  that  by  the  payment  of  interest  or  ^^"i^J"^ 
profits  to  any  special  partneie,  the  original  capital  has  been  «8t. 
reduced,  the  partner  receiving  the  same,  shall  be  bound  to 
restore  the  amount  necessary  to  make  good,  his  share  of 
capital,  with  interest 

Laws  of  1827,  249;  1822,  259,  §  11;  5  H.,  313. 

g  17.  A  special  partner  may,  from  time  to  time,  examine  J^*fJ,*/,®' 
into  the  state  and  progress  of  the  partnership  concerns,  and  partners. 
may  advise  as  to  their  management.  He  may  also  loan  money 
to,  and  advance,  and  pay  money  for  the  partnership,  and  may 
take  and  hold  the  notes,  drafts,  acceptances  and  bonds  of,  and 
belonging  to  the  partnership,  as  security  for  the  repayment  of 
such  moneys  and  interest,  and  may  use  and  lend  his  name 
and  credit,  as  security  for  the  partnership  in  any  business,  and 
shall  have  the  same  rights  and  remedies  in  these  respects  as 
any  other  creditor  might  have.  He  may  also  negotiate  sales, 
purchases,  and  other  business  for  the  partnership,  but  no 
business  so  negotiated  shall  be  binding  upon  the  partnership 
until  approved  by  a  general  partner,  excepting  as  herein 
mentioned ;  but  he  shaU  not  transact  any  business  on  account  Son*J!*°' 
of  the  partnership,  nor  be  employed  for  that  piupose  as  agent, 
attorney,  or  otherwise.  If  he  shall  interfere,  contrary  to  these 
provisions,  he  shall  be  deemed  a  general  partner. 

Laws  of  1867,  ch.  414;  6  H.,  313;  4  Ab.,  113. 

g  18.  The  general  partners  shall  be  liable  to  account  to  each  ^®°tSl^to 
other,  and  to  the  special  partners,  for  their  management  of  account. 
the  concern,  both  in  law  and  equity,  as  other  partners  now 
are,  by  law. 

g  19.  Every  partner  who  shall  be  guilty  of  any  fraud  in  the  Pnnisii. 
affairs  of  the  partnership,  shall  be  liable  civilly  to  the  party  nkrtoers 
injured,  to  the  extent  of  his  damage ;  and  shall  also  be  liable  '""  '^"^ 
to  an  indictment  for  a  misdemeanor,  punishable  by  fine  or 
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TITLX  1. 


Certain 

transfers 

void. 


Certain 
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VtnaBecu- 
ritlea  void. 


iinpTisonment,  or  both,  in  the  discretion  of  the  court  by  T^hich 
he  shall  be  tried. 

S  20.  Every  sale,  assignment,  or  transfer  of  any  of  the  pro- 
perty or  effects  of  such  partnership,  made  by  such  partnership 
when  insolvent,  or  in  contemplation  of  insolvency,  or  after,  or 
in  contemplation  of,  the  insolvency  of  any  partner,  with  the 
intent  of  giving  a  preference  to  any  creditor  of  such  partner- 
ship or  insolvent  partner,  over  other  creditors  of  such  part- 
nership ;  and  every  judgment  confessed,  lien  created,  or  security 
given,  by  such  partnership,  under  the  like  circumstances,  and 
with  the  like  intent,  shall  be  void,  as  against  the  creditors  of 
such  partnership. 

9  Ab.,  132. 

[7671         g  21.  Every  such  sale,  assignment,  or  transfer  of  any  of  the 
S^Mfera.     propcrty  or  effects  of  a  general  or  special  partner,  made  by 
Pop'inyby  ®^^^  general  or  special  partner,  when  insolvent,  or  in.contem- 
generai       plation  of  iusolvcncy,  or  after  or  in  contemplation  of  the 
vSid?*"      insolvency  of  the  partnership,  with  the  intent  of  giving  to 
any  creditor  of  his  own,  or  of  the  partnership,  a  preference 
over  creditors  of  the  partnership ;  and  every  judgment  con- 
fessed, lien  created,  or  security  given,  by  any  such  partner, 
under  the  like  circumstances,  and  with  the  like  intent,  shall 
be  void,  as  against  the  creditors  of  the  partnership. 

.      6  Pal,  581. 

S  22.  Every  special  partner,  who  shall  violate  any  provision 
of  the  two  last  preceding  sections,  or  who  shall  concur  in,  or 
assent  to,  any  such  violation  by  the  partnei-ship  or  by  any 
individual  partner,  shall  be  liable  as  a  general  partner. 

S  23.  In  case  of  the  insolvency  or  bankruptcy  of  the  part- 
nei-ship,  no  special  partner  shall,  except  for  claims  contracted 
IJiu'suant  to  section  seventeen,  under  any  circumstances,  be 
allowed  to  claim  as  a  creditor,  until  the  claims  of  all  the  other 
creditors  of  the  partnership  shall  be  satisfied. 

Laws  of  1867,  cli.  414  j  20  N.  Y.,  180,  6  Pal,  582 ;  24  B.,  290. 

S  24.  'So  dissolution  of  such  partnership  by  the  acts  of  the 
parties,  shall  take  place  previous  to  the  time  specified  in 
the  certificate  of  its  formation,  or  in  the  certificate  of  its 
renewal,  until  a  notice  of  such  dissolution  shall  have  been 
filed  and  recorded  in  the  clerk's  office  in  which  the  original 
certificate  was  recorded,  and  pubUshed  once  in  each  week  for 
four  weeks,  in  a  newspaper  printed  in  each  of  the  counties 
where  the  partnership  may  have  places  of  business,  and  in  the 
state  paper. 

11  N.  Y.,  100;  12  B.,  291;  6  Pal,  677. 

See  Laws  of  1837,  ch.  129;  1857,  eh.  414;  1858,  ch.  289. 
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TITLE  D.  "55iT 

OF  PBOMISSOBY  NOTES,  AND  BELLS  OP  EXCHANGE. 

Sbo.     1.  KfTect  of  promisiiory  notes  payable  to  order  or  bearer. 

2.  Same  effect  given  to  notes  signed  by  an  agent 

3.  Word  "person,"  to  extend  to  oorporations. 

i.  Wlien  actions  by  payees,  endorsees  and  holders  to  be  maintained. 

5.  Effect  of  notes  payable  to  order  oT  maker  or  of  fictitious  person 

6.  Acceptances  to  be  in  writing  and  signed. 

7.  If  acceptance  on  separate  paper,  when  to  bind  acceptor. 

8.  When  unconditional  promise  to  accept,  to  be  deemed  acceptance. 

9.  Refusal  to  accept  on  bill,  deemed  refusal  to  accept 

10.  Rights  of  drawers  on  previous  promise  to  accept 

11.  When  destruction  of  bill  or  refusal  to  return  it^  deemed  acceptance. 

12.  When  registry  qf  inhabiUnts  of  New- York  to  be  kept  by  clerk. 

13.  Inliabitants  to  register  names  and  places  to  which  uoticoa,  &c.  to  be  sent. 

14.  Drafts  may  be  presented,  and  notices  served,  at  place  designated. 

15.  If  registry  not  made,  drafls  may  be  presented  to  clerk. 

16.  And  notices  may  be  served  by  leaving  at  po8t-office. 

17.  When  preceding  provisions  not  to  operate. 

18.  Rates  of  damages  on  non-payment  of  bills  of  exchange. 

19.  Damages  in  lieu  of  interest,  kc 

20.  If  bill  payable  in  money  of  U.  S.,  rate  of  exchange  not  to  be  regarded. 

21.  If  payable  in  foreign  currency,  amount  due  to  depend  on  rate  of  exchange. 

22.  Rate  of  damages  on  non-acceptance.  [7081 

23.  Purcliasers  of  bills  only  to  recover  damages  herein  allowed. 

S  1.  All  notes  in  writing,  made  and  signed  by  any  person,  promiMory 
wliereby  he  shall  promise  to  pa^  to  any  other  person,  or  his  Si? ^S^de'r 
order,  or  to  the  order  of  any  other  person,  or  unto  the  bearer,  Je^^SaKr' 
any  sum  of  money  therein  mentioned,  shall  be  due  and  pay- 
able, as  therein  expressed;  and  shall  have  the  same  effect,  and  Their  effect 
be  negotiable  in  like  manner,  as  inland  bills  of  exchange, 
according  to  the  custom  of  merchants. 

1  R  L.,  151 ;  6  N.  Y.,  29;  2  Hilt.,  527. 

S  2.  Every  such  note,  signed  by  the  agent  of  any  person,  sigtifttnrc 
under  a  general  or  specisd  authority,  shall  bind  such  per-  ^^  ***"*• 
son,  and  shall  have  the  same  effect,  and  be  negotiable,  as 
above  provided. 

S  3.  The  word  "person,"  in  the  two  last  preceding  sections,  corpora. 
shall  be  constnied  to  extend  to  every  corporation,  capable  by  dudcd."* 
law  of  making  contracts. 

23  B.,  176;  5  D.,  677. 

S  4.  The  payees  and  endorsees  of  every  such  note  payable  Actions  by 
to  them  or  their  order,  and  the  holders  of  every  such  note  SSKSJiSd 
payable  to  bearer,  may  maintain  actions  for  the  sums  of  money  *»oWors. 
therein  mentioned,  against  the  makers  and  endorsers  of  the 
same  respectively,  in  like  manner  as  in  cases  of  inland  bills 
of  exchange,  and  not  otherwise. 

S  6.  Such  notes,  made  payable  to  the  order  of  the  maker  Effec*^wiM» 
thereof,  or  to  the  order  of  a  fictitious  person,  shall,  if  nego-  wltrot 
tiated  by  the  maker,  have  the  same  effect,  and  be  of  the  same  "**^*''  ^' 
validity,  as  against  the  maker  and  all  persons  having  know- 
ledge of  the  facts,  as  if  payable  to  bearer. 

3  H.,  115;  2  S.  S.  C,  138;  4  B.  D.  a,  85;  2  Du.,  121. 
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S  6.  No  i>erson  within  this  Btate  shall  be  charged  as  an 
acceptor  on  a  bill  of  exchange,  unless  his  acceptance  shall  be 
in  writing,  signed  by  himself,  or  his  lawful  agent. 

9  N.  Y.,  584;  8  N.  Y.,  398;  5  d^  413;  2  H.,  583;  1  H.,  84,  584;  6  Du., 
377  ;  10  Ab.,  59. 

S  7.  If  such  acceptance  be  written  on  a  paper,  other  than 

'^X9  the  bill,  it  shall  not  bind  the  acceptor,  except  in  favor  of  a 

I>erson  to  whom  such  acceptance  shall  have  been  shown,  and 

who,  on  the  faith  thereof,  shall  have  received  the  bill  for  a 

valuable  consideration. 

9  N.  Y.,  441. 

g  8.  An  unconditional  promise,  in  writing,  to  accept  a  bill 
before  it  is  drawn,  shall  be  deemed  an  actual  aceei)tance,  in 
favor  of  every  person  who,  upon  the  faith  thereof,  shall  have 
received  the  bill  for  a  valuable  consideration. 

9  N.  Y.,  441 ;  6  H.,  432;  5  Dii.,  583;  17  W.,  608. 

S  9.  Every  holder  of  a  bill,  presenting  the  same  for  accept- 
ance may  require  that  the  acceptance  be  written  on  the  bill, 
A  refusal  to  comply  with  such  request,  shall  be  deemed  a 
refusal  to  accept,  and  the  bill  may  be  protested  for  non- 
accepttince. 

S  10.  The  four  last  sections  shall  not  be  construed  to  impair 
the  right  of  any  person,  to  whom  a  promise  to  accept  a  bill, 
may  have  been  made,  and  who,  on  the  faith  of  such  x)rouiise, 
shall  have  drawn  or  negotiated  the  bill,  to  recover  damages 
of  the  party  making  such  promise,  on  his  refusal  to  accept 
such  bill. 

5  Du.,  377,  583. 

S  11.  Every  person,  upon  whom  a  bill  of  exchange  is  drawn, 
and  to  whom  the  same  is  delivered  for  acceptance,  who  shall 
destroy  such  bill,  or  refuse  within  twenty-four  hours  after 
such  delivery,  or  within  such  other  period  as  the  holder  may 
allow,  to  return  the  bill,  accepted  or  non-accepted,  to  the 
holder,  shall  l>e  deemed  to  have  accepted  the  same. 

g  12.  Whenever  the  board  of  health  of  the  city  of  New- 
York,  or  any  other  competent  authority,  shall,  by  public 
notice,  designate  any  portion  or  district  of  the  said  city  as 
being  the  seat  of  any  infectious  or  contagious  disease,  and 
declare  communication  with  such  portion  or  district  danger- 
ous, or  shall  prohibit  such  communication,  it  shall  be  the  duty 
of  the  clerk  of  the  said  city  and  county,  during  the  continu- 
ance of  such  disease  in  such  district,  to  provide  and  keep  in 
his  office  a  book,  for  the  purpose  of  registering  in  alphabetical 
order,  the  names,  firms,  and  places  of  business  of  any  inhab- 
itant of  the  city,  who  shall  desire  such  registry  to  be  made. 

Laws  of  1826,  12,  g  1  ft  2. 

Jj^*wunu  g  13.  It  shall  be  the  duty  of  all  i)ersons  and  firms  usually 
ihei?  "^  resident,  or  doing  business,  within  such  infected  district,  to 
SraawoY*  register  in  the  book  so  provided  by  the  said  clerk,  their 
^iisineeB,     uamcs  or  firms,  with  the  place  or  places  out  of  such  infected 
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distnctj  but  within  the  county  of  New-York,  to  which  they    "*"  *" 
may  have  removed  the  transaction  of  their  business,  or  to 
which  they  may  desire  any  notices  to  be  sent  or  served,  or  any 
notes,  draits  or  bills,  to  be  presented  for  acceptance  or  for 
])ayment.    The  sum  of  twenty-five  cents  may  l)e  claimed  Feeofcicrt 
and  received  by  the  said  clerk  for  every  such  registry ;  but  27*bL*«- 
the  book  in  which  the  same  shall  be  entereil,  shall  be,  at  all  SSfned**' 
times  diuring  office  hours,  open  to  public  examination,  free  of  *™^**' 
all  charges. 

S  14.  During  the  continuance  of  any  such  disease  in  such  i^f\^ 
infected  district,  all  drafts,  notes  and  bills  which  by  law  are  may^in^  <£i 
required  to  be  presented  for  acceptance  or  for  payment,  may  "*"^^'*^ 
be  presented  for  such  purjiose  at  the  place  so  designate<l  in 
'  such  registry ;  and  all  notices  of  uon-accej^tance  and  of  non-  Notice*, 
payment,  of  any  note,  draft  or  bill,  or  of  protest,  for  such  wA-JSYt 
non-acceptance  or  non-payment,  may  be  served  by  leaving  pucl!*'** 
the  same,  at  the  place  so  designated. 

§  15.  In  case  any  person  or  firm,  usually  resident  or  doing  J'^,f^*7' 
business  within  such  intected  district,  shall  neglect  to  make  S?ai5,  il, 
and  cause  to  be  entered  in  the  l)ook  so  jirovided,  the  registry  wn^ed  tT*" 
herein  required,  all  notes,  drafts  or  bills,  which  by  law  are  ^^'^' 
required  to  be  presented  to  such  person  or  firm  for  acceptance 
or  for  payment,  may  be  presented  to  the  said  clerk  of  the  city 
and  C(mnty  of  New-York,  during  the  continuance  of  such 
disease,  at  any  time  during  ofHce  hours,  and  demand  of 
acceptance  or  payment  thereof,  may  be  made  of  tlie  said     (T^oj 
clerk,  to  the  same  purpose  and  with  the  same  effect,  as  if 
the  same  had  been  presented,  and  acceptance  or  payment 
demanded,  of  such  person  or  firm,  at  their  usual  place  of 
doing  business. 

§  16.  In  case  of  the  omission  to  make  the  re^stry  herein  ^J*  "J^ 
required,  all  notices  of  the  non-acceptance  or  non-payment  v^\ie\eti 
of  any  note,  draft  or  bill,  or  of  protest  for  such  non-accept-  SlifiS?^ 
ance  or  non-payment,  may  be  sensed  on  any  person  or  firm, 
usually  resident  or  doing  business  within  such  infected  district, 
by  leaving  the  same  at  the  post-office  for  the  said  city  of  New- 
York  ;  which  service  shall  be  as  valid  and  effectual,  as  if  the 
notices  had  been  served  personally,  on  such  person,  or  one  of 
such  firm,  at  his  or  their  usual  place  of  doing  business. 

Laws  of  1823,  268. 

5  17.  Whenever  proclamation  shall  be  made  by  the  board  JnJnS,^**" 
of  health,  or  other  proper  authority  of  the  city  of  New-York,  gj^^jj^^ 
that  an  infectious  or  contagious  disease  in  any  such  infected  •i<M.'° 
district,  has  subsided,  it  shall  be  deemed  to  have  subsided,  for 
all  the  purposes  contemplated  in  this  Title. 

Laws  of  1826,  12,  §  1  ft  2. 

S  18.  The  rate  of  damages  to  be  allowed  and  paid  upon  the  namageBoii 
usual  protest  for  non-payment  of  bills  of  exchange,  drawn  or  SJSiTJ^* 
negotiated  within  this  state,  shall,  in  the  foUowing  cases,  be  ^^*' 
8S  follows : 
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TITLE  1 
Bills  on  cer- 


1.  K  such  bill  shall  have  been  drawn  upon  any  j^erson  or 

^n%ud^^  persons  at  any  place  in  either  of  the  stated  of  Maine,  New- 

wmfera      Hampshire,  Vermont,  Massachusetts,  Bhode-Islaud,  Gouuecti- 

■^^®*'        cut,  New-Jersey,  Pennsylvania,  Ohio,  Delaware,  Maryland  or 

Virginia,  or  in  the  district  of  Columbia,  three  dollars  npou 

the  hundred,  upon  the  principal  sum  specified  in  such  bill ; 

On  certain       2.  If  such  bill  shall  havo  been  drawn  upon  any  persoD  or 

Ind  western  porsous  at  any  place  in  either  of  the  states  of  North-^Darolma, 

stateB.        South-Carolina,  Gteorgia,  Kentucky  or  Tennessee,  five  dollars 

upon  the  hundred,  upon  the  principal  sum  specified  in  such 

bill: 

On  other         3.  If  such  Mil  be  drawu  upon  any  person  or  persons  at  any 

puSSSn*    place,  in  any  other  state  or  territory  of  the  United  States,  or 

nent!^*'    at  any  other  place  on,  or  adjacent  to,  this  continent  and  north 

of  the  equator,  or  in  any  British  or  other  foreign  possessions 

in  the  West  Lidies,  or  elsewhere  in  the  Western  Atlantic 

ocean,  ten  dollars  upon  the  hundred,  upon  the  principal  sum 

specified  in  such  bill : 

Laws  of  1819,  34. 

Biiu  on  Bo-      4.  If  such  biU  shall  have  been  drawn  upon  any  person  or 
rape.         persous  at  any  port  or  place  in  Europe,  ten  dollars  upon  the 
hundred,  upon  the  principal  simi  specified  in  such  bill. 

3  How.  P.  R,,  60. 

Damaree  to      g  19.  Such  damagos  shall  be  in  lieu  of  interest,  charges  of 
ceruinTi-^'  protest,  and  all  other  charges  incurred  previous  to  and  at  the 
ci'ri^.  Ac  ^^^^  of  giving  notice  of  non-payment ;  but  the  holder  of  snch 
bill  shall  be  entitled  to  demand  and  recover  lawAil  interest 
[771]     upon  the  aggregate  amount  of  the  principal  sum  specified  in 
such  bill,  and  of  the  damages  thereon,  from  the  time  at  which 
notice  of  protest  for  non-payment,  shall  have  been  given,  and 
payment  of  such  principal  sum,  shall  have  been  demanded. 
No  refe-  S  20.  If  the  coutcnts  of  such  bill  be  expressed  in  the  money 

rat^f^ex.   of  account  of  the  United  States,  the  amount  due  thereon, 
wh"#biii     ^^^  of  the  damages  herein  allowed  for  the  non-payment 
SIS?i?^of u  t'^^^'^^of,  shall  be  ascertained  and  determined,  without  any 
stotw.**    *  reference  to  the  rate  of  exchange,  existing  between  this  state 
and  the  place  on  which  such  bill  shall  have  been  drawn,  at 
the  time  of  the  demand  of  payment,  or  of  notice  of  non- 
payment. 

Laws  of  1819,  34. 

otherwite       §  21.  K  the  coutcnts  of  such  bill  be  expressed  in  the  money 

abirinrr-  of  account  or  currency  of  any  foreign  country,  then  the 

Jilcy?'"     amount  due,  exclusive  of  the  damages  payable  thereon,  shall 

be  ascertained  and  determined  by  the  rate  of  exchange,  or 

the  value  of  such  foreign  currency,  at  the  time  of  the  demand 

of  payment. 

2  Hilt,  83. 

Damages  g  22.  Whoro  a  Mil  of  exchange  shall  be  protested  for  non- 
^ptM^&!ot  acceptance,  the  same  rate  of  damages  shall  be  allowed  on  the 
bins.         protest   for   non-acceptance,  as  provided  in  the  four  last 
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sections ;  and  shall  be  in  lieu  of  interest,  charges  of  protest,  ^^"  *' 
and  all  other  charges  incurred  previous  to,  and  at  the  time  of 
giving  notice  of  non-acceptance;  but  the  holder  shall  be 
entitled  to  recover  interest  upon  the  aggregate  amount  of  the 
principal  sum  specified  in  the  bill  and  of  the  damages  thereon, 
trom  the  time  at  which  notice  of  protest  for  non-acceptance 
shall  have  been  given. 

g  23.  The  damages  allowed  by  this  Title,  shall  be  recovered  J^J,*^^^ 
only  by  the  holder  of  a  biU  who  shall  have  purchased  the  damages. 
same,  or  some  interest  therein,  for  a  valuable  consideration. 

Act  conceraing  the  Revised  StatuteSi  passed  December  10,  1828,  §  16, 
subdivision  30. 

See  Laws  of  1835,  oh.  1^1 ;  1849,  ch.  261 ;  1857,  ch.  416. 

TiTiii:  III. 

OF  THE  INTEREST  OP  MONEY. 

Ssa  1.  Rate  of  interest  to  continue  at  seven  per  cent 

2.  Prohibition  against  takiug  gpreater  interest 

3.  Persons  paying  greater  interest  may  recover  it  back. 

4.  When  superintendents  and  overseers  of  poor  may  recover  excess. 

6.  Contracts,  &c.  for  greater  rate,  void ;    except  negotiable  instruments  in  certain 
cases. 

6.  Offenders  compelled  to  answer  bills  of  discovery. 

7.  Discovery  and  return  of  excesSi  to  exonerate  from  further  penalty. 

8.  ^arty  filing  bill  not  to  pay  interest  on  sum  loaned;  nor  to  pay  principal. 

9.  How  months  and  days  to  be  considered  in  casting  interest  * 
10.  Interest  to  be  calculated  by  the  year,  when  no  time  is  stated. 

§  1.  The  rate  of  interest  npon  the  loan  or  forbearance  of  seven  per 
any  money,  goods  or  things  in  action,  shall  continue  to  be  nueof  into. 
seven  dollars  npon  one  hundred  dollars  for  one  year,  and  ^®"^* 
after  that  rate  for  a  greater  or  less  sum,  or  for  a  longer  or 
shorter  time. 

1  R.  Ifc,  64,  g  1  4  2;  12  N.  T.,  223;  8  N.  T.,  148;  3  N.  Y.,  502 ;  32  B., 
669;  31  B.,  256;  22  B.,  118;  17  B.,  454;  16  B.,  531;  13  B.,  343; 
11  B.,  80;  4  H.,  224;  H.  A  D.,  65;  9  Ab.,  124;  1  Du.,  369;  1  W., 
556;  22  How.  P.  R.,  5;  20  How.  P.  R.,  519;  16  How.  P.  R.,  508; 
16  How.  P.  R.,  29;  7  J.  0.  R.,  69;  6  J.  0.  R.,  95,  313;  5  J.  C.  R., 
134;  3  J.  0.  R.,  395;  2  J.  0.  R.,  182;  1  J.  C.  R.,  537. 

S  2.  No  person  or  corporation  shall,  directly  or  indirectly,     i^^^i 
take  or  receivQ  in  money,  goods  or  things  in  action,  or  in  any  Srwlp,S' 
other  way,  any  greater  sum  or  greater  value,  for  the  loan  or  ^^wtei 
forbearance  of  any  money,  gooda  or  things  in  action,  than  is 
above  prescribed. 

21  N.  Y.,  219,  631;  14  N.  Y.,  94;  12  N.  Y.,  229;  9  N.  Y.,  243;  7  N. 
Y..  328,  367;  5  N.  Y.,  186,  317;  3  N.  Y.,  355;  13  B.,  343;  5  B., 
42;  2  B.,  56;  1  B.,  434,  632;  4  H.,  211,  224;  1  D.,  133;  3  W.,  62; 
2  Ed.,  272. 

g  3.  Every  person  who,  for  any  such  loan  or  forbearance,  Excess  paid 
shall  pay  or  deliver  any  greater  sum  or  value  than  is  above  Stered'*" 
allowed  to  be  received,  and  his  personal  representatives,  may  JSm.  *°  ^* 
recover  in  an  action  against  the  person  who  shall  have  taken 
or  received  the  same,  and  his  personal  representatives,  the 
amount  of  the  money  so  paid  or  value  delivered,  above 
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the  rate  aforesaid,  if  snch  action  be  brought  within  one  year 
after  such  payment  or  delivery. 

23  X.  Y.,  276-    1  N.  Y.,  286;  11  B..  88;    10  B..  680;  5  R,  133;  CL  Ch., 
16.  70,  442     20  J.  R.,  290;  6  N.  Y.,  107 ;  3  N.  Y.,  345,  471. 

S  4.  If  such  salt  be  uot  brought  within  the  said  one  year, 
and  prosecuted  with  efifect,  then  the  said  sum  may  be  sued  for 
and  recovered  with  costs,  at  any  time  within  three  years  after 
the  said  one  year,  by  any  overseer  of  the  i)oor  of  the  town 
where  such  payment  may  have  been  made,  or  by  any  county 
superintendent  of  the  poor  of  the  county,  in  which  the  pay- 
ment may  have  been  made. 

2  5.  All  bonds,  bills,  notes,  assurances,  conveyances,  all 
other  contracts  or  securities  whatsoever  (except  bottomry  and 
respondentia  bonds  and  contracts),  and  all  deposits  of  goods 
or  other  things  whatsoever,  whereupcm  or  whereby  there  shall 
be  reserved  or  taken  or  secured,  or  agreed  to  be  reserved  or 
taken,  any  greater  sum  or  greater  value,  for  the  loan  or  for- 
bearance of  any  money,  goods  or  things  in  action,  than  is 
above  prescribed  shall  be  void ;  but  tiiis  act  shall  not  aflect 
such  paper  as  has  been  made  and  transferred  previous  to  the 
time  it  shall  take  effect. 

14  N.  Y.,  93;  12  N.  Y.,  223,  495;  9  N.  Y.,  73,  241 ;  8  N.  Y..  282;  7  N. 
Y.,  328;  6  N.  Y.,  109,  134,  362;  6  N.  Y.,  178.  315;  4  N.  Y^  226, 
363,463;  32  B..  559;  29  B.,  403;  22  B.,  118;  21  B..  181;  19  B, 
684;  16  B.,  648;  14  B.,  146,  573;  13  B.,  45,  339,  561 ;  12  B.,  360; 
IIB.,  80;  10  B.,  660;  9  B.,  647  ;  5  B.,  130;  1  H.,  10,  564;  5  D., 
240;  24  W.,  116;  10  W.,  116;  8  W.,  633,  650;  7  W.,  569.  256;  5 
W.,  595,  181;  4  W.,  652,  679;  3  W.,  408,  296,  62 ;  1  W.,  555; 
1  B.  CIl,  43,  251;  2  Oow.,  712;  19  J.  R.,  149:  6  Du.,  468;  4  Du., 
368.  408;  2  Du.,  62,  609;  1  Du.,  263;  16  How.  P.  R.,  29;  1  R.  I^ 
64;  Laws  of  1837,  ch.  430. 

§  6.  Every  person  offending  against  the  provisions  of  this 
Title,  shall  be  compelled  to  answer  on  oath  any  bill  that  may 
be  exhibited  against  him  in  the  court  of  chancery,  for  the 
discovery  of  any  sum  of  money,  goods  or  things  in  action  so 
taken,  accepted  or  received,  in  violation  of  the  foregoing  pro- 
visions, or  either  of  them. 

1  R.  L..  64,  §  4. 

g  7.  Every  person  who  shall  discover  and  repay  or  return 
the  money,  goods  or  other  thing  so  taken,  accepted  or  re-  . 
ceived,  or  the  value  thereof,  shall  be  acquitted  and  discharge<l 
from  any  other  or  further  forfeiture,  penalty  or  punishment, 
which  he  may  have  incurred,  by  taking  or  receiving  the 
money,  goods  or  other  thing  so  discovered  and  repaid,  or 
retulmed  as  aforesaid. 

%  8.  Whenever  any  borrower  of  any  money,  goods  or 
things  in  action,  shall  file  a  bill  in  chancery  for  a  discovery 
of  the  money,  goods  or  things  in  action,  taken  or  receive<l,  in 
violation  of  either  of  the  foregoing  provisions,  it  shall  not  be 
necessary  for  him  to  pay,  or  offer  to  pay,  any  interest  what- 
ever on  the  sum  or  thing  loaned;  nor  shall  any  court  of 
equity  require  or  compel  the  payment  or  deposit,  of  the  prin- 
cipal sum,  or  any  part  thereof,  as  a  condition  of  granting 
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relief,  to  the  borrower,  in  any  case  of  a  usurious  loan  forbid-    ^  *^  *" 
den  by  this  Chapter. 

30  B.,  627;  7  H.,  393;  11  W.,  329;  10  PaL  588;  3  Pal,  631;  M3;  CL 
Ch.,  482;  10  W^  113;  2  N.  Y.,  131;  6  N.  Y.,  107. 

S  9.  For  the  purpose  of  calculating  interest,  a  month  shall  Months  and 
be  considered  the  twelfth  part  of  a  year,  and  as  consisting  of  tlJ^^rei- 
thirty  days ;  and  interest  for  any  number  of  days,  less  than  a  °"*^ 
montti,  shall  be  estimated  by  the  proportion,  which  such 
number  of  days  shall  bear  to  thirty. 

g  10.  Whenever,  in  any  statute,  act,  deed,  written  or  verbal  ^^7J,"JJ 
contract,  or  in  any  public  or  private  instrument  whatever,  any  aicniatjd 
certain  rate  of  interest,  is  or  shall  be  mentioned,  and  no  !L?.'^  ^ 
period  of  time  is  stated  for  which  such  rate  is  to  be  calculated, 
interest  shall  be  calculated  at  the  rate  mentioned,  by  the 
year,  in  the  same  manner  as  if  the  words  **  per  annum  "  or 
"  by  the  year,"  had  been  added  to  such  rate. 

See  Laws  of  1837,  oh.  430;  1850,  cb.  172;  and  7  Pai.,  600;  6  Pal., 
161 ;  20  W.,  611 ;  24  W.,  360;  3  H.,  564;  4  H.,  85,  119,  468,  567; 
5  H.,  523,  547,  608. 

TITLE  IT. 

OP  ACCUMULATIONS  OP  PERSONAL  PROPERTY,  AND  OP  EX- 
PECTANT ESTATES  IN  SUCH  PROPERTY. 

SEa  1.  How  long  absolute  ownership  of  personal  property  may  be  suspended. 

2.  Other  limitations  or  future  interests,  Ac.,  subject  to  first  Chapter  of  this  Part 

3.  For  what  periods  aocumulatioos  of  interest,  Aa,  may  be  directed. 

4.  All  other  directions  for  accumulation  to  be  void ;  but  in  one  case,  yoid  In  pari 

only. 

5.  Wlieii  monies  accMimuhited,  &c.,  may  be  applied  to  support,  Ac.,  ^of  minor. 

S  1.  The  absolute  ownership  of  personal  property  shall  not  saBpenefon 
be  suspended  by  any  limitation  or  condition  whatever,  for  a  ehip'^rpep- 
longer  period  than  during  the  continuance  and  until  the  ter-  penj.^'^ 
mination  of  not  more  than  two  lives  in  being  at  the  date  of 
the  instniment  containing  such  limitation  or  condition ;  or  if 
such  instrument  be  a  will,  for  not  more  than  two  lives  in  being 
at  the  death  of  the  testator. 

Act  concerning  Revised  Statutes,  passed  December  10,  1828,  §  16,  subdi- 
vision 31;  6  N.  Y..  322;  13  N.  Y..  280;  8  N.  Y.,  631;  7  N.  Y., 
242;  32  fi .  601 ;  27  B.,  394;  16  B.,  146;  10  B.,  388;  9  B.,  344;  7 
B.,  226,  696;  4  B,  88,  282;  2  B.,  470;  7  Pai.,  621;  4Pui.,  342; 
3  Pal.,  30;  2  S.  Ch.,  HH ;  2  Ed.,  496,  661 ;  24  W.,  641 ;  3  B.  Olu, 
366. 

g  2.  In  all  other  respects,  limitations  of  future  or  contin-  certain 
gent  interests  in  personal  property,  shall  be  subject  to  the  utionli"*" 
rales  prescribed  in  the  first  Chapter  of  this  Act,  in  relation  to 
future  estates  in  lands. 

13  N.  Y.,  273;  28  B.,  146,  193;  26  B.,  136;  10  B.,  388;  4  Pai.,  342;  1  a 
Oil.,  342;  18  How.  P.  R.,  64;  7  Pal,  230,  534;  3  B.  Ch.,  93. 

§  3.  An  accumulation  of  the  interest  money,  the  produce  ^;^™n*^ 
of  stock  or  other  income  or  profits  arising  from  x>ersonal  pro-  ^^'^^*  ^ 
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perty ,  may  be'  directed  by  any  instrument  sufficient  in  law  to 
pass  such  personal  property  as  follows : 

1.  If  the  accumulation  be  directed  to  commence  firom  the 
date  of  the  instrument,  or  fix>m  the  death  of  the  person  exe- 
cuting the  same,  such  accumulation  must  be  directed  to  be 
made  for  the  beuelit  of  one  or  more  minors  then  in  being,  or 
in  being  at  such  death,  and  to  terminate  at  the  expiration  of 
their  minority : 

2.  If  the  accumulation  be  directed  to  commence  at  any 
period  subsequent  to  the  date  of  the  instrument,  or  subsequent 
to  the  death  of  the  person  executing  such  instrument,  it 
must  be  directed  to  commence  within  the  time  allowed  in  the 
first  section  of  this  Title,  for  the  suspension  of  the  absolute 
ownership  of  personal  property,  and  at  some  time  diu-ing  tliu 
minority  of  the  persons  for  whose  benefit  it  is  intended,  aiid 
must  terminate  at  the  expiration  of  their  minority. 

15  N.  Y.,  326;  8  N.  T.,  631 ;  7  N.  T.,  267;  81  B.,  82;  30  B.,  128;  15  P, 
139;  2  B.,  248;  3  B.  Oh^  92;  6  Pai.,  480;  4  PaL,  328;  2  &  Ck, 
474;  16  How.  P.  R.,  362;  2  B.  Ch.,  618. 

§  4*  All  directions  for  the  accumulation  of  the  interest, 
income  or  profit  of  personal  property,  other  than  such  as  are 
herein  allowed,  shall  be  void ;  but  a  direction  for  an  accumu- 
lation, in  either  of  the  cases  si)ecified  in  the  last  section,  for 
a  longer  term  than  the  minority  of  the  persons  intended  to  be 
benefitted  thereby,  shall  be  void  only  as  respects  the  tiiuo 
beyond  such  minority. 

4  B.,  282;  7  B.,*  590,  226;  30  B  ,  128;  3  R  Gh.,  92;  6  Pad.,  480;  8  Pal., 
'  128;  7  N.  Y.,  257  ;  8  N.  Y.,  538;    16  N.  Y  ,  322. 

wben  part  g  6.  Whcu  auy  minor,  for  whose  benefit  a  valid  acciunula- 
ke*n  toJld-  tion  of  the  interest  or  income  of  personal  property  shall  have 
ncation,  ^jg^^  directed,  shall  be  destitute  of  other  sufiicient  means  of 
support  or  of  education,  the  chancellor,  upon  the  api)licatiou 
of  such  minor  or  his  guardian,  may  cause  a  suitable  snni  to 
be  taken  from  the  monies  accumulated  or  directed  to  be  ac- 
cumulated, and  to  be  applied  to  the  support  or  education 
of  such  minor. 

8  N.  Y.,  538. 

See  Laws  of  1830,  cb.,  179,  as  to  Factors,  and  1838,  ch.  257,  as  to 
Compromises  with  Partners. 
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Abandoning  chUd  under  6  years  old,  paoi. 

hy  parents,  tc.^ n,  686 

Abatffmid: 

hj  death,  marriage,  kc, n,  401 

death  of  one  of  seyeral  plaintiffs  or  de- 
fendants not  to  abate  suit, n,  401 

death  of  sole  plaintiff  or  defendant^ 

when  not  to  abate  suit, n,  402 

proceedings  in  partition,  not  abated  by 

death, n,  402 

death  or  removal  of  public  officer  or 

trustee,  not  to  abate  suit, n,  403 

Bolts  under  health  law  not  to  abate  by 

death  of  officer, i,  394 

proceedings  against  absconding  debtor, 

when  abated  by  his  death, n,    14 

death  of  executor  or  administrator,  not 

to  abate  suits, n,  119 

of  actions  of  ejectment  prevented,  n,  31*7, 

320 
jriaoflnt  to  be  verified  by  affidavit,.,  n,  363 
not  allowed   in  certain  suits  in 

favor  of  the  state, i,  1^4 

of  suits  in  chancery^  provisions  con- 
cerning,   n,  191 

of  special  proceedings^  before  judge  or 
other  officer,  prevented, ....  n,  36,  295 

cflegadeSj  when  to  be  made, n,  119 

of  nuisance,  judgment  for, n,  343 

AhbrifnationSj  English  in  common  use,  may 

be  used  in  process,  Ac., n,  285 

Abduction  of  females, n,  683 

of  colored  persons, n,  684 

of  children, n,  685 

of  other  persons, n,  684 

Ahsoondingj  concealed  and  nonresident  debt- 
ors: 
when  property  of  debtor  may  be  at- 
tached,   II,      3 

what  creditors  may  apply  for  such  at- 
tachment,   n,  3,    35 

application  for  attachment  to  whom  to 
be  made,  and  how, n,  3,    36 

L— 92 


Absconding^  d^c,  debtors: 

warrant  when  to  be  issued,  and  duty  of 
sheriff  thereupon, n,      3 

seizures  under  such  warrants  to  super- 
sede certain  previous  seizures, . .  ii,    15 

perishable  property  how  disposed  of,  ii,      6 

proceedings  if  property  be  claimed  by 
another, ii,      6 

ib.  in  case  of  vessels, n,      6 

notice  of  attachment  to  be  published, 
and  how, ii,     «8 

sales  and  judgments  after  publication 
of  notice,  void, n,      8 

debtors,  Ac.  of  persons  proceeded  ag^st^ 
to  account  to  trustees, n,      9. 

if  prosecuted  by  him,  may  give  evi- 
dence of  attachment,  &a, ii,      9 

after  application  for  attachment,  other 
creditor  may  file  affidavit  and  peti- 
tion,   n,      9 

such  subsequent  attachment  to  be 
deemed  part  of  first  proceedings,  n,      9 

debtor  may  contest  allegation  of  con- 
cealment, Ac.,  and  how, n;    10 

decision  on  petition  of  debtor  or  as- 
signee, how  reviewed  by  certiorari, 
Aa, n,  624 

may  apply  for  discharge  of  attach- 
ment,   « II,     12 

trustees  to  be  appointed,  and  when, . .  n,     13 

their  general  powers  and  duties, . . .  n,    41 

appointment  to  be  recorded,  Ac., . . .  n,     13 

death  of  debtor  to  affect  proceedings,  n,    18 

sheriff  to  return  warrant;  when,  and 
how  enforced, n,    14 

officer  issuing  warrant,  to  file  affida- 
vits and  make  report, ii,    14 

proceeding^  may  be  reviewed  by  su- 
preme court,  and  how, n,    16 

creditors  to  have  notice  of  sureties, 
and  may  require  them  to  justify, . .  n,     16 

general  provisions  applicable  to  pro- 
ceedings againat^ ^.  0^    35 
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AbBenee  of  husband  or  wife,  marriage  hjTAcm. 
either  party  during,  yoid  and  from  what 

time, ...  II,  144 

for  fleven  years  of  persons  upon  whose 
lives  estates  depend,  proyision  oon- 

ceming, i,  700 

AUetU  dd>ior8 : n,      1 

[See  AbaooruUngj  conoecUed  and  fum-resident 

debtors.] 
Alaent,  concealed  and  nonresident  d^endants : 

how  proceeded  agamst  in  chancery,  n,  192 
Ahsiaining  from  prosecution  for  offenses, 

agreement  for, ii,  7U,  714 

Academies,  their  foundation, i,  408 

cerkUnj  to  be  yisited  by  regents  of  the 

uuiyersity, i,  404 

to  receive  share  of  income  of  literature 

fund,  and  to  malce  returns, i,  405 

trustees  of,  their  powers  and  duties, . .  i;  408 
and  ooVeges^  general  provisions  applica- 

bleto, I,  410 

exempt  from  taxation, i,  360 

Acotpiance  of  bills  of  exchange, i,  722 

[See  Bids  of  exchange,] 
Acostsaries  before  the  fact^  in  felony, ...  n,  721 

after  the  fact, n,  722 

may  be  tried,  after  principal  pardoned, 

II,  761 

after  the  fact  in  kidnapping, n,  684 

Accowii^  money  of, i,  663 

actions  o/,  to  be  referred,  and  proceed- 
ings thereon, ii,  398 

may  be  brought  by  and  against  ex- 
ecutors and  administrators, .  li,  117 
proceedings  to  compel  executors  and 

administrators  to  account, ii,    94 

proceedings  to  compel  general   guar- 
dians to  account, ii,  168 

ib.  as  to  special  guardians  appointed 

by  court  of  chancery, n,  204 

Accounts  pubUCf  persons  presenting  may  be 
required  by  comptroller  to  make  oath,,  i,  170 

comptroller  to  settle, i;  170 

for  lands  purchased  or  mortgti^ed,  how 

settled, I,  176 

to  be  kept  in  money  of  account  of 

United  States, i,  563 

against  receivers  of  moneys,  proceed- 
ings to  enforce  settlement  of,  ....  i,  173 
Acamnts  separate,  when  and  how  to  be   - 

opened  by  comptroller, i,  175 

AccwmuUttion  of  profits  of  lands,  how  and 

for  whom  permitted, i,  675 

other  directions  for,  how  far  void,. .  i,  675 
when  profits  may  be  applied  to  edu- 
cation of  infants, i,  676 

of  personal  property,  regulations  con- 
cerning,   I,  727 

Accwations  of  criminal  offenses  how  to  be 

made, ..,.  I,    84 

Acaued^  rights  of, i,    84 

Acknowledgment  of  deeds, ...  'i,  708 

[See  Conveyances,] 
Acknowledgment  of  satisfaction^  of  decrees  in 

chancery, n,  189 

of  judgments  at  law, n,  375 

Act  oonoeming  Revised  Statutes, i,    69 

general  repealing, ;i,    71 

for  printing  Revised  Statutes, I,     74 

concerning  the  territorial  limits  and  di- 


Act: 

visions,  the  civil  polity,  and  intenial 

administration  of  the  state, I,    75 

relative  to  the  acquisition,  the  enjoy- 
ment and  the  transmission  of  pro- 
perty, real  and  personal,  and  to  the 
domestic  relations,  and  other  matters 
connected  with  private  righto, . . .  i,  C6S 
concerning  courts  and  ministers  of 
justice,  and  proceedings  in  civil  cases, 

n,  170 
concerning  crimes   and  punishments; 
proceeding^  in  criminal  cases;  and 

prison  discipline, n,  675 

Actions  ciTtlf 

time  of  commencing, n,  303 

[See  Limittition.] 
cognizable  before  justices  of  the  peaoe,ii,  235 

relating  to  real  property^ n,  31C 

certain,  abolished, n,  354 

ejectment,  proceedings  in,  regula- 
ted,   n,  313 

to  compel  determination  of  daims 

to  real  property, n,  331 

for  partition  of  lands, n,  324 

nuisance n,  343 

waste, j^  341 

trespass  on  lands, n,  349 

general  provisions  concerning,  n,  350 

costs  in, n,  636 

to  discover  death  of  persons  upon 
whose  lives  estates  depend, .  n,  364 

local  actions,  enumerated, n,  436 

transitory,  where  tried, u,  426 

personal  actions,  how  commenced, . .  n,  358 
how,  when  defendant's  name  is  un- 
known,   ^ .  n,  359 

■  proceedings  therein,  until  the  foim- 
forming  of  an  issue  in  fact,. .  u,  359 
bail  and  proceedings  to  charge  and 

exonerate  them, n,  394 

pleadings  and  set-offs, n,  363 

proceedings  upon  default, n,  363 

trial,  and    proceedings  connected 

tlierewith, n,  42S 

judgments  in,  provisions  concem- 

ning, n,  379 

costs  in, u,  €36 

executions  in,  provisions  ooneetn- 

ing, n,  376 

against  joint  debtors, n,  391 

on  bonds  for  the  performance  of 

covenants, n,  393 

when  and  how  consolidated, ...  i,  181, 

n,  398 

detinue,  abolished, u,  573 

trespass  on  the  case,  when  to  lie,  u,  574 
in  parUatlar  cases : 

by  poor  persons,  provisions  for,  n,  463 

[See  Poor  persons.] 
by  infants  and  against  tliem, . .  n,  464 
against  infant  heirs  or  devisees,  n,,  475 
by  and  against  executors  and  ad- 
ministrators,  IE,  466 

against  legatees  and  next  of  kin, 

for  assets, n,  469 

against  heirs  and  devisees  in  equi^, 

n,  113,473 
against  corporations  at  law,  li,  368,477 
in  equi^, n,  488 
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Miont  eMlf  ta  particular  eases:  paos. 

by  foreign  corporations, u,  477 

against  foreign  oorporationa, ...  ii,  479 
by  and  against  towns, . .  i,  329,  ii,  494 
bj  and  against  supervisors  of  coun- 

ties, I,  356,  u,  494 

bj  and  agtsuperrisors  of  towns,  n,  494 
by  and  against  county  superintend- 
ents of  the  poor, n,  494 

by  and  against  overseers  of  the 

poor, n,  494 

by  and  against  commiraionera  of 

common  schools, a,  494 

by  and  against  trustees  of  school 

districts, n,  494 

by  and  against  trustees  of  gospel 

and  school  lota, Q,  494 

by  and  agoinsl  oommiflsioners  of 

highways,   n,  494 

on  bonds  of  sheriffs, n,  498 

of  siurrogatea, n,  501 

of  clerk  of  New  York, ...  n,  501 

of  marshals  of  cities,  ....  u,  502 

for  penalties  and  forfeitures, . .  n,  502 

on  reoognizaocesi, n,  607 

for  irregularities  in  distraining,  n,  520 

of  replevin, n^  538 

on  bonds  given  by  defendants  in 

attachments, i^  556 

on  bonds   submitting  to  arbitra- 

tioo,   i^  563 

im,  name  of  the  people,  practice, 

Ac,  to  be  as  in  private  suits,  i^  573 
by  district  attorneys  on  bonds  given 

on  appeals  from  surrogates,  n,  634 
when  to  be  referred,  and  proceed- 
ings thereupon, n,  398 

Acts  of  ihe  fegistotere,  to  be  printed  in  state 

paper  and  in  volumes, I,  183 

may  be  read  in  evidence,  for  certain 

time,  from  state  paper, ;«  I,  184 

may  be  read  in  evidence  fh>m  volume 

printed  by  state  pnnter, i,  184 

how  referred  to  in  pleadings, n,  365 

Ads  of  ParUamad  of  JBmgkMd  and  Great 
Britaimt  not  law  in  this  state  since  ICay  1, 

1788, I,    72 

JL4f<mmmeiU  of  poll  of  electioD, i,  125 

of  state  canvassers, i,  138 

«f  legisiature, I,  152 

omission  aC,  in  courts  of  record,  not  to 

vitiate  proceedings, n,  287 

of  court  before  expiration  of  term,  not 

to  affect  process, n,  287 

of  couits,  for  election, i,  117 

of  supreme    court,    upon   failure   of 

Judges  to  attend, n,  205 

of  circuit  court  and  court  of  oyer  and 

terminer  in  like  case, n,  212 

of  county  courts,  in  like  case, n,  212 

of  mayors^  courts,  in  like  case, . . . .  il  228 

of  causes  in  justices'  courts, n,  254 

A4fii^nt'general, 

to  be  appointed  by  governor. ......  i,  259 

to  have  rank  of  brigadier-general, . .  i,  260 
his  general  powers  and  duties, . . . .  i,  294 

his  salary, I,  190 

allowance  to,  for  clerk  hire, I,  191 

certain  expenses  in  his  offloe,  to  be 
paid, I,  191 


AdrnMsuremeiU  of  dower^ n,  510 

[See  Dower.l 
Admiral  of  the  navy  of  the  state,  governor 

to  be, X,  163 

Admmistering  poiaon  with  intent  to  kill,  n,  685 

ib.  to  cattle, n,  711 

medicine  by  physicians  intoxicated,  n,  688 
Adminiatraiion^  with  the  will  annexed,  when 

and  to  whom  to  be  granted,  &a, n,    72 

when  so  granted,  will  to  be  observed,  n,    74 
of  estates  of  intestates^  jurisdiction  of 

aurrogat^  in  granting. ii,    75 

ib.  in  regard  to  estates  of  non-resi- 
dents,  n,    T5 

death  of  intestate  to  be  proved,  n,    74 
who  entitled  to,  and  in  what  order, 

n,  .76 
on  estate  of  married  women, . .  n,  76 
on  estates  of  non-residents,. . .  n,  7T 
certain  persons  decUred  incapable 

of  receiving, n,    TT 

letters  of^  when  to  be  granted  to 

■    guardian, n,    77 

when  person  not  entitled  may  be 

join^   n,    77 

renuncia^on  of  persons  having 
prior  right,  when  to  be  pro- 
duced,  n,    TT 

dtation  to  such  person,  when  to 
be  issued,  and  prooeedmgs  there- 
on,   n,    77 

attorney-general,  when  to  be  cited, 

II,    78 

special  letters, n,    78 

power  of  collector, n,    79 

letters  of  administration  to  be  re- 
voked, on  will  being  proved,  ii,    80 
letters   how  issued,    tested   and 

sealed, n,    80 

their  effect  as  evidence, n,    82 

bond, II,    78 

AdmintstrOtion  of  oaths  and  affirmations,  n,  424 

Administrative  officers^  enumerated, ^    88 

how  appointed,  and  tenure  of  offlcea,  ^  103 
confined  in  the  execution  of  their  duties, 

I,    93 

oath  of  ofllce, i,  110 

Administrator^  with  the  will  annexed,  his 

powers  and  duties, a,    tl 

in  cases  of  intestacy,  when  and  how  - 

appointed, ii,    74 

certain  persons  not  to  be  appointed,  ii,    75 
to  take  oath  and  give  bond  with  sure- 
ties,  u,    78 

to  have  same  actions,  and  to  be  liable 

to  same,  as  executors, n,  117 

of  goods  unadmihistered, n,  80,  468 

[For  oSier  matters  concerning,  see  Execuion 

and  administrators.] 
Administrator  ptibhc : 

in  the  city  of  New  York, n,  121 

to  take  oath  and  give  bond, n,  122 

his  powers  and  duties, .  .^ a,  122 

county  treasurers  to  be,  in  the  several 

counties  other  than  New  York, .  n,  132 
to  take  clutfge  of  effects  of  intestates  in 

certain  cases, n,  133 

their  powers  and  duties  in  relation 
thereto^ n,  133 
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Ad  ^uod  damnum,  wtii  ot, n,  610 

when  to  issue,  oontents  of^ n,  610 

prooeedings  thereon,  ooets,  &<x,  how  to 

be  paid, ii,  611 

damages  how  invested, ii,  611 

how  paid  to  daimant, ii,  61S 

^duttery,  divorces   maj  be  decreed,   and 

marriage  disaolTed  therefor, ii,  160 

bill  in  chanceiy  to  be  filed,  proceed- 
ings thereon, n,  150 

when  divoroe  maj  be  denied,  thongh 

adultery  be  established, n,  151 

provisions  concerning  property  and  chil- 

dren  of  parties,  on  divorce  for,  n,  151,  164 
«9fr«  convicted  of^  barred  of  dower, 

I,  692,  II,  162 
and  of  daim  to  personal  estate  of 

her  husband,  \ n,  162 

afler  divorce  for,  complainant  may 

marry,  but  not  defendant, . .  n,  162 

AdmmeemeiU  of  real  and  personal  estate,  if 

equal  to  share  of  an  heir,  under  statute 

of  descents  to  be  set  off  against  it, ... .  i,  705 

if  not  equal,  to  be  deducted,  so  that  aU 

the  shares  may  be  equal, i,  706 

value  of^  how  ascertained, i,  706 

certain  expenses  and  gifts  not  to  be 

estimated, i,  706 

to  be  deducted  from  portion  of  per- 
sonal estate, n,  101 

certain  expenses  and  gifts  excepted,  n,  101 
Advent  possesnofij  owner  of  land  deemed  in 
possession  except  when  held  adversely 

for  twenty  years, n,  306 

under  written  title  defined, n,  305 

what  acts,  in  such  case,  to  constitute 

it, n,  306 

of  tenant,  to  be  deemed  possession  of 

landlord,  for  twenty  years, n,  306 

grantsof  land  held  adversely,  void,.,  i,  690 
but  mortgages  of  such  lands  may  be 

given, I,  690 

effect  of  such  mortgages, i,  690 

Adveriiiementj  foredosure  of  mortgages  by 

II,  664 
AdvertiaementSf  legoL,  fees  for  publishing,  n,  667 
AJfidavUa,  to  be  read  in  courts  of  record, 

who  may  take  them, ii,  294 

and  other  proceedings,  in  other  states 
and  foreign  countries,  how  to  be 
authenticated,   to  be  read  in  this 

state, n,  412 

of  publication  of  legal  notices;   how 

made  and  preserved, ii,  419 

effect  thereof, n,  420 

4^tfy  of  judges, n,  284 

of  derk  or  sheriff,  in  certain  cases, . .  n,  437 
Aff/rmaJbUm^  when  to  be  received  in  lieu  of 

oath, n,  424 

Agerd  of  Onondaga  tribe  of  Indians,  to  be 

ai^inted, i,    91 

how,  and  for  what  term, i,  105 

receiving  return  of  commission,  duty 

of, n,  411 

Agt  for  holding  office, i,  106 

Agents^  holding  personal  property,  when  not 

to  be  taxed  therefor, i,  379 

.   may  sign  bills  and  notes,  and  accept 
bills, I,  721 
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may  execute  conveyanoea,  Ac, i,  689 

n,  138, 140 
of  insurance  companies  of  other  states^ 

to  pay  premiums  into  the  treasury,  i,  663 
to  give  bond  for  such  payment, ....  i,  68 
Agreemmt^  recoveries  by,  against  certain 
tenants,  void  as  to  reversioner,  Ac, . .  n,  351 

on  account  of  wagers,  void, i,  €14    ' 

on  account  of  raffling,  void, i^  617 

for  occupation  of  landa  in  New  Yovk, 

how  construed,  Ac^ i,  695 

for  purckoBe  </  loiidlf ,  need  not  be  re- 
corded,  L  tl4 

interest  of  debtor  in,  how  readied 

by  his  creditors, i,  €95 

interest  of  deceased   person  in, 

how  to  be  sold, i^  115 

for  lands  for  canals, . . .  / i;  225 

spedfic  performance  of,  by  oomiuttees 
of  idiots,  lunatics  and  drunkards, 

may  be  decreed, n,    56 

also,  by  infant  heir  of  contracts  of  an- 
cestor,   n,  202 

to  sell,  or  lease  lands,  to  be  in  writing; 

and  to  state  oonsideration, n,  139 

^not  to  be  performed  within  one  year, 

to  be  in  writing,  Ac,  n;  139 

ib.    if  to   answer   for   debt,  Ac,  of 

another, n,  149 

lb.  if  made  upon  oonsidemtioik  of  mar- 
riage,  n,  149 

for  sale  of  personal  property,  requiffites 

to, n,  141 

with   journeymen   or  apprentioes,  in 

restraint  of  trade,  Toid, n,  167 

Aidprayer  abolished, n,  352 

iltd^  how  imposed, i,    83 

Albany,  city  of, 

aldermm  of,  their  powers  as  judges 

of  mayor's  courts, B,  226 

as  judg^  of  oyer  and  terminer,  R,  218 
may  try  certain  actions  as  justices 

of  the  peace, n,  2i2 

aiuetioneert  in,  their  number, i,    88 

how  appointed  and  tenure  of  of- 
fice,   i;  105 

derk  of  justices*  court, i,    88 

ferry  in,  protected, x,  488 

floaJiing  timber  in,  regulations  conoem- 

ingt  1,653 

heaUh  of^  regulations  for  its  preserva- 
tion,   I,  394 

h^eaith  officer,  to  be  appointed  for, . . .  i;    91 
how  appointed  and  tenure  of  of- 
fice,  1,  106 

his  duties, I,  S95 

inspector  of  flour  and  meal,  to  be  ap- 
pointed for, I,    89 

how  appointed  and  tenure  of  of- 
fice,  t  105 

offish  or  Hver  oil,  to  be  appointed 

for, i;    90 

how  appointed  and  tenure  of 

office, I,  105 

of  hops,  to  be  appointed  for, . . .  i;    91 
how  appointed  and  tenure  of 

office, I,  105 

of  pot  and  pearl  ashes  in,  may 

appoint  assistants,  .....  i;  510 
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AJbanyj  eUyo/f  intpectors: 

of  damaged  goods  in,  when  to  be 

appointed  and  how, I,  491 

of  hinber  io,  their  number, . . . .  i,    90 
how  appointed  and  tenure  of 

oflSoe, I,  106 

^  sole  leather  in,  their  number,  I,    90 
how  appointed  and  tenure  of 

office, I,  105 

kupeetor-general  amd  cuUere  of  stayea 
and  heading,  to  be  appointed, . .  • .  i,    90 
how  appointed  and  tenure  of  office,  i,  1 05 
fwrore  from,  how  to  be  retimed, . . .  n,  430 

fvaUcee  in,  their  number, I,    88 

how  appointed  and  tenure  of  of- 
fice,  I,    97 

fitsHee'e  amrt, u,  234,  274 

legielaiure  to  asflemble  in, i,  152 

mayor  may  sit  in  ojer  and  terminer,  n,  213 
his  powers  under  health  law, . .  i,  394 
may  grant  lioenaoe  to  lottery  Tend- 
ers,   I,  621 

mayor  and  recx/rd/ar^  when  to  attend 

as  state  canyassers, i,  137 

mayor^e  oouri  in, n,  226 

overeeere  of  poor  to  account  to  com- 
mon council, It  680 

ptiblic  buUdinge iOf i,  214 

public  kuide  to  be  sold  in,  unless  other- 
wise ordered,  Ac., i,  200 

tehool  Tnoneys  o(^  to  be  paid  to  trus- 
tees of  Lancaster  school, i,  462 

elate  officee,  to  be  kept  in, i,  187 

elate  paper,  to  be  printed  and  published 

in, I,  183 

loscw  in,  special  proyisions  relating  to 

collection  of; I,  382 

recorder  of, i,    88 

AJEbcmyj  cUy  and  county  of: 

to  haye  three  members  of  assembly,  i,  150 
county  courts  in,  when  to  be  held, . .  n,  226 

and  by  whom, n,  226 

courts  of  oyer  and  terminer  in,  by  whom 

to  be  held, n,  213 

jaU  of,  remoyal  fVom  in  case  of  pesti- 
lence, proyided  for, n,  448 

liberties  of,  n,  450 

Uases  for  life  or  years,  not  to  be  re- 
corded in,  I,  716 

mhool  moneys^  how  to  be  apportioned 

m, I,  452 

sealer  of  weights  and  measures  in,  to 
be  deemed  assistant  state  sealer, . .  i,    91 

supervisors  of,  when  to  meet, i,  339 

tmons  in,  may  provide  for  destruction 

of  noxious  weeds, I,  333 

Aldermen  of  cities : 

may  solemnize  marriages, n,  145 

their  powers  and  duties  in  regard  to 

beggars  and  vagrants, i,  686 

Sb.  as   to  persons  guilty  of  profane 

swearing,  Ac, i,  626 

may  sit  in  court  of  oyer  and  termi- 
ner,    .' n,  213 

in  mayors*  courts, n,  226 

in  New  York,  in  oommon  pleas  and 

general  sessions, n,  224 

their  authority  in  cases  of  forcible  en- 
tries and  detainer, II,  626 

to  req[uiTe  sureties  of  the  peace, . . «  n,  727 


AJdermen  of  cities :  fao« 

in  the  arrest,  Aa,  of  oflbnders,  ....  n,*  729 
in  New  York,  power  to  remove  tenants 

in  certain  cases, o,  529 

[See  also  the  several  cities  enumerated  in 

this  Index.] 
Alehouses,  [See  Cfroceries.] 

AUenaUon  of  landf  who  capable  of, i,  667 

made  during  suit,  not  to  bar  action, . .  n,  363 

purchaser  liable  to  profits, n,  353 

by  deed^  proyisions  oonceming,  i,  688,  699 
power  of  when  deemed  suspended, . .  i,  672 
how  long  may  be  suspended, . .  i,  672 
when  suspended  by  an  instrument 
in  execution  of  power,  period 

how  to  be  computed, i,  687 

of  personal  property,  how  long  may 

bie  suspended, i,  727 

AUenism,  of  ancestor,  not  to  preclude  inheri- 
tance,  I,  706 

when  title  of  citizens  of  this  state  not 

not  aiTeoted  thereby, i,  66t 

AHenSj  cannot  hold  offices, i,  106 

devises  to,  unless  authcnrized  by  statute 

to  hold  real  estate,  void, n,    68 

incompetent  to  serve  as  executors  or 

administrators, ii,  71,  77 

in  suits  by.  time  of  war  to  be  de- 
ducted, .....  ^ n,  309 

widows  of,  when  entitled  to  dower,  i,  691 
resident,  may  make  certain  depositions, 

I,  668 
which  are  to  be  recorded  by  secre* 

tary  of  state, i,  166 

and  may  hold  after-acquired  lands, 
and  make  certain  dispositions 

thereof, i,  668 

dyin^  within  six  years  thereafter, 

hours  to  inherit, i,  668 

may  take  mortgages, i,  669 

holding  lands,  t£eir  liabilities  and 

incapacities, i,  669 

jury  of  part,  abolished, n,  437,  758 

AUnumy,  when  allowed  to  wife  during  suit 

for  divorce  or  separation, n,  164 

when  allowed  on  decrees,. . . .  u,  151,  153 
AUegany,  county  of: 

named,  i,    80 

to  have  one  member  of  assembly, . . .  i,  150 

supervisors  of,  when  to  meet, i,  339 

Ahns-houses  exempt  from  taxation, i,  300 

Ambassadors  of  U.  S.  in  foreign  countries, 

may  take  proof  of  deeds, i,  708 

^.m^rufTTientofpleadings  and  proceedings,  n,  441 

to  state  constitution, i,    67 

court  in  which  action  is  pending,  may 

amend  before  judgment, ii,  441 

opportunity  to  be  allowed  to  answer 

amendments  in  substance, n,  442 

return  day  of  certain  process,  not  to 

be  amended, n,  442 

formal  defects  may  be  amended  after 

judgment, n,  442 

returns  by  officers,  Ac,  to  be  amended, 

n,  442 
certain  defects,  cured  by  verdict,  Ac,  n,  442 

order  of  court  requisite  to, u,  443 

provisions  of  statute  of  amendments 
extended  to  all  actions  and  proceed- 
ings,   n,  443 
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Ammdment:  faob. 

fomud  defects,  on  general  demurreri 

to  be  amended  by  court, u,  363 

of  bandSf  required  bj  law, n,  6*77 

amercements  regulAted, i,    85 

AtUmalty  racing  of,  prohibited,  Ac., I,  625 

ib.  within  a  mile  of  a  court, n,  715 

mischievous,  liabili^  of  owner  for  kill- 
ing by, n,  681 

maliciously  maiming, n,  717 

cruelty  to» n,  717 

noxious,  towns  in  certain  counties  may 

allow  bounties, n,  334 

bounties  a  county  charge, ii,  358 

ditg$f  tax  to  be  assessed  for,  and  how, 

II,  654 

such  tax  how  collected, il  655 

owners  of,  liable  for  sheep  kUled 

by, u,  655 

other  provisions  concerning,  . .  ii,  656 

jinnifcU  ofuf  irpecioZ  town  meetings, I,  312 

Atuwer  only  on  indictment, i,    84 

Jpotkecaryj  selling  poison  without  label,  n,  717 
selling  toftor  eme^  without  label, . .  n,  717 
Afftaia  from  justicea  : 

under  proceedings,  to  recover  posses- 
sion of  lands, n,  534 

from/ttv^tcwto  court  of  general  sa$9WM^ 
nnder  laws  respecting  bastards,. .  i,  600 
when  allowed  and  notice  thereof^  i,  600 
certain  justice  not  to  sit  on  hear- 
ing of,  I,  601 

proceedings  after  appeal, i,  601 

costs  on,  how  awanled,  Ac., . . .  i,  603 
judge  or  justice  being  inhabitant 
of  town  interested  in  appeal, 

not  to  sit, II,  219 

from   the   court  of  common  pleaa,   to 
cAanceflor,  in  regard  to  estates  of 

habitual  drunkai^ n,  64,  634 

to  nqfreme  court  in  dower,. . . .  u,  634 
finom  surrogates  after  proof  of  will, . .  n,    66 

proceedmgs  thereon, n,    67 

powers   of  circuit  judge,    issue 

when  to  be  awarded, n,    67 

costs  on,  by  whom  to  be  paid,  and 

how  to  be  collected. ii,    67 

proceedings   on   appeals    regula- 
ted,  n,  631 

returns,  how  made  and  compelled, 

n,  631 
hearing;  costs,  how  coUeoted,  u,  631 
proceedings  on  affirming  or  rever- 
sing,   n,  632 

from  drcuU  judge  to  chanceUor, ....  ii,  632 
from  surrogate  to  chancellor ^  from  decree 
settling  accounts  of  executor  or  ad- 
ministrator,   II,     98 

from  decree  as  to  guardian's  accounts, 

II,  158 
fit>m  orders  respecting  guardians,  when 

and  by  whom  made, ii,  158 

in  other  cases,  within  what  time 

to  be  made, n,  632 

bond ;  and  staying  proceedings,  ii,  633 

costs  and  damages  upon, ii,  642 

firom  surrogates  to  siqoreme  court  in 

eases  of  dower, ii,  634 

within  what  time  to  be  made,  n,  634 
from  vice  chancellor  to  chancelior, . . .  ii,  174 


Appeals: 

from  dioneery  to  court  for  correction  of 

errorSf  when  to  be  made, n,  GSS 

bond ;  deposit,  when  not  necessary,  n,  628 
proceedings  on  decrees,  how  and  when 

stayed, n,  628 

costs  and  damages  upon, n,  648 

proceedings  of  court  upon, n,  ITS 

who  may  appeal  from  orders  or  decrees 

of  chancery  in  partition, n,  341 

under  mUUia  law.   [See  iftUtto.] 

from  decision  of  canal  appraiserSy ...  i,  287 

of  felony^  abolished, n,  7T3 

Appearance^  may  be  by  attorney  or  in  per- 
son,   n,  285 

in  justices'  courts, Q,  248 

in  personal  actions,  when  to  be  eatored 

by  cleric, n,  366 

when  plaintiff  may  enter  it, . . .  n,  3(9 

in  partition, n,  328 

in  nuisance, ii,  343 

in  waste, n,  341 

AppeUaie  oouris^  judges  o^  not  to  take  part 

in  decision  of  certain  causes, n,  264 

Applica:tions  to  the  legislature,  in  what  cases 

notice  to  be  given,  and  how, I.  81,  154 

Appointment  of  public  officers  of  the  state^  I,    66 

general  provisions  concerning, I,  166 

Apportionment  of  the  members  of  the  legis- 
lature,  I,  140 

new,  when  and  how  to  be  made, ....  i,  150 

of  school  moneys. ., I,  413 

Appraisers^  canal, i,  89,  225 

Appraisement  of  unappropriated  lands,  i,  199i 

203 

of  damages  upon  construction  of  ca- 
nals,   I,  226 

of  lands  for  roads, i,  414 

for  turnpikes, I,  540 

of  wrecked  property, i  646 

of  property  of  deceased  persons, . . .  Q,   ^ 
Apprentices^  regulations  concerning, ....  ili  1^ 
how  and  for  what  time  minors  may  be 

bound  as, u,  100 

who  to  consent, n,  100 

when  superintendents  and  overseers 

of  the  poor  may  bind, «...  n,  101 

Indian  children, Or  161 

contents  of  indentures,  &a, Hi  161 

indentures  by  foreigners, D|  163 

superintendents  and  overseers  of  poor, 

guardians  of  persons  indented, . .  Hi  16^ 
absenting  themselves  from  service,  pen- 
alty on, n,  165 

may  be  compelled  to  serve,  and  how,  n,  165 
may  be  punished  or  discharged  for  mis- 
behavior,   a,  165 

remedy  in  favor  of,  against  masters,  n,  166 
not  to  be  restrained  in  using  trade,  n,  16t 
with  their  consent,  executors  may  assign 

indentures, n,  1^' 

if  consent  refused,  general  sessioos  may 

.  order  assignment, i^  1^' 

serving  one  year,  gain  settlement,. .  i|  513 
liquors   and  wines  not  to  be  sold  U^ 

without  consent  of  masters, l*  634 

Arbify^tions^  what  matters  may  be  submit- 

ted  to,  and  how, n»  ^ 

proceedings  by  arbitrators,  and  their 
powers,   n;  660 
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AHriiraUons:  pioi. 

witneflses  how  compelled,  oath,  Scc^  n,  661 

award,  how  authenticated, ii,  661 

oonflrming,    amending    and    vacating 

award, ii,  661 

Judgment  on  award,  its  effect;  and  exe- 
cution,   n,  662 

enforcing  when  for  specific  act  to  be 

done, n,  663 

error  on  orders  vacating,  kxs^  award,  n,  663 
power  of  chancery  not  to  be  affected,  n,  663 
nor  actions  upon  bond  or  award, . . .  ii,  664 
revoking  submission ;  action  for;  dam- 
ages,   n,  664 

ArbUraiorSj  their  powers  and  duties, . . .  n,  669 
'     ^See  ArlitralioTU.] 

Arm  Mmge^^  citizen  not  bound, i,    83 

Arms^  exempt  from  bearing, i,    83 

right  of  the  people  to  bear,  not  to  be 

infringed, i,     83 

of  (he  aUUe  established, i,  169 

Arraigning  defendarU  on  indictment, . . . .  n,  130 
Arreat^  insolvent  duly  discharged,  to  be  ex- 
onerated therefrom, II,    22 

witnesses  subpoenaed,  exempt  from,  n,  418 
members  of  legislature  privileged  from, 

for  certain  time, I,  162 

when  defendant  to  be  arrested  on  ca- 
pias,  II,  369 

defendant  to  be  discharged  from,  on 

executing  bail  bond, ii,  359 

on  execution, n,  391 

of  females, n,  446 

powers  and  duties  of  the  sheriff  on  ar- 
rest of  the  defendant, n,  444 

persons  arrested  on  civil  process,  when 

and  how  to  be  imprisoned, u,  444 

[See  Imprisonment.'] 

of  sheriflE^  proceedings  upon, n,  460 

Arrest  of  jvdgmenty  new  action  may  be  com- 
menced within  one  year  thereafter,  . .  n,  310 
Arrests  on  criminal  chargesj 

what  officers  may  issue  warrants  for,  n,  729 

proceedings  before  issuing, ii,  730 

warrant  need  not  be  sealed,  contents,  n,  730 
what  warrants  may  be  executed  in  any 

county, n,  730 

what  in  county  where  issued,  only,  n,  730 

indorsing  in  another  county, n,  730 

magistrate  not  liable  for, n,  730 

prisoner  when  to  be  carried  before  mag- 
istrate of  same  county, n,  730 

proceedings  by  him,  when  to  let  to  bail, 

Ac., n,  731 

when  prisoner  to  be  carried  before  mag- 
istrate issuing  warrant, n,  731 

when  before  another  magistrate  of  same 

county, n,  731 

[See  Examination  of  prisoners.] 
Arsenab^  state^  to  be  under  care  of  commis- 
sary-general, ....   I,  214 

ArsoH,  in  the  first  degree,  defined, n,  678 

punishment  of, n,  679 

in  the  second  degree, n,  686 

in  the  third  degree, '. .  n,  686 

in  the  fourth  degree, ii,  687 

punishment  for  2d,  3d  k  4th  degrees,  n,  687 
Ashes: 

poi  aad  peofif  not  to  be  shipped,  except 
Ac,  without  inspectioB, i,  607 


AsheSj  pot  and  pearl :  taom, 

how  to  be  put  up, I,  608 

in  New  York,  to  be  sold  by  weigh- 

note,  Ac, i,  508 

inspectors  of  number  limited, i,    89 

how  appointed, i,  106 

their  dutv,..;. i,  606 

penalty  for  entering  on  invoice,      ^' 

Ac,  cask  not  weighed, i,  608 

penalty  for  misdating  invoice,  Ac.,  i,  610 
Assault  and  battery ^  actions  for,  to  be  brought 

within  two  years, u,  307 

Assaults  with  deadly  weapons, ii,  685 

with  intent  to  kill,  Ac.,  by  any  means,  ii,  685 
to  commit  offences,  not  to  be  puniehed 

when  offence  was  committed, . . . .  n,  725 
nor  when  former  acquittal  for  offence 

itself,   II,  725 

Assembly f  to  consist  of  128  members, . . .  i,    86 

officers  of,  enumerated, i,    86 

privileged  from  arrest, i,  152 

derk  of, i,  153 

contingent  expenses  of)  how  paid, . .  i,  161 

apportionment  of  members  of^ i,  149 

has  sole  power  of  impeaching  civil 

officers,  : i,  163 

members  of  how  chosen  and  for  what 

term,... i,  93,  160 

being  justices  of  the  peaoe,  not 

obliged  to  act, n,  242 

their  powers,    duties   and   privi- 
leges,   I,  162 

their  compensation, i,  169 

[See  Legislahirs.] 
speaker  of  to  be  a  commissioiier  of 

the  land  office, ^ i,  103 

may  administer  oath  m  office, . .  i,  109 
wiUi  president  of  the  senate,  to 
decide  on  treasurer's  security,  i,  177 

Assessment  of  taxes^ i,  359 

property  liable  to, i,  360 

place  in  which  to  be  made, i,  361 

how  made, i,  363 

how  equalized,  rolls  how  corrected, . .  i,  366 

on  incorporated  companies, i,  374 

on  state  lands,  to  be  paid  out  of  trea- 
sury,   I,  210 

for  highway  labor, i,  462 

Assessment  of  damages^  in  suits  at  law,  • .  n,  368 
notice  thereof,  when  and  how  g^ven,  n,  369 
what  evidence  to  be  produced, ....  ii,  369 
when  made,  though  there  be  general 

counts, II,  369 

lost  contracts  provided  for, ii,  369 

dork's  report,  and  proceedings  thereon, 

n,  369 

in  suits  on  bail  bonds, ii,  370 

in  real  actions, u,  363 

Assessors^  how  many  to  be  chosen  in  each 

town, 1,  313 

how  chosen, i,  316 

refusing  to  serve, i,  319 

quakers  not  obliged  to  serve  as, . . .  i,  320 

tiieir  compensation, x,  329 

to  be  fence  viewers,  by  virtue  of  their 

offloes, I,  313 

names  of,  to  be  returned  to  board  of 

supervisors, i,  379 

their  duties  under  tax  law, i,  363 

their  duties  relative  to  taxes  on  dogs,  i,  655 
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how  to  assess  certain  lands  sold  by 

state, I,  207 

duty  under  election  law, i,  121,  133 

to  be  reported  to  comptroller,  if  gaUty 

of  neglect, i,  379 

dutj  of,  in  correcting  returns, i,  380 

jpenaltj  for  neglect  of  duty, . . .  i,  36^  381 

in  Kings  county,  their  duty, i,  381 

AatetSj  what  to  be  so  deemed,  and  to  go  to 

executors  or  administrators, n,    84 

what  not  to  be  assets, it,    8ft 

certain  articles,  in  certain  cases,  not 

to  be  assets, n,    86 

effect  of,  in  regard  to  jurisdiotion  of 

surrogate, n,    76 

how  to  be  appraised  and  inventoried,  n,  85 
new  assets  to  be  appraised,  &c., . . .  n,  88 
how  to  be  applied  to  pajrment  of  debts 

and  legacies. ii,    88 

want  of,  when  pleaded  by  executor  or 

administrator, ii,    90 

executors,  Ac,  when  not  liable  for, .  n,  92 
how  accounted  for  and  distributed,  n,  92 
received  by  next  of  kin  and  legatees, 

how  recovered, n,  470 

Astianeea  of  insolvent  or  imprisoned  debtors, 
when  appointed,  ^,....  n,  21,  28,  30,    33 
what  to  vest  in  them,. .  u,  21,  28,  30,    33 
powers  and  duties  o^  in  certain  cases, 

u,    34 
proceedings  when  they  refuse  to  sign 

certificate  of  assignment, n,    39 

when  not  to  be  held  to  bail, xi,  359 

set-offs  by, ii,  251,  366 

[See  also  Thtstees  and  AMigneea.] 
AsngnmetU  of  fliterest  in  kmdf  to  be  in 

writing, n,  138 

4if  real  or  peraoncU  property^  made  to 

hinder  or  defraud  creditors,  void,  n,  142 
of  mortgagea,  effect  of  the  recording 

thereof, i,  715 

•   of  goods  and  chaUela,  when  deemed 

IWiudulent, n,  141 

of  estate  of  inaoiveni  or  in^i^riBoned 

debtors, n,  21,  28,  30,    S3 

to  be  recorded. ii,    39 

new  assignment  when  to  be  direo- 

ted, t u,    40 

(^  indentures  of  foreign  emigrants,  when 

allowed, n,  162 

of  apprenticeship  when   allowed   by 

executors, ii,  167 

ofhailhond, ii,  360 

of  UmU  bond, ii,  464 

^  slate  mortgages,  when  to  be  made 

by  comptroller, x,  176 

of  effects  of  limiied  partnershq>,  when 

void I,  720 

of  dower, i,  694,  ii,  510 

of  bonds  by  sheriffs, ii,  296 

of  breaches  on  bonds, n,  392 

assistance  in  serving  warrants,. ...  n,  771 
Assistant  justices  in  New  York, 

[See  New  York^  city  of] 

Assistant  register  in  chancery, i,    86 

Assistant  state  seaiers,  who  to  be, i,    91 

Assistants  and  deputiBS,  when  and  by  whom 

to  be  i^ypointed, i,  106 

their  powers, i,  107 


Assistants  and  dqmties: 

to  take  oath  of  office, i,  110 

Assdciations  for  banking  purposes  prohibit- 
ed, unless  authorized  by  law, i,  661 

notes  to,  void, i,  661 

penalties  for  becoming  members  of  such 

association,  &a,' j,  661 

foreign,  not  to  make  contracts  of  insu- 
rance as  to  property  in  this  state, .  i,  663 
in  other  states,  making  insurances  in 
this  state,  their  agents  to  pay  pre- 

mium, X,  663 

and  to  give  bonds, i,  663 

penalties  for  omission, t,  684 

Assumpsit,  actions  of,  to  be  brought  within 

six  years, ii,  307 

proceedings  in, n,  363 

Athenewns,  of  Philadelphia,  Boston,  Kew 
York  and  Albany,  laws  of  state  to  be 

furnished  to, i,  167 

Attachments  against    absconding,  condoled 
and  non-resident  debtors, ...........  n,      1 

[See  Absconding,  concealed  and  non^resideni 

debtors^ 
agiunst  debtors  confined  for  crimes,,  n,     16 
when  and  by  whom  application  to 

>  be  made, n,    15 

trustees  when  to  be  appoibted,  their 

powers  and  duties, ii,    16 

against  foreign  corporations, xi,  479 

against  witness  not  attending  circuits, 

II,  558 
against  witnesses  or  parties,  when  ia^ 

sued  by  surrogates, n,  231  ^ 

when  by  justices  of  the  peace,  ii,  257 ' 
against  sherifs,  kc,  for  not  putting  in 

bail, B.  360 

against  sheriff  for  not  returning  war* 
rants  issued  by  county  treasurer  or 

by  comptroller, n,  576 

as  for  contempts  in  civil  cases, ....  ii,  552 
what  courts  and  what  cases,  to  issue,  ix,  553 

to  enforce  awards,  .••... ii,  563 

suits  by,  in  justices'  courts, .......  ii,  245 

proceedings  thereon, xx,  246 

[See  Contempts,  proceedings  as  for.} 
Attempts  to  commit  crimes,  may  be  coavio- 
tion  for,  on  indictment  for  an  offense,  ii,  726 
punishment  for,  in^different cases,.,  ii,  720 
not  to  be  punished  when  offense  was 

committed, n,  725 

nor  where  former  acquittal  on  charge 

for  offense, xx,  725 

to  extort, ii»  712 

to  corrupt  jurors, xi,  716 

Attendance  of  witnesses,  how  compelled,  u,  416 

[See  Eoidenee  and  Witnesses,] 
Attorney,  parties  may  appear  by,  in  -civil 

suits, n,  285 

defendants  may  appear  by,  in  tris^ 

for  misdemeanors, n,  759 

for  Oneida  Indiana,  to  be  appointed,  i,    9i 

how,  and  for  what  time, i,  105 

letters  of,  need  not  be  recorded, i,  714 

but  when  proved  or  acknowledged 

maybe, x,  714 

effect  thereof  when  proved,  ^,  or 

recorded, x,  714 

if  recorded,  revocation  Uiereof  must 
also  be  recorded, J...  i|.716 
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«Nrran4r<9^,  diN)Uflhod,  except  in  spedal 

caeea^  ....i. ••«  n,  362 

AUtn'iiey'ifmerdlf  to  be  appointed, i,    86 

hov,  md  tenure  of  office^ i,    96 

when,  and  before  whom  to  qualify;  and 

and  where  oath  to  be  flled, i,  109 

resignation  of;  how  made, '. .  i,  111 

Ids  general  powers  and  duties^ ....  i,  179 
to  attend  legidatore,  and  to  report,.,  i,  187 

his  offloe^  mere  to  be  kept^ i,  187 

Ussdarj,    i,  190 

allowance  to,  for  derk  hire, i,  191 

hSs  fees  and  ^bnrseiDLentB, n,  668 

to  be  a  commissioner  of  hmd-ofiice, . .  i,  104 

and  of  canal  ftmd, i,  104 

state  canvasser, i,  ^^7 

may  administer  oaths, x,  109,  186 

may  seaidi  public  offices  and  requb:« 

copies,  Ac,  gratis;.... ix,  669 

to  be  notified  try  governor  of  certain 

suits, I,  166 

counsel  to  assist,  when  employed, : .  i,  164 
certain  accounts,  when  to  be  deUyered 

to  him, 1,  174 

nu^,  with  the  comptroller,  release  lands 

from  state  judgments, i,  186,  186 

andpajoffincumbrances......  i,  186 

may  admowledge  satisfaction  of  Judg- 
ments,  I,  186 

to  conduct  smts  under  canal  laws, . .  i,  196 
when  and  how  to  make  partition, . .  i,  207 
when  petition  fbr   partition  may  be 

served  on  him,  fta, n,  342 

to  foreclose  state  mortgages, i,  211 

to  bring  ejectments  for  recovery  dT 

escheated  lands, i,  266 

to  report  recoveries  of  such  lands, . .  i,  266 
to  sue  finr  and  recover  fbrfbited  es- 
tates,  I,  266 

when  to  prosecute  sheriff  and  his  sure- 
ties,   I,  872 

when  county  treasurers, '.  ii,  137 

when  corporations  for  taxes,  i,  376,  877 

when  auctioneers, i,  496 

lands  purchased  by  him  for  state,  how 

to  be  sold, I,  204 

notioeto^  in  case  of  intestacy,.,  n,  78,  137 
may  file  bill  in  chancery  against  corpo- 
rations to  restrain  usurpation,  Ao,  n,  482 

ib.  forxi^unction  and  receiver, n,  484 

his  powers,  Aa,  in  respect  to  writs  of 

habeas  corpus, n,  680,  694 

his  powers,  Ao,  in  reroect  to  writs  of 
mire  facias  to  lepeal  letters  patent, 

n,  699,  600 
ibi  to  faifonnations  hi  the  nature  of  a 

qua  warranto, n,  602 

writsof  error  by,  hi  dvU  cases, . . . .  n,  614 

to  sue  under  state  prison  law, Uy  804 

may  visit  state  prisons  at  pleasure,.,  n,  821 
AU^mqfSf  soUottors  amd  eomueOorSf  their 

Bttnd)er  unlimited, x,    89 

how  appohited, n,  298 

their  oatii  of  office^ l  110,  n,  298 

maybe  removed  and  how, i,    99 

aheriflk^  Ae^  not  to  act  as, x,    99 

judges  not  to  practice  as, n,  284 

nolto  be  partners  of  Judges.......  xx,  286 

who  mi^  appesr  1^, xi,  286 

L— 93 


AtUfrnsifStSolkihrsaiiideoimssnors: 

on  death  of,  notice  to  appohit,  Ac., . .  n,  298 

to  subscribe  nrooess  imed  by  them,  ii,  288 

penalty  for  aeoelt  or  collusion, ....  xi,  298 

for  willful  delay  or  extortion,.,  xi,  298 

for  lending  name,  Ao, n,  298 

'  not  to  buy  rights  in  action  for  pur- 
pose of  suing  thereon, ix,  298 

xiot  to  lend  money  to  procure  suits,  Ac,  ii,  298 
violation  of  these  provisions  may  be 

set  up  as  defense,  ftc, u,  299 

may  be  compelled  to  testify,  Acl,  . .  xi,  299 
proceedings  upon  such  defense, . . .  xx,  299 
when  attorneys,  may  acknowledge  sat- 

Ufiiction  of  Judgments, n,  376 

efllMst  of  such  acknowledgment, . . .  xi,  876 
liability  of;  fbr  coets,  when  no  secu- 
rity,  n,  646 

not  allowed  for  attending  as  witnesses, 

XL  671 
Attorneys,  dtOriet,  [See  DisHd  Attorneys.] 
Attornment  by  tenant;  of  lands,  occupied  by 
hhu,  not  necessary  tp  validity  of  grant,  x,  690 
to  a  stranger,  void,  except  in  certain 

cases, X,  696 

Jl«6nf9t,  village  o^  inspector  of  sole  leather 

to  be  appointed  for, x,    90 

how  and  for  what  term, i,  106 

JlttcfiMe^  their  number,  .• x,    89 

how  to  be  appointed,  ftc., x,  106 

sales  by,  regulated, x,  488 

their  powers  and  duties, x,  489 

duties  to  be  paid  by, x,  489 

to  give  bonds  and  how, x,  491 

penalties  fbr  violating  law,. . . .  x,  490,  492 

their  commissions, x,  493 

to  account  quarterly,  ^; x,  493 

how  proceeded  ag^st  in  case  of  neg^ 

lecC,  Ac, ......: X,  496 

laws  relating  to,  to  be  sent  them, ...  x,  171 
xnisdemeanor  for  not  making  certain  re- 
ports,   XX,  718 

Ancticns,  sales  by,  regulated, x,  488 

'  duties  upon, x,  489 

what  exempt  fhrni  duties, x,  489 

Auditors  Of  town  atxsDunts,  who  to  be,  . .  x,  328 

their  duties, x,  328 

commissioners  of  highways  to  account 

to  them, X,  461 

also  overseers  of  poor, x,  679 

Authority  ooaSbtred  by  law,  to  be  executed 

by  mi^Aity  of  persons  authorized,....  xx,  676 
Av&wries  and  cognitances,  of  title  to  real 

estate,  reciting  statutes  in, xx,  366 

Awairds  by  arbitrators,  how  xnade  and  au- 
thenticated,   XI,  661 

confirming,  vacating  and  amending,  n,  661 
enfbrofxig;  when  fbr  spedflo  acts,  . .  xx,  663 

Bl^ezoesdve,  not  to  be  required,....  X,    86 
not  to  be  required  on  centos,  unless 
true  cause  of  action  be  expressed, 

IL  369 
ixiay  be  required,  as  of  course,  hi  cer- 
tain aotimis, IX,  369 

in  other  cases  may  be  ordered  by  a 

Judge, n,  369 

heirs,  executors,  trustees,  Ac,  not  to 
be  held  to^  except  in  certain  cases, 

IX,  869,  467 
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canal  commfiwimiMii,  itc,  not  to  be  Md 

to,  in  certain  0uitB» zx,  224 

writ  requiring,  how  to  be  ezeouted,  n,  360 
ezecutiona,  when  to  iasue  againit  de- 
fendant's bo47f n,  8t6 

Iwui^  its  contents  and  effeo^ n,  360 

bail  in,  maj  surrender  their  prin- 
cipal,  and  he  may  surrender  him- 

seU; n,  396 

assignment  of  bond  and  proceed- 
ings thereon, •  n,  360 

damages  in  suits  thereon,  when 

and  how  to  be  asososed,.*.  n,  3f0 
when  writ  of  inquiry  to  iasue^ .  •  u,  370 
beilf    how    relieved     after    suit 

brought^ B,  3iM 

igMCMi^  wlien  and  how  plaintiff  may 

proceed,  if  not  put  in, n,  360 

when  sheriff  may  put  in,  and  con- 
sequences thereof! n,  360 

acknowledgment  thereof^  1k>w  and 

by  whom  taken, n,  3M 

fee  for  taking  adtnowledgment  o( 

n,  668 
proceedings  by  to  effect  sorrender 

of  princ^Md, n,  396 

not  to  be  sued,  untH  after  execu- 
tion against  prinoipal, n,  39t 

sheriff's  du^  on  sudi  executions, 

.     n,  397 
if  sued  may  plead  certain  mat- 
ters in  bar,    n,  397 

how  relieTed  on  death  of  defen- 
dant,  n,  897 

sdreybcuw  against,  to  be  personally 

senred, n,  397 

far  JaU  UberUet,  when  and  how  to  be 

taken,  Ac, n,  452 

[See  Jaa  liberties.] 
Soiling  priaoneref   before   indictment,   by 

what  officers, n,  733 

when  by  court  of  oyer  and  terminer,  n,  734 
when  by  court  of  general  sessions, . .  n,  734 
after  indictment,  by  what  officers  and 

courts, n,  762 

recognizances  when  to  be  filed, . .« .  n,  753 
Bailor,  interest  of  in  goods  pledged  may  be 

sold  under  execution, n,  379 

Bdlki  election  by,  regulated, i,  125,  126 

not  to  be  changed, i,  146 

at  town  meetings, i,  316 

of  jurors, n,  429 

.    "boxes,  regulations  concerning, ......  i,  129 

Bcenking  associatUms,  unatUhoriKed  by  law, 

prohibited, I,  660 

certain  notos,  ftc,  to  be  declared  void, 

I,  661 

Banking  powers  prohibited, i,  557 

Bankruptcies,  fraiudulent,   by  corporations, 

proTiisions  to  prevent, i,  547 

powers  of  tne  court  of  chancery,  in 

respect  to, n,  482 

Banks,  moneys  received  by  state  treasurer 

in  what  banks  to  be  deposited, i,  178 

for  deposit  of  canal  tolls,  to  be  desig- 
nated by  canal  board, i,  237 

ddreators  of,  on  the  part  of  the  state, 

to  be  appointed, i,    90 

how,  sod  for  what  term,  ftc.,. .  i,  104 


Btsnks:  i 

MB»  rf,  under  one  dollai^  not  to  be 

drcttlated, i, 

norif  payaUe  otherwise  than  m 

money,  t, 

purporting  to  be  receivabie  for 
debts,  deemed  proeilflBOEy  note^ 

I,  662 
may  be  levied  on  under  exeeu- 

tion and  sold,... n,  379 

bnyinir  notes  by  officers, i,  561 

loans  by,  prohibited, i,  562 

[See  OorporaHom,  monsyedL] 

AMib|Mie&nd(sd;  passing  notes  oi; n,  697 

Batnking  powers,  not  to  be  exerdaed  by  per- 
sons or  associations  not  aathoriied  by 

law, I,  661 

Bargain  and  sale,  deeds  (^  may  be  naed, 

and  shall  be  deemed  grants z,  689 

Basima  on  canals, i,  249 

Bastards,  who  to  be  deemed, i,  594 

to  be  supported  by  father  or  mother,  I,  595 
and  in  their  default  or  inabili^,  by 

oounfy  or  town, ^  595 

not  entitled  to  inherit  under  law  <^ 

descents, z,  705 

dying  intestate,  inheritance  to  descend 

to  mother, i,  704 

or  if  die  be  dead,  to  her  rela- 
tives,   ^.  L  704 

faihersqf,  proceedings  to  ascertain,  how 

instituted  and  conducted, x»  595 

duty  of  superintendents  and  over- 
seers of  the  poor, I,  595 

powers,  fta,  (ST  justices  of  the 

pesoe, I,  596 

warrant  sgainst  lather,  when  to 

issue, z,  596 

when  father  out  <^  county,  war- 
rant to  be  indorsed,  fto,. •• .  z,  596 

proceedings  thereu|>on, x,  596 

justioe  not  liable  for  indorsing,. .  I,  609 
if  father  be  brought  bef(»e  jus- 
tice^ he  to  assodato  aziother  with 

luan, I,  597 

their  duties  and  powers, z,  597 

proceedings,  if  justice  issuing  war- 
rant be  absent,  &a, i,  609 

appeals  from  determination  of  jus- 
tices allowed  to  general  ses- 
sions,   z,  600 

prooeecUngs  thereupon, z,  600 

powers  and  duties  oC  general  ses- 
sions on  hearing,  • z,  601 

oosta  on  appeal,  how  awarded  and 

collected, ^603 

persons  imprisoned  under  law  re- 
lative to  bastards,  not  entitled  to 
discharge  under  inscdvent  act,  z,  604 
bonds  for  appearance  at  general 

sessiozxs,  how  disposed  o(..  i,  604 
proceedings   thereon    when    for- 
feited,  I,  606 

givizig  of  bond  for  support  of  bas* 
tara,  &a,  not  to  prevent  actions 

for  expense  of, z,  605 

when  such  action  mav  be  brought 

against  executors,  ic^ z,  605 

proceedings  when  fother  and  moth- 
er abaoozkd,  »»]^606 
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ihttmxli,  fathar  ef:  pim 

in  New  York  oompromiaet  maj 

be  made  with, i,  609 

maihet  of,  how  oompelled  to  disclofle 

name  of  &ther, x,  699 

when  and  how  compelled  to  rap- 
port bastard, 1,  699 

proceedings  against,  in  general  ses- 

sions. I,  600 

and  her  ehildf  when  to  be  sup- 
ported as  panpers^  and  how, . .  i,  606 
not  to  be  removed  from  one  town 
or  county  to  another,  without 

her  consent, i,  606 

when   lemoYod   to  county  poor 

bouse^ , I,  608 

4werm$rt  <md9UferiiUendmSi  of  ihe  pooTf 
to  provide  for  mother  and  child,  i,  606 
their  powers  and  duties  in  respect 

to, I,  696,  606 

penalty  for  neglect  of  dutf,....  i,  609 
moneji   leoovered   by  overseers 
.    from  father,  how  applied,  ftc.,  i,  607 
mtOgmaU  tf  disputes  conoemfaig,  how 

determined, i,  607 

proceedings  when   dhargeable  to 

another  town,    i,  607 

mode  of  ascertaining  sum  to  be  al- 
lowed for  support  of, i,  608 

penalty  on  constable^  &&,  for  neg- 
leodnff  to  deliver  over  bonds,,  i,  609 
Sakma,  viBage  of  inspector  of  sole  leather, 

to  be  app<nntsd  for, i,    90 

Bawdy-hnueBj  conviction  ot,  to  forfeit  lease, 

n,  726 

Bdrf  andpork,  inspection  of, i,    60 

itupoetora  of,  number  limited, l    89 

how   appointed   and    tenure    of 

offices, I,  106 

their  powers  and  duties, i,  602 

Bogffon  and  nagnuUt,  who  to  be  deemed,  i,  686 

to  be  taken  before  magistrates, i,  686 

powers  and  duties  of  magistrates,. .  i,  686 
chfldren  begging,  to  be  sent  to  poor- 
house,  and  may  be  bound  out,  . . .  i,  686 
Betting  tmd  gammg^  declared  unlawfril,  . .  i,  614 
contracts  on  account  of  wages,  voM,  i,  614 
money  or  property  wagered,  may  be  re- 
covered of  stakeholder  or  winner, .  I,  614 
insurances  and  contracts  on  bot- 
tomry, and  respondentia,  excep- 
ted,  I,  614 

oheathig  at  games,  a  misdemeanor, . .  i,  614 
winner  to   forfeit   five    times   value 

won, I,  616 

winning  or  losing  $26  within  24  hours,  a 

misdemeanor,  i,  616 

persons  losing  $26  at  any  sitting,  ma^ 

recover  it  back, i,  616 

When  sued  for  by  overseers  of  poor, .  x,  616 
securities  for  moneys  lost,  Ac.,  void,  i,  616 
when  to  enure  to  heir  of  grantor,  ftc,  i,  616 
persons  betting,  playing,  Ac.,  compe- 
tent witnesses  against  others, . . . .  i,  616 
when  and  how  audi  witnesses  may  be 

discharged  fh>m  penalties,    i,  616 

may  be  compelled  to  answer  bills  of 

discovery, i,  616 

effect  of  answer,   , i,  616 

fadng  ibr  bets  prohibited,   i,  626 


626 

144 
710 


Atting  cmd  gaming : 

on  horse  races,  dedared  a  misdemsi^ 

near,..* • l 

Bigamty.  foribidden^ n, 

punishment  of, n, 

J9a <» eftouMfv,  [See  Ooimii^  Ohmeery,'\ 
BfB  of  parOaulanj  may  be  ordered  in  actions 

relating  to  reel  property, n,  362 

Aaof.rights, I,    82 

BUls  of  ezceptioDs, n,  440 

Bitta  of  exchange  amd  and  promiaeory  note*, 

recovery  CO  lost^ n, 

eflbct  flir  promissoiy  notes  payable  to 
order  or  bearer, i, 

same  effect  given  to  notes  signed  by 

•gont, I, 

when  notions  by  payees,  endorsees  and 

holders  to  be  maintained, i, 

eifeat  of  notes  payable  to  order  of  floti- 

tioos  person, i, 

ooc^femce,  to  be  in  writfaig, i, 

when  to  bind,  if  on  separate  paper, 

unconditional  promise  to  accept, 
when  to  be  deemed  an  accept- 
ance^    I, 

may  be  required  to  be  written  on 

bin. I. 

refbaa],  to  be  deemed  reftisal  to 
accept, I, 

saving  of  rights  to  damages  in  fa- 
vor of  ceitedn  cbvwets  of  bills,  i, 

destruction  of  biB,  Ac,  deemed  ao> 
ceptance,    i, 

in  case  of  pestUence,  registry  of 
inhabitants  in  New  York  to  be 
kept,  fta, .1^ 

biUs  and  notes  how  presented,  Aa, 
doting  continnance  thereof) . .  i, 
damagea,  rates  of  on  protest  for  non-pay- 
ment of  biUs  of  exchange, I, 

to  be  in  Heu  of  interest,  ftc,  to 
time  of  notice  of  non-payment,  i, 

but  holder  may  recover  interest 
upon  aggregate  of  prindpal  and 
damages,  i, 

on  protest  of  bill  for  non-accept- 
ance,    I, 

to  be  recoversd  by  purchasers  only, 

I, 

if  bill  be  payable  in  money  of  IT.  8. 

rate  of  exchange  not  to  be  re- 

ffttded, I, 

if  In  foreign  currency,  amount  due 

to  depend  on  rate  of  exchange,  i, 

given  upon  usurious  contract,  void,. .  i, 

except  in  hands  of  endorsee  or 

holder  without  notice^ i, 

not  to  be  issued  for  less  than  one 

doBar,  by  banks, X, 

issued  by  moneyed  corporationa,  not 
within  statute  of  limitations,. . . .  n, 

Board  of  heattK, ^  I, 

[See  BubVc  heaWL]    . 

of  regents, i, 

[See  Dniveraity.] 

of  supervisors, .».  i,  837 

[See  Superviaon,    . 

of  inspectors  of  elections, i,  124 

of  county  oaavassen,. . . ..... ....... .  •  •  i^  133 
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B6ard: 

of  ttito  oiaTMMHi i^  18T 

of  diud  oommiMumen^ i,  S19 

omm], Xi  S39 

JftMd^  nndidyladmgto endsnger lifti  fto,  n,  fit 
[Bee  OmmUIv  ««mI  pmaif.] 

Amd  (;fl0«i];  when  to  be  filed, i,  110 

if  not  filed  notioe  to  be  i^tod, ^  i,  110 

prooeedingB  thereapoo, i,  110 

peneliy for eoting wiUumt ming^  ...  ^  111 
bow  long  to  be  deemed  in  foroe^....  l  110 
if  jodgraent  be  reooTeied  for  biMcfa  iji, 
goTerooTDMi^dedaieonoeTnoeoti  i,  110 

Bimdi  ej  OiMigk,  eotfona  upoOf Qf  ^^ 

of  sarrogetoe,  eottone  upon, n,  601 

of  derk  of  New  York,  eotione  on, .  n,  601 
of  merwhelii  of  dtiee,  ecCfons  on,  . .  n;  60S 

taken bj iheriflk wbeni^ n,  396 

fimdi  forwu^mmd  of  fiMMy,  payment  ma^^ 

be  pleaded  in  action  thereon, ii,  364 

sum  due  thereon,  may  be  paid  after  suit 

n,  366 

maybesetofl; n,  S60,  866 

if  condition  be  for  payment  of  $S00 
or  leas,  actions  may  be  brooght  in 

jostioes' oourty n,  336 

for  lurhnnanoB  e^  oosoimiifa  vrooeed- 

ings  thereon  regulated, n,  393 

f?»j7iiSiad  6y  Imc^  wtMi  sufikient  in  fofm, 

n,  676 

if^ien  and  how  amended, i^  677 

BodkBirndpapen^  oflioers  removed  or  going 
outofofflce,  to  deliver  to  their  snooeasori,  I,  Hi 
prooeedingB  to  compel  their  deiireiy,  i,  114 
when  party  to  be  oommitted  to  Jail, .  i,  116 
search  warrant  therefbr,  when  to  be 

issued,  and  proceedings  thereon,  .  i,  116 
tlie  like  provisions  as  to  certain  town 

ofiksera, i,  331 

the  like  as  to  agents,  coUeotors,  Jto.,  em- 
ployed on  cnoals,  I,  360 

prodmction  and  dmovttry  thereof^  maybe 
compelled  by  supreme  oouit^ . . . .  n,  307 
prooeedings  to  obtain  order  there- 
for,  n,  308 

in  what  cases  and  by  whom  such 

order  may  be  vacated, n,  .308 

prooeedings  may  be  stayed,  until 

order  be  obeywl, n,  308 

other  means  to  enforoe  discovery, 

n,  308 
Bmitation  of  power  of  courts . .  n,  308 
pi^iers,  Aa  produced  on  ofdier,  how 

for  evidenoe^  n,  308 

of  supervisors, i,  340 

JBMtomry,  contracts  of;  fompM.  firam  law 

against  betting  and  gaming, i,  614 

and  from  oertam  provisions  of  the  law 
against  ftandulent  conveyanoea, .  n^  141 

J9lMMd^rief  of  the  stato  deaoribed, i,    76 

monuments  olj  malidoualy  ii^uring,  n,  718 

idtoring  marks  olj n,  718 

cutting  down  trees  containing  marks 

of, n,  718 

of  county,  oflbnses  committed  near, 

where  tried, n,  760 

Brw¥iKpQioi$j  tcr  port  of  New  York,  to  be 

^ypointed, i,    89 

how  and  for  what  teim, i^  106 

AwK^  aasignmsiit  d^ b^  393 


Jhwlwiydwenfaig  house  in  n^JfaM^,.  n,  688 

witii  mtent  to  commit  oteie, n,  688 

in  the  day  time, n,  €86 

an  inner  door, n,  688 

cut  of  a  houses n,  689 

JBH&wVf  ^  elections,  a  misdemeanor, ...  i,  145 

disqnalifias  a  voter, i;  149 

tf  TpMSe  cffieen,  judgea,  Jbe^ n,  703 

accepting  bribe, :  n,  708 

of  Jurors,  re«»ees  and  arbitrators,  n,  704 
attorney-general  to  attend  oertain 

trialsfor, i,  180 

Bridgm,  pMie^  to  be  under  care  of  conmin- 

skners  of  highways, i^  469 

who  are  annually  to  return  strteDnont 

of  improvementi, i,  461 

not  mere  than  $360  annuaDy  to  be 

raised  in  any  town  therefor, i,  484 

iHien  county  to  aid, i;  484 

but  supervisors  may,  hi  oertain  ca8e% 
order  money  to  be  raised  in  ooonty, 

for  that  purpose, i,  4Si 

appeal  allowed  from  audi  order,  i^  484 
providons  for  thdr  preservation, .. .  x,  486 
treble  damagea  for  it^uring  them, . . .  i,  48S 
aoroaseoiMili,  when  to  be  erected,  te:,  I,  348 

burning  them, n^  687 

malidoualy  destroying, n,  718 

BHngiufpnipmty  Mm  in  otiierstata^  tc^ 

V,  731 
whm  larceny  mtj  be  duoged  to  have 

been  commtttod, n,  731 

former  convtotion,  Jbe^  to  be  a  bar,,  n,  731 

JBtokagCf  rato  of  preecribedy l  658 

esceas  over  such  rate,  may  be  recovered 

back  withfai  a  year, i,  659 

after  year,  if  not  sued  by  party,  orer- 

seersofpoor  tosne, i, 

persons  liable  to  be  sued,  maj  be  com- 
pelled to  cHsoover, \ 

discovery  and   return  of  ezoesi^   to 

exonerate  firom  penalty, i,  669 

j&vforv^  regulatkms  conoendng^  1,658 

[See  Brokoffe  and  PBHffnhrokeni] 
Btooikawmkt  in  Suflblk  county,  doctors  of 

to  dect  trustees, i,  333 

Brookiynj  vilfave  if^  fimm  under  health  law 

to  whom  to  be  paid,  Jba, i, 

impviof  of  sde  leatiier  to  be  i^ 

pdnted, i, 

ilnidB«0it/>to^<^lKMrdofl^Mdthfbr,  i,  397 
their  powers  and  duties  as  snc^ 

board, i;  387 

vidating  thdr  orders  a   misde- 
meanor,   \  396 

«ewel»  sulifect  to  quarantine  in  New 
York,  not  to  enterTQlage  wfthcnt  psf^ 

mit^  I,  395 

penalty  ttierefor, i^  395 

may  be  ordered  to  be  removed  by 

board  of  hedth, i;  896 

penalty  for  Tidating  order,. . . .  i,  396 

jik^$Mam»  to  report  patienti^ i,  897 

stdb  jMrsMf  when  to  be  reported  by 

keepers  of  boarding-houses, x,  397 

when  not  to  enter  village, ^397 

pendtiea  for  Tidating  kw, ....  x,  397 

If   «• 
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Btoomet  eowdy  ^:  Pi 

to  hATB.  one  membor  of  aaaemblyi .  •  i,  160 

superviaors  of,  when  to  meet^ i,  339 

BroQiiiouin  Jndiii^  Buperinteadeata  of,  to 

be  appointed, .*. i,    90 

how  and /or  what  term, »..  i^  106 

pecbce  maken  of^  how  ta  be  appointed, 

Ac^ I,  106 

Br<fOur&  and  nsters  of  intestate  and  their 
deflcendapta,  when  and  in  what  shares  to 

inherit  under  law  of  descents, i,  703 

of  fathei,  when  and  how  to  inherit^  i,  703 
of  mother,  whenand  how  to  inherit^  i,  704 
other  jules  as  to  their  inheritingp, . , .  i,  704 
marriages  between,  dedared  inoestuooB 

android, n,  144 

Buffaht  inspector  of  hops  to  be  appointed 

for, I,    91 

how  and  for  what  term, ....  • i,  106 

BuiUtmgiy  pvUliCf  regulations  oonoeming,  i^  214 

Burglaryy  in  first  degree, n,  688 

in  second  degree, , n,  688 

in  third  degree...... •....  n,  689 

punishment  for  diiEMrent  degrees  Ot,  n,  689 
Bummg  inhabited  dwelling-house  in  night 

time, n^  678 

ib.  in  day  time, i^  686 

other  buildings,  ships,  Ae^  in  tiie  night 

time, n,  687 

ib.  in  day  time, ; n,  687 

houses,  ships^  Ac  insured,.  .....••  n,  687 

stacks  of  gram,  haj,  Aa, n,  687 

«      bridges,  t^  or  public, i^  687 

grain,  grass  growing, n,  687 

fruit  trees,  fences,  Ao, n,  687 

Bwying  grotuuk^  not  to  be  aflbcted  by  di- 
vision of  town, L  312 

but  to  belong  to  town  in  which  situated, 

I,  312 
title  to  lota   used,  as,  ibr  14  years, 

yestedintown, i,  333 

ButUr  and  lard  firkm$, 

to  be  weighed  and  branded, i,  631 

how  to  be  taken  as  tare^ i,  681 

p$iidUie9  ibr  oflTering  firkin  not  stamped, 

I,  631 
for  putting  on  false  marlc,. . . . .  i,  632 
how  recoTored  and  api^ed, . . . .  i,  632 
Bitting  bonds  and  other  things  in  action,  by 
attorneys,  Ac.  for  purpose  of  suit^  pro- 
hibited,  n,  298 

consequences  thereof n,  298 

stolen  property, n,  700 

pretended  right  to  land,  Aa, n,  713 

J9^4atw  of  corporation, i,  661 

Canals,  designation  and  description  oC  i,  217 
eaniracto  tar  constructing  or  repairing^ 

how  to  be  executed,  Ao, i,  223 

regulations  concerning  notices  and 

proposals  for  such  oontracts,  i,  223 
extra  allowances  to  contractors, 
not  to  be  made  unless  allowed 
by  canal  board,  ...........  i,  224 

materials  procured  under  contract, 

exempt  from  execution, i,  224 

contractors  how  paid, i,  224 

daimanit  for  damagea,  when  and  how 

to  apply, I,  226 

proceedfaig8(m  such  application,  ^226 


Oanal,  da/mardifoT  damagn:  riea. 

bridges, I,  248 

regulations  and  penalties   concerning 

their  maintenance  and  protection,  i,  248 
how  much  water  to  be  taken  into^ . .  i,  262 
waste  weirs  and  gates  how  constructed, 

I,  262 
definition  of  terms  "float"  and  "mas- 
ter,"  I,  261 

water  privileges  and  sale  of  surplus 

waters, i,  231 

miaceUaneoiis  provisions  concerning,  i^  260 

penaUiea  or  foffeUmratf  how  sued  for,  i,  261 

recovery  of;  not  a  bar  to  suite  for 

damages, x.  262 

Oanal  ageat$,  toU  eoSsctors^  <fe&,  dischaiged 
from  employment,  to  deliver  proper^, 

books,  AOf I,  260 

proceedings  to  compel  delivery,  . . .  •  i,  260 
persons  owning  hydraulic  works,  Aa, 

not  to  be  employed  as, i,  260 

exempt  from  Jury  and  miUtiadtt^,..  i,  261 
Oanai  apj^raiaera  to  be  appointed, ...  I,  89,  226 

how  and  for  what  term, i,  104 

not  to  act  when  interested, i,  104 

their  general  powers  and  duties,. . .  x,  226 

their  compensation, i,  227,  229 

duties  in  regard  to  surplus  waters,. .  i,  232 

basins, i,  249 

(kmal  hoardt  of  whom  to  oonststi i,  104 

their  general  powers  and  duties,. . .  i,  229 
may  remit  foifeitures,  and  when,. . .  i,  231 
powers  of|  as  to  surplus  waters,  i,  230,  231 
may  make  extra  allowances  to  con* 

tractors,  and  when, i,  230 

applications  therefor,  how  to  be  made, 

I,  231 
may  revoke  former  leases  granted  for 

surplus  waters, i,  236 

Cawd  boatSf  regulations  concerning  dear- 

anoes,  Ao. i,  238 

masters  of,  their  duty, i,  238 

may  be  prohibited  from  navigating  in 

certain  cases, i,  244 

liable  for  penalties, i,  247 

but  not  to  be  detained  unless  bond 

given, n,  246 

penalty  and  condition  of  sudi  bond,  n,  246 
canal  commissioners  and  members  of 

canal  board,  not  to  be  interested  in,  i,  261 
certain  provisions  of  excise  law,  not  to 

apply  to, I,  636 

but  when  boat  remains  longer  than  one 
hour  at  any  place,  no  Uquor  under 
five  gallons  to  be  sold   on  board 

her, I,  636 

penalty  for  so  selling,  how  sued  for, 

Aa, 1,  636 

gaming,  Ac,  in,  prohibited, i,  613 

penalties  therefor,  how  sued  for, .  • .  i,  613 
Ckmai  commisaionerSf  number  limited, . . .  i,    89 
how  to  be  appointed  and  tenure  of 

office, X,  104 

vacancies  in  office,  how  supplied, . . .  i,  104 
their  oath  of  oifice,  with  wtiom  to  be 

deposited, i,  110 

salaxy  of  acting  commissioners,. . . .  i,  190 

general  powers  and  duties,. i,  219 

their  duties  in  regard  to  vurplus  waters, 

X,  231 
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may  briBff  writ  of  tfior  from  flvprame 
oonrt,  m  certain 

fees  of;  in  certain  esMi^..... n, 

dutj  10 to repain^ 

OamnU  fund^ 

designation  and  deaoription  thenolS 

admiiiiBtration  thereo(| 

cfaargea  thereon, 

lands  belonging  to^  how  disposed  o^ 

Ac 

eommiaaionen  uf^  who  to  be, . 
their  powers  and  dutiesi 
ma  J  prohibit  certain  boat  from  re- 
ceiving xdearanoea,  Jba, 
to  direct  proaeontiQnB  for  penaJtiea 
and  forfeitores, 

0(maL  fumgatitm^ 

Oamai  repairB^  9uperiiUmdaU9  <{/;  to  be  ap- 
pointed,   

how,  and  for  what  term, 

their  oaths  of  office^  where  filed, . . . 

to  give  bonds, 

their  general  powers,  duties,  Ac, . . . 
exempt  from  jury  and  militia  duty,. 

when  ordered, 

Oamal  toUs^  eoUectors  of,  to  be  appointed, . 
bj  whom,  and  tenure  of  office,  .... 
their  oaths  of  office  where  to  be  filed, 

to  ^Te  bonds, 

then*  general  powers,  duties,  Jbo,  i,  S3^ 
may  distrain  and  sell  property  to  pa; 

canal  toUs, 
proceedings  upon  such  distress  regu 

I^»d, n, 

exempt,   together  with   their   derks, 
from  serving  on  Juries  and  militia 

duty, I, 

CbnoJ  «o&,  by  whom  fixed, i, 

Ckmcding  of  jfidgmenttf n, 

Oancdmg  of  mortgages, i,  'TOe 

Oandidatea  at  doctuma^  oonduot  ot, i,  145 

Oanvass  of  votes, i,  130,  133,  ISt 

Oanvaaaen  oert^kak$, i,  108 

state  and  oouuty, i,  118,  133,  13T 

[See  JSfeduwu.] 
Ce^^  ad  nspondendunif  personal  actions 

may  be  commenced  by, n, 

if  defendant's  name  be  unknown,  fio- 
titious  name  may  be  inserted, . . .  n,  369 

mode  of  servmg, n,  369 

CbpOoi;  name  to  be  retained, i,  214 

Carrient  embezzlement  by,  of  effects  not 

separated, n, 

Obm,  actions  of,  when  to  lie, n, 

within  what  time  to  be  brought, . . .  n, 
OcdakiO,  viUage  of 

Inspector  of  sole-leather   to  be   ^>- 

pointed  for, i, 

how,  and  tenure  of  office, i, 

part  o^  to  be  a  permanent  school  dis- 
trict,  If 

school  moneys  therein,  how  distributed 

and  applied, i,  463 

Cattaraugus,  eounty  of  named, i,    80 

to  have  one  member  of  assembly, . .  i,  150 
wpertiaora  of  when  k  where  to  meet^  i. 

Cattle^  malidously  maiming, xi, 

maliciously  killing, n. 


S36 
667 
236 

193 
193 
196 

210 
104 
193 

244 

261 
238 

89 
104 
110 
236 
236 
261 
230 

88 
104 
110 
236 
238 

243 

638 


261 
229 
3T6 


368 


69G 
6*74 
307 


90 
106 

463 


339 
717 
717 


onieltyto, xi,  717 


OatUedoi^daimagtfiUtniaSB^ i^  614 

[8ee  Pi'ffroihmf  ettttte  Mm§  Samag^ 

Cbyii^  eoMily  ^,  named, i,    89 

to  have  four  memben  of  aosemtoily, .  i^  160 
nqmrisors  ^  when   and  wbsn  to 

meet^ i,  339 

certain  actions  for  escheated  laiid%  iwqr 

be  tried  in, ^  i,  266 

fVr'fr^  ""rf  ffmrrn  rnnnf,  namiil  and  dwlfl; 

nated, i,  218 

amMterv, I,  S12,  333 

Ommm  of  inhabitants  of  sUte, i,    82 

Omi;  in  money  of  aoooen^ i,  664 

Oertifioats  of  appointment  of  conmnarioBeea 

of  deeds, i,  100,  106 

of  boards  of  oanvassers,..  i,  108^132,  184 
of  comptroller  in  certain  4sase%  hmr  fitf 

evidence^ ^  i,  174 

when  allowed  to  be  recorded,.,  i,  H6,  389 
of  officer  taking  proof;  Ac,  of  deed%  i,  710 
of  officer,  that  p^ers  cannot  be  foniwi, 

how  fu*  evidence, i^  673 

of  sale  of  real  estate^ n,  383 

Oeriiorarif  certain  judges  not  to  sit  on  hear- 
ing of; n,  284 

to  remove  proceedings  agamtt  stmam^ 
ingj  oomiajled  and  ntm-retidmi  rfniMwi^ 

"»  14 
powers  of  supreme  court  thereon, . .  %  14 
how  allowed  and  eflbot  thereof;. . .  i^  626 
bonds  to  be  given  in  different  oases,  n,  626 
return  to  writ,  judgment  and  coats,  i^  621 
to  courts  of  common  pleas  on  deciaioiis 
ooncendng  warrants  against  oteooaif- 
inQ  dtbton,  and  also  against  mtakmt 

aid  mprisomed  debtors, n,  60^  685 

not  to  stay  proceedings  unless  spedaDy 

directed, n,    60 

to  remove  causes  before  trial,  flrom  com- 
mon pleas  and  mayor's  oonrts,. .  n,  404 
to  remove  proceedings  mjMviMMi  fiem 

those  courts, i^  339 

to  remove  proceedings  for  feicihle  en- 
tries, ko.f ■,  626 

to  remove  summary  pmoeedinga  to  re- 
cover possessum  of  land, n,  633 

to  remove  actions  of  replevin, n,  661 

to  inquire  into  cause  of  detmniiig  a 

prisoner, n,  683 

petition  for,  and  when  to  be  granted,  n,  58S 

form  of  the  writ, o,  685 

proceodings  upon, n,  683 

totting  prisoner  to  bail  on, n,  691 

fees  a  officers  serving, n,  696 

[See  Babeas  corpus  to  inquire  into  cause  of 
detention.] 
to  remove  proceedings  on  habeas  cor- 
pus,   n,  693 

to  certify  variances,  Ac,  in  error,. .  n,  621 
to  remove  indictment  finun  general  ses- 
sions, abolished, n,  766 

to  oyer  and  terminer,  provisions  con- 

ceminft u,  7&7 

indictments  removed  mmr  be  remanded, 

n,  WT 

to  remove  conviction, n,  761 

to  remove  judgments  and  bills  of  ez- 

ceptbns, n,  761 

to  courts  of  special  sessions^ n,  742 
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Ohamnaum  of  ooimty  oamMeni i,  183 

of  topglative  oommitteefl^ i,  167 

(SkaUengeB  0/  ddctor$j  t*  general  eleolionfli  i,  126 

at  town  BMetiiigs, i,  316 

at  Sections  for  directora  of  moneyed 
oorpontianBy i,  553 

CkaUmgt  1^  jwcn, 

when  not  allowed  to  panel  or  array,  n,  437 
Jvor  or  officer  being  liaUe  to  pay  taxea, 

not  cause  of^ iii  437 

nor  being  inhabitant  of  town  or  county 

interested, i,  330,  357,  n,  671 

when  to  grand  jurors, ii»  747 

perenqitory,  to  petit  joron^ n,  768 

right  of  generally,  in  criminal  cases,  n,  768 

ifhaOtengt  to  figU  dtila,  giving  or  reoeiving^ 

Aa, n,  708 

giving,  Ac,  out  of  the  state, n,  708 

piaoe  of  triJal  for  such  offense, n,  708 

oonvictiM,  fto,  in  another  state,. . .  11,  709 

Chmi^erty  defined,  its  punishment,. ...  11,  713 
taking  oonTeyanoe  of  land  in  sui^ .  11,  713 
buying,  Ac,  pretended  tities  from  party 

out  of  possession, n,  713 

eioeptlons  as  to  eertain  mortgages,  n,  714 

CAamjfftoiiii  eonoi;  designated, i,  217 

dedared  to  be  oompieted, i,  218 

Ohmcdbrf  [See  Ohanceryt  court  of] 

oAoneeUor,  in  class  of  judicial  officers,  i,    86 
powers  of  court  of  cfaanceiy  Tested 

in  him, n,  174 

to  make  rules  concerning  money, 

'Stock,  eeonritiee,  Ac, 11,  177 

his  powers  on  appeals  from  yioe- 

chanceBor, n,  186 

may  issue  habeas  corpus  for  chil- 
dren detained  by  Shakers, . .  n,  166 
may  restrain  waste  of  land  sold  by 

execution, iii  347 

.  ofeat^honceOffrv,  tii^  powers  and  juris- 
diction,  i^  174 

powers  in  respect  te  moneys  paid 

intooourt, n,  178 

«lar jfav  </,  their  duties  in  regard  to  mon- 
eys receLved  by  them, n,  171 

ammiitaimen  to  take  affidavite  to  be 

read  in,  may  be  appointed, i,    87 

their  powers, n,  296 

to  take  testimony, n,  187 

€aBam«PMr0,  how  many  to  be  appointed,  i,  87 
matlen^  how  many  to  be  appointed,  i,  87 
rtgiUercmd  osMMooi  rtgigkn^  to  exhibit 

thdrbankaeoonnta, n,  178 

to  appoint  deputies, n,  297 

powers  and  duties  of  deputies,  n,  297 
rtffUian  and  clerks^  stocks  when  to  be 

takenin  their  name,..* n,  178 

aooouats  thereof; .,..  n,  178 

successors  of;  to  be  vested  with 

certain  stodES,  Ac,.. n,  178 

to  report  amount  of  certain  ex- 

pen<Utures,  n,  179 

nay  issue  certain  cosunissionB  to 

take  testimony, n,  187 

may  take  chancery  affidavits,  .  n,  294 

to  make  up  enrolments, n,  188 

when  requested,  to  docket  decrees 
Ibr  payment  of  money, u.  188 


and  to  send  transcripts  thereof,  u,  189 

when  to  enter  satioTaction  of  de- 
crees,  u,  189 

Mryeonik,  two  to  be  appointed, i,    87 

their  duties  and  fees, 11,  178 

sftsrj^  to  be  officers  of  oourt,, u,  179 

their  duties  and  powers  as  such,  xi,  179 
•ottctft^fv  <jmd  cownadlors, i,     89 

how  punished  for  prolixity  in  pro- 
ceedings,   II,  182,  190 

pov?tr$andjtMri»didion: 

general  powers  and  duties  of, .  n,  180 

suite  in,  within  what  time  to  be 
commenced, 11,  308 

discovery  and  relief  in  favor  of 
judgment  creditor,  whose  execu- 
tkm  is  returned  unsatisfied,,  n,  180 

set-ofib  allowed...... 11,  180 

discovery  and  relief  against  judg- 
ment frandulentiy  confessed,  11,  181 

purchaser  of  land,  how  charged 
with  notice  of  suit  pending^ .  11,  181 

rules  for  practice  to  be  established, 

n,  181 

may  take  proof  of  wills  lost, . .  u,    69 

BU^  decree  partition  of  lands, .  xi,  339 

may  enforce  contribution  between 
owners  of  lands  sufaject  to  judg- 
ment,  n,  390 

may  decree  sale  of  mortgaged 
premises, 11,  198 

and  payment  of  balance  due  after 
sale, II,  198 

mi^  direct  infant  trustees  to  oon- 
v^land^ IX,  202 

and  to  perform  oontracte  of  sale 
made  by  ancestor, xi,  202 

may  authorize  ssle  of  infante^ 
land& .11,  202 

and  make  partition  thereof; . . .  11,  341 

may  apply  profite  of  land  directed 
to  be  accumulated,  to  use  of  in- 
fants,  X,  676 

lb.  profite  of  personal  estate, . .  x,  727 

may  give  relief  against  defective 
dsMrlption  in  mortgages  to  loan 
officers, I,  346 

Sgainst  corporations  for  non-pay- 
ment of  taxes, x,  378 

may  compel  answers  to  bills  of 
discovery,  as  to  money,  Ac^  won 
at  play, i,  616 

ib.  as  to  moneys  illegally  received 
forbrokage, i,  669 

ib.  as  to  moneys,  Ac;,  taken  usuri- 
ously, I,  726 

but  neither  sum  actually  loaned, 
nor  interest  thereon,  can  be  re- 
quired to  be  paid  or  deposited,  I,  726 

power  as  to  escheated  lands  sub- 
ject to  trusts, I,  666 

to  execute  truste  on  death  of  trus- 
tees,  X,  680 

may  accept  resignations  of  trus- 
tees,  I,  680 

and  remove  them, x,  680 

and  appoint  new  trustees, x,  680 

may  decree  execution  of  trust  pow- 
ers, X,  686 
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<^iowy,  eomi  ^  r$gidtr$  imd  ckHb:        nm, 
mftf  lapplj  d«fecttT9  exMntion  cf 

powers, L  686 

mtj  iieue  oommisBion  to  take  proo( 

Aa,  of  deeds, \*^^ 

to  have  care  of  idfott,  fcrnofies  ana 

AoMteo/  drimJUird!!^ n,    6S 

and  of  their  estates, n,    ftS 

mode  of  ezerdstng  such  poiren^ 

n,  58 
may  aothorise  a   sale   of  their 

lands, n,    66 

and  direct  committee  to  oonvej 

lands  held  in  trust, n,    56 

k  make  partition  of  thor  lands,  n,  841 
powers  as  to  moneys  in  state  treik- 
suiy,  received  from  intestate  es- 
tates,  n,  137 

reservation  of  power  to  compel  spe- 
cific performance  of  agreement, 

u,  139 
may  annul  contracts  of  marriage 

in  certain  cases, n,  147 

mtij  dissolve  marriage  in  case  of 

adultery, n.  150 

may  decree  separations  and  Umited 

cuvoroes, n,  152 

discovery  of  the  death  of  persons 

on  whose  lives  estates  depend,  n,  854 
Jnrisdiction  ot,  over  corporations, 

n,  482 
over  oflksers  of  corporations, . .  n,  482 
on  application  to  dissolve  corpora- 

tions, n,  488 

in  suits  against  heirs  and  devi- 
sees,   n,  478 

in  allowing  suits  on  honds  of  sur- 
rogates,   1^  501 

in  relieving  lessee  fh>m  forfeiture 

for  non-payment  of  rent, . .  n,  521 
pbwers  ot|  upon  Judgments  va- 
cating acts  of  incorporation,  ii,  608 
upon  judgments  in  quo  vfomwUo 
against  corporation, .......  •  xi,  607 

powers  of;  to  award  writs  of  ad 

quod  dammmit n,  610 

iermB,  mode  of  pfvceedingj  Ac 

time  of  commencing  suits  inequity, 

n,  808 
notice  of  filing  hill  to  affect  lands, 

n,  181 
it^undione  to  stay  trials  in  personal 

actions  when  granted, n,  196 

ih.  proceedings  after  verdict, . .  ii,  196 

ih.  after  judgment, n,  196 

ib.  after  verdict  in  ejectment,  .  n,  197 
bond  on  deposit  when  dispensed 

with,   n,  198 

sureties  in  injunction  bonds, . .  ii,  198 
filing  and  prosecution  of  bond,  n,  198 
ii^unctiiofu  and  ne  exeats,  second  ^pli- 
cation for,  not  to  be  made  to  masters, 

n,  179 
certain  orders  therefor,  void,  and 
applicant  to  be  punished, , . .  n,  179 

process^  form  of, n,  186 

appearance^  when  court  may  order  it 

entered, n,  186 

defaulter, n,  186 

annoer,  commission  to  take, ii,  186 


OSlMMsry,  eonmi  vfy  ammoer:  wtm, 

to  bin  duffging  adntteiy  need  not 

be  sworn  to^ m,  150 

jploadm^  service  c^ i^  18€ 

eommiMan  to  take  testimony, i^  186 

feignod  wraei^  when  to  be  awarded,  n,  156 

181 

Tff&rtmee^  in  case  of  adultery, n,  150 

crden  requiring  creditorB  to  exhibit 
demands,  to  be  published,  ftc^  . .  x^  190 

decree,  enrollment  of|  la, n,  168 

maybedo<^tedonreqne8^..  n,  188 
Irom  such  docketing,  to  bind  lands, 

n,  189 

fien,  when  to  cease, n,  li9 

how  disoharged, n,  189 

eofd^  by  whom  to  be  paid, n^  S36 

fees  of  officers, n,  646 

tSBOCMtUm^  when  to  issue  on  decree, .  i^  190 
personal  property  not  bound  tiil 
levy,as  agmnst  purchaaer,  . .  a,  190 
appeab  from  vice-chancellors'  or  diaa- 

cellor's  decree^ n,  184,  627 

abatement  and  revival  of  suits,....  n,  192 
proceedings  against   dbueaUf  eoneeakd 

and  nonrresident  d^endamh^ a,  192 

proceedings  on  mor^^o^rei^ n,  196 

in  partition, i^  339 

to  msoover  death  of  persons  on 

whose  lives  estates  depend, .  n,  ?S4 
on  bills  to  annul  marriages,...  n,  147 
to  dissolve  marriages.........  n,  150 

for  limited  divorces, a,  152 

mmei/f  paid  into  covrt,  where  4qx>- 

sited,  Ac., n,  171 

how  to  be  accounted  for, n,  177 

how  drawn  out^ n^  177 

mimiief  to  be  transcribed, n,  190 

c^^davUt  before  whom  to  be  taken, .  n,  295 
expenses  of  court  to  be  charged  on  m- 

come  of  its  general  frm^ n,  179 

annual  payment  to  be  made  therefWwi 

to  trustees  of  state  library, i,  SIS 

Changing  votes  at  elections, i,  145 

Charcoal,  measurers  ol^  in  Essex  and  tSis- 

ton,  how  chosen, i,  336 

Charges  dee  qfavree^  abroad,  when  deeds 

may  be  proved,  Ac,  before  them, \  706 

Charges  to  graind  iwios  respecting  diadoe- 

ing  proceedines, n,  750 

respecting  elections, i^  147 

Ckanskiuque^  coimly  (/, 

nMued, \    80 

to  have  two  members  of  assembly, .  i,  150 
supervisors,  when  and  where  to  meet,  :^  339 
Chatkis.  [See  Cfoods  and  ehaUeb.} 
Chattels  rialf  estates  for  years  to  be  so  de- 
nominated,  I,  ^l 

limitations  of; ^  672 

bound  by  judgments  k  decrees,  n,  189,  371 
Chattel  interests,  estates  at  will  or  by  wnf- 
feranoe  to  be  so  denominated, .......  i^  671 

not  subject  to  sale  on  execution, . . .  ^  671 

Cheats,  by  false  personating  another, . .  n,  696 

by  producin|f  false  heir,. .........  n,  696 

by  substituting  one  child  for  another, 

a,  696 
\3ij  false  tokens  and  ftlse  pretenses,  i^  697 
by  pretended  bills  of  banks  not  exist- 
ing,   n,  691 
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CkMttMtnt^n9p9dting  whom  itmajbe 

charged, □,  ^26 

Cheatmg  at  conk,  a  mfwiaiiwMmar, i^  614 

Ohmcmgo,anmtyo/,iaaB9i^,,.,, i|    S3 

to  hftye  three  inem))era  of  aaaemltlj,  i^  160 
towns  in,  maj  allow  bountiea  for  de> 

itniction  of  wolves,  ho^ ir  334 

iopemsors  where  k  when  to  meet|  i,  839 

CMi^/MfMoe superior oourti ,..•  i,    88 

supreme  court, ^    87 

CkUd  bora  after  making  will  to  h»?e  share 

of  estate, n,    66 

prooeedings  to  compel  pajment  of  his 

share, n,  476 

action  bj,  ag'st  legatees  for  portion,  n,  476 
power  of  chaaoeiy  to  oomp^  contribu- 
tion, fta, n,  476 

unborn  and  quick  killing  it^  by  assault, 

Ao,  on  mother, n,  681 

under  12,  enticing  away, n,  686 

under  6;  exposing  to  abandon,. . .  •  n,  686 

substituting  for  another  to  deceiye^  n,  697 

CkUcbrm^  parents  bound  to  support^.  • . .  i,  666 

bound  to  support  parents, i,  566 

begging,  to  be  sent  to  poor-house, . .  i,  686 

rir,  when  and  how  bound  out, . .  •  n,  161 
Indian  children, n,  161 

adyancements  to^ i,  706,  n,  97,    98 

•  6c»far(i,  regulations  concerning^  i,  593,  706 

poHkwmous,  to  mben% i,  706 

when  to  take  or  defeat  fUture  es- 
tates,   I,  674 

euttody  afy  when  giTeu  to  mother, . .  n,  164 
how  disposed  of  in  cases  of  diyoroe^  n,  164 
Ui/iHmtuy  iif^  in  cases  of  divorce,. .  i^  161 
of  tSfl^oi  marriages,  when  protected,  n,  149 

Owa  (iivtnoM  of  the  state, i,    80 

OMl  ofioen^  names  and  number  o(. . . .  v    86 
CZotnu  to  land,  prooeedings  to  compel  the 

determination  o( n,  321 

OZoMi/Soa^icm  of  public  officers, i,    86 

OlerkB  of  dtieSj  to  return  to  supenrisors 
names  of  assessors  and  collectora,. . . .  i,  378 
to  enter  certificates  of  marriage,...  xi,  146 
[See  the  several  cities  in  this  Index] 
OircuU  courta^ 

four  courts  annuallj  in  Kew  York,  and 

two  in  every  other  count/, xi,  210 

duration  of, n,  211 

powers  and  duties  o( n,  211 

may  order  causes  to  be  referred, . . .  n,  398 

hj  whom  to  be  held, ix,  211 

adjournment  o(  for  want  of  judge, .  xi,  212 
new  appointment  ot,  when  made^ . .  n,  213 

deiksof; IX.  216 

Minm  for  New  Tork,  how  appointed 

and  held, xx,  213 

(HremU  eourt,  power  o^  as  to  witnesses  neg- 

ledfoig  to  attend, ix,  669 

misconduct  a1^  in  nature  of  contempt, 

punishable  by  sup.  court, xx,  658 

CirewU  jwtf/et.  one  for  each  circuit, x,    87 

may  admmister  oaths  to  offloera, . . .  i,  109 
may  compel  delivery  of  books  and  pa- 
pers by  public  officers, x;  116 

may  take  proof  and  admowledgment 

cSr  deeds, i,  707 

powers  as  to  abscondiog,  insolvent  and 
lmpria(med  debtors, n,    36 

L— 94 


(Xrwmijud^m 

may  issu0  hnhmi  corpm  for  children 

detained  by  Shakers, ix,  166 

their  poweif  and  duties  as  common 

law  Judges,... x^  210 

when  to  t^point  drouits,  Ao, x^  210 

If  unable  to  hold  courts,  to  give  notice^ 

ftc^ XI,  212 

when  spedal  courts  of  oyer  and  termi- 
ner, may  be  appointed  by, ii,  214 

may  order  additional  jurors,  Ac,.  • .  i^  434 
[See  Circuit  comit.] 

may  take  affidavits, n,  296 

may  restrain  waste  of  land  sold  under 

executioD, n,  347 

their  authority  in  cases  of  forcible  en- 
tries and  detainen^ n,  626 

^vpeals  to^  from  surrogates, n,  631 

appeals  froou  to  ohanoellor,  .  •  ix,  184,  632 
[Bee  Appwk.] 
Oitaiion,  [See  Surrogates  courts,] 

CHHe$,  ereotion  and  alteration  of, x,  81 

notice  of  application  for,  how  to  be 

published,,...,.., i,  154 

oommon  councHa  of^  except  New  York, 
to  fix  number  of  commissioners  of 

deeds  and  notaries  public^ i,    91 

xnembers  o(  ineligible  to  certain 

offices, I,  196 

what  dties  to  be  considered  as  towns 

under  the  tax  law, i,  382 

election  districts  in, x,  120 

[See  the  several  dties  enumerated  in  this  index.] 

OMceiw,  rights  oi; x,    83 

public  officers  must  be, x,  106 

may  hold  and  alien  lands, x,  667 

dvU  divisions^ i,    80 

dvQ  process  when  not  to  be  served,  i,  116 
Clawu  to  jproptrty  of  absoonding  debtor, 

how  tried, ix,      6 

to  real  property, ii,  321 

ib.  if  attadied  by  a  constable, n,  247 

seized  by  collector  for  taxes,  not  to  pro- 
vent  sale, I,  369 

but  rights  of  daimant  to  surplus  moneys 

protected, i,  370 

Ctarlc$  in  chancery^ x,    87 

of  supreme  court, i,    87 

of  court  of  impeachments, i,    87 

of  oyer  and  terminer, i,  88,  92 

tenure  of  office, i,    98 

of  landoffioe, < i,  197 

Clerka  of  counties, 

one  for  each  ooun^, i,    88 

when  and  how  elected,  ...   i,  103 

may  be  removed  by  governor  on  charges 

x,  113 
charges  against  how  inquired  into^  .  i,  113 

election  o^  in  new  counties, i,  103 

must  reside  within  county, i,    92 

official  oath  when  to  be  filed, i,  109 

resignation  o(  to  whom  to  be  made,  i,  111 
vacandes  in  tiieir  offices,  may  be  filled 

by  governor  until  election, x,  113 

special  elections  to  fill  sudi  vacancies,  i,  118 
their  general  powers  and  duties, . . .  i,  348 

to  act  till  Buooesson^  qualified, i,  107 

may  take  oaths  of  oflfcers, i,  109 

to  give  notice  of  neglect  of  officers  ta 
fie  official  b<md  or  oath, i,  109 
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dtttieg  undor  elacdon  law, . . « •  i,  121,  133 

I,  136,  140 
to  enter  ooDecton'  bcmdfl  in  booki^ .  i,  319 

to  keep  indexes  thereto^ . . . ,. n,  S97 

to  appoint  a  deputy, ^  349 

their  compensatUm, i,  350 

duties  as  to  sheriff's  surstiss, i,  351 

duties  as  to  surrogate's  sureties,  . . .  i,  354 

as  to  common  schools, •••  i,  430^444 

to  record  licenses  to  lottery  vendersi  i,  621 
to  record  conveyances  and  mortgagesi  i,  YOf 

on  what  evidenoei  and  how, •  i,  707 

to  record  proof  of  foreclosure  of  mort- 
gages,    JO,  667 

indexes  to  books  of  record, n,  297 

penalties  for  misconduct, i,  714 

duties  under  law  relative  to  special 

partnerships, i,  716 

duties  as  to  suits  pen^Ung  in  ohanoeiy, 

n,  181 
to  be  derksof  circuit  courtsand  courts 
of  oyer  and  terminer,  except  New 

York, n,  216 

duties  as  such, ii,  211 

to  be  clerks  of  common  pleas  and  gene- 
ral sessions,  except  in  New  York,  n,  219 
may  issue  executtons  on  transcripts  of 

justices' judgments, n,  271 

may  take  affldayits, n,  294 

to  keep  open  their  oi&oes  during  certain 

hours,   n,  296 

when  papers  for  sherifl^  may  be  de- 

lireredto, i^  296 

may  assess  damages  in  certain  cases  in 

supreme  court, n,  369 

their  duties  in  drawing  jurors,  ....  ii,  429 
their  duties  as  to  defMlting  jurors,  n,  506 
to  note  place  of  recording  proof  of 

foreclosure  of  mortgages, ii,  567 

their  duty  respecting  lists  of  grand 

jurors, u,  744 

in  drawing  grand  jurors, jx,  744 

need  not  issue  precept  to  summon, .  ii,  747 
to  issue  subpoBnas  in  criminal  cases,  n,  753 

their  fees, d,  659 

OUtrka  of  Cowrta^  generaXby^ 

how  appointed  and  tenure  of  office,  i,    98 

may  not  practice  as  attorney, i,    99 

their  official  oaths  where  filed, i,  110 

when  to  keep  open  their  offices, . . .  n,  295 

may  take  affidavits, n,  294 

when  to  enter  appearance  of  defend- 
ants,   XI,  359 

may  assess  damages  on  default, . . .  n,  369 
duties  in  respect  to  docketing  of  judg- 
ments, &a, II,  372,  390 

to  enter  in  nunutes  judgments  on  con- 
victions,   n,  763 

to  send  transcripts  to  secretary  of  state, 

n,  763 
to  furnish  copies  of  minutes  to  sheriffii, 

n,  763 

their  fees, n,  776 

[See  the  various  courts,  Ao,  in  this  Index.] 
Oirka  of  senate  and  assembly, 

to  be  appointed,  . .  • i,    86 

oath  of  office, i,  110 

to  give  bonds, x,  153 

to  prepare  index  to  journals, i,  153 


Clerks  of  iemaie  mid  sisjiirfifi ;  sito 

to  aoooont  for  moneTt  reosiTed  by 

them,    ., X,  161 

to  furnish  secretary  of  stete  oopias  of 

ewMnirffant  lesolatiQDS^ x,  153 

their  salaries, x,  160 

compensation  fat  makxng^  indezeSh . .  i,  160 

darks  of  towns, i,  317,  323,422 

CkrkofcUyofmuUimt. ..,..* i,    08 

Ckrkt  of  eiiies, i,  100 

Clerk <;/ siecUona, i,  125,  120 

their  pay, «....•....  i,  liS 

Clerks  and servtmiSt  eiabeccleini»il  by, ..  n,  608 
CStftlDN,  cowUy  of 

to  have  one  member  of  assembly, . .  x,  150 
Umms  i%  may  aUow  bounties  for  de- 
struction of  noxions  weeds, x,  333 

may  elect  jaeasurers  of  charooal, 

Ac^  I,  330 

svpennsors  of  when  Jt  where  tomeet,  x,  330 
penalty  for  ferrying  witliottt  Ikasnae, 

does  not  extend  to,  • x,4i6 

Cod^fiifkHfigj  in  taverns,  grooeriea,  conal 

boats  and  vessels,  probihited, x,  613 

penalty  therefor, « i,  €13 

Cocolus  indicust  not  to  be  used  for  taking  or 

destroying  of  fish, *. x,  640 

CMn,  may  be  taken  in  execution, xx,  370 

OoUaterai  and  UnealwarrasUieSf  abolished,  x,  689 
CoUectors  of  taxes^ 

one  to  be  chosen  in  each  town,  i^  313,  316 

to  give  bond  with  sureties, i,  318 

to  be  filed  by  county  elerk, i,  319 

to  be  a  lien  on  lands  of  ooUeotor  and 

sureties, x,  310 

omission  to  give  bond  deemed  refnial 

to  serve, i,  319 

vacancies  in  office,  how  filled, i,  371 

town  meetings  to  fix  their  ocMnpenaa- 

tion,    X,  313 

contents  of  the  warrant  to  be  issued 

to  him, i,3fi7 

their  duty  in  the  coUeetion  o€  taxes,  i,  369 
their  bond  when  to  be  put  in  suit,. .  x,  313 
bond,  when  satisfaction  thereof  to  be 

acknowledged,  and  how, x,  318 

their  duties  in  collecting  taxes  of  cor- 

porationa, • i,  316 

losses  by  their  default,  to  their  town  or 

ward, I,  318 

when  to  meet  assessors  to  assist  ia 

correcting  returns, i,  380 

in  Albany,  special  provisions  as  to, .  i,  382 

of  tax  on  dogs, i,  656 

of  goods  qf  deceased  persons,  when  to  be 

appointed, u,    18 

their  powers  and  duties,  . . , , .  n,   1^ 
of  canal  loOv, 

[See  Canals,] 
of  school  tawes, 

[See  Common  schools.] 
qf  pviillik  moneys,  maj  be  removed  by 

the  governor, i,  H^ 

OoUegeSf  subject  to  visitation  of  regents  of 

university,   , i,  ^ 

if  exempt,  may  subject  themselveB  to 

such  visitation, i,  ^^ 

returns  to  be  made  by, !•  ^ 

when  president  of,  may  be  appoinled 
by  regents,  Ac i,  *^ 
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preddent  not  to  TOte  as  to  his  sakzy, 

^, I,  410 

frtwftev  cf^  their  power  and  duties, . .  i,  406 
DTOfesaors  or  tators  not  to  be  trustees^ 

I,  410 

Qjficen  of^  not  to  be  regents, i,  410 

no  leligioos  test  required, i,  410 

MttZdm^  Aol,  exempt  from  taxes,  . .  i,  360 

Oottege  of  dectorSf I,  142 

Cohred  penong^ 

oath  of,  if  challenged, i,  121 

importation  of,  if  held  as  slayes,  for- 
bidden, exempt  in  certain  cases, . .  i,  609 
their  sale,  as  slaves,  prohibited, . . . .  i,  610 
exportation  of,  as  slaves,  prohibited, 

except  in  certain  cases, i,  610 

OBcapliig  into  tills  state,  how  returned, 

I,  610 

kidnapped,  selling  them, n,  684 

oflfense  where  to  be  tried, n,  684 

OoUmibia,  etnmtffof^ 

to  have  three  members  of  assembly,  i,  160 
towns   in,   may   allow   bounties   fbr 

destruction  of  weeds, i,  333 

supervisors  of,  when  and  where  to 

meet, x,  339 

leases  for  lives  or  years  in,  need  not  be 

recorded,    x,  715 

(hmmander-inrehieff  governor  to  be, ... .  x,  163 
Oommenoemeni  of  suits,  provisions  conoem- 
ing, XX,  303 

how  appointed  and  tenure  of  office, .  i,  260 
oath  of  office  when  to  be  taken,  Ac.,  i,  109 

bis  salary, I,  190 

to  have  custody  of  arsenals,  ftc., ...  x,  214 

his  general  powers  and  duties, x,  295 

expenses  of  his  department  a  dutfge 

on  the  general  fund, i^  192 

Oommisnon  of  lunacy, xi,    54 

Commission  to  take  testimony,  when  to  be 

issued  by  legislative  committee, i,  157 

how  to  be  issued,  executed  and  re- 
turned,   X,  157 

when  issued  by  ocmrt  qfehaneeryj . .  n,  187 

how  executed,  fta, ix,  187 

fees  of  eommiflsioners, xx,  661 

when  by  etncrto  0^  Idto  or  judges,  ..  xx,  409 

how  issued,  executed,  Ac., xx,  410 

in  criminal  cases, n,  731 

Commissioners  to  take  affidavito  to  be  read 
in  supreme  court  and  court  of  chancery, 

when  and  how  to  be  appointed, i,    87 

to  make  partUion^  their  fees, xx,  662 

to  admeasure  dower j  their  fees,. . . .  xx,  662 
Commissioners  cf  the  canal  fund.  . .  x,  104^  193 
[See  Canal  fimd.] 

Ccfmmissioners  sf  canals^ i^    89 

Commissioners  of  common  sehoob. 

[See  Common  schools.'] 
Commissioners  of  deeds j 

number  limited, x,    88 

number  how  determined  in  other  dties, 

X,    91 

how  in  towns, x,    91 

in  cities^  how  appointed,  fta, x,  100 

whore  to  reside, i,    91 

B).  in  towns, x,  88,  100 

supervisors  faxellgible, x,  100 


Otmymisskmers  of  dssds^  is^  towns: 

where  to  reside, x,  92 

their  commissions, i,  108 

before  whom  to  take  oath  of  office,  i,  109 

to  whom  to  resign, x,  112 

duties  in  teking  prooC  fta,  of  deeds,  x,  707 

their  general  powers, □,  293 

may  take  affidaviti^ ix,  294 

their  fees, xx,  668 

Commissioners  of  excise^ 

who  to  be  in  towns, . »« .  w«Mi .  •^..  • . .  i,  631 

when  and  where  to  meet, i,  631 

their  powers  and  duties, x,  631 

Commissioners  of  health  tn  the  city  of  New 

Tor%  who  to  be, x,  383 

certain  duties  of  such  commissioners,  x,  387 

to  hold  marine  hospital, '. x,  391 

their  duties  in  regard  to  said  hospital  i,  391 
to  give  information  to  district  attorney 

of  all  violations  of  health  law, . . .  x,  293 
Commissioners  of  highways, 

three  to  be  chosen  in  each  town,  x,  313,  316 

quaUflcations  and  tenure  of  office, . .  x,  318 

to  be  fence  viewers, ^  313 

penalty  for  refhsing  to  serve, i,  319 

vacancies  in  offloe  how  to  be  sapplied,  x,  321 

their  compensation, x,  329 

their  general  powers  and  duties,  . . .  x,  460 
their  powers  and  duties  in  the  laying 

out  of  roads,  &c., x,  472 

in  the  extinguishment  of  fire  in 

woods, X,  650 

actions  by  and  against, n,  494 

recoveries  against  them,  how  collected, 

XI,  497 
when  to  deliver  over  books  and  papers, 

X,  331 
[See  Eighwaiys.l 

Commissioners  of  Jand^fice, x,  103 

[See  £afui^#M:] 

Commissioners  of  hans,  number  Hmited, .  x,  89 

how  appointed  and  tenure  of  office, .  i,  106 

offidal  oaths  where  to  be  filed, x,  110 

their  general  powers  and  duties,  . . .  i,  343 

actions  by  and  against, xx,  494,  497 

Commissions  of  dvil  officers,  how  made  out 

and  forwarded, i,  108 

how  signed, x,  109 

notices  of,  when  to  be  published, . . .  i,  108 
allowed  to  exeouiors  and  administro' 

iorsj XX,  95 

to  guardians^ xx,  160 

Committee  of  lunatics,  Ac., xx,  54. 

[See  Idiots  and  kmatics.] 

legislative,   x,  167 

Common,  tenancy  in, x,  675 

Common  councils.  [See  Cities.} 

Common  recoveries  abolished, xx,  354 

Common  informers^ 

actions  by,  for  penalties, u,  602 

declaring  pleadings  and  evidence  in,  n,  604 
.  Common  law,  punishments  prescribed  by, 

abolished, n,  701 

when  to  govern  descents, i,  705 

Common  schools^ . ; x,  412 

apportionment  of  school  moneys, . . .  x,  413 

among  the  towns, x,  418 

annual  reports, i,  413,  439 

commissioners  of  when  and  how  to  be 

chosen, x,  313,  316 
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Oomrncn  96HiootM^  wmmMemtn  ef: 

qtudiflcatioDfl  and  tenure  of  ofBoe, 

I,  817 

to  give  notice  of  aooeptanoe,  Aol,  i,  317 

penaltj  for  reftwbg  to  aerre, . .  .i,  320 
Taeendes  in  office,  how  rapplied, 

I,  320 

Mtions  by  and  against, n,  4M 

reooyeries  against  them,  how  coUeo- 

ted, n,  497 

oolored  children, x,  446 

eowilky  derktf  duties  of|  under  sdbool 

law, I,  420,  444 

dirtrickt  how  formed,  Ac., x,  426 

dUttrict  coUector,  how  rapolnted,  Ac.,  i,  427 

cUBtriet  derk,  hgw  appointed,  fto, . . .  i,  427 

his  powers  and  duties, i,  432 

distHd  lOfrar^ i,  442 

ditkietmeeHngs, i,  426,  429 

district  offleen^  when  and  how  elected, 

and  tenure  of  office, x,  427 

penalty  for  reftising  to  serre,  and 

for  neglect  of  duty, ... .  i,  431,  446 

may  resign,  and  how,  ........  i,  431 

oosts  of  suits  against, i,  446 

dislriet  tnutees,  theur   general  duties 

and  powers, i,  428 

dittrict  taxeSj  to  be  voted  by  district,  i,  429 
among  whom  apportioned,  and  on 

what  proper^  to  be  assessed,  i,  434 
TSluations  of  taxable  property,  how 

ascertained,  Ac, i,  436 

who  exempted  fh>m  taxation, . .  i,  436 

how  to  be  collected, i,  429,  434 

when  tenant  may  charge  tax  to 

landlord, x,  434 

fuei,  how  provided  and  paid  for, ... .  x,  437 

oommoii  school  fund, x,  414 

distribution  of; i,  414 

inspectors  o/schoobf x,  422 

reports  of  superintendents, . . . .  x,  413,  419 

school  districts^  formation  o^ x,  426 

school  houses^   site  when  not   to  be 

changed,  Ac, i,  430 

how  disposed  of  when  district  divi- 
ded,   T,  430 

schcol  moneys^  when  and  how  to  be  ap- 
portioned by  the  superintendent, .  x,  413 
proceedings   on   sudi  apportion- 
ment,   X,  414 

how  paid  and  distributed, x,  414 

when  and  how  apportioned  anu)ng 

districts, x,  418 

share  of  towns  neglecting  to  report 
may  be  withheld  by  superinten- 
dent,  I,  420 

superintendent  of,,, x,  104,  196,  413 

to  make  a  general  report,,  i,  413,  446 
to  prepare  forms  and  instructions 

and  transmit  them  to  officers,  x,  414 
to  print  and  distribute  school  law, 

from  time  to  time, i,  414 

his  expenses  to  be  piddout  of  trsA- 

sury, X,  414 

his  duties  on  appeals  from  commis- 
sioners.  X,  460 

to  apportion  school  moneys,  • . .  x,  413 

town  superintendents, x,  416 

theur  powers  and  duties, x,  417 

teadiers, i,  418 


Cbmsnon  schools:  ma. 

viaitation  of  schools, i;  422 

local  TOfftdaHoiiS  respecting    omnmnn 
schools,  dty  of  New  Toii,. .....  x,  447 

Troy, X,  460 

Hudson, X,  461 

Albany, x,  462 

Schenectady,   x,  462 

BoBghkeepeie,  OatskiB  and  TJtica, 

X,  463,  454 

Ilatbush, X,  464 

Ifontgomery  (Orange  Co.), ....  x,-  466 

Hushing^ I,  466 

Common  school  Jund^ 

designation  and  description  thereof,  x,  196 
administration  thereof;  and  distribution 

of  its  revenue, x,  196^  414 

deficiency  of,  to  be  supplied  out  of  trea- 
sury,   I,  192 

Oonypounding  offenses,  agreement  for,. .  n,  711, 

714 
conviction  of  original  offender  need  not 

be  proved, xi,  711 

Compromising  ceriB&a  oflbnses, ix,  764 

effect  of  admowledgingsatis&ction,  n,  754 
Comptroller^ 

to  be  appointed, i,    66 

when  and  for  what  term,  Ac, i,    96 

oath  of  office,  where  to  be  filed,. . . .  x,  109 

resignation  o( ^  111 

his  general  powers  and  duties,  x,  169,  172 
may  administer  oatiis  in  certain  caaea, 

I,  186 

a  commissioner  of  the  land  office^ . . .,  i^  103 

powers  and  duties  as  such, ....  x,  197 

a  commissioner  of  the  canal  fimd, . .  i,  104 

powers  and  duties  as  such, . . . .  x,  194 

a  member  of  canal  hoards x,  106 

powers  and  duties  as  such,  i^  218,  229 

one  of  slide  cansassers^ x,  137 

powers  and  duties  as  sudi, . . . .  i,  137 

office  to  be  kept  in  state  hall, x,  187 

to  attend  legislature  and  report, ....  x,  187 

fees  to  be  received  by  him, x,  189 

quarterly  account  thereof; i,  187 

such  fees  part  of  general  fund, .  i,  188 

his  salary, i,  190 

allowance  of  clerk  hire, i,  191 

names  of  dorks,  Ac,  to  be  reported,  i,  191 

inddental  expenses  of  office, i,  191 

certificates  and  conveyances  executed 

by  him  may  be  recorded,  Ac, . . . .  i,  380 
to  pay  costs  recovered  against  the  peo- 
ple^  II,  613 

returns  to  his  warrants  against  collec- 
tors of  canal  tolls,  how  enforced,  n,  576 
may  search  public  offices,  and  require 

copies,  Ac.,  gratis, n,  669 

to  audit  accounts  for  pursuing  fbgitivea 

fh>m  justice, iz,  774 

to  audit  fees  for  services  to  the  state, 

n,  671 
powers  and  duties  in  regard  to^ 
accowds  to  be  rendered  by  persons  hav- 
ii^money  or  property  of  state,.,  i,  170 
by  receivers  of  public  moneys, ,  i,  173 

osfeMnMiftt*  on  public  luids,  ., i,  210 

bank  stock  owned  by  state, ........  i,  187 

oonoZ clearances,  Ac^. •*••«•  *•'•«•  i|  252 
maps  and  field  books, i;  218 
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{hmpMhr,  eemai: 

navigation,...,...,. i;  240 

tolls  and  oollecton, i,  10^  236 

cA«cfa^  Aol,  of  treasurer, i,  170 

claims  on  lands  sold  bj  state, i,  186 

09iiiiiiiw&Merf  of  loans  and  loan  ofBoers, 

I,  344 

eompaiMluMi  of  legislature, i,  160 

eoniinifeiU  esqpdiiMt  of  legislature, . . . .  i,  161 
corporationa  neglecting  to  render  lists 

required  hj  tax  law, i,  376 

neglecting  to  pay  taxes, ^  378 

tKnmiy  treasurerSj i»'343,  373 

fti.  as  public  administrators,  . .  n,  131 

cMdokb  due  the  state, i,  171 

dqpiil^  and  his  powers, i,  172 

his  salary, n,  190 

deeHon  of  direotora  hi  certahi  dbrpo- 

xvtions, • I,  172 

deeHofUy , i,  137 

inwMd  sales  for  qidt-rents, i;  185 

judgmmU  in  favor  of  state, i,  186 

kmd^ffice  expenses, x,  198 

lands  purchased  of  state, i,  175,  202 

moneyed  corporations, J,  551 

mortgages  to  the  state, i,  176 

official  bonds  to  be  filed  with  him, . .  i,  110 

jMymefito  by  mistake, I,  172 

pMicaiion  of  certain  laws, i,  172 

separate  accounlSj I,  174 

sketifi  and  their  suretieB^ i,  373 

staiehaXL,   i,  214 

stalk  mortgof/es, I,  175 

fdofepier  at  Sag  Harbor, i,  215 

skUe  secwnUss^ i,  172 

iroaswrer's  accouintSy l,  172 

tnaswry  deposits^ ^  176 

tocer,  sales  for, i,  380 

oonveyances  of, i,  380 

oorporationa  neglecting  to  render 

lists, I,  374 

and  to  par  taxes, i,  377 

erroneously  charged   by  United 

States,    I,  380 

forms  and  instructions, i,  380 

copies  of  tax  law, i,  381 

temporary  hans^ i,  171 

UmUedSkOes  taxes, i,  380 

Otmceaied  dAtors^ n,      3 

[See  Ahsoonding^  concealed  and  nonresident 

debtors.] 

Oondatcn  to  pardons, n,  720 

(knfeseUm  of  judgments, n,  372 

Oonfidentiai  cMnmtmtoatJMU^ n,  422 

dMicealm^  ^^Shum,  agreement  for, .  n,  711,  714 

Ooneideration^  seal  evidence  of; i^  423 

Oonepiraey^  cases  in  whicb  punishable, .  n,  714 
those   not    enumerated   not   punish* 

sbK n,  714 

act  to  be  done,  in  oertahi  cases,  to  oon- 

•titute, n,  714 

proof  required  in  such  cases,  on 

trial, n,  760 

Oongrm  distriets,  state  divided  faito,   . . .  i,    81 
CbngresSf  representatives  in,  when  to  be 

chosen, I,  117,  188,  139 

vacancies  in  their  offices, i,  139 

senators  m,  when  and  how  to  be  oho- 

I,  14i 

vacancies  in  their  offices^ i,  144 


Chngress: 

kms  o/,  how  to  be  distributed, l  168 

Oonnecticut,  conveyances  by  treasurer  o^ 
when  entitled  to  be  reoorded,  Ao,. ...  i,  71 1 

Oonsctentious  serupkSj i^    83 

Oonsdencey  liberty  o^ i,    84 

(kmsoUdating  canses^ n,  398 

in  Afcvor  of  the  people, i,  181 

OonetableSf  when  and  how  to  be  chosen, 

I,  313,  316 
qualifications,  and  tenure  of  office, .  i,  818 
to  take  oath  and  give  security,  ....  i,  319 
limitation  of  suits  on  such  security,  i,  319 
their  compensation,  when    a  county 

charge^ i,  367 

their  powers  and  duties  in  execution 
of  search  warratUs  for'public  books 

endpapers, i,  116 

under  election  law, i,  147 

their  powers  and  duties  in  execution  of 
seoSrch  foarrants  for  books,  papers  and 

property  belonging  to  canal, l,  250 

lb.  of  summons  under  highway  four,  i,  470 
lb.  of  warrant  under  highway  law, . .  i,  474 

lb.  as  to  beggars  and  vagrants^ i,  586 

lb.  as  to  baefards, 2,  596 

lb.  disturbers  of  rdigious  meetings, . .  x,  627 
ib.  under  executions  for  fines  for  im- 

moraUiy, x,  630 

ib.  as  to  offenders  agahist  law  of  wrecks, 

I,  647 
lb.  under  seardi  warrants  for  property 

pawned, i,  660 

ib.  under  search  warrants  generally,  n,  746 

ib.  under  law  as  to  insolvents, n,    20 

fees  therefor, u,    39 

when  to  attend  supreme  court, . . . .  n,  206 

how  paid  therefor, n,  206 

when  to  attend  other  courts, n,  300 

their  powers  and  duties  in  execution  of 
swnmons  or  warrant  from  justices^ 

eomis, n,  243,  246,  266 

ib.  of  attachment, n,  246 

lb.  of  venire, n,  260 

ib.  of  execution, n,  265 

when  forbidden  to  appear  and  advo- 
cate in  justices' coiuts,  n,  249 

to  keep  jury, n,  261 

oath  thereupon, n,  261 

fees  in  dvil  cases, u,  273 

not  to  take  rewards  for  certain  acts,  n,  275 
not  to  buy  securities  for  prosecution,  n,  275 
may  be  removed,  if  they  neglect  to  pay 

over  money  collected, n,  281 

not  to  act  by  deputy, n,  281 

but  persons  may  be  specially  deputed 

by  justice, n, 

to  execute  process  in  special  proceed- 

faigs, n,  572 

to  attend  iuries  in  such  proceedings,  n,  577 
fines  on  them  for  neglect, ....  n,  671,  572 
punishment  for  ref\idng  to  apprehend 

crimhials,  Ac, n,  706 

Buffeting oflbnders  to  escape,  .....  n,  706 
[See  Sheriff.} 

their  Ibee  in  criminal  oases, n,  776 

Constitution  o(  TJ.  B. i,    11 

of  thestate, x,    37 

former  appendix, i,    27 

first  appendix, x,    26 
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Ckmmdt  of  XT.  S.  at  Puis  and  St  PMen-rAA 
burgh,  mmj  take  proof,  fta,  of  deeda, .  i,  708 
of  foreign  natiQiia  reaident  in  Kew 
York,  when  to  be  notified  bj  publio 

adminiatrefcor, n,  128 

Ooniempta  of  legialature,  defined  and  how 

punished, i,  163 

of  court,  when  punishable  as  crimiDal, 

n,  288 

proceedinga  thereupon, n,  288 

the  like  aa  to  juatioea'  court,. .  n,  281 
erfmtno^  declared  miademeanora, .  •  n,  715 
proceedinga  aa  for,  in  civil  eaaea, . .  n,  552 
courta  of  record  may  puniah  in  certain 

caaea, n,  662 

proceedinga   to   bring   offender  into 

courts iz,  664 

habeas  corpus  when  to  issue^  its  elTect, 

n,  664 
bond  of  defendant  on  attachment^ ,  u,  666 
proyiaions  as  to  its  penalty, . . .  n,  666 
proceedings  on  neglect  to  return  at- 
tachment^       n,  666 

pipoeedings  on  appearance  of  defend* 

ant, n,  666 

extent  of  finea  and  imprisonment, .  u,  667 
contents  of  process  of  commitment^  n,  667 
action  on  defendant's  bond,  for  neglect 

to  appear, n,  667 

when  district  attorney  to  sue  bond,  n,  668 
officer  taking  insuiBcient  sureties,,  n,  668 
misconduct  at  drcui^  punishable  by 

supreme  court, n,  668 

attadiment  against  witnesses  at  circuits, 

n,  669 
keeping  defendants  arrested  on  attach- 
ment,  n,  666,  669 

on  criminal  proceedings, n,  773 

OoniMted  ekcHons  for  members  of  legislature, 

I,  168 

Oontmgmi  expenaea  of  legishtture, I,  161 

CkmHngetU  remainderM, » i,  672 

[See  Bemainders.] 
Oonkacts,  on  account  of  ioagerB,  void, . . .  i,  614 

ib.  of  raffling,  void, i,  617 

for  occupation  of  land  in  New  York, 

how  construed, i,  696 

founded    in    uswrioua    consideration, 

void,   I,  726 

exception  as  to  bills  of  exchange  and 

promissory  notes  in  certain  cases,  z,  726 
how  affected  by  iruolventa^  discharge,  n,  22 
of  lunaHca,  Ac,  performance  of,  ...  n,  66 
^  ancestor,  performance  of)  by  infant 

heir, n,  202 

for  sale  and  purchase  of  lands,  interest 
of  vendee  in,  how  reached  by  his 

creditors,   i,  696 

interest  of  dead  person  in,  how  sold,  n,  116 

and  contract  how  enforced, n,  116 

with  joumqfmen,  fto,  restraint  of  trade, 

void, n,  167 

when  fraudulent  and  how  far  void,  'n,  137 
[See  Fraudulent  conveyances  and  contracts,"] 
Contribution,  remedy  for,  between  ownera 

of  land  subject  to  Judgment, n,  390 

CXcmveyances,  by  feofflnent  witix  Uyery  of 

seisin  abolished, l  688 

in  fee  or  of  fVeeholds,  how  executed 
and  when  to  take  eifect, i,  689 


€Jtf^9tyamcst  * 

no  greater  estate  to  ptaa  bj^ee^Yvyanoe^ 

than  such  aa  grantors  had, i,  689 

to  be  condualTe  against  certain  pur- 
chasers,   J,  690 

of  Unda  occupied,  when  valid  witfaoat 

attornment,   ,.  i,  690 

of  lands  possessed  by  claimant  under 

adverse  title,  void, i,  690 

but  mortgagea  may  be  given, i,  690 

containing  powers, I,  670 

words  of  inheritanoe  not  necessary  to 

convey  a  fee^ i,  699 

intent  of  parties  to,  to  be  observed,  l,  699 

how  proved  and  recorded,  . , j,  706 

to  one  upon  consideration   paid    by 

another,  to  vest  title  in  grantee^. .  ^  677 
but  trust  to  result  in  £avor  of  creditors 

of  person  paying  consideration,. .  i;  677 
not  declaring  trust,  absolute  in  certain 

cases, J,  679 

by  trustees,  when  void, i,  680 

of  effects  for  use  of  a  corporation,  must 

be  directly  to  it^  except,  Ac^ i,  649 

5y  corporation,  in  contemplation  of  in- 
solvency, void, X,  549 

for  money  lost  at  gaming,  void,  . . .  •  ^  616 

contrary  to  lottery  law,  void, I,  620 

on  usurious  consideration,  void, .  • . .  i;  726 
made   by  absconding  debtors,  when 

void, J^     8 

in  what  cases  declared  frauduknt  and 

how  far  void, n,  137 

to  defraud  purchasers  or  creditors,  of- 
fense to  make, n;  713 

putting  them  in  use,  a  misdemeanor,  x:^  713 

of  lanas,  taking  while  in  suit, n,  713 

[See  aJso  Fraudulent  conveyances  and  oontnds.1 

on  sheriffs  saies, n,  388 

on  foredoBure  of  mortgages, n;  666 

by  committees  of  lunatics,  kc,  . . . .  i^    56 

by  executors  or  administrators, n,  109 

on  sale  of  infants^  estates, n,  202 

by  comptroller,  on  sales  for  taxes,. .  i  380 
by  treasurer  of  Connecticut, .......  i,  111 

Conviction,  on  indictment  for  offenses  of  dif- 
ferent degrees, XX,  726 

several  at  same  time, n,  723 

Cbnrticte,  when  not  permitted  to  vote,....  i,  116 

proceedings  if  challenged, i,  138 

not  to  hold  office, i,  U2 

ii^uries  to, XI,  724 

Ci>roiMr«,  their  number, • i,    88 

when  and  how  chosen, i,  103 

in  new  counties, x,  103 

oath  of  office, i,  110 

where  to  reside, X,    92 

their  resignations, i;  lU 

not  to  act  as  counseUor,  ftc., i,    99 

may  be  removed, x,  113 

proceedings  fbr  that  purpose, . .  i,  113 
names  of^  to  be  registered  by  secretary 

of  state, x,  139 

when  office  of  li^eriff  vacant,  one  of 
them  to  be  designated  to  execute 

office, 1,  363 

when  BO  designated,  to  execute  bond,  i,  363 
other  provisions  oonoeming  desigiMh 
tion  of  coroners,  to  execute  office  oi 
sheriff, I,  353 
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(kmnnen: 

their  aooodmtai  a  ooantf  charge^. . . .  i,  364 

to  take  ohaige  of  wredEB, i,  644 

actions  against^  within  what  time  to  be 

brought) n,  307 

their  dutiee  in  the  ezecotion  of  prooeaa 

where  aheriffli  are  partieBf n,  460 

to  act  when  sheriff  is  a  party,  in  reple- 

yin, n,  561 

oompeasataon  for  their  serrioes  gene- 
rally,  n,  666 

when  to  summon  Juiy  to  inquire,  fta,  n,  *\e>*\ 

proceedings  thereon, n,  768 

authority  to  issue  subpoenas, n,  768 

to  issue  warrant  to  apprehend  of- 
fender,    n,  768 

testimony,  inquisitions,  reoognisanoes, 

fta,  to  be  returned, n,  768 

their  compensation  to  be  audited  by 

supenrieors, n,  777 

when  aldmmen  in  New  Yoric  may  act 

as, n,  777 

when  to  hold   inquests   on   persons 

dying  in  state  prison, n,  811 

Cbr^wrate  rifj^ts  of  towns, i,  310 

of  counties,.... i,  337 

OorporatitmB^ i;  636 

banking.  [See  Amitv.] 

diyidends, I,  668 

limitation  to  debts, i,  669 

transfers  of  property, i,  660 

elections  in, i,  660,  661 

by-laws, i,  661 

buying  notes  forbidden, i,  661 

louis  by, I,  662 

fvniqn^  right  to  sue,  on  giving  se- 

curi^, 11,477 

except  for  acts  contrary  to  our 

laws, n,  477 

suits  against  them  by  attachment,  XI,  479 
when   entitled    to   double   costs 

against  plaintiff; n,  481 

appearance  of  defendants, . . . .  n,  481 

discharging  attachment, n,  481 

apportioning  property  among  seye- 

ralplaintifo, n,  481 

flUMMyad^  restrictions  and  prohibitions 

upon, I,  647,  660 

calculations  of  diyidends,  ftc., . .  i,  648 
losses,  how  to  be  charg^ . . . .  i,  648 
loans,  when  to  be  called  in,. . . .  i,  649 

hypothecated  stock, l  649 

certain  conyeyances   for  use  o^ 

inyalid, i,  649 

certain  conyeyances  by,  inyalid,  i,  649 
penalties  on   directors   yidating 

law, I,  660 

liabilitf  of  directors, i,  667 

annual  report, i,  660 

alfidayit  to  be  filed  before  business 

commenced, i,  662 

election  of  directors  of^ . . .  i,  652,  660 
proceedings  if  election  be  not  held, 

I,  554 

by-laws  concerning, i,  554 

transfer  bookl^ i,  65^  658 

remedy  of  pencms  aggrieyed  by 

election, i,  554 

construction  of  the  proyisions  con- 
oandng  moneyed  corporations,  i,  556 


<un;pfte^.^^Mr^  how  incorporated,.,  i,  686 

subscriptions  for  stodc, I,  636 

election  of  directors, i,  636 

powers  and  duties  of  directors,  i,  637 

prohibitions  on, i,  539 

forfeiture  of  corporate  powers,  i,  638 
dissolution  of  corporation,....  i,  638 

road,  how  laid  out, i,  638 

duty  of  commissioners,  fta,. . . .  i,  538 

road,  how  constructed, i,  539 

milestones, i,  639 

guide  posts, i,  639 

damages  assessed  and  paid, . . .  i,  640 

land,  when  entered  on, i,  541 

tolls,  when  to  be  collected,  Ac.,  i,  642 
fvdbuTt  and  taBiitingj  inspectors  of| . .  i,  543 

tiielr  powers  and  duties, i,  544 

their  compensation, i,  546 

penaltf  on  toll  gatherers,. .....  i,  545 

commutation, i,  546 

penalties  on  trayelers, i,  549 

hoist  gates, i,  646 

wrporationa  geniraUyj  notices  for  appli- 
cations for,  or  relatiye  to^  how  pub- 
lished,   I,  164 

when  and  how  to  be  assessed,  i,  362, 

374 
their  general   powers^  priyileges 

and  liabilities, i,  656 

sudi  general  powers  to  yest  in  all 

corporations  hereafter  created,  I,  666 
not  to  possess  additional  powers 
unless  given  by  charter, . . . .  i,  657 
espedally  banking  powers,  i,  661 
notes,  fta,  to,  made  contrary  to 
these  prohibitions,  void, . . . .  i,  661 
peniidty  for  violating  same,  i,  661 
when   stodcholders   may  be   re- 
quired to  pay  balance  on  stock, 

I,  657,  n,  486 
when  majority  may  act, . .  i,  657 
to  commence  business  in  one  year, 

X,  657 
dissolved  by  certain  acts  and  omis- 
sions,   n,  484 

who  to  settie  affairs  of^  on  dissolu- 
tion,   I,  557 

repeal  of  corporate  powers, . . . .  i,  667 

dissolution  of, i;  557 

may  proceed  under  laws  against 
absconding  and  inaolvent  d^tors, 

n,    37 

devises  to,  when  valid, n,    68 

certain  demands  against,  excepted 

from  statute  of  limitations, . .  n,  310 
lb.  as  to  certain  liabilities  of  direc- 
tors and  stockholders, ii,  310 

proceedings  in  suits  at  law  against, 

n,  477 
when  judgment  against  to  be  ren- 
dered at  first  term, n,  478 

preference  in  issues  in  suits  against^ 

•XX,  470 
existence  of,  not  to  be  proved,  ex- 
cept on  issue  by  plea, n,  477 

acts  of  incorporation  not  to  be  set 

fi}rth, n,  479 

mistake  in  naming^  bow  waived,  n,  479 
proceedings,  against,  in  equity,  n,  482 
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OmrporaMtmi: 

howntlnLped  from  vsinpiiig  pow* 

era, n,  iSS 

Jurisdiction  of  ehanoeiy  OTor  offl- 

oera, n,  482 

•equestration  of  property  on  roturn 

of  execution  agaioflt, n,  483 

■tockhoUera,  how  and  when  com- 
pelled to  pay  in  amount  due  on 

their  Btoclc, n,  486 

difloOTeiy  by  them  and  their  olll- 

oera,  how  enforced, n,  486 

anawera  of  oiBoera,  when  com- 

peUed, 11,486 

effsct  of;  as  evidence, . . . .  n,  487 
nita  at  law  agalnat^  when  to  be 

restrained, n,  487 

religious  and  other  corpora- 
tions excepted, n,  487 

how  dlssolyed  on  application  of 

directors,  ftc., n,  488 

decree  on  dissolution,. .  • .  n,  489 
reoeiyers  to  be  appointed,  their 

dntiea,^ n,  490 

ads  Toid,  after  presenting  petition, 

n,  490 
appeals  from  ordera  and  decrees  of 

ooort^ n,  494 

religious  and  other  corpora- 
tions excepted, n,  494 

on  indictments  ag'st^ 

n,  na 

dMNn^against^whentoissoeiii,  tt2 
fines  upon,  how  collected,. . . .  n,  773 

spedal  provistons, i,  568 

corrupting  jurors,  &a, . . .  n,  704,  716 
corrupt  conduct  at  elections,  . . .  i,  145 

ChrOtmdfanmtffofyiiBinBd, i,    80 

to  hare  two  members  of  assemblj, .  i,  150 
supervisors  of;  where  and   when  to 

meei^ i,  339 

trial  for  escheated  lands  in,.. i,  865 

(Ml,  poor  persons  when  not  liable  for,  n,  463 
in  suits  bj  legatees  ag'st  executors,  n,  470 
how  apportioned  in  suits  against  lega- 
tees, heirs,  Ac.,  n,  471 

on  proceedings  for  fordhle  entries  and 

detainers, n,  525 

in  summarj  proceedings,  to  reooyer 

possession  of  land, n,  533 

in  chancery,  when  and  how  awarded, 

n,  636 
in  certain  actions  at  law,  to  be  reooy- 

ered  in  an  courta, n,  636 

when  full  supreme  oourt  costs  to  be  re- 

coyered, n,  636 

when  common  pleas  costs  in  suits  in 

supreme  court, n,  63 

when  no  more  costs  tium  damages  in 

supreme  court, n,  63 

in  actions  of  r^Ieyin,  in  supreme  courts 

n,  63 
when  plaintiff  not  to  reooyer  costs  in 

supreme  court, n,  68 

when  demand  reduced  b^  sstoO,  Aa, 

n,  63 
on  remoyal  of  causes  from  common 

pleas,  Ac, n,  63 

in  suits  in  conmum  pleas,  when  to  be 
zecoyered, ., b,  63 


exception  of  CBMiitoffa,  Acl, n,  (39 

amount  limited  meertaincasBS^....  n^ 
aeyeral  auits  on  sme  instrameat,.  n,  631 
when  to  beveoovered  hy  defendants,  n,  639 
when  by  one  of  several  defendanti,  n,  (39 
when  in  auit  settled  before  jndgmeni  n,  649 
single  costs  on]|y  on  reooyery  of  dcmble 

or  treble  damages^  ...  .-w ..n,640 

when  double  eosts  to  be  lecoyeied  b^ 

defendant, n,  640 

double  costs  in  auoh  cases  deflnad,.  n,  640 

to  belong  to  defendant  onlx, n,  641 

how  awwded  in  eaae  of  sereral  iSBoei^ 

0,641 

in  casea  of  generai  demurrer, n,  641 

on  plea  of  n&nomer, n;  <^1 

on  confesaion  without  aotioa, n,  641 

in  error,  tfnd  when  may  be  doaUe,  b,  643 

on  a{^)eal8  from  ehanceiy, Hi  ^' 

on  appeala  firom  gufiogahia'  oonrts,  n,  642 
on  countermandiBg  notice  of  trial,.  Q,  64S 
Judgment  for,  agaSst  execotorfl^  Aix,  n;  641 
pec^liaUefor,  in  suits  bjtiiem,.  ii,  643 

insuchoases^  how  para, iii  ^^^ 

adjudged  to  the  slate  to  be  rNomed 

l3y  attorney-general, ii  IW 

in  suits  for  protection  of  lands  bekog- 

ing  to  canal  f^ttd,  how  pMd, h  SH 

reloterv  liable  for, n,  573,643 

on  rafbsiag  mandamus^ »^  ^ 

on  granti^   peremptoiy  mandi- 

mus, n»  *** 

onattaehnen^ •  °>  ^ 

assignees  suing  in  name  of  toother 

liablefor, n. «« 

donNfl,  plaintiifliableto^insmfeBagiiDBi 

foreign  corporations, ^  JJJ 

secuti^  for  pajment^ n,  JJJ 

ban  hi  Justifying,  Ac, °>  ^ 

liabiUtjrof  attoRM^lSor,  ^^^^^ 

security, r,v5 

when  to  be  glyen  l>y  indtriOTU 
bringing  ^ectment  in  nsme  « 
state, "j"^ 

in  particular  eoiea,  . 

in  certain  snitsagainst  peisQitf  AT 

pvibMeiwneifs, "•/•Li 

in  the  foredosnre  o^  ***  *^  jn 

in  suits  by  and  sgsinst  teww, .  •  J  »; 

by  and  agaiiiBt  oountiei, . .  ^  ^' 

on  daim  of  propertr,  In  caw  «    ^ 

abioonding  debtor^ *  ^  m 

onconte8t!ng.«il6My<l^«#;-i  ^ 
on  Am  nwanW  by  drcnit  jwi^  ^ 

on  appeal  fVom enrrogate,.*^  »» 
hi  certain  suits  against  aw«*>r»  J  ^ 

on/«^fie(f  toiitf  awarded  by  smw^  j^ 

gate....... Ji54 

in  suits  for  divorceti  *"r\'llJL 
on  dl80ontlnutticein^i<w««^  ^ 

limited  in /arffow' iW*^  -  r;  JS 
in  suits  by  owners  of  iw«*»  f^  ^ 

p»*¥* ••:i:""*"n^ 

hs  courts  of  emamfftai,**^*  J  ^ 
in  moyon' cMir<^.  .•••••••• " 
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fees  to  be  eOowed  for  one  oounse], 

attofne^i  ft&,  only, n,  670 

^bunemeats  of  eolieitors  and  at- 

\oniey«,  to  be  alloired, ii,  656 

not  to  be  taxed  for  eounael  unlefle 

emidoyed, n,  670 

for  w&at  purpoeea  proqieotiye  ooste 

may  be  taxed, n,  670 

chaigea  for  -wirFaiita  of  attorney, 

predpee and  fewtnaa,  aboBahed,  n,  670 
one  draft  of  piooeas,  fta,  only  to 

be  allowed, n,  670 

pleadmgH,  &&,  oopied,  not  to  be 

diarged  aa  drafts, n,  670 

oopiea  of  .papers  filed,   may  be 

taxed, ii,'671 

witnesaea'  ibes  not  to  be  allowed 

to  ooimael,  Aa, n,  671 

same  person  not  to  charge  fees  in 

two  capaeMes, n,  670 

liBea  to  be  taxed  on  settiement  of 

exeeutkm, n,  671 

and   on    settling    attorneys' 

oosto, n,  671 

on  foredosing  mortgages,  items  to 

be  taxed, n,  671 

daiy  of  taxing  officer  in  all  eases,  n,  672 
amount  due  on  bond,  to  be  proved, 

n,  673 

certain  diargea  to  be  proved,. .  n,  672 
•vidBDeeof  right  to  costs,  in  case 

ofaet-oflb, n,  673 

lb.  in  case  of  malioiomi  trespass,  n,  673 

in  other  eaaes,, .  • n,  673 

cotton  damaged, « i,  391 

Ofnmtd^  puty  aoonaed  to  be  allowed, . . .  i,    84 

n,  285 
not  to  be  allowed  ftes  fbr  attending  as 

witnesses, n,  671 

to  maintain  atato  sovereignty, i,    79 

fiyr  the  state  in  suits, i,  164 

OmiueUon  [See  AUomqfs  dt  oMffweAMv],  i,    89 

Ccmkffemng^ n,  689 

[See  Fbrging  amd  counitmfeiting.] 

OmuUieSf  enumerated, x,    80 

ereelion  and  alteration  o<;.  i,  81,  151,  164 

powers,  fte^  asbo^ea  oorporate, i,  336 

mi^  sue  end  be  sued, i,  356 

process,  how  served, i,  857 

judgments,  how  paid, i,  357 

limitatiott  of  their  corporate  powers,  i,  337 
efl^oto  of  n  division  at,  on  corporate 

powers,  Ao, i,  337 

on  jndgoMoto  and  soito  pending  i,  677 
on  mortgages  for  kwn-oflloe  mo- 
neys,   I,  346 

^ita  by  and  agshist» ......  i,  356,  n,  494 

•MP^  when  Dot  to  be  erected, i,  151 

applieationa  Ibr, i,  154 

laws  to  be  sent  to, i,  168 

and  reports, i,  168 

(jBee  iS^pwii^wfi,  fotml  of-l 

Cmmtifkmdt^ i,  837 

OnmHf  oanvatmn, i,  118,  119,  133 

CbnMyeMM^ 1^  88,  848 

(Bee  Clerks  ^eoumtUs,] 

€bM|^  ctovw  enumerated, ».  I,  857 

aOQonnte  for,  liow  prsnented,  Ao., . . .  i,  357 
election ejqMnaas, i,  148 

L— 95 
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support  of  poor, i,  572 

CbflMily  otmrts,  Judges  of;  their  number, . .  j,    87 

must  reside  within  county, i,    92 

oaths  to  be  filed  with  county  derk,.  i,  110 
flm  fudge  ot,  vacancy  in  his  office. 

Act, I,    97 

powers  and  duties  ot,  to  oompd 
ddivery  of  boolcs  endpapers,  i,  114 

under  election  lavrs, i,  119,  148 

when  to  designate  coroner  to  act 

as  sherifl^  Ao, i,  353 

powers  and  duties  as  to  wredu,  i,  643 

as  to  habitual  drunkards, .  n,    54 

when  toactas  surrrogate,....  n,    80 

may  grant  orders  to  stey  waste  on 

laaA  soM  under  execution, . .  n,  34T 

proceedings  thereon, n,  348 

his  fSee, n,  657 

indges  of,  to  form  oonunon  pleas  and 

general  sessiiMks, n,  217 

proceedings  by,  to  remove  jus- 
tices,   I,    91 

also  on  oomplainte  against  phy- 
sicians,  I,  399 

their  powera  axul  duties  as  to  afm- 

mianonen  of  deeds, i,  91,  99 

duty  under  election  law, i,  121 

ib.  on  appeals  from  commissioners 

of  highways, i,  466 

ib.  In  administering  oaths  to  offi- 
cers,    I,  109 

against  occupante  of  state  lands,  i,  206 
in  deciding  on  sureties  of  sheriffs, 

Aa,   I,  350 

taldng  aflklavits, n,  295 

ib.inoompIs2ntea£^Edn8t8heri£b,  i,  113 
may  take  proofj  Ac,  of  deeds, . .  i,  706 
wl^  certificate  of  county  derk 

must  be  subjdned, i,  708 

when  apfriJcations  a^pBinst  abscond- 
ing and  non-residerU  debtors,  may 

be  made  to, u,    35 

when  by  and  against  wM^verU  and 

imprisotked  dehton, n.    36 

proceedings,  how  continued,  if  offi- 
cer die,  AcL, n,    36 

may  stey  proceedings  on  Justices' 
Judgments, ii,  263 

Sineral  powers, ii,  293 
eir  anuority  in  cases  of  forcible 

entr^  and  deteiners, o,  623 

their  power  to  remove  tenants  in 

certain  cases, n,  529 

fees  (br  services  in  such  and  other 

oases, n,  655,  657 

their    daily   pay   for    attending 

courts, n,  657 

their  autliority  to  keep  the  peace, 

n,  727 
to  re<piire  sureties  of  the  peace,  n,  727 

[See  i^ood^  snreHes  of  AeJ] 
their  authority  to  arrest  offenders, 

II,  729 
t3ielr  warranto  may  be  executed 

in  any  county, u,  730 

[Bee  Arrests  on  eriminal  charges.']    ' 
to  take  examinations  of  prisoners, 

n,  731 

|ase  BBBUSHSmtSmfn  ej  pneOHBrM^j 
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OowUy  ceurlB :  k 

caaes  in  whidi  UnBj  mtj  be  let  to 

bail, n,  133 

when  to  sit  In  courts  of  speobd 

sessions,  n,  134 

[See  OourtSf  Courts  of  oommen  pUoM^  aiM< 
C&wrU  of  gmaral  MsniMW.] 
County  officers^  general  duties  of^  m. : 

board  of  supervisors) I,  338 

clerks  of  oountiea, i,  348 

countj  treasurer, i,  341 

countj  superintendents  (^  the  poor,  i,  669 

district  attomej, i,  355 

loan   officers   aiid    oomnusaioDen   of 

loans, I,  343 

aheriffs  and  ooronen, i,  350 

surrogates, i,  354 

their  accounts  for  servioea, x,  358 

Cbttfity  jiTMOfM,  solitary  cells  in, i,  341 

how  repaired, i,  340 

purposes   for  wluoh  to   be   mad  as 

jails, n,  119 

what  prisoners  to  be  eloeelj  kept  in,  n,  180 
proviffions  for  their  management, 

a,  180 
labor  by,  and  on  highwajSi  &ol,  n,  181 
keepers  oi,  to  fUmish  lists  of  prisonen, 

I,  592,  Q,  181,  184 
designating  Jail  of  other  oo«nty,4EC.,  n,  156 
insane  convicts  in,  how  dispoaed  o(  n,  181 
inspectors  oC^  their  powen  and  du- 
ties,  n,  182 

keepers  o(  to  receive  priaonera  com- 
mitted by  United  Stales  authori^, 

Ac., n,  181 

inapection  of, n,  182 

County  aeaiarSf  number  limited, I,    91 

how  to  be  appointed,  ko^ i,  106 

County  poor-houBCM,  when  to  be  erected, 

fta, I,  510 

exempt IhNn taxation,  ..••....  i,  880,  583 

rules  for,  how  made^ i,  569 

CoufUy  wipcrwtoiMtonto  of  tk§  poor^ 

to  be  appointed  in  ea^  county, . . .  •  i,  669 
their  powers  and  duties, .  •  • .  i,  568  to  586 
to   report  annually   to  secretary  of 

state, I,  584 

to  determine  questions  of  s^tlementi  i,  516 
powers,  Ac.,  as  to  county  paupe^^. .  i,'  515 
ib.  as  to  paupers  removed  from  another 

county, I,  581 

accounts  and  atatementa  by, i,  519 

powers,  Ac^  as  to  bastards^ . . .  I,  595,  606 

duty  as  to  apprentices, n,  161 

eutitied  to  receive  stolen  property  not 

claimed...... n,  112 

annual  report, I,  584 

Couniy  treoiuren^  to  be  appointed, i,    89 

how  and  for  what  term,  Ac^ i,  106 

their  general  powers  and  dutiea,  . . .  i,  341 
when  to  prosecute  district  attorn^,  i,  366 

compensation  a  county  charge, ^  368 

to   charge  collectors  of  towna  with 
amount  of  the  moneys  they  are  to 

collect^    ...'•  I,  368 

to  issue  warrant  against   deUnquent 

oofieotor,  ..• i,  312 

to  proceed  against  sheriiT  in  certain 

cases  by  attachment, ....  i,  312,  n,  616 
joaaa  »f  instroctions  .far  aaesssofSy .  i,  380 


Oomity  treatunn: 

dotes  as  to  oorpoiilma  who  nef^aet 

to  pay  the  taxes  aflaeaaed  OB  them,  i,  311 
their  warrants  against  collectors^  le- 

turns  of,  how  enforced, ^.    n,  616 

losses  sustained  by  them,  to  be  cdfesiged 

to  their  counties, i,  319 

dutiea   in   regard   to   distribution  of 

school  moneys, i,  416 

powers  snd  dnties  as  to  jiosr  amdpeor 

motmya, i,  510,  693,  579 

as  to  sxcue  ffiofMy«, i,  636 

as  to  tax  on  dogs, i,  651 

to  be  pmbUc  adminiskahrs   in  each 

county  except  New  York, n,  133 

their  powers  and  diilaea4»  soefa,  ..  n,  133 
ODmrt-htrntttf  circuit  oourts  to  be  held  ait, 

except,  Ac:, n,  210 

when  deatroyed  by  fire,  Acl,  whera 

oourts  to  be  held, n,  302 

liquors  when  not  to  be  sold  in, n,  302 

applications  for  rsnoval  1^ i,  154 

mid  JaiO$^  to  be  repaired  at  expanse  ot 

counties, ••••....  i,  341 

Cburt$j   officers  o(    how  appointed,   A&, 

I,  99  to  103 

not  to  sit  during  elections, i,  126 

general  powers  and  dutiea  d!| n,  284 

in  construing  conveyances,  Ae.,  to  cany 

into  effect  intent  of  partiea, i,  699 

to  sit  pnbli<dy, ji,  284 

Judges  not  to  sit  or  act  in  certain  cases, 

n,  284 
nor  to  havo   partnera  in  their 

oonrts^ n,  285 

to  receive   Ibes  in    certain 

H,  285 

not  to  be  opened  on  Sunday, n,  286 

process  and  prooeedingB  oi; n^  286 

lb.  of  courts  of  record, n,  286 

duties,  privileges  and  halrilities  of  oA- 

eers  of  courts  of  records, n,  291 

sealsoi; n,  28T 

power  to  punish    for  criminal  cm- 
tempt, n,  288 

fior  miscondnct  m  nature  of  conteaqpts, 

n,  562 
miscellaneous  proviaiimseonoeraEng;  n;  301 

all  persons  may  have  counsel, Q,  286 

•sw,  to  proceed  according  to  eosman 

law, 1,    84 

Oontrta  i/  9pmal  teaakmM,  by  whom  to  be 

held  in  New  York, n,  233^  129 

by  whom  held  in  other  ooontiea,  . .  i^  2S 
iudgments  o^  by  whom  exeonled,  .  n^  233 

in  counties  oat  of  New  York, n;  136 

in  New  York, n,  139 

provisions  concerning^  genersUy,  . .  n;  141 

oertmiarito^ c^  142 

[See  Speciai  sMsfeai,  asar»  ^.] 
OwrfKy  esawnon  pbofl^ 

powera  and  jurisdiction, n,  211 

by  whom  to  be  held, n,  211 

seals  oi; n,  219 

writs  how  tested, n,  219 

fbnns  of  records  In, it,  219 

continuAoes  after  issue, n,  220 

times  of  holding, %  220 

intbecityandooimtyof  NewTork,  t^  224 

of  Albaay,  . .  o,  226 
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may  grant  lionuMS  to  ferriesy i,  486 

mayraguUUe fiaberieo, i,  642 

maj  r^Te  impriaoned  debton  on  pe- 
tition, Ac,  . n,    31 

p9wm  at  «D  haliitaal  dmnkardfl) . .  n,  64 
power  oyer  joatioMP  jodgmeDta^ ...  n,  263 
OTar  ezeoationa  on  jnatioeB'  judgnmnli^ 

n,  271 
power  to  remit  ilnea  ft  reoognSianoes,  n,  608 
their  aathority  in  admeasuremeDt  of 

dower, n,  610 

power  to  award  reetitotion  of  land  in 

oertain  oeeea, n,  628 

appeala  from,  in  eases  of  dower,  . .  u,  634 
also  in  cases  of  habitaal  drunkards,  n,  634 
certiorari  tov  on  decisions  relative  to 
absent  end  absconding  debtors,  .  n,  626 
(hwrU  of  generai  ae$awn$j 

charge  to  grand  jurj, i,  14*7 

by  whom  to  be  held, n,  217 

powers  and  jorisdiotion, n,  217 

duly  as  to  indictments  not  triable^,  n,  218 

and  as  to  those  not  tried,  ....  n,  218 

certain  judges  not  to  sit  on  appeals,  n,  219 

in  New  York, n,  224 

in  Albany, n,  226 

their  powers  as  to  relatiTSs  of  paupers,  i^  666 
as  to  estates  of  persons  absconding 
andleaving  families  chargeable  to 

the  public, i,  666 

as  to  bastards, ••  i,  600 

as  to  oommittee  of  lunatics,  . . .  i,  689 

as  tO'discrdarly  parsons, i,  692 

as  to  apprentices  and  aeryants,  and 

their  masters, n,  166,  167 

proceedings  in,  on  recognisanGes  to 

keep  ihd  peace, n,  728 

may  be  opened  by  oounty  judge  for 

special  purposes, n,  773 

darkoi;  in  New  York,   i,    88 

Oourko/  commmi  pham  mui  general  MBHOfUf 
proceedings  if  judges  do  not  attend,  n,  218 

process, i^  219 

duration  of  terms, n,  220 

times  of  holding  in  the  soreral  coun- 
ties,   n,  220 

Oowrk  qf.  Offer  and  ferwtww, 

charges  to  grand  jury, i^  147 

two  to  be  aanuaUy  held  in  each  oounty 

except  New  York, n,  210 

and  four  in  New  York, n,  210 

by  whom  held, n,  213 

who  to  preside  in, n,  211 

their  powers  and  jurisdiction, n,  214 

'     when  to  send  indictments  to  general 

sessions, «.  n,  214 

special  commissions  oil n,  214 

special  courts  of  oyer  and  terminer,  n,  214 

oath  of  iwmmissioners, n,  773 

precepts  for,  by  district  attorn^, .  <  i^  216 

proclamation  for, 1^216 

seals  and  process, n,  216 

dorks  of; n,  216 

derks  of;  in  New  York, i,  88,  98 

Omrt  for  (he  trial  of  impoadimmto  and  eor^ 

recHon  of  orror$, i,  87,  n,  170 

mode  of  conducting  impeaohments,  n^  171 
its  powen  as  a  court  for  the  corteo^ 
.  tionof  anon^ •..<•  n,  172 


Ckntrta  held  by  justices  of  the  peace. . . .  n,  323 
[See  Jtutke^  Omrfe.] 

CoariOj  Mayora^  n,  226 

[See  Jfeyors*  oouHv.] 

Cbtrfv,  opeeialjuotioa^j n,  233 

[See  Special  jUBtioe^  courte.] 

(hw%  evpremOf i,    87 

Ckwri  rf  chancery^ n,  173 

Oourtf  eaperiorf,, i,    88 

ChvenaiUf  actions  of(  on  certain  bonds  in 

justices'  courts, n,  236 

Cbvenonte,  not  to  be  imj^ed  in  mortgages,  i,  689 

nor  in  conTeyances, i,  689 

Ored&orOi   remedies  in   &yor  of,   against 
oibeeondingy  eonoeakd  emd  non^r^ident 

debtors, n,  1,  41 

against  debfore  confined    for  crimes, 

n,  14,  41 
against  debtors  imprisoned,  ....  n,  24,  41 

against /tM^^m«n<  dehtorsj n,  180 

against  persons  haying  interest  in  land 

under  contract,...-... i,  696 

oorporations^ n,  477 

protected  against  fraudulent  ooneeyoin- 

cee^  ie^»» n,  138 

of  deceaeed  jMraMw,  when  entitied  to 

administration, n,    76 

mayi^y  tohaye  executor  g^ve 

bond  or  be  remoyed, n,    73 

may  attend  upon  taking  of  inyen- 

tory, n;    84 

when  and  how  to  be  paid,. ...  a,  89 
certain  preferences  abolished, .  n,  89 
notice  to^  to  exhibit  claims, . . .  n,  90 
proceedings  on  claims  exhibited,  n,  91 
may  cite  executors  or  adrntnistra- 

tors  to  account, n,    94 

proceedings  thereupon,  ; n,    96 

may  compel  sale  of  real  estate  by 

executors,  Ac, n,  112 

hy  Judgment  or  decree,  may  acquire 
interest  of  purchaser  at  sheriff's 

sale^ n,  386 

oonyeyances  to  defiraud,   punishment 

for  making, '.;....' n^  713 

putting  them  in  use,  how  pun- 

i^ed, n,  713 

Cfrier  of  courtof  errors, i,    87 

Oriere  of  supreme  courts x,    86 

of  amrtf  generally,  their  accounts  in 
certain  cases,  county  charges^  . . .  i,  367 

Ojme,'  definition  of  term, n,  726 

infamous,  definition  of  the  term,  . .  n,  726 

to  be  answered  to, .- i^    84 

Vrimes  committed  in  this  state  cognisable 

m  its  courts, it,  720 

attempts  to  commit,  punishments  fbr  n,  720 
second  offenses,  how  punished,. ...  n,  722 

accusations  for,  how  made, i,    84 

punidiaUe  with  deatii, n,  676 

against  the  person  punishable  by  im- 
prisonment in  a  state  prison,  ...  H,  679 
against  proper^  puniahable  by  impris- 
onment in  a  state  prison,  ....<..  n,  686 
affecting  administration  of  Justice, . .  n^  701 
agmnst  public  peace,  ftc  punidiable 
l^imprisonnMai  in  a  state  prison,  n,  707 

against  nature^ n^  til 

[SaeJWMet  aad  mMrtiwinorr.]' 
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OHmuuU  eoMM,  prooeedlngi  in, n,  ^27 

[See  Arrmt^  Baa,  Cfrandhiry,  JMiktmentf 
Trial,  ^] 
oertain  expenses  in,  a  ooantj  charge,  i,  367 

CrftnimU  amiimpts, n,  716 

Orimkkals,  aimual  payment  to  gorenior  for 

apprehension  of|..« i,  192 

attadiments  against,  for  debts,  .  n,  16,  34 

Orttd  puniMmeiUf^ I,    86 

CrueUy  to  animals, n,  717 

OttBera  of  ttavet  cmd  keadkig,  tfa^  number 

limited, I,    90 

how  to  be  appointed,  dce^ ,  j,  106 

their  oath  of  offloe, i,  110 

their  general  powers  and  dntles, ...  i,  618 

Cwrsmg  and  twtarinff, j,  626 

Ourtegy,  tenant  bj,  estate  o(  not  aflbcted 

by  law  of  descents, i,  706 

'  when  liable  to  an  action  of  waste,,  s,  344 

DamaMS  upon  oonstnictloii  of  canals,  i,  226 

of  KHghufoifg, I,  474 

otprimUtroadBy i,  476 

offcinifHfas, I,  638 

om  HBs  of  exchange, i,  723 

Uk  dower, I,  694 

proceedings  in  acUone  for  the  recoveiy 

of  damages, n,  867 

amesemaU  of, n,  368 

done  bj  cattle,  distraining  for,  n,  636 
done  by  inanimate  property,  dis- 
training for, n,  637 

bj  means  of  felonies,  how  recoyered,  n,  723 

in  real  actions, n,  363 

Dame,  malidouslj  destroying, n,  718 

Dead  bodiee,  disinterring  tib«ni, Q,  710 

receiying  and  knowing  them  to  be  un- 

lawf\ill3r  disintered, n,  710 

opening  graye  with  intent  to  remoye,  Q,  710 
Dec^  and  dumb,  institutions  for  instruction 
of,  to  be  subject  to  yisitation  of  superin- 
tendent of  common  schools, i,  466 

his  duties  as  such  yisitor, i,  466 

Death  of  persons  under  disability, n,  309 

of  officer, X,  112 

discoyery  of, n,  364 

of  parties  after  suit  brought, n,  309 

of  parties  in  ^eetmient, n,  317 

of  one  of  seyeral  plaintiflk  or  defend- 
ants,  u,  401 

of  sole  plaintiiT, ,  n,  402 

of  sole  defendant n,  402 

of  either  party  after  yerdiot  or  oonfes- 

sion, n,  402 

of  parties  in  jparlMoN, n,  402 

of  persons  on  whose  liyes  estates  de- 
pend,  n,  864 

of  party  against  whom  Judgment  is  ob- 
tained, kc, n,  372,  881 

of  purchaser  of  land  sold  under  execu- 
tion,   n,  388 

of  sheriff  selling  same, n,  389 

of  defendant  after  suit  against  baO,  n,  397 

crimes  punishable  with, •  • , .  n,  676 

warrant  for  inflicting, n,  678 

Debtf  aetione  of,  time  of  limitation  hi, . . .  n,  307 

proceedings  in, n,  363 

<m  etatiUe,  form  of  dedaring  in,. . . .  u,  363 
011  Jnmd,  plea  of  payment  Si, «  S,  364 


XMf; 

M^^fal, H,  366 

DeMi,  by  eoriKyations, i,  669,  661 

i>BftailB^  fireedom  of; i,  163 

Detiore,  absconding,  noi^reaMent^  or  con- 
cealed,  11,1,36^    41 

[Bee  AUeoadmg,  dbc^  dMpn.] 

a>i|/meii  for  crimes^ n,  ill,  36,    41 

iMofven^ n,  16|  36,    41 

[See  JumImrI  cfaUorvL] 

in^fietmed, n,  24,  28,  31,  36^'  41 

[See  Imfritomed  dAkn.'] 

joinU, n,  264^  267 

by  judgmenl,  executions  against,  Ac:, 

H,  190,  363,  392 

remedy  against,  in  dianoenr, n,  180 

Decefmhtr,  firing  guns,  Ac,  on  the  26th  and 

3l8tdaysof; x,  613 

DedaraHon  in  ejectment, n,  312 

notice  subjoined  to^ n,  313 

seryioe  of; n,  313 

to  be  deliyered  to  prisoners, n,  460 

in  apedxd  proeeedmffi  to  tiy  daim  to 

land...... n,  321 

ia  permmal  aekom, 

commencement  of  dyil  suits  by,  n,  353 
form  of,  in  cases  under  statutes,  n,  365 
to  be  filed,  to  authorise  asseasmont 

ofdamagesy n,  370 

Doomcy,  offenses  against, n,  710 

Deooying  chUd  under  twelye, n,  686 

Decree,  in  chanoeiy,  to  be  in  dollars  and 

cents,  Ac., x,  664 

enrollment  of; n,  188 

whenfthowtobedodceted,Aa,ii,  181^  188 
to  bind  land  and  chattels  xeal, . .  •  •  •  n,  189 

when  lien  to  cease, s,  189 

how  discharged, n,  182,  189 

executions  thereon, n,  190 

against  absent  or  concealed  deft^ .  n,  194 
against  party  holding  interest  ia  land 
under  a  contract,  satisfaction  of;  how 

compelled, • x,  696 

Deed,  alienation  by, i,  688 

proof  and  recording  o( i,  706 

fees  for, n,  659 

Deeds,  when  mortgages, i,  708 

commmissioners  of, I,    91 

[See  Oomnffiteionere  of  deedeJ] 
[See  CbawycRMe.] 

D^auU,  in  court  of  diancery, n,  186 

in  actions  of  ^ectineat, n,  318 

in  special  etUte  to  tiy  daims  to  land,  D,  322 

in  parUHon, a,  330 

ixi  wrU  of  miisaince, n,  848 

iRfoaete, d^  846 

how  reiieyed  against  when  sofiered  by 

tenant  for  life  or  years, n,  360 

by  husband, n,  360 

inpenonal  actiime,  assessmPBt  of  damap 

gesupon, n,  368 

oertauL  defects  to  be  disregaided 

after  it, n,  442 

Drfeaeaticet  to  deeds  to  be  recorded,.  • .  •  ^  708 
D^ect  qf  heira;  lands  upon  to  reyert  to  state^ 

X,  666 

X>q/$wto  cured  by  yerdic^  • n,  442 

DrfeGU9e  exeeoMon  of  power,  when  reliayad 

against,  M, ••,...• ^  686 

D^mm,pMe, • J,  267 
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Dfflnitum  of  certain  terma  used  in  the  Rc-rAos. 
vised  Statutes  : 

'^carriage,*' as usedin chap. 20, Parti,  i,  650 
^'oonvejaDce,'^  in  chap.  3,  Part  n,  . .  X,  714 
"oonveyanoe,"  in  chap.  7,  Part  n,  . .  n,  143 

"crime" n,  726 

"directors,"  in  chap.  18,  Part  i,  ...  i,  666 

"  effects,"  in  chap.  18,  Part  i, I,  656 

"  evidence  of  debt,"  in  chap.  18,  Part  i,  I,  556 

"general  elections," i,  117 

"special  elections," i,  117 

"estate,"  in  chap.  7,  Part  n, n,  143 

"feionj,"  in  chap.  1,  Part  it, n,  726 

"felonious,"  in  chap.  1,  Part  ir, . . .  n,  726 

"float»"inchap.  9,  Parti, I,  251 

"folio,"  in  chap.  10,  Part  ixi,   n,  669 

fb.  in  chap.  2,  Part  rr, Q,  778 

"goferoor," l,  163 

"heiw," I,  673 

"infamous  crime," n,  726 

"  Inspector,"  in  chap.  17,  Part  i,   . .  i,  631 

"issue," 1,673 

"adfliiinistratiTeoiBoers," i,    88 

"executive  offloers," ^    86 

"inheritance,"  in  chap.  2,  P&rt  n,  . .  i;  706 

"Judicial  officers," i,    86 

"land,"  in  chap.  13,  Part  i, I,  360 

ib.  in  chap.  1,  Part  n, i,  701 

"lands,"  in  chap.  7,  Part  n, n,  143 

"legislative  officers," i,    85 

"loan  officers,"  in  chap.  12,  Part  i,  .  ^  348 

"lunatic,"  in  diap.  8,  Part  n, n^  149 

"master,"  ebap.  9,  Part  i, i,  261 

ib.  diapi  20,  Part  I, I,  639 

"moneyed    corporations,"    chap.    18, 

Part  I, 1,  666 

"month," I,  663 

"oflfonse," n,  726 

"  personal  estate,"  hi  diap.  1 3,  Part  i,  l,  360 

"person,"  in  chap.  1,  Part  iv, n;  726 

"personal  proper^,"  in  chap.  13,  Part  i, 

I,  360 

Ib.  in  diap  1,  Part  iv, n,  726 

"property,"  in  chap.  1,  Part  iv,  . . .  n,  726 
"purahaser,"  in  chap.  3,  Part  n,  . . .  i,  714 
"real  estate,"  hi  chap.  13,  Part  i,  . .  i,  360 

ib.  hi  chap.  1,  Part  n; i,  701 

ib.  in  chap.  2,  Part  n, i,  706 

ib.  in  chap.  3,  Part  n, i,  714 

"  real  property,"  hi  chap.  13,  Part  i,  i,  360 

" school  monesrs,". . . . ; I,  196 

"unappropriated  lands," i,  208 

"wiH,"  inehap.  6,  Partn, n,    70 

"year,"  "half  year,"  Ac, I,  663 

Peframd,  intent  to,  respecting  \diom  it  may 
be  charged, n,  726 

Deffreegf    literary,    may  be   conferred   by 

regents  of  university^, I,  404 

oonferred  by  colleges, i,  407 

of  doctor  of  medidne,  by  regents, . .  i,  401 

404 
by  coDegea,  not  to  confer  authority  to 

practice, i,  401 

of  crime, n,  726 

Iktawam^  cowniy  of^  named, i,    80 

to  have  two  members  of  assembly, .  i,  160 
supervisors  otf  when  and  where  to 

meet^ i,  339 

towns   in,    may   allow   bounties   for 
wolves,  ke.. t,  334 


JMaware^  county  of:  FisSi 

certain  leases  in,  need  not  be  recorded, 

I,  716 
2>el»9ery,  of  grants  and  conveyances,  i,  675,  689 
and   possession  necessary  to  certain 

transfers  of  goods,  Ac, n,  141 

of  books  A  papers,  by  public  officers,  I,  114 
Vemurrer^  general,  formal  defects  to  be  dis- 
regarded in, n,  363 

apedal,  Judgment  if  for  plaintiff  to  be 

absolute  in  certain  cases, n,  364 

JkodcmdSj  abolished, n,  724 

Dt^poHtea^  treasury, i,  178 

of  moneys  brought  into  chancery, . .  n,  177 
Ikfotithns  on  motions  in  supreme  court, 

how  compelled, n,  676 

taken  by  legidative  committee,  ....  i,  157 

taken  on  proof  of  will, n,    62 

taken  in  other  states,  Ac, n,  409 

taken  in  this  state  to  be  used  in  others, 

o,  412 

to  perpetuate  testimony, n,  414 

inchanceiy, n,  188 

of  aliens,   i,  166 

JOeptftotiolu,  purdiasing, n,  719 

D^putte8j  how  appohited,  Ac, . '. i,  106 

their  official  oath, i,  110 

D^pfUy  oamptroUer,  how  appointed,  Ac, .  i,  172 
his  powers  and  duties,  . .  i,  172,  185,  187 

hissalaiy, i,  190 

D^^fOif  Becre&ry,  to  be  appointed,  Ac,  . .  i,  169 

his  powers  and  duties, i,  169,  187 

his  salary, i,  190 

to  be  clerk  of  commissioners  of  land- 
office, I,  197 

Dqmtif  aninty  derk^ i,  349 

Jkaeentf  citizens  capable  of  taking  by,  . .  I,  667 
persons  capable  not  to  be  precluded  by 

alienism  of  ancestor, i,  703 

resident  aliens  when  capable, i,  668 

heirs  of  such  alien,  when  capa- 
ble,   I,  669 

of  land  subject  to  trusts, i,  679,  703 

caat^  not  to  affect  right  to  land, ....  n,  306 

totffo/, X,  701 

lineal   descendants   in  equal  de- 
grees to  take  in  equal  parts, .  i,  702 
rule  when  any  children  are  living 

and  any  have  died, i,  702 

father  when  to  inherit, ^  702 

when  moOter  to  take,  and  how,  I,  703,  704 

when  collateral  relatives  A  how,  i,  703,  704 

estate  of  illegitunate  intestate,,  i,  704 

relatives  of  half  blood, i,  704 

common  law  when  to  prevail,. .  i,  706 
posthumous  relatives  and  descend* 

ants, I,  705 

niegilhAate  children,  Ac,  not  to 

inherit, i,  706 

estates  in  curtesy  and  dower,  not 

affected  by  law  of  descents, .  I,  706 
advancement  of  real  or  personal 

estate, i,  706  n,  101 

Destroying  unborn  child,  by  drugs.  Ac,  man- 
slaughter,  n,  681 

Jktodners,  [See  Ibrcibk  entries  and  detainers,} 

Betinue^  action  of,  abolished, n,  573 

Determination  of  claims  to  real  property,  i^  321 
Depise, 

who  may  deivise,  . . . .  ^ . . .  i,  668,  i^    68 
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whaterer  ii  dmemSSbh  ii  deviaabla^  n,    68 

expectant  estates  deyisaUei x,  674 

vho  maj  take  bj  derise, . .  i,  667,  o,    58 

deviaea  to  aliens, X,  667,  n,    68 

oorporationa, n,    68 

when  to  paaa  all  testator'a  estate,.,  n,    68 

in  certain  cases  not  to  lapse, n,    66 

power  to  devise  when  to  be  deemed  an 

absolute  power, i,  683 

powers  maj  be  granted  bj, i,  686 

power  to  dispose  bj  derise,  how  eze» 

cuted, , I,  686 

remainders  on  deWses  in  fee  tail,  when 

yalid, i,  671 

Aiture  estates, i,  671 

when  Toid  by  reason  of  undue  auspen- 

sion  of  power  of  alienation, i,  672 

remainders,   i,  672 

meaning  of  term  "heirs"  and  "issue," 

in  remainders, j,  673 

devises  of  rents  and  profits  of  landa  for 

accumulation, l  676 

in   trust,    when   to   be   deemed 

powers, I,  678 

to  pss  all  testator's  estate,  unless, 

ia, I,  699 

how  construed, j,  699 

[See  WiU.) 
JkvieeeSy  maj  witness  will,  but  deyises  to, 

Toid, n,    66 

when  share  of  estate  to  be  saTed  to 

such  witness, i^    66 

appeal  bj,  to  circuit  Judge, n,    66 

proceedings  therein, n,    67 

of  estates  for  the  life  of  snother, ...  x,  671 
when  to  be  tenants  in  common,  Ac.,  i,  676 
when  to  be  deemed  legal  ownera,  . .  i,  676 

to  record  wills,  except,  &a, i,  699 

their  liabUity, n,  472,  476 

matters  to  be  shown  to  charge  them,  n,  476 

proceedings  against  them, xx,  476 

personal  liability  fbr  lands  aliened, .  ix,  476 
partition  between  them  and  child  bom 

after  making  of  will, xi,  476 

guardian  to  be  appointed  for,  Ac.,  on 

application  for  sale  of  real  estate,  xi;  104 
and  heirSj  how  far  exonerated  from 
debts  of  ancestor  bj  such  sale, . .  xi,  110 

surplus  to  be  psld  to, xi,  111 

suits  against,  when  to  be  brought 

Ac., XX,  113 

maj  bring  ejectment, ix,  312 

executions  against,  form  o^ . . .  H,  381 

maj  redeem  land  of  ancestor,,  xx,  384 

when  to  extinguish  mortgages,  x,  700 

i>i2atofy  jp2«u,  to  be  verified  bj  aifldayits,  xi,  364 

in  criminal  cases xx,  766 

Dime  in  money  of  account, x,  664 

Dipknnat  granted  bj  regents, x,  401 

by  colleges, I,  407 

granted  in  other  states,  to  be  filed, 

Ac., X,  401 

when  such  diplomas  not  to  confer  right 

to  practice  physic, x,  401 

XHrectore^  [See  Banks^  Moneyed  oorporahone 

<md  TStmpike  corporoHons.] 
DisdhiUiAea^  exceptions  for,  from  statute  of 

limitations, n,  309 

of  electors, x,  116 


of  mortgageai \\\l 

ZHaeoniiiintemee  of  process,  proceedings  Ac^ 

prevented, n,  387 

Judgment  o(  when  to  be  e&tered,. .  i^  362 

ib.  in  Justices'  oourts, n,  253,  263 

Viteowery  may  be  oompeUed  by  cAMOory,  in 

respect  to  betting  and  gaming^ i^  616 

illegal  brokerage, 1,659 

usurious  transactioiis, i,  726 

property  held  by  a  defendant  agaioit 
whom  an  execution  haa  been  re- 
turned,  n,  180 

judgments  fraudulently  confessed,,  u,  161 
by  supreme  court,  in  certain  cases, .  i^  207 
required  ftom  attorneys.  Ac,  in  oer- 

taincaaefii 0^299 

of  death  of  persons,..* n,  354 

from  justices  and  CGDStaifales, ..  n,  276 

iMl/hmcUMd^  no  one  can  be, i,  63 

jDifOfvMyjMraoM,  enumerated  A  defined,  i,  591 

how  dealt  with, 1^591 

surety  for  good  behaviour, i,  &91 

breach  of  recognizance, ^  ^0) 

how  discharged  from  commitment,,  i,  592 
list  of,  to  be  exhibited  by  jafler  to 

general  sessiona, i|  6^ 

powers,  Aa,  of  general  sessions^ ...  i,  592 

maybe  searched, Qi  ^^^ 

Disorderly  conduct  at  elections, ir  ^^ 

DisordeHy  practices^ ^  ^^^ 

Dispossessing  occupant  of  lands,  without 

legal  process, n,  7U 

Disnisee,  when  to  recover  treble  damages,  d,  349 
Disseisin  as  to  precedent   estote,  not  to 

defeat  expectant  estate, \^^ 

DissokOion  of  eorporaHons, l,  557  n,  482 

on  application  of  officers, n,  486 

DistiUed  spirits,  iBSjpecUiT  ot, i>  J^ 

powere  and  duties, h  ^^^ 

Distraining  cattie  doing  damage^ 

cattle  distrained,  where  A  bow  kept,  0,  634 

damages,  how  ascertained, ^  ^ 

impounding  and  selling  cattle, ^^ 

allowance  to  pound  master, "^^ 

iMinimatt  property  doing  damagti 

damages  how  ascertained, . ...  ^^^ 
sale,  and  proceedings  prerious  and 

after, D.  ^6 

surplus  how  disposed  of) ^  n« 

iXWrew  fbr  taxes,  J»  ??: 

by  landlord  fbr  ren^ ^  ?? ' 

for  rent,  proceedings  in, "•  ^* 

[See  Bent,  distress  for^ 

property  linble  to, "»  J  I 

property  exempt  fh)m,  :•••;••«•  ?!, 

plea  in  replevin,  justifymg,  «^  "•  Jf, 

DistrmnstUm  of  common  sdiool  ftind, —  ^^\^ 

of  iiUestatds  estates,  when  decreed,,  n,   » 

when  personal  property,  Ac,  may 

be  distributed  instead  of  mooey* 

n,  86 

order  of  distribution  smoog  next 

of  kin, Vjioi 

adyanoements  to  be  deducted, .  n,  j  jj 

shares  of  minors, .^ 

advance  on  account  of  distributire  ^^ 

share  when  made, •  •  •  *^ 

District  attorneys,  ^ 

one  for  eaoh  county,  ^ 
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qaAUfleatkn^  . .  • i,    98 

how  removed, i,    98 

wliere  to  reaide, i,    92 

reeignalioii, i;  112 

oath  of  ofl&oe  where  to  be  filed,  ...  i,  109 

general  powers  and  dntiee, i,  366 

snbBtitiite  for,  wiien  to  be  aopointed,  i^  S66 
toproeecateforeertainpenutiea^Ae^  i,  366 

to  give  duplicate  reoeipt8| i,  366 

aimiially  to  file  aoooant  and  pay  orer 

nKmeja,    i,  366 

their  Qompenaattioii  a  oonnt/ eharge,  i,  366 

when  to  act  as  Mrro^ofa^ n,    81 

to  iflBue  precept  for  oyer  A  terminer,  n,  S16 

to  collect  recognhsanoes, n,  607 

account  by,  for  moneys  collected, . .  n,  608 
return  in  1831  to  be  made  by  them,  n,  608 
notice  to,  of  application  to  rendt  flnea, 

n,  608 
when  to  sue  bond  of  defendant  arrested 

on  attachment, n^  668 

to  attend  inquixy  into  insanity  of  ooa- 

tIcIs  under  sentence  of  death, . . .  n,  678 
when  to   prosecute   recognizance  to 

keep  ^e  peace, n,  729 

their  duty  to  attend  grand  juries, . .  n,  748 
tiieir  right   to   appear  biBfore    such 

Juries, n;  748 

not  to  enter  noMe  proae^on  Indictments 

without  leave  of  the  court, n,  762 

their  authority  to  issue  subpcenas  in 

criminal  oases...... n,  763 

to  ftimlsh   to   derks,  statements   of 

offeofles  after  convicilaon, n,  768 

fheirfees, n,  776 

powers  and  duties  in  regard  to, 

intrusion  on  publio  lands,  . . . . «  i;    80 
oncMiiMMerf  guilty  of  mifloondttot^  i,  496 
violations  of  laws  against  unautho- 
rised (on^miy, I,  662 

against  insurance  laws,  • .  •  i;  664 

suits  bv,  for  penalties, n,  602 

prooeealags  by,  to  collect  fines,  Q,  603 

violation  of  AMia  law, X,  394 

inbruden  on  dale  lands  under  title 

hostile  to  jurisdictiim  of  state,  i,    80 
ioUery  venders,  violating  their  of&- 

dalbooas, I,  622 

<Mnidion8  in  river  below  New 

Tork, I,  639 

cccupagds  of  state  lands, L  206 

certain  forfeitures  under  jpoor  law, 

I,  684 
phil9icUm§  oomplained  of  for  mis- 
conduct Ao, X,  399 

$h&nff  or  derka,  when  complained 

q£, ....*. 1,  113 

owners,  Ac,  of  fktgeff ^  648 

masters,  Ac^  of  stonwfeoato,. . .  •  i,  638 
treapasaen  on  public  and  Indian 

lands, I,  209 

JMricU,  congress, i,    81 

[See  OmgrsBS  dkkrids,] 

DittrieU,  ssmU, i,    81 

[See  iSmste  dMrMte.] 

JHatrists,  ehoe&oo, i,  118 

JHtkarhanos  of  religious  meetings, l,  627 

Bkndmis,  how  to  be  made  by  mooeysd  oor- 
poratk>ns, I,  647 


on  stock  owned  by  state, i,  171 

by  coiporations, i,  668 

BMaisn  of  countiee  and  towns,  applica- 
tions for, I,    81  * 

of  a  town,  effects  of; i,  311 

of  a  county,  effects  o^ l  337 

q^  wumUes,  eflbct  of;  on  judgments  and 

suits,  Ac, I,  346,  u,  677 

DMaitm  fmcts,  to  be  maintained  hj  owners 
of  adjoining  land, i,  326 

unless  either  chooses  to  let  such  land 
lie  open, x,  326 

dutj^  of  person  so  choodng  to  let  land 
he  open,  if  he  afterwivda  endoae 
it, I,  326 

disputes,  concerning  division  fences, 
how  settled  by  fence  viewers, . . . .  i,  326 

th^  decision  to  be  reduced  to  writing, 
Ac:, I,  327 

damages  fh>m  neglect  how  to  be  ap- 
praised and  recovered, i,  327 

fbnce  when  to  be  repaired  by  party 
iijured, I,  327 

removal  of; i,  327 

consequence  of  removing  without  per- 
mission,  X,  327 

reparatkmof; x,  327 

persons  neglecting  to  keep  regular 
fence  not  to  recover  damages,. . . .  i,  328 

fence  presumed  sufficient, x,  328 

JHooreea,  on  the  ground  of  the  nullity  of 
the  marriage  contract, ii,  147 

dissolvli^  the  marriage  contract, .. .  i,  692, 

II,  150 

tfrnOed; n,  152 

Jeneral  provisions  applicable  to  both,  n,  164 
or  more  on  this  subject,  see  Marrioffe.] 
Mfi^  of  decrees, p,  188 

[See  JDecrses.} 

of  judgments, ii,  372 

{See  Judgme$U8.} 

DocwneiUary  evidence, n,  419 

JDogSf  to  be  taxed,  except  in  New  York, .  i,  654 

duty  of  assessors, i,  656 

of  owners  of  d<^gs, i,  656 

tax  how  collected, i,  666 

commissions  to  coUectOTt ......  x,  656 

application  of  moneys  collected  x,  656 

kiOing  shetp,  owner  liable, i,  656 

damages  how  ascertained, x,  656 

application  therefor, x,  656 

du^  of  supervisors, i,  65? 

when  owner  to  refund, i,  657 

when  such  dogs  may  be  killed, .  x,  657 
owner  to  kill,  penal^  for  neg^ 

lect X,  657 

order  when  to  be  made  by  justice, 

I,  657 

penalty  for  disobeying;  . . .  i,  658 

supervisor  to  prosecute,  Aa,. . .  i.  658 

DdOar  in  money  of  account, x,  663 

AmiMto  relations, n,  143 

DooT'keeper  of  senate  and  assembly,  i,  86,  110 

of  executive  chamber, ij  8G,    95 

Dower, 

widows  of  what  to  be  ondowed, . . .  i,  601 

widows  of  aliens, i,  691 

in  case  of  exchange  of  landa, ^  69L 

lands  mortgaged  Mfore  marriage,. .  i,  691 
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mortgaged fc^purdnMd  monej,...  i,  692 

widow  of  mortgagM, x,  692 

forfeited  bj^dtUterj, i,  C92,  n,  162 

when  baned  bj  joiotoref i,  692 

wbenbjpecuniaiyproTiikMi,..  i,  693 
«IaelMmbetweenj<Mnture,Aa,  ft  dower,  ^  693 
between  deviae,  &c^  and  dower, 
when   deemed   to  have   been 

made,   i,  693 

jointure^  fta,  when  forfeited, i,  693 

right  to  dower  not  aifected  by  act  of 

husband,  Ac, i,  693 

widow's  quarantine i,  693 

dower  to  be  demanded  within  twen^ 

jean, l,  693 

damagee  when  to  be  reooyered,  . . .  i,  69i, 

n,  819 

measure  theieoi;- i,  694  n,  319 

not  on  improrements, i,  694 

damages  against  heirs  aliening  laud,  i,  694 
dajm  when  to  be  barred  bj  asajgnment 

oi; I,  694 

ooUusive  recovery  not  to  bar  in&nta^  i,  694 

widow  may  bequeath  cn^ i,  696 

estates  in  dower  not  affect  by  statute 

of  descents, i,  106 

tenant  in,  liable  to  waste^ u,  344 

claims  for  dower  how  satisfied  on  sale 
of  lands  by  order  of  the  fun'o^afa^  n^  110 

on  sale  of  infants'  estate^ n,  204 

on  partition  of  lands, n,  336 

tuMan  of  dower  aboUshed  and  eject- 
ment snbstitntsd, n,  312,  364 

proceedings  in  ejectment  brought  for 

recovery  oi, n,  303 

declaration, n,  312 

verdict^   X^  316 

damages^ n,  318 

admeasurement  d, n,  320^  610 

widows  when  and  to  whom  to 

apply  for, n,  510 

may  be  required  by  heirs  to  apply, 

n,  611 

when  heirs  may  a]^, n,  611 

proceedings  in  both  cases, ....  n,  611 

guardians  (^  infants, n,  611 

oommissioDers;  oath  ft  duties^  n,  611 

effect  of  admeasuremmti n,  613 

i^ypeals  fixNB  ccmmion  pleas  and 

surrogates^ u,  613 

witlun  what  time  to  be  made, .  n,  634 
proceedings  thereon  in  supreme 

court,  ....» n,  614 

costs  on  appeal, n,  614 

ib.  on  prooMdings  generally, . .  n,  614 
Dr^fli,  bQls  of  exchange, i,  121 

Draiminff  m»amp8y  ftci,  proceedings  Ibr, .  n,  668 
who  may  apply,  to  what  officers,  . .  n,  668 

proceedings  to  call  jury, n,  668 

rights  acquired  by  thdr  finding,  ft&,  n,  669 
penalty  for  obstructing,  ftc.,  ditch, .  n,  670 
proceedings  where  to  be  filed, n,  670 

Drawing  of  Juror»t n,  430 

mieoonduct  in,  how  punished, n,  116 

Drmdmj  town  o^  electors  of  may  raise 
bounty  money, i,  834 

Jhiwent  of  carriages,  if  addicted  to  drunJmn- 
neas,  not  to  be  employed, i,  648 


Jkimn:  na 

owner  to  disdmrge  them, ;  64} 

not  to  run  their  £>r8ea, i,  619 

nor  to  leave  them  untied, i,  €49 

owners  when  liable  for  their  aeta^. .  i,  6(9 

Vry^gitU  selling  poison  withoat  label,.,  n,  tli 
selling  tairUar  0mtHc  without  labtl,.  n,  11? 

JDnmkardSf  hahitualf  power  ef  overseen  in 

respect  to^ 1,689 

notice  not  to  give  or  seflUqnorto^..  i,  M9 
charge  of  habitual  drunkesiiesB  hcnr 

oonteeted, 1,51)9 

costs,  fte., I,  U9 

overseers  how  paid  for  servioee,....  i,  590 

when  notice  mny  be  revoked, i,  SM 

custody  and  disposition  of  tbeir  estatM, 

0,   53 

powerof  chancellor  in  respect  to^..  n,  53 
oveneen  €(f  poor,  when  to  make  appBee- 

tion,  ftcL, n,  53 

application  to  court  of  oomsm 

pleas^  n,  54 

traverse  of  inquisitioo, b,  54 

appeals  from  common  pleee, . .  n,  54 

expenses  of  overseers, i^  54 

powers,  fte^  of  comaiittees,  ic,  o^  54 
[See  Idkfif,  LimalMi,  kc] 
Dnmkemmtf  persons  addicted  te^  not  to  te 
employed  as  drivers  of  public  oarriageflL  i,  64S 
not  to  be  appointed  admimstraton,  n,  ^ 
JkieUitgf 

killing  by,    out   of  the  state  wba 

nnuder,  ^i  ^^ 

punishment   for,  altfaougfa  no  death 

ensue,  ^^  J*J 

chaUengingto,  carrying  or  accepting,  n,  ij» 
oifenders  competent  witnesacs, ....  Hr  'i" 
giving  or  receiving  diallengei  out  of 

the  state, n,  JW 

place  of  trial  for  sudx  olfeDse,  n,  €7t,  m 
convietimL  fta,  In  another  stale  attj**  ,,^ 

pleSted,.... nr«V®* 

postfa^  for  not  flghtinfi^  howpeiuBbe^ 

faicUctments  for,  to  be  attended  to  Igr 

attorney-general, "l^.J^ 

DurcOicn  of  oflBces,  provisions  oonceniing, 

Ac, Ir^^lJJ 

JMeftew,  o0iml|f  <!^  named, .  —  •  J  J. 

to  have  four  members  of  aseembif,.  i,  iw 
supervisors  when  and  where  to  meet,  i,  »*» 
certain  leases  not  to  be  refolded  m,  i,  i^ 

Dirtitf  on  sales  by  anelioB, ^* 

Daly,  how  imposed, ^ 

J)witting-hou8«,  what  to  be  deemed. 

In  arson  in  the  first  degree, ^l'^ 

in  burglary, ^^ 

Saectment  action  of;  reguWed, ...  J  5|j 
retamed  where  now  allowed,  i^^-  ^  '" 
not  to  be  brought  by  a  mortgagee  » 
recover  mortgaged  premise^.  •  •  •  J  Sj 

action  extended,  .^ J,,, 

parties,  who  may  be, J  jjj 

dedaroHem^  contents  or, ^  |jj 

description  of  premises, ^  ^^ 

undivided  shares, ;  V  J  -na 

estate  of  plaintiff  to  be  rtated,  B,  *  J 
several  counts  when  jctaed,  ..  J 
iereral  plaintiflb, ^^" 
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^^fidmmU,  deeHaraHon: 

how  lerred, n,  313 

dut^of  tenant  if  aerredonhuni  i,  699 

rule  to  appear  and  plead, n,  313 

aathori^  of  plaiiitiff's  attomef, 

when  to  be  prodooed,  Ao., .  •  n,  314 

pleadmgfli  Ac.,  bj  defendaafc|. .  n,  316 

right  to  poeaeeeioaniiBoient^..  n,  316 

ouster  when  to  be  proved,. . . .  n,  316 

mtcIk^  proTiaions  aa  to, b,  316 

suit  not  abated,  bj  death,...  «•  n,  31 

formof  iiN^l^fiMni; n,  31 

form  of  writ  of  potaeaaiont ....  s,  31 

cotta  how  oolleoted  of  plaintifl; . « .  •  n^  31 

effect  of  judgment  on  yerdict^ .  n,  31 

ih.  on  default, n,  318 

ezoeptions  on  judgment  by  de- 
ficit,  zx,  318 

nao  iriab  when  to  be  grambed,  ....  n,  318 
possesaion  after  reooyeiy  in  new 

trial, n,  319 

evidence  on  new  trial, n,  319 

damagei  to  be  zeoovered, n,  319 

mode  of  reooTexy, n^  319 

plea  and  defence  to^ u,  319 

trial  of  iaaoea,  kc n,  319 

iiKtatobeprorvedbjpiaintiii;.  n,  820 

aet^ff  l^  defendant, •  n,  330 

;  extent  of  reoovezy, n,  320 

aaseaaing   damagea    on   de&nlt^ 

n,  320,  363 

prpceedinnondeath  of  plaintiff,  n,  320 
pKOoeedings  where  action  is  brought  to 
recover  dower  hrfore  admeaaurement^ 

n,  320,  363 

ib.  vriliere  brought  after^ n,  613 

ib.  when  brought  by  landlord  on 

termination^  tenancy  at  will,  i,  696 
ih.  when  for  non-payment  of  rent, 

Ut  621 

mooeedinga  how  stayed, n^  621 

lease  when  annulled, *•  n,  622 

restoring  premises  to  leasee, n,  621 

relief  in  equity  by  lessee, n,  622 

proceedings,   Jba,   when  brought  by 
claimant  of  land,  pursuant  to  notice 

from  occupant, n,  328 

ir^tmetUmB  to  stay  ejectment,  on  what 

tenns  allowed,. •« n,  197 

provisions  applicable  to  ejectmenta 

in  favor  of  the  state, i,  181 

ib.  when  for  escheated  lands,. .  i,  266 

f,tobefree, i,    86 

state  canvassers, i,    94 

of  state  and  county  olBcers,  represen- 
:tatives  in  congress,  fta,  qualifica- 
tions, disabilities  and  privileges  of 

electors, z,  116 

yaneroJ  slflctfoM^  who  to  be  chosen  at,  z,  117 

whenheld,... i,  lit 

for  how  long, i,  117,  126 

speefoi;  when  held, i,  117 

for  how  long, i,  117,  126 

how  ordered, • i,  118 

proclamation,  fto., i,  118^  126 

electiona  how  AeU; i,  126 

&aSo<6oxM, I,  129 

ftriftery,  penaltieft  for^ i,  146 

MWMNiM  of  votes  by  mspectora,  . . . .  i,  130 

by  county  oanvassers^ i^  133 

L— 96 


ShcHono^  oanwua  of  vetea: 

by  skate  canvassers, i,  137 

€haXUageaj l,  126,  127 

darka  of  electioinB,  how  appointed, . .  i,  125 

their  dutiea, i,  126,  129 

conmaiioteKt  .by  inspectors  for  miscon- 
duct,   I,  130 

coianiy  deri,  duty  oi,  notices,  Ac,  . .  i,  119 

other  duties, i,  136 

his  compensatico, i  148 

etmoaaaaraf  duty  ol^  as  to  noticea  of 

elections,   z,  120 

other  duties, i,  133 

districts,   z,  118,  120 

pay  of  officers, i,  329 

firat  judga,  duty  of)  as  to  notices,  ftc., 

z,  119,  148 

^upeefon,  who  to  be^ z,  118,  123 

their  duties  as  to  notices, i,  121 

ih.  as  to  maimer  of  condnctibg 

elections, i,  124^  126,  129 

ih.  as  to  formiBg  board  of  county 

canvassers, z,  137 

znaintaining  order, i^  130 

notice  of, z,  118,  120 

oaths  to  voters, z,  126 

pmaUiea  for  misconduct  at  elections,  z,  144 

place  of  holding, z,  122 

poUUaia, z,  128,  129 

aacratary  of  staiat  duties  of,  as  to  notices 

of  elections, 1,119 

ib.  prior  to  meeting  of  state  can- 
vassers,  z,  136 

ih.  as  one  of  the  state  canvas- 
sers,  I,  137 

subsequent  duties, i,  138 

akerif,  duty  of,  as  to  notices,. .  i,  121,  148 
aktU  eanvaaaera,  duties  of,  as  to  ziotioea, 

1,  120 

other  duties, i,  137 

gamingtables,  Ac,  at^prohibitedy..  z,  613 

in  towns, z,  316 

ElecUo»  ofpuHcea  of  tkapaacaf 

in  new  towns, i,  101 

dassiflcation  of  justices  elected,  ...  i,  101 

Ulectora  of  preaideni, z,  132,  139 

college  of; I,  142 

formation  and  proceedings  of  college  of 

electors, z,  142 

^  aanaiora  in  congrtaa^ z,  144 

Mfiacira,  qualification  of, i,  116 

disabilities  of, z,  116 

privileges  <rf; z,  116 

mode  of  vothig,  . , i,  126 

MhrnbtrnkmerUa  for  support  of  dams,  mali- 
ciously destroying,  . . .  •• zi,  718 

oriz\juring, •.«..  zz,  718 

Smbaazlement  by  derks  and  servants,  . .  u,  698 

of  evidences  of  debt,  not  delivered,  n,  698 

l^  carriers,  of  eflbcts  not  separated,  zz,  699 

JlbccfiMn^ of  statutes, z,  166 

Sngland,  statutes  of;  not  law  since  1788,  x,  72 

iS^luAfempiMVV,  proceedings  to  be  had  in,  zz,  285 

Mnkdnff  away  child  under  twelve, n,  685 

JMry  on  land,  when  valid  as  a  daim, . .  zi,  304 

.Ki^riM  to  be  made  on  land  peaceably,  Ao,  n,  623 

proceedings  when  made  fordbly,  . .  zz,  623 

[See  li^dble  eiUriea  and  dekriMraJ] 

Eniumaration  of  inhabitants  of  states,  when 

and  how^taken, z,  82 
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St^'  [See  Chati^oery^  wmri  tf.] 

£gtttify  ^  redemption,  not  to  be  lold  on  cer- 

tsiii  executiooA, n,  383 

deecription  of  nortigaged  premtaeei 
when  to  be  endorsed  on  execu- 
tion,   n,  ii8a 

■uch  execution  how  to  be  raluroed, 

Aa, n,  383 

JBrie  canal,  designated, i,  217 

declared  to  be  completed, i,  218 

[See  OanaU.] 

Stie,  comUy  oft  named, i,    80 

to  haye  two  members  of  assembly, .  i,  150 
supervisors  oi;    when  and  where  to 

meet,    i,  839 

Aror,  writ  o/  on  orders  raoating  or  affirm- 
ing awards, n,  663 

on  proceedings  under  habeas  corpus,  n,  694 
in  dvil  oases  to  issue  of  course, . . .  n,  612 

hy  whom  to  be  brought, n,  613 

excuses  for  not  joining  all  parties,,  n,  614 
proceedings  to  compel  parties  to  join,  n,  616 
efEtet  of  omitting  non-residents,  fto,  n,  616 

admitting  parties  to  join, u,  616 

striking  out  names  oif  plaintifliB,  . . .  n,  616 
against  whom  writ  to  be  brought,  .  n,  616 
within  what  time  to  be  brought, . . .  u,  616 

bj  whom  and  when  allowed, ii,  617 

proceedings  how  stayed  by, ii,  617 

filing  bond  and  certificate, n,  619 

bail  in  error,  notice  oi;  justifying^  ^,  n,  619 

writ  when  to  be  superseded, n,  620 

when  brought  in  ejectment^ -to  stay  ac- 
tion for  mesne  profits, n,  620 

proceedings  in  such  case  on  affirmance 

of  judgment,  Ao^ n,  620 

form  of  writs  to  sui»eme  court,  how 

returnable,   n,  621 

return,  when  to  be  made, Q,  621 

powers  of  court  of  errors, n,  170 

writs  to  other  courts,  how  returned,  n,  621 

retorns  how  compeUed, n,  621 

certioraris  to  certify  variances,  Ac.,  n,  621 
proceedings  on  death  of  parties, ...  n,  622 
also  on  marriage  of  female  parties, .  n,  622 

summons,  Ac.,  abolished, n,  623 

judgments  against  executorSy  Aa, . .  n,  623 

defendant  to  be  notified,  Aa, n,  623 

judgments  not  to  be  reversed  for  cer- 
tain causes, n,  623 

proceedings  on  issues  of  fact  in  error,  n,  624 
forfeitures  not  incurred  for  acts  done 
under  a  decision  afterwards  reversed 

n,  624 
writ  of^  on  decision  of  supreme  court 
respecting  warrants  against  abscond- 
ing debtors, n,  626 

costs  in, n,  641 

in  criminal  cases, n,  764 

how  allowed  in  capital  cases, n,  766 

operation  o^  in  other  oases, n,  766 

letting  defendant  to  bail, n,  766 

return  to,  proceedings  on, ,  n,  766 

order  of  supreme  court,  on  affirmance  n,  766 

also  on  decision  upon  certiorari,  ii,  766 

proceedings  if  new  trial  directed, . ,  n,  766 

Errors^  court  of, n,  170 

£n»p«8,  new  execution  may  be  issued  on,  ii,  377 
sberifis  passing  through  other  counties 
when  not  an  escape, u,  446 
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oditme  for,  ag'ai  sherifTs  A  other  officera 

to  be  brought  within  one  year, . .  n,  301 
prooeedings,  Aa,  in  such  actions, . .  u,  453 
defense  in  action  on  limit  bond,  when 

brought  by  aheriff, i^  4ft3 

proceedings  in  such  action, n,  463 

ib.  if  the  action  be  brouj^t  bj  u- 

signee  of  bond, n,  4M 

of  aherilb,  arreatad  by  ooraBsr%  ..  i^4Cl 

from  pruoR,  aiding  felons  in, n,  W 

aiding  other  prisoners  fat  crimes 

m,    n,7fl6 

aid  by  peraon  to  assist  his  owi 

eaoape, n,  700 

fW>m  officera  aiding  m, n,  700 

officers  suffering, n,  foO 

prisoners  escaping  to  be  retaken 

and  confined, n,  ? 07 

breaking  atato  prison  and  Mop- 
ing,    Q| 

breaking  county  jail  and  etctp- 

ing, H 

attempt  to,  by  violence,  by  oonvict  in 

state  priaon, i^ 

attempt  to,  by  violence^  by  prisoner  in 

county  jail, n, 

EtckeaM  }ioini»^ 

AcAecUf,  lands  when  to  eschest, 

such  landa  to  be  held  by  states  soiyect 

to  trusta,  Ac.,  

trusto  how  executed,  Ac;, 

proceedings  for  the  recoveiy  of  < 

cheated  lands, 

ooste  if  defendant  prevaik, .... 
lands,  if  recovered,  how  disposed  of; 

JSmoB,  county  (^  named, <• 

to  have  one  member  of  assembly,., 
mperviiort  of,    where  and  when 

meet)    

totoM  in,  may  allow  bounties  for  dee* 

troying  weeds, 

may  choose  measurers, . .  .* 

ferries  in, • 

SuoiqfiB  oand  v)ager$  of  law,  abolished, 

EekUea  in  real  property, 

tenure  o!^  

•  persons  capable  of  holding,  A^ 

mode  of  alienation, 

creation  and  division  of,,, 

enumeration  of  estetes, 

fee  eimple  and  fee  simple  absohit^ . . 
grants  of;  how  executed,  Aa, . . 
word  "heirs"  not  neoesBsiy 

create, 

estatee  tail  abolished, ;  * 

remainders  thereon  when  valid, 

freeholds, 

grante  o^  how  executed,  Ao,' • 

chattele  real,  • 

chattel  intereets, 

certain  limitetions  applicable  to^ 
estates  for  Ufe,  of  tiiird  person,  when 

freehold, 

not  deaoendible^ 

remainders  upon, -•>** 

successive,  limitations  ofi . .  •  •  • 
remainders  upon,  .  *  •  ^  ^' 
heirs  of  tenant  for  Ufe,  when  » 
take  as  purchasers, ^ 
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Maki  4n  rtalpreperty: 

j^ooeedings  to  diaoover  the  death 
of  penoQS  on  whose  livee  thej 

depend,  is,  354 

such  persons  when  deemed  dead,  i,  700 

HidbfMr, X,  691 

[See  Dower,] 
ethtes in poseeawm oreacpedaneyf  ..  i,  671 

definition  thereof, i,  671 

eapeekuU  egkUea  deeoendtt>]e,  devisable 

and  alienable, i,  674 

time  of  their  creation, i,  676 

how  created, i,  673 

when  termed  remabiders^ i,  671 

[See  Bemamdert  and  BevenitmBJ] 
when  vested,  when  contingent  i,  672 

when  void, I,  672 

power  of  aUniatioa  in,  sospension 

g£, I,  672 

two  or  more  in  alternative, . . . .  i,  673 
not  void  because  improbable, . .  i,  675 
posthomoos  chUdreo,  when  to  take 

or  defeat, i,  674 

not  to  be  defeated  hj  owners 

of  precedent  estate^ . . . .  i,  674 
but  mMj  be  defeated  by  means 
provided  bj  grantor, . . .  i,  674 
oertain    expectent   estates    abol- 
ished,  I,  675 

eitalsf  for  years,  oonstmction  of  cer- 
tarn  agreements  in  New  York, . . .  i,  695 
[£e  Landlord  and  tenant] 

to  be  chattels  real, i,  671 

bound  by  judgments  and  decrees, 

II,  189,  371 

not  descendible, n,    84 

oonlingent  remainders  on, i,  673 

estates  for  life  as  remainders  on,  i,  673 
certain  remainders  on,  how  con- 
strued,    I,  674 

eeiakB  at  wiU  bow  terminated  bj  no- 
tice,   I,  696 

to  be  chattel  interests, i,  671 

how  reached  bj  creditors  in  oer- 
tain cases, I,  696 

eitoisf  (y  flfjfmwiM, i,  671,  696 

estates  in  eeoeralty,  Joint  tenancy  and  in 

common,  i,  676 

aecumakuion  of  profits,  in  land,  . . . .  i,  676 

powers,  .•••••••«••••••• *•■  I,  681 

noes  and  trusts,  certain,  abolished,  . .  i,  675 
every  interest  in  lands,  a  legal 

right,  except,  Ac., x,  676 

[See  Uses  and  trusts.] 
existing  estates  how  far  affected 
by  Chapter  L  of  Part  n, . . . .  i,  701 

what  estates  descendible, i,  702 

what  devisable, n,    58 

MMdenes  eondusive, 

probate  of  wills,  as  to  personal  pro- 
perty, until,  Aa, n,    61 

oertain  set-offb  established  against  ex- 
ecutors and  administrators, n,  367 

printed  volumes  of  revised  statutes,  i,    71 
letters  testamentary  and  of  administra- 
tion,   n,    82 

prtsvmpHve, 

certain  grants,  of  title  in  state,,  i,  255 
fence  viewers'  oertiflcato  as  to  in- 
jury by  dogs, I,  65C 


MidBnos,preaatmpitioe: 

absence  beyond  se^  Ac,  presump- 
tive evidence  of  death, .....  i,  700 
entries  in  justice's  book  of  min- 
utes,  n,  279 

notaries'  protests,  Aa,  In  certain 

cases, n,  294 

notes  or  memorandums  made  by 

them, n,  294 

certificates  of  sheriff's  sales,  and 

certified  copies, n,  383 

ailldavits,  Ao,  filed  with  deposi- 
tions taken  to  perpetuate  testip 

mony, ix,  416 

of  publication  of  notices  filed  pur- 
suant to  law, XX,  419 

of  sale  of  real  estate, n,  420 

oertiflcato  of  loss  of  papers, . .  n,  573 
oertain    conveyances     presumed 

iVaudulent^  A&, i,  67,  ii,  137 

EMdsnes,  written. 

pubUc  doeusnenis  emd  records, 

certificates  of  drawing,  Aa,  of  Jus- 
tices of  the  peace, x,'  102 

of  canvassers  of  votes, i,  108 

comptroller's  certificates  and  con- 
veyances,   I,  380 

leconis  of  licenses  to  lottery  ven- 
ders,  X,  620 

certificate  of  secretaty  of  state  to 

resident  alien, i,  668 

/TMUurer'Areoe^tobeoountorsigned,  i,  170 

haws  published  in  state  paper, i,  184 

in  volumes  by  state  printer, ...  i,  184 

revised  skiiutss,    i,    74 

records  of  conveyances  and  trans- 

cripta  thereof; x,  712 

disdiarges  of  insolvent  debtors,  re- 
cords and  transcripts, n,    39 

ib.  assignments, n,    39 

justice's  docket  book,  Aa,  ....  n,  277 
affidavita  taken  in  other  states,  n,  412 
records  and  jprooeedings  of  foreign 

courts,  Aa, ii,  412 

ib.  of  courto  in  others  of  the  IT. 

States, IX,  413 

exempi^loations  of  records,  Aa 

of  conveyances, i,  710 

of  wills, XX,  60,  61,  82 

of  records  and  papers  made  by 

county  derks, i,  360,  n,  420 

of  records  and  proceedings  in  for- 
eign countries, n,  413 

ojfiee  eopiee  certified, 

by  secretary  of  state, . . . .  i,  166,  668 
of  certain  accounto  by  comptroller, 

I,  174 
by  comptroller  or  surv.-general,  i^  187 

of  certain  canal  maps, i,  218 

by  town  clerk, i,  323 

by  same,  as  derk  of  school  com- 

missbners, i,  323 

by  county  derk, i,  360 

of  certificate  or  entry  of   mar- 
riage,   n,  146 

mode  of  certifying, n,  420 

when  to  be  attested  by  seal, . .  u,  420 
Judicial  proceeding, 

return  by  sheriff  on  comptroller's 
notification, i,  173 
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depoiitioDS  tekonoB  proof  of  wiU, 

n,  62 
aniwen  to  bfllfl  in  ofaanoery, . .  n,  181 
oerttficfttesofsheriff'BuKee^Ae.,  n,  383 
h«d  in  other  states  and  in  Ibreign 

ounntries, n,  41% 

depositions  taken  in  this  state  to 

be  used  in  other   states  and 

ooontries, n,  418 

depositions  in  perpetnam  rti  me- 

mofian^ n,  414 

oonmeyanees     acknowledged    or 

prored, i,  710 

ib.  of  treasurer  of  Connecticut,  i,  til 
proof  of  deeds,  when  witnesses 

are  dead, i,  tl3 

certificates  and  affidavits,  in  oases 

of  limited  partnerships,  ....  i,  *lVl 
wiUs,  records  and  transcripts,  n,  60,  8S 
inventories  of  executors,  Ac., .  n,  468 
frmervoMion  of  vtriUm  mridance^ 

affidavits  of  publishing  notices,  n,  420 

of  sales  of  real  estate, n,  420 

private  papers, n,  421 

wills, n,  421 

certificate  of  search  fbr  papers,  n,  698 

wCfneMw,  what  religious  belief  neces- 
sary,    n,  426 

not  to  be  required  to  dedare  be- 

Uef;  n,  426 

but  belief  or  unbelief  to  be  proved, 

n,  426 
may  be  compelled  to  answer  ques- 
tions subfecting  to  civil  suits,  n,  422 
ministoTB  not  to  disdose  certain 

confessions, n,  422 

physicians  not  to  disdose  certain 

information,   n,  422 

corporators  against  their  corpora- 
tion,   n,  424 

persons    betting,    gaming,    Ac., 

against  aooompfices, i,  616 

cremtor  competent  to  will, . . . .  n,    68 
plaintUr  or  ms  attorney  when  de- 
mand has  been  brought  for  suit, 

n,  298 

ib.  hi  Justioe^s  court, n,  276 

persons  wWiin  this  gUUe,  when  and 

how  examined  oonditionally,  n,  407 
testimony  of,  out  of  fhis  state,  when 
and  how  taken  on  commission, 

n,  409 
devisee  or  legatee,  to  execution  of 

will, n,    66 

attendance  qf  vfitnesaea  haw  compeUedt 

to  prove  deed  before  officer,  ...  i,  710 
to  prove  wiU  befbro  surrogate, 

Ac., n,    68 

to  have  their  testimony  taken  con- 
ditionally,  n,  409 

to  appear  before  oommissioneTS 
issued   ftom    courto  of  other 

states, n,  414 

before  officer  when  no  com- 
mission is  issued, n,  414 

fb.  to  have  testimony  perpetuated, 

n,  414 


JwdfiMW,  attefidamce  of  wnMaaev,  Acl  * 

courts  of  record  may  isnie  snb- 

poenaa, n,  286 

snbpcenas  how  served, ^  416 

ib.  in  lustioes*  courts, n,  267 

penaluee  on  witnesses  disobeying 

subpoenas, n,  411 

mode  of  enfordng, v,  41t 

penalties,  Ac.,  in  juatioee'couitB,  n,  257 
phmUegot  of  iwhieweg, 

witnooDOB  wbten  exempt  fiom  ar- 
rest,   n,  ill 

how  diaoharged  Ihereflrom,  ...  n,  419 

penalties  for  arresting^ n,  419 

Eoidenoe  in  partiadar  oateo, 

in  proeooutions  under  law  ooDcenomg 

ro^fUmgamdloitteria^ 1,614 

in  actions  for  use  and  occopatioo, . .  i,  698 

of  ezeoution  of  conveyances, ^710 

of  execution  of  wills  of  land, n,    66 

of  wills  of  personal  estate, n,   €1 

in  chancery,  on  bills  to  annul  a  mar- 

riagCi n,  149 

ib.  for  a  divorce, n,  161 

ib.  for  a  limited  divorce, n,  163 

ib.  to  set  aside  fraudulent  judgment,  n^  181 

of  authority  to  bring  ^'eefma^. ...  n,  314 

upon  merits  in  such  action, ...  n,  315 

upon  new  trial  therein, n,  318 

upon  suggestion  ibr  mesne  profits, 

n,  319 
books,  papers,  fta  produced  under  or- 
der of  supreme  court, n,  207 

under  notke  wiOi  gmerat  inmo^  ....  n,  364 
under  ^eneroZ  issue  in  certain  cases,  n,  365 

under  certain  replications, n,  366 

npon  assessment  of  damages  on  de- 
fault,  n,  369 

in  justtoes'  courts, n,  260 

as  to  commencement  of  suit  in  support 
of  plea  of  statute  of  hmitetions^ .  n;  308 

as  to  lost  instruments, n,  4S3 

consideration  of  sealed  instruments,  i^  423 
certain  variances  may  be  disregarded,  li  423 
confessions  of  members  of  corpora- 
tions how  fu  evidence, n,  424 

that  official  papers  cannot  be  found,  n,  673 
of  spedal  matters  under  general  issue 
in  actions  relating  to  distress  for 

rent, n,  526 

oertiflcate  of  conviction  before  special 

sessions,  to  be, n,  742 

minutes  of  courts,  to  be  evidence  of 

convictions, n,  7(3 

agreement    to    withhold,    corruptly, 

n,  711,  714 
vn  pofrfimUw  erimfnal  cases, 

on  charge  of  receiving  stolen  pro- 
perty,    

conviction  of  prindpal  not  nec- 
essary,   n,  701 

nor,  on  charge  of  compounding 

ofibnses,  n,  711 

of  overt  acts,  necessary  in  treason, 

n,  714 
of  overt  acta  in  certain  cases  of 

conspiracy, i^  714 

in  cases  of  rape^  dsCt n,  760 

adnwi^straSion  of  ootiks  and  qffirmaiioinSf 
general  mode  of  swearing,  . . .  □,  424 
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•zoeptioEUL n,  424 

b7  what  offioert  to  be  made, n,  731 

prooeedings  therein, n,  732 

when  priaoners  to  be  discharged,. .  D,  732 
when  to  be  committed  or  bailed,  . .  n,  732 
examinations,  fto,  when  to  be  certified, 

n,  733 

how  compelled, n,  733 

Sxaminers  in  chanoNjt i,  87,  n,  293 

JSgcmUiuUion  of  witnesses, H,  422 

iBno^iMMw,  bills  o(;  in  dvil  cases, n,  440 

when  made,  and  how, n,  440 

not  to  prevent  motion  to  set  aside  ver- 

dict^ n,  440 

how  certified  and  returned, •  •  n,  440 

subsequent  proceedings, n,  440 

bOls  or,  in  criminal  cases, n,  760 

maj  be  filed  by  defendants, n,  760 

when  proceedings  stayed  bj, n,  760 

proceedings  on, n,  760 

JBeosMuw  hailf  not  to  be  required, i,    86 

JEtc^kM^  bills  of; I,  721 

rate  of,  when  taken  into  account  in  es- 
timating dami^pes  on  bills,  I,  724 

of  lancU^  dower  in  case  of; i,  691 

JBvcise,  who  oommiaaioners  of,  in  towns, .  i,  631 

their  powers  and  duties, i,  631 

ibe  for  licenses, I,  632 

for  bond, i,  633 

n^oneiff  ^  certain  counties  to  be  paid 

to  county  treasurer, I,  671,  636 

exeaUumB  for  penalties  under  excise 

law  out  of  justices'  courts, n,  268 

defendant  how  imprisoned  there- 
on,  II,  268 

[See  Ihverna  and  grocer%e8,Ji 

JBMCtt^iim,  warrant  for, n,  678 

HxecuHona, 

out  of  chancery, n,  190 

ib.  for  satisfaction  of  mortgage,. ...  H,  199 

in  ejectmentf n,  317 

ia  partiiicm^.,,. n,  338 

in  other  suits  relating  to  land, n,  353 

not  to  be  avoided  by  feigned  recoveries, 

n,  Ul 

in  peraorud  aetiofu, u,  376 

may  issue  within  two  years  after 

judgment, Ii,  376 

like  executions  may  issue  at  same 

time  to  difii^rent  counties, ...  n,  377 
but  not  different  executions, . .  u,  377 
when  body  taken,  no  other  execu- 
tion to  issue,  except,  Ac, ...  u,  377 
direction  to  collect  interest, ...  n,  377 
indorsement  of  receipt  of  execu- 
tion,   n,  377 

executions  against  sheriff^,. . .  n,  377 
against  executors  and  administra- 
tors,   H,  90,  120,  376 

agmnst  joint  debtors, n,  392 

in  actions  on  bonds  for  perform- 
ance of  covenants, n,  392 

against  defendant  after  surrender, 

n,  396 
necessary  before  suits  against  bail, 

n,  397 
how  affected  by  order  to  stay  pro- 
ceedings,   n,  290 


BaoeeitHonSyinperBOiuUacUens:  m 

bond  when  to  be  executed, . . .  n,  290 
return  of  execution  satisfied,  to  dis- 
charge judgment, n,  37^ 

againtt  pfvperty, 

goods  bound  from  delivery  only,  n,  379 
priority  of  executions  and  attach- 
ments,  n,  379 

title  of  purchasers  before  levy, 

protected, n,  379 

what  may  be  levied  on, n,  379 

property  taken  by,  when  not  to  be 

replevied, n,  540 

notice  of  sale  of  chattels, n,  380 

what  articles  exempt  from  execu- 
tion,   n,  380 

matenals  for  canals, x,  224 

sole  of  personal  property,  how  oon^ 

ducted n,  381 

execution  for  sale  of  real  estate,  n,  381 
ib.  against  heirs,  ter-tenants,  Aa,  n,  381 
lands  held  in  trust,  liable  to  exe- 
cution,   n,  381 

executions  ageinst  dead  persons, 

n,  381 
equity  of  redemption  not  to  be 

sold,  Ac., «..  II,  382 

advertisement  of  sale  of  real  estate, 

II,  382 
sale  how  to  be  oonduoted,. . . .  n,  383 
certain  officers  not  to  purchase,  n,  383 
certificate  on  sale  of  real  estate,  n,  883 
when,  Aa,  land  may  be  redeemed, 

n,  384 
sale  to  be  void  on  redemption,  n,  386 
intereetof  purchaser  how  acquired, 
if  not  redeemed,  by  creditors, 

Ac, n,  385 

legal  estate  in  land  sold,  when  to 

vest, n,  387 

conveyance  when  and  how  to  be 

executed, n,  388 

effect  thereof; u,  388 

money  on  redemption,  Ac,  to  whom 

to  be  paid  if  sheriff  die,. . . .  n,  388 
purchaser  may  sue  for  waste, .  n,  347 
certain  acts  of  occupant  not  waste, 

n,  347 

waste  how  prevented, n,  347 

remedies  for  failure  of  titie  to  land 

sold  by  execution, n,  889 

remedies  in  chancery,  when  execu- 
tion is  returned  nulla  honai .  n,  180 
against  the  pera(m, 

provisions  concerning, ...  n,  377,  391 
in  actions  for  penalties  for  tres- 
passes on  state  or  Indian  lands, 

L  210 
onjudgments  ia JuaUcet^  courta,  nj  265 

Executive  ojficera, I,  110 

duties  of, I,  162 

EoDeaUora,  who  incompetent  to  serve  as,  n,  71 
proceedings  if  all  be  incompetent, .  n,  71 
married    women,    when    entiUed   to 

letters,  ..: n,    71 

supplementary  letters  after  disability 

removed, * n,    71 

creditor  may  object  to, n,    71 

duty  of  surrogate  thereon, ».  n,    72 

renunciation  o( D,    72 
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when  to  be  ■ammoiied  to  iqqwar  and 

qualify,   u,     72 

prooMdings  therMB, n,    73 

oath  or  affinnatkn, n,    73 

power  ci,  before  letters  granfeedf . . .  n,  73 
exeoator  oi  executor  not  to  adminia- 

ter, « n,    73 

to  have  no  rights  as  such, n,  468 

of  their  own  tcwm^,  liable  as  trespaseen, 

n,  468 

to  aooount,  fto., n,    82 

oomplaint  against  exeoutor, n,    73 

duty  and  powers  of  surrogate  thereon, 

IL     73 

may  prove  will,  and  how, n,    69 

Station  to,  when  probate  or  will  is 

contested, n,    61 

notice  t0|  on  rerooation  of  probate,  n,  62 
foreignf  entitled  to  administratioii  on 

estates  of  non-rasidents, n,    77 

sale  by  one  or  more  executors,  under 

will,  when  valid, n,  113 

sales  under  wIU,  how  oondnctedffta,  n,  113 
actions   of  sooonnt  by  and   against 

them, II,  117 

when  may  Hnd  out  minora, n,  161 

estates  rested  in,  to  be  held  in  joint 

tenancy,   i,  676 

certain   devises  to,  hi   trust,    to   be 

deemed  powers, i,  678 

JBxeciUora  and  {tdminiatratorSf 

one  becoming  incompetent  others  to 

proceed, n,    79 

all  becoming  so,  new  letters  to  issue,  n,  80 
acts  of,  when  valid,  though  they  are 

afterwards  removed,  ftc^ n,    80 

duties  of,  in  taking  and  returning  in- 
ventories,   n,    83 

their  inventories  how  far  evidenoe,  i^  468 
duties  of,  in  paying  debts,  ^,  . . . .  n,  88 
in  rendering  aooount  upon  order  of 

surrogate, n,    94 

proceedings  on  such  account, n^    95 

th^  may  also  institute  proceedings  for 

final  settlement  of  their  accounts,  u,    98 
oommissions  to  be  allowed  to  them,  n^    96 

when  not  aUowed, i^    96 

paymo^  of  debts  and  legacies  ^en 

to  be  decreed, ii,    98 

mode  of  payment, i^    99 

when  moneys  may  be  retained,....  n,  99 
order  of  distribution  of  surplus, . . .  n,    99 

advancements  to  diildren, n,  101 

shares  of  minors, n,  101 

surplus  when  to  be  paid  into  treasury, 

n,  102 
advance  of  parts  of  legacies  and  dis- 
tributive shares, n,  102 

when  they  may  apply  f&e  order  to  §eH 

rttdmtat^,,*, n;  104 

petition  therefor;. n,  104 

proceedmga  thereon, n,  104 

order  to  show  cause, n,  104 

publication  and  service^ n,  106 

hearing, n,  106 

issue- when  to  be  awarded, n,  106 

debts  established  to  be  entered, . . .  n,  106 

order  of  sale,  or  for  lease,  ftc., . . . .  n,  106 

•    bond  when  to  be  executed, n,  107 


notice  of  sale^  ........-....•*...  •  a;  108 

time  and  plaos^ .•  l^  168 

who  not  to  piiif  hai, i^  169 

credit  oD  safes, n,  169 

when  sale  may  be  vacated, n,  169 

when  to  be  ccmfirmed, n,  109 

deed  when  to  be  executed, n,  169 

sales  subject  tp  incumbrattces,  ....  n,  169 
effect  of  sale  on  heirs  and  deviaeea,  n,  110 
proceeds,  how  accounted  for,  ftc, . .  n,  110 

notice  of  distribution, n,  111 

proceedings  thereon, n,  ill 

proceedings  of  creditors^  to  compel  sale, 

n,  113 

penalty  for  illegri  sales, d,  114 

irreg^ularity  when  not  to  aflfbct  validi^ 

of  purchase, n,  114 

in  former  sales,  how  rectified, .  n,  114 
interest  under  contracts  for  land,  when 

to  be  sold,  fta, n,  116 

r%ghia€and  UabiUHa  of,  certain  ^ftoaSan 

by,  to  be  in  writing,   n,  117 

when  they  may  maintain  actiooB  of 

trespass,  n;  in 

when  liable  to  such  actions, n,  118 

judgments  against  heini  when  to  bar 

suits  against  them, n,  118 

when  and  how  sued  for  legadea, . .  n;  118 

or  for  distributive  share, n,  118 

when  suits  not  to  be  abated, d,  119 

payment  of  debts,  Ac,  may  be  decreed 

by  surrogate, B,  120 

bond  when  to  be  sued,. . » n,  120 

executions  against, n,  90,  126^  376 

remedy  of,  for  arrears  of  rent, i,  697 

ib.  for  rent  accruing  to  tenant  for  lifb,  i,  697 
when  not  to  pay  mortgages  from  as- 
sets,     I,  709 

of  joint-tenants  and  tenants  in  com- 
mon, by  and  against, i,  701 

of  fathers  of  bastards,  when  liable  to 

actions  on  order, i,  60S 

assessment  of  property  held  by  them,  i,  363 
when  they  may  become  petitioniBg 

credikon  of  insolvent, i^    17 

when  may  assign  indentures  of  ap- 
prenticeship,      n,  167 

not  to  be  held  to  bail,  unless,  fta, .  n,  359 
set-offs  in  suits  by  and  against, ....  n;  367 

ib.  in  justices'  courts, n;  2S3 

suits  by  and  against  them, n,  466 

certain  actions  for  wrongs,. n,  467 

not  to  be  held  to  bail,  ic., n,  467 

executions  against,  when  and  for  what 

sums  to  be  issued n,  90,  120 

not  to  be  against  tiieir  bodies  or 

property,  unless,  ftc, n,  370 

proceedings  on  appearance  of  one  only, 

H,  267 
limitation  of  actions  by  and  agdnst 

them,  extended, n,  467 

liabUity  for  false  pleadmg  aboKdked,  n,  468 
real  estate  of  deoeased  not  affected  bj 

judgments  against  them, i^  468 

subsequent  executors,  Ac.  to  have  exe- 
cutions on  judgment  of  predeoesson; 

n,  468 

their  inventoiTi  ^ta  effect  as  evidence; 

11.468 
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JbtmOors  and  aSmimalriUon :  faoi. 

suits  agaiiut  them  by  legatoea, . . .  •  n,  469 

not  liable  for  ooets  in  Buits  bj  them, 

except)  fta, ii,  639 

judgment  against^  for  coata, n,  641 

EatempUon  from  taxes, i,  360 

fh>m  execution, H,  380 

XtconaraHon  of  bail,  prooeecUngB  for,  . . .  n,  304 

£9>60hI  from  legialature^ i,  162 

JSb^^oiMf  of  legislature^ i,  161 

Ap0iMlt«iirea^  states I,  188 

JSqMran^  p<»8on  to  cattle, s,  til 

Evpomng  child  to  abandoai  it,  to^ n,  685 

Jlb;<9rttM  in  taking  fees  nnlawftillj,  n,  669,  778 

attempt  at, n,  712 

MUra  seiiion  of  legisktme, i,  163 

Failure  of  title  on  judicial  sales,. ...  n,  389 
False  heir  producing  with  intent  to  defraud, 

n,  696 
JMie  imprisonment  by  officers  without  legal 

prooess, n,  714 

actions  for,  witldn  what  time  to  be 

brought, n,  307 

niisperwriaHng  another^  and  marrying,  n,  696 

or  beoomiog  bail  as  such, «•  n,  696 

or  confessing  a  judgment js^  696 

or  acknowledging  deeds^ .........  n,  696 

or  doing  any  act  in  suits,  Aa,  to  i^fuiy 

of  another, n,  696 

receiving  fmpettj  in  false  duffaoier, 

to  be  deemed  stealing, i^  696 

indictment  for  marrying  in  felse  char- 
acter how  and  when  to  be  found,  i^  696 

producing  false  heir, n,  696 

producing  false  <^d, I^  696 

Ibbe  pleading^  liability  of  executors,  &a, 

for,  abolished, iz,  468 

J'Uftf  sweairingt  when  peijury, D,  701 

at  elections,... i.  146 

Jl^ake  tokoM  and  pretences,  obtainhig  pro- 

perfyby, n,  697 

obtaining  signature  to  instrument  by, 

II,  697 
Ihiher,  of  paupeiv  bound  to  support  him, 

Ae., I,  666 

absconding,   •....  I,  667 

of  bastard  child,  his  liability,  Aa,  . .  i,  666 

[See  Saekurda.] 
when  to  be  guardian  of  infant,  . . . .  i;  666 

when  to  inherit, I,  702 

when' legacy  to  chUd,  may  be  paid  to^ 

n,    93 
may  dispose  of  custody  of  his  minor 

children, n,  156 

consult  ot,  to  binding  out  of  diild,  n,  160 
[See  Chad,  and  Children.] 
Mykruary  twenty-second,  discharging  fire- 
arms, on,  Ac., I,  613 

Jfhe  smtpUf  defined,  Ac, i,  670 

less  of  officers, 

before  legislative  committee^ i,  169 

«f  eeoretatry  of  state, , . . ,  i,  189 

account  thereof i,  187 

^  oomptroUer, i,  189 

account  l^eret^ i,  187 

<^  smrweyor-ifenerai, i,  189 

account  thereof, i,  187 

Clark  of  the  oonri  for  ^  trial  of  tm- 
peaehments, n^  646 


Ikes  of  officers : 

lb.  of  court  fbr  correction  of  errors, .  n,  646 

masters*  fees  in  chancery, n,  649 

circuit  judges  for  services  as  masters, 

n,  651 
for  services  as  supreme  court  com- 
missioners,   n,  665 

examiners  in  chancery, n,  651 

register    and   assistant   register, 

II,  651 

clerks  in  chancery, ii,  653 

sergeants-at-arms  in  chancery,  ii,  653 

counsellors  in  chancery, n,  653 

solicitors  in  chancery, n,  654 

supreme  court  conmiissioners, n,  655 

first  judges,  in  oamimcn  pieas, ii,  657 

recorders  in  mayon^  courts, ii,  657 

county  judges  for  attending  courts,  n,  657 
ikforspedflcserviceB,  ii,  666,  667,  658 

commissioners  of  deeds,  <£«., ii,  658 

qS  justices  of  the  peace  in  civil  suits,  n,  272 

in  other  cases, ii,  658 

derks  of  courts  and  of  counties, ...  ii,  659 
regteter  of  deeds  in  New  York, . . . .  n,  659 
dlirks  of  cities  or  towns,  on  certificates 

«  of  marriage, n,  146 

on  proving  a  wiQ, n,    60 

in  justices'  courts, n,  273 

commissionera  to  make  parHtkin, , .  n,  662 

ib.  to  admeasure  dower, n,  C62 

referees, n,  662 

jurors,  n,  662 

provisions  for  their  daily  pay, .  ii,  662 

inNewYork, ii,  662 

in  mayors'  courts, □,  663 

in  special  proceedings,  Ac.,  . . .  n,  663 

sheriffs  in  all  cases, ii,  663 

on  executions  on  justices'  judg- 
ments,   n,  274 

coroners, n,  666 

conetables,  in  special  proceedings,  . .  ii,  666 

in  justices'  courts, n,  273 

notaries  pubUc, n,  666 

00910^  commiseioners,  ke., ii,  667 

printers  publishing  legal  notices,  . .  ii,  667 

attomey^jifeneral, ii,  668 

of  certun  officers  in  service  of  habeas 

corpus, n,  696 

of  persons  not  being  officers,  how  as- 
certained in  su(£  cases, n,  596 

general  provisions  concerning,  ....  ii,  669 
when  special  provision  is  made  for  par- 
ticular service^  n,  669 

state  officers  may  search  gratuitously, 

n,  669 

term  "folio"  defined, ii,  669 

judicial  officers  not  to  receive  fees  in 

certain  cases, n,  285 

officers^  fta  not  to  receive  fees  unless 

aUowed  by  law, n,  669 

fees  not  to  be  charged  unless  services 

performed, ii,  670 

same  person  not  to  charge  fees  in  two 

capacities^ i^  670 

remedy  to  recover  fees  wrongfViIly  col- 
lected on  justices'  judgment,  .  • . .  ii,  274 
in  criminal  cases, 

of  justioee  of  the  peace, n,  775 

of  courts  of  speciid  sessicms,.  □,  775 
of  constables^ n,  776 
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^mqf  tfaen^iiii  criminal  oaae§:  t^ 

of  orinv  in  orimiiuU  courts,  . .  n,  776 
of  derkB  of  criminal  oourta,. .  n,  776 

of  district  sttorneys, n,  776 

to  be  yerifled  bjr  affldsTit,  n,  777 
certain  proTiaions  not  to  upfij  to 

New  York, n,  777 

ooroneri*,  to  be  audited  by  super- 

Tisors, n,  777 

ofsheriiTa, n,  778 

to  be  county  charges,  Ac,  a,  778 
foreign  witnesses  in  criminal  oases 

to  be  paid, n,  778 

poor  witnesses,  also, n,  778 

definition  of  tmi,  **folio,". ...  n,  778 
prohibition  against  taking  more 

than  legal  fees, n,  778 

FUgntd  imum  on  appeal  from  proof  of  will, 

ie^ n,  66,  632 

awarded  br  sorrogate  when  debta  are 

contested, n^  106 

on  bill  for  dlToroe  for  adultery,. ...  n,  160 

tpavmmy n,  361 

Feh  dd  se  ssaistinR  manslaughter, ....  n,  681 

forfeitures  in,  abolished, n,  784  , 

damages  done  by,  how  reoorered,.  n,  733 

what  offenses  are,  generally, n,  726 

tttasoHf  •• • ••••.••  o,  6*6 

nmrder, n,  676 

offoii  in  first  degree, n,  676 

in  second  degree, n,  686 

in  the  third  and  fourth  degree,  n,  68<V 
mansUuighter,  in  first,  second,  third  and 

fourth  degrees, n,  680 

rape,  d,  682 

carnally  knowing  woman  by  stu- 

piiying  her,  ft^ n,  683 

compelling  woman  to  marry,  Ac^  n,  683 
taking,  with  intent  to  compel  to 

marry, n,  683 

tsking  female  under  14  from  father^ 

fta,  to  prostitute^ n,  683 

maimmg  a  person, n,  683 

kidnapping, □,  684 

accessory  to,  after  fact, n,  684 

selling  coloied  person  kidnapped, 

n,  684 
decoying  child  under  12  years, 

Ao,     II,  686 

parents,  Ac^  abandoning  child  under 

six  years  old, n,  686 

assaulting  with  deadly  weapons,  with 

intent,  kc, n,  686 

giying  poison  with  intent  to  kill,  . .  n,  686 
poisoning  food,  springs,  fta,  ......  n,  686 

assaults  to  commit  felonies,  kc, . . .  n,  686 
Imirglary  in  first,  second  and  third  de- 
grees, Ac, n,  688 

forging  of  wills  or  deeds, ii,  690 

proof  of  them,  fto, n,  690 

certificates  of  public  securities,  n,  690 
eyidenoe  of  debt  by  the  people,  u,  690 

indorsement  thereof^ n,  691 

public  seals,  Ac., ii,  691 

records  of  wills,  ke^ n,  691 

records    of  judgments,    decrees, 

Ac.,    □,  691 

returns  to  process, □,  691 

entries  in  books  of  rooordsi  • .  n,  691 


ofiloer  falsely  cectiiying  deed,,  n,  691 
countii'/i itiug  current  oouif, ....  n,  691 
coins  of  foreign  country, .  n,  692 
msldng,  Ao,  plates  like  bank  bills, 

n,  692 
haying  in  possession  with  intent, 

Aa, n,  692 

selling,  Ao,  counterfeit  notes,  with 

intent,  Ac;, n,  692 

process,  pleadings,  orders,  Ac,  n,  693 
any  instrument  affecting  pecuniary 

interests, n,  693 

false  entries  in  books  of  pubUe 

accounts,  Ac, n,  693 

or  in  books  of  banks,....  Il^  683 
haying  counterfeit  notes  in  pea- 
session,  with  intent,  Ac,  ...  n,  693 
possessiAg  other   forged   instru- 
ments, with  intent,  Ac, . . . .  n,  694 
haying  in  possesoion  counterfeit 

coiu,  Ac, i^  691 

uttering  foiged   instnunsnts  or 

coins, n,  694 

when  punishment  for,  mitigated, 

n,  694 
making  £Use  instruments  in  one's 

own  name, n,  694 

false  personatiug  another, ....  n,  696 
receiying  proper^  in  false  chano> 

ter,  larceny, d,  696 

producing  pretended  heir, ....  o,  696 
subatitut^  one  child  for  anoUier, 

n,  696 
cheating  by  false  pretences,  Ac,  n,  €91 
false  token  of  bills  of  banks  not 

existing,  n,  697 

robbery  in  first  degree  and  in  second 

degree, o,  697 

sending,  Ac,  threatening  letters  to  ex- 
tort property, o,  698 

embeaslement  by  derks,  seryanta^  Ac, 

n,  698 

receiying  property*  embessled, n,  699 

carriers  conyerting  property  entrusted 

to  them  without  breaking  box,  Ac,  n,  690 
grand  larceny,  stealing  property  worth 

more  than  26  dollars, n,  699 

if  committed  in  a  dwelUng  house,  ship 

or  yessel, n,  699 

if  committed  in  the  night  time  from  the 

person,    .0,699 

seyering  fh>m  the  soil  and  conyerting 

property,  larceny, o,  700 

stealing  records,  papers  filed,  Ac, . .  n,  700 
fraudulently  withdmwing  public  docu- 
ments,   n,  700 

buying  stolen  property, i^  700 

penury,  different  punishment  in  diffo- 

ront  cases, • n,  701 

subornation  of  peijury, n,  70S 

offering  reward  for  peijniy, n,  70S 

bribery  of  goyemor  and  other  pubhc 

oiBoers, n,  703 

accepting  bribe, n;  703 

assisting  in  same. n,  704 

compelled  to  testify, n;  704 

place  of  trial, n,  704 

jurors,  arbitnators,  nferaes,  accepting 
bribes, ,.  Uf  704 
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oomipting  or   altompliBg  to  oonrapt 

juTora,  aibitnton  or  refereefl, . . .  n,  tM 
oonTeying  Snstmineiits  into  jails  to  aid 

eaeapea, n,  706 

aiding    felons   to   escape   from    anj 

prison, n,  706 

forcibly  rescuing  anj  priaoaer, . . . .  n,  706 
aiding  prisoners  not  fekms  to  escape^  n,  706 
aiding  escape  of  pri8(»er  from  offloers, 

n,  706 
breaking,  fta,  fnm  state  prison, ...  n,  707 

or  from  county  jail, n,  707 

attempting  by  tbroe  to  eeo^  from 

state  prison, n,  707 

fighting  duel, n,  708 

challenging  to  dnol;  accepting  chal- 
lenge,   n,  708 

seconds,  Ac:,  present  at  duel, n,  708 

aasistmg  to  a  duel, n,  708 

bigamy  and  polygamy, n,  709 

single  person  marrying  wifb,  kc^  of 

another, n,  710 

incest,  n,  710 

removing  dead  bodies  fh>m  grave  with 

intent,  kc^ n,  710 

pnrehasing,  ftc.,  bodies  so  removed,  n,  710 
opening  grave  to  remove  body,  Ao,  n,  710 

or  to  steal  oofBn,  Ac. n,  710 

giving  or  exposing  poison  to  catUe,  n,  711 
taking  reward  to  abstain  ftxxn  prose- 
cuting felonies, n,  711 

crime  against  nature^ n.  Til 

FBmale  cofmetSj n,  809 

FhmaUa  may  not  be  arrested, n,  446 

Ftncea^  removal  o^  on  open  road, ^  480 

divi8X>n, I,  326 

[flee  Diniaion  /moes.] 
mcTiMckmg  on  highways,  order  to  re- 
move^ fta, I,  482 

forfeiture  for  disobeying  order,  . . . .  i,  482 
proceedings,  if  encroachment  be  denied, 

I,  482 
rtg^dar,   consequence   of   neglect   to 

keep, I,  326 

sufficiency  of,  rule  of  evidence  as  to,  i,  328 
t^enct  vteuwrs,  assessors  and  commissioners 

of  highways  tobe, i,  313 

their  powers,  Ac,  in  regard  to  9tray8^  i,  324 

to  division  and  other  fences, i,  326 

to  floating  timber, l,  661 

to  damages  done  by  dogs, ^  666 

F^ffrMsU^  conveyance  by,  abolished, ....],  689 

Ferries^  regulation  of^ I,  486 

lierry  at  Westchester,: i,  333 

F\s»da!l  fafiureff,  abolished, i,  666 

oertam  rights,  fta,  not  to  be  affected,  i,  666 

Figtarei^ H,  286 

Fianiea  to  be  reasonable  and  not  excessive,  i,    86 
til  jtuUce^  eowi,  on  witnesses  for  not 

attending^ IX,  267 

ib.  defanlting  jurors, n,  261 

proceedings  to  impose,  on  jurors  not 

personally  notified, n,  606 

imposed  byoourts,  proceeding  to  ool- 

feet, n,  606 

where  to  be  paid ;  how  accounted  for, 

n,  608 
where  to  be  paid  when  imposed  by 
lyor's  courts, n,  608 

L— 97 


power  of  common  pleas  to  remit, . .  n,  608 

proceedings  for  (hat  purpose, n,  609 

costs  of  collecting  to  be  paid, n,  609 

remitting  those  imposed  by  special  ses- 
sions, Aa, n,  609 

on  sherifis  and  constables  for  not  exe- 
cuting process  in  special  proceedings, 

Ac., n,  671 

extent  of,  for  misconduct  in  nature  of 

contempt, n,  66T 

in  proceedings  by  mandnnus,  may  be 
imposed  on  officers,  Ac.  neglecting^ 

II,  608 

extent  cif  for  misdemeanors, n,  719 

[See  Mudemeanors.] 
not  exceeding  $200  may  be  imposed 
on  convictions  for  felonies  and  other 

ofiianoes,... n,  723 

imposed  by  special  sessions,  how  ap- 
plied when  collected, n,  741 

suit  for  neglect  to  pay  over  fines, . .  n,  741 
on  sherifiiB,  Ac,  not  executing  process 

in  spedai  proceedings, n,  671 

on  constables  for  similar  neglect, . .  n,  671 
on  dieriils  and  constebles  for  not  at- 
tending juries  in  sudi  proceedings, 

n,  672 

proceedings  to  collect  such  fines, . .  n,  672 

Finee  tmd  common  rteowrieBy  abolished, .  n,  364 

Firemen  to  be  disdiarged  from  juries, . .  n,  432 

/frm^  of  woods, i,  660 

Fhvt  Judge  of  county  courts, i,    87 

[See  County  ccurtB.] 

of  K  Y.  com.  pleas, I,  87,    96 

jPViflirai  concerns  of  stete, l,  170 

Fiahinff  and  Fiaheriee^ 

use  of  eooolue  indieiia  prohibited, . . .  i,  640 
eahnon  not  tobe  taken  at  certain  times,  i,  641 
fl^  not  to  be  token  at  certain  times  on 

Sunday, i,  641 

dr^  nete  in  certain  waters, L  641 

at  Saratoga  or  Fort  Miller  falls,  i,  641 

spearing  pike  prohibited, x,  641 

hoop  nda,  Ac.,  may  be  used  in  parts  of 

Hudson  river, i,  641 

Staten  Idand  excepted  from  precedmg, 

I,  642 
may  be  regulated  by  order  of  court  of 

common  pleas, I,  642 

executions  for  penalties,  under  laws 

relative  to, n,  268 

FlaSnuJi,  part  of  school  moneys  to  be  paid 

to  academy  of  Brasmus  HaU,  i,  464 

^Joa(tn^  timber, i,  661 

Flovr  inspectors, i,    89 

Fkuifmgf  provision  as   to  certain  sdio(4 

moneys  of, i,  466 

FoUOj  to  consist  of  100  words,. . . .  n,  669,  778 

Ibrced  loans^  ko^  prohibited, i,    83 

ForcOfk  entriee  and  detainere, n,  349,  623 

complaint  how  made,  fta, n,  623 

jury  of  inquiry ;  inqiiisitions, n,  624 

traverse  of  inquisition, ii,  624 

ib.  by  landk>rd  of  tenant, n,  624 

trial  and  evidence  thereon, n,  624 

judgment;  restitution, n,  626 

certiorari  to  remove  proceedings, . .  n,  626 
power  of  criminal  oourte  to  award  res- 
titution,   n,  627 
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offioera  authorised  to  ezeoate  this  titie, 

n,  636 
Fortdoture  of  mortgaga,  in  eqnityf  n,  19S,  198 

bj  adTertiaement^ n,  664 

ib.  of  Btate  mortgages, i,  211 

[See  Mortgage.] 
Foreigners,  being  minora,  maj  bind  them- 

selyes  to  aeryice,  Ac, n,  162 

F/reign  eorporaHona,  suits  by  them,. . . .  n,  417 

suits  against  them, « .  •  •  n,  4*79 

[See  Oorpiraiione^JareigfK] 
Ibreign  erimindbf,  may  be  deliTenid  orer  hf 

goyernor, X,  163 

proceedings  therefor, i;  163 

Ibre^  wOb, •. n,    68 

jury  how  obtained, ....» x^  421 

IbrenuM  of  grand  Jury,  when  he  may  ad- 
minister oaths, n,  141 

ForfeUed  eskUeSf  how  reoovered,  Ac, . . . .  ^  266 
Forfeiture  of  precedent  estates  not  to  a£fect 

expectant  estates, ^  614 

of  tenant's  estate  not  to  be  produced 
by  his  oonreyance  of  greater  estate,  i,  690 

of  dower,  &a, « l,  692 

of  obirporate  powers, i,  661 

of  property  to  this  state,  Aa,  how  en- 
forced by  infonnation, n,  601 

on  convictions  of  felony  abolished, .  n,  124 
/br/ofurer  and  pmoi^  actions  for,....  n,  602 

[See  FenaUies  tmdforfoUittrei.} 
Forgery  and  cowUerfeUmg^ 

in  first  degree, n,  690 

of  Wilis,  deeds,  certificates  of  proof 

of  deeds  or  wills, p,  690 

public  securiUefli  scrip  in  public 

stock, n,  690 

assignments  f^  seourities  or  scrip, 

n,  69 

in  the  second  degree, n,  69 

public  seals,  or  of  courts,  or  corpo- 
rations, io,, ^ n,  69 

altering  records  of  wills,  deeds, 

judgments,  returns, u,  69 

entries  in  books  of  reoord, ....  ii,  69 
false   certificates  by  officers,  of 

proof  of  deeds, u,  69 

oounterfeiting  current  coins, . .  u,  69 
making^  Ac,  fslse  plates  of  bank 

bills, n,  692 

having    impressions   from    such 

plates, ', n,  692 

passing  counterfeit  notes,  &a, .  ii,  692 
ofiiBring  or  receiving  for  sale,  ex- 
change, Aa, II,  692 

having  notes  of  banks  in  posses- 
sion with  intent  to  pass,. . . .  u,  694 
counterfeiting  coin  of  foreign  coun- 
try to  export, .. . II,  692 

in  the  ikird  degree, ^  ii,  693 

process,  pleadings,  orders,  to.,  u,  693 
mstruments  affecting  property  of 

another,  Ac, n,  693 

false  entries  in  books  of  public  ac- 
counts,   n,  693 

ib.  in  books  of  moneyed  corpora- 
tions,  n,  693 

in  ffie  fourth  degree, n,  694 

having  in  possession  certain  coun- 
terfeits with  intent  to  pass, .  ii,  694 


Fsrgery,  Ac,  in  ikefowih  degree:  mch 
or  oounterfnt  coin,  with  like  In- 
tent,   n,  694 

uttering  to  be  punished  same  am 

forgexy, n,  694 

except  when  counterfiut  reoeiTed 

in  good  fidth,  Ac, n,  694 

false  instruments  in  one's  own 

name, n,  694 

p*unishm*nt  for  different  des^vea,  n,  695 
total  erasure,  te,  to  be  deemed 

fiprgeiy, o,  696 

Joining   parts  of  several  instro- 

ments^ n,  696 

what  papers  and  signatoiea  to  be 

deemed  writings, .u^  6!^ 

intent  to  defraud  in,  agahwt  whom 

it  may  be, n,  696 

signatures  of  pretended  offieeis  of 

oprporations, i^  695 

oounterfeiting  lottery  tidcets,..  i,  624 
Ibrmer  acguittal,  when  a  bar  to  further 

prosecution, n,  121 

on  indictment  for  offenses  of  differwit 

degrees, n,  121 

when  not  a  bar, n,  121 

sending  challenge  out  of  the  state, .  n,  lOf 

fighting  duel  out  of  the  state, n,  109 

for  stealing  property  out  of  the  state,  n,  121 

Fart  Ann,  boimty  moneys  in, t,  334 

i^bW  JKUZfir  falls,  fishing  at, i,  648 

fYactions  to  be  rejected,  &a, i,  564 

IWmJUwi,  a>tm/y<^  named,.... i,    80 

to  have  one  member  of  assembly,. .  i,  150 

supervisors  ol,  when  to  meet, ^  339 

towns  in,  may  allow  certain  bountiesi  i,  333 
Fraud,  marriages  obtained  by,  may  be  dis- 
solved,  n,  141 

in  confessing  judgments  relieved  sg^nst 

in  chancery, jx,  181 

in  making  conveyances, n,  138,  113 

in  putting  such  conveyances  in  use,  n,  113 
by  insolvent  debt<»«  applying  for  dis- 
charge, kc, n,  2^  36,  113 

bills  to  relieve  against,  to  be  filed  in  six 
years  after  the  discovery  thereof^  u,  301 

limited  partners  guilty  o^ I,  119 

ISxtuduient  conveyances  and  contracts, 

relative  to  lands, n,  138 

conveyances  with  intent  to  defiraud  pur- 
chasers, how  far  void, n,  138 

conveyances  with  power  of  levocataon, 

n,  138 
writing  when  necessary  to  convey  in- 
terest inlands,..., n,  139 

seal  when  necessary, ^  689 

other  requisites, i,  689 

contracts  to  sell  or  lease  land,  to  be  in 

writing,  Ac, n,  139 

grant  to  one,  on  consideration  paid  by 

another, i,  611 

[See  17ms  and  frusts.J 
relative  to  goods,  chattels  and  things  in 

action, n,  140 

de^  of  gift,  Ac,  void  as  to  credi- 
tors,   n,  140 

certain  agreements  to  be  in  writings 

n;  140 
requisites  to  yalidi^  of  contracts, 

i^  140 
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IPkwtMant  coMfeyanoee  and  oontraeta : 

ib.  Bales  at  auctioo,' ix,  141 

transfers  of  goods,  when  fraudu- 
lent as  to  creditors, xi,  141 

gtnerai  provisions^ . . , « n,  142 

conyejances,  charges,  &c.,  made 
with  ^tent  to  deBraud  creditors, 

▼oid, n,  142 

grants  of  trusts  to  be  in  writing, 

n,  142 
instruments  Toid  as  to  csreditors, 
to  be  void  as  to  repreaentatiTes, 

n,  142 
fraudulent  intent  a  question  of  fact, 

n,  142 
want  of  consideration  not  oondu- 

siina, Q,  142 

certain  purchasers  not  to  be  af- 
fected by  Araud, n,  142 

■ales,  oonyejanoes  and  charges, 
by  limited   partnership,   when 

Toid, I,  119 

jn-tedotn  of  all  persons  within  this  state, .  i,  611 

of  religious  opinion, I,     84 

of  right  of  suffrage, I,    85 

of  speech  and  the  press, i,    85 

in  legislature, i;  162 

FredMd, 

esttUcy  defined,. x,  6*70 

grants  of; i,  688 

freeholder ^  execution  against  in  justices' 

court,  Aa, n,  266 

FviqWne»  Jrium  service,  fhnn  other  states, .  i,  610 

how  taken, n,  680 

penalty  for  false  claim  for^ n,  581 

penalty  on  officers  not  authorized  for 

grantingprooess,^,  for n,  682 

penalty  for  removing  without  authority, 

n,  682 
fmmjusticB^  accoimts  for  pursuing  how 

audited, n,  7U 

QoHmor  may  deliver, i,  163 

Funds  of  ihe  state, i,  188 

general  fund  and  expenditures  diargo- 

able  thereon, i,  188 

canal  fund  and  Its  administration, . .  i,  193 

literature  ftmd, i,  195 

common  school  fVmd,  < i,  196 

Future  esUOes, , i,  6*71 

[See  JSstates,} 

Oamlng  and  bettingt ^  6i2 

[See  Betting  and  gaming.] 
OaieSj  turnpike,  when  they  may  be  erected, 

Ac,.. 4 I,  642 

when  opened,  Ac., i,  642 

penalty  for  injuring  or  evading, . . . .  i,  646 

hoist  gates,  how  made, i,  646 

maliciou^y  destroying,  a  misdemeanor, 

n,  718 
Oeneral  fund,  and  the  expenditures  charge- 
able thereon,  I,  188,  192 

Cfenerai  elections, i,  117 

Cfeneral  sessions  (see  (hurts  of.) 

Cfenesee,  county  of  named, ii    80 

to  have  three  members  of  assembly,  i,  150 
supervisors  oi^  when  and  where  to 

meet, l,  339 

poor  of,  a  county  charge, i,  672 

Oifls^  forced  prohibited, i,    83 


Goods  and  chattds,  fraudulent  conveyances,  wtjuL, 

contracts,  Aa,  relative  to^ ii,  140 

[See  Fraiudvient  conveyances  and  contracts.'] 
liable  to  execution  from  chancery, .  u,  190 
but  not  bound  as  agamst  purchaser 

without  notice,  until  levy, n,  190 

liable  to. execution  in  personal  actions, 

Ac, n,  376,  379 

ivhat  e^pempt  firom  execution, n,  380 

ib.  in  justices'  courts, n,  266 

Qospfi  and  sdiooi  lotSf  towns  having,  to 

.    choose  trustees, i.  334 

.    their  powers  and  duties, i,  456 

trustees  of|  actions  by  and   against 

them, u,  494 

recoveries  ag'st  them  how  collected,  n,  497 
6^0venior,  when  to  be  chosen,  Aa,  x,  86^  94,  117 

tenure  of  office^ i,    94 

qualifications, I,    94 

equality  of  votes, i,    94 

oath  of  office, i,  109 

resignation  o^ i,  111 

his  military  and  naval  command, . . .  i,  163 

his  salary, i,  190 

rent  and  taxes  of  his  house, i,  191 

money  for  incidental  expenses, i,  191 

for  apprehending  criminals, i,  192 

right  of  petitioning  Idm  secured, . . .  i,    86 

to  maintain  sovereignty, i,    79 

duty  under  election  law, i,  119 

register  of  appUoatiOBs, x,  165 

preserve  judges  reports, i,  165 

account  of  disbursements, i,  165 

general  duties, i,  163 

his  general  powers, i,  163 

lieutenant-governor  when  to  act  as, .  i,  163 
president  oi  senate  when  to  act,  . . .  i,  94 
powers,  Ao,  as  to  foreign  criminals,  x,  163 
as  to  suits  involving  jurisdiction, . . .  i,  79 
as  to  suits  against  persons   holding 

under  warranty  fhxn  state, i,  164 

as  to  other  suits  in  whidi  state  is  in- 
terested,   I,  164 

exchange  of  laws  with  other  states, .  i,  164 
returning  and  signing  of  bills  passed 

by  legislature, x,  156 

may  administer  oaths  in  certain  cases,  i,  1 85 
powers  in  regard  to  certain  claims, .  i,  185 

a  regent  of  the  university, i,  403 

powers  and  duties  in  respect  to  appoint- 

men^  to  office i,  108,  113 

•  certain   officers   the   number   of 
whom  !s  Kmited  hy  the  Bevised 

Statutes, I,    92 

offioers.  to  be  nominated  by  him  to 

senate,  &a, i,  96,  104^  106 

to  be  appointed  by  him, i,  95,  105 

his  nominations  to  be  in  writing,  Ac.,  i,  107 
to  receive  resignationB  of  certain  offi- 
cers,   I,  111 

offioers  convicted  of  infamous  tvimes,  i,  112 

may  remove  certain  officers, i,  112 

may  dedare  certain  offices  vacant, . .  i,  112 
maymidce  temporary  appointments,  i,  113 
removal   of  shoriflk,  derks,  fta,  on 

charges, i,  113 

when  to  appoint  persons  to  execute 

duties  of  sheriff  and  derk, z,  114 

when  and  how  to  issue  commissions  of 
oyer  and  terminer, n,  214 
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Qcwmior: 

when  to  diange   places   of  holding 

courts, n,  301 

offering  to  bribe, n,  703 

maj  pardon  on  conditions,  fto, . . . .  n,  770 

private  9ecrttairy  of ^ ^  86,  95,  166 

Qo8pel  and  school  lots, i,  334 

Orand  Jury^  indictment  by, I,    84 

Orandjunea,  lists  of  persons  to  fbnn,  . .  i,  743 

return  and  drawing, n,  745 

sununoning,  fines  upon,  Ac, n,  745 

supplying  deficiencies  in, n,  747 

precept  for,  need  not  be  issued,....  n,  747 

number  to  constitute, n,  747 

challenges  to, n,  747 

powers  of  foreman, Q,  747 

what  matters  to  be  secret, n,  747 

attendance  of  district  attorney  before, 

n,  748 

when  new  Jury  may  be  called, u,  748 

to  be  charged   respecting   disclosing 

proceedings, n,  750 

and  respecting  sales  of  lottery  tickets,  ^  626 

Grand  larceny^  defined, n,  699 

its  puni  jiment, n,  699 

ib.  when  done  in  a  house  or  ressel,  n,  699 
ib.  when  done  in  the  night  time  from 

the  person, XL  699 

what  deemed  value  of  writings  stolen, 

D,  699 
yalue  of  lottery  tickets  stolen, . . . .  d,  700 
severing  articles  from  the  soil, ....  n,  700 
stealing  records,  papers  filed,  fta, . .  D,  700 
officers  having  custody  of  them  steal- 
ing, Ac., D,  700 

OrantSf i,  688,  699 

[See  Conveyanoed,'] 

of  public  lands, i,  200 

of  laud  under  water, i,  208 

of  escheated  lands, i,  256 

Oranleea  of  lessors,  their  rights, i,  698 

their  liabilities, I,  698 

of  judgment  debtor,  may  redeem,  &c., 

n,  385 
[See  Oonveyanoes-I 
Cfraoej  opening,  with  intent  to  remove  dead 

bodies, '. n,  710 

ib.  with  intent  to  steal  coffin,  Ac., . .  n,  710 

removing  dead  bodies  from, n,  710 

Cfreat  BrUainf  statutes  ot,  not  law, i,    72 

(?rea<  «ea<  of  the  state, i,  163,  169 

Green^  etmnty  ofj  named, i,    80 

<     to  have  two  members  of  assembly, .  i,  150 
towns   in,    may   allow   bounties    on 

wolves,  Aa, i,  334 

supervisors  of,  when  and  where  to 

meet, l,  339 

Grocers^  licenses  to^ I,  633 

special  clause  to  be  inserted,  ......  i,  633 

bond  to  be  given  by, i,  633  • 

fee  for  drawing, i,  633 

not  to  sell  liquor  on  Sunday, i,  629 

executions  against  for  certain  penalties, 

n,  268 
GuardiaiM^ 

may  be  appointed  by  fathers  by  deed, 

ic^ n,  156 

powers  A  duties  of  such  guardians,  n,  156 

appointed  by  mrro^ates, n,  157 

to  give  bond, n,  157 


their  powers^  Ac, n,  151 

their  accounts  how  rendered,  Ac, . .  n,  158 
appeal  from  order  of  surrogate  set- 
tling account, u,  168 

removal  of  such  gnardiaiis, n,  169 

appeals  from  order  of  removal,. . . .  n,  169 
who  to  be  guardians  of  infants  owning 

lands,   1,666 

when  prohibited  from  purchasing, .  i^  169 
propei^y  in  posseesion  of  guardian^ 

how  assessed, i,  363 

holding  over  after  estateshave  ceased,  ^  700 
duties   and   liabilities  of  all  general 

guardians, n,  169 

their  compensation, n;  169 

for  tit^m^d^eruiamtff,  how  appointed,  n;  464 
for  iufants  in  apedal  eaaea, 

in  proceedings  before  surrogate^ 

n,  62,  104 
by  court  of  chancery  on  applicatioa 
for  sale,  Aa,  of  infants' estate,  i^  202 

in  partition, n,  326 

in  justices'  courts, n,  248 

when  guardian  may  receive  legacy  of 

his  ward, n,    9S 

in  real  actions, n,  362 

Guide  hoaribf  maliciously  injuring, i^  718 

Guidepoats  on  highways, i,  463^  486 

Habeas  CorpuSy 

privilegeof; i;    84 

not  to  be  suspended, i^    S4 

for  prisoners  to  tosfffVt i^  580 

application  for,  who  to  issue^ n,  680 

when  to  issue  for  witnesses  in  justices^ 

courts, n,  680 

to  take  fitffitioea  from  service, u,  680 

when  to  issue,  proceedings  on,  n,  681 
certificate^  when  to  be  given,  its 

effect, n,  681 

penalty  for  disobeying, i^  683 

writ  oi,  to  inquire  into  cause  of  detoi- 

titm, 11,683 

to  whom  application  for,  to  be 

made, n,  684 

petition  for,    and  when    to  be 

granted, u^  686 

form  pf  the  wri^ u,  686 

when  to  issue  without  petition,  D,  586 

penalty  for  refhsing, n,  686 

return  to  writ, n,  686 

enforced  by  attachment  Ac, . .  n,  687 
when  warrant  for  prisoner  to  is- 
sue,   n,  687 

discharging,  remanding  and  bailhig 

prisoner,   xx,  688 

custody  of  prisoner  during  exami- 
nation, Ac, u,  688 

notice  to  parties  or  district  fttta^ 

ney, xx,  689 

proceedings  if  prisoner  be  ikk, 

Ac, B,  690 

order  for  discharge,  Ac,  how  en- 
forced  u^  691 

officer  not  liable  for  obeying^ . .  i^  692 
prisoner,  if  disdiarged,  not  to  be 

again  taken, ii;  692 

penalty  for  re-committing, ....  n,  692 
for  secreting  and  removing, ...  n;  692 
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warrant  for  person  detained, . .  n,  693 

proceedings  thereon, n,  593 

remoyal  Sc  proceedings  by  certio- 
rari,   n,  693 

writ  of  error  on  proceedings, . .  n,  594 
penalty  for  refHising  copj  warrant, 

fta, n,  694 

common  law  pioyisions   abroga- 
ted,  n,  594 

gtiural  prtmnona  amc&rmng^ n^  594 

under  seal  of  what  court,  . . . .  n,  594 
how  to  be  made  returnable, . . .  n,  695 

allowance  to  be  indorsed, n,  696 

by  whom  served,  fees,  bond, . .  n,  696 
how  served,  how  obeyed,  . . . .  n,  6^6 
when  fees  may  be  directed  to  be 

paid, n,  696 

•    time  for  returning  writ, n,  696 

insolvent  debtor  reftising  to  be  ex- 
amined and  bringing  writ, . .  ii,    46 
writ  by  wife,  for  minor  children,  n,  165 
for  chfldren  detained  by jSAoiSsarx,  n,  166 
for  person  on  whose  life  estate 

depends,  Aa, n,  366 

BtAHtund  dnmkardB, I,  689  n,    63 

(See  Druakarcb^  habUuaLl 
Ba(f  hlood,  relatives  of;  when  to  inherit, .  i,  )04 
HamUkm  cotrnty^  part  of  FuUon,  for  pur- 
poses of  election, i,  148 

to  act  with  Fulton  until  separately  or- 
ganized,  I,  369 

Sarbor  moBkra  of  New  York,  number, . .  i,    89 

how  appomted,  kc^ i,  105 

BoBwkera  and  peddlers,  how  licensed,  ftc^  i,  632 
secretary  of  state  to  send  lists  of^  to 

county  dorks, i,  168 

fees  on  their  licenses, i,  188 

Hay,  pressed,  packing  and  sale  oi^ i,  632 

Seading  aind  staves, I,    89 

SeaUh  officers,  their  number,  &a, i,    91 

how  appointed,  Ao, i,  106 

[See  PuMic  heedik,  and  Kew  Torh] 
Bdrs,  term  not  requisite  to  create  or  convey 

a  fee, i,  699 

to  have  notice  of  proof  of  will,  . . .  n,    58 
when  and  how  notified  of  application 

for  siJe  of  real  estate, n,  104 

apedfic  performance  by  infant  heirs  of 

ancestor's  contract, n,  202 

may  maintain  waste, n,  344 

may  bring  suits  for  recovery  of  land 

jointly  or  severally, n,  361 

what  damages  to  be  recovered  against, 

by  widow, i,  694 

not  to  be  prejudiced  by  collusive  reco- 
veries of  dower, i,  694 

when  may  require  vridow  to  apply  for 

dower,  n,  611 

when  they  may  apply  to  have  dower 

assigned, n,  611 

sdre  facias  against,  to  revive  judg- 
ment,  n,  699 

Edrt  and  devisees  of  persons  entitled  to 

grants,  may  obtain  same,  &c, i,  204 

of  persons  making  oovenants,  fta,  how 

far  liable^ l,  689 

when  to  extinguish  mortgages  on  land, 

I,  TOO 


and  devisees:  paos. 

effect  of  surrogate's  sale  on, n,  110 

suits  against,  when  to  be  brought, .  n,  113 

consequences  thereof n,  113 

may  bring  ejectment, n,  312 

actions  by, n,  361 

not  to  be  held  to  bail,  unless,  Ac,. .  n,  369 
executions  not  to  issue  against  body  or 

proper  goods,  except,  Aa, ii,  376 

form  of  execution  against, n,  381 

of  judgment  debtor,  may  redeem  lands 

sold, n,  386 

their  liability, n,  472,  474 

matters  to  be  shown  to  charge  them, 

n,  113,  472 

order  of  liatrility  for  debts, n,  472 

defense  in  suits  against  tiiem, n,  473 

proceedings  in  suit  in  equity, n,  473 

personal  lability  for  Imds  aUened, .  n,  474 
but  lands  aliened  not  to  be  affected,  n,  474 
recovery  and  costs,  how  apportioned,  D,  474 
execution   on   judgment   against   in- 
fants,   n,  476 

ffeirs  and  imie,  construction  of  terms  in  cer- 
tain cases, L  673 

Earkimer,  catnUy  of,  nBmed^ i,    80 

inspector  of  sole  leather  in, i,    90 

to  have  three  members  of  assembly,  i,  160 
towns    in,   may   allow   bounties    for 

wolves,  Ac, I,  334 

m/gpervisors  ot,  where  and  when  to  meet, 

I,  339 
certain  leases  in,  need  not  be  record- 
ed,   I,  715 

J9*d09,  keeping  of; i,  390 

Btghways,  officers  entrusted  with  care  of,  i,  459 
their  general  powers  and  duties,  . . .  i,  459 
[See  Oommisioners  and  Overseers  </ 
Bighways.'] 

assessments  for  highways, i,  464 

persons  liable  to  work  on, i,  464 

lands  of  non-residents  to  be  assessed,  i,  466 

appeals  by  non-residents, i,  466 

labor  on,  how  performed, i,  467 

commutation  therefor, i,  468 

penalties  for  non-attendance,  ita,  i,  469 

how  collected, i,  469 

proceedings  to  collect  non-resident 

labor  unpaid, i,  470 

jnt&Uc  roads,  altering,  laying  out,  Ac,  i,  472 

who  may  apply  for, i,  472 

du^  of  commissioners  thereup- 
on,   I,  472 

consent  of  owner,  when  requi- 
site,   I,  473 

notice  of  application, i,  473 

certificate  of  fteeholders, i,  473 

notice  to  occupant,  Ao^ i,  474 

damages,  how  ascertained,  . . . .  i,  474 
when  to  cease,  if  not  opened, . .  i,  480 
roads  used  20  years  confirmed, .  i,  480 

trees  on  side  of; i,  485 

mile  boards  A  mile  stones,  i,  462,  486 

guide  posts, i,  462,  486 

ifljuriea  to  roads,  treble  damages 

for, I,  486 

recovery  of  highway  penalties, .  i,  486 

highways  crossing  canals, i,  248 

carriages  meeting  to  turn  to  the 
right, I,  64^ 
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JRghwayB:  moi. 

prioaie  road$^  how  laid  out, i,  476 

'watk.  done  on,  howcreidited,  Ac,  i,  46*7 
oppeob  fix>nL  dedsion  of  commission- 

erfli  I,  4*77 

powers  and  duties  of  judges  there- 
on,   « .  •  I,  478 

their  fbesi i,  479 

notice  of  appeal, i,  478 

proceedhigs  after  notioe, i,  478 

iMructUMot  Ughways, l  481 

penalty  for, i,  482 

encroachment  Xtj  fences, i,  482 

proceedings  for  remora],  Axil,  . .  i,  482 

ib.,  if  encroachment  be  denied,  i,  482 

remoYsl  of  fallen  trees,  Aa,  . . .  i,  483 

'       penalty  for  falling  trees,  Aa, . . .  i,  483 

swingfaig  gates,  when  allowed, .  i,  483 

iZbOmuiXondCbm^Mmv,  deeds  by  agent  of,  i,  711 

£ibmiade^  different  species  oi|  enumerated,  IX,  677 

when  justifiable, n,  679 

when  excusable, n,  680 

.fibpff,  inspectors  of,  Ac, i,    91 

their  duties,  Ac, i,  524 

Eouae  of  H^uge^  juTenile  oonyicts  to  be  sent 

to, n,  724 

BouBe^  hawdy^  conviction  of  lessee  for,  to 

forfeit  lease, n,  725 

Mudson^  city  of^ 

aUkrmen  of,  their  powers  as  judges  of 

mayor's  court, n,  227 

as  judges  of  oyer  and  terminer,  n,  213 
ekirk  0%  how  to  be  appointed,  Ac,  ^  88,  98 

duty  under  tax  law, i,  379 

cuB/en  of  staves  and  heading, i,    90 

ferry  in,  protected, i,  488 

heaWi  of,  its  preservation, i,  394 

heaUh  ofjUxTy  to  be  appointed  for, . . .  x,    91 

how  and  for  what  term, i,  106 

his  powers  and  duties, i^  395 

vnspectoT  of  damaged  goods  in,  when  to 

be  appointed  and  how, i,  491 

of  lumber, i,    90 

jusHcea  in,  their  number,  Ac, ....  i,  88,  97 

jfuiice's  couriy n,  234^  274 

htkry  Hdceta^  licenses  for  vending, . .  i,  620 

mayor,  may  sit  in  oyer  and  terminer,  xx,  213 

his  powers  under  health  law,  . .  x,  394 

marshal  ot,  how  appointed,  Ac, . .  x,  88,  97 

mayor's  court  in, xx,  226 

overseers  of  poor,  how  to  account,  . .  i,  680 

recorder  off x,     88 

powers  under  health  law, x,  394 

school  moneys  in, i,  454 

Hudson  rtver^  navigation  of  steamboats, .  x,  636 
[See  Steamboats.] 
vessels  navigatmg,  to  showlights, . .  x,  638 
obstructions  in  channel  of,  prohibited,  x,  639 

ib.,  if  out  ot  dumnel, x,  639 

ib.,  at  and  below  New  York, x,  639 

fisheries  in, x,  640 

[See  Fisheries,] 

floating  timber  in, x,  651 

ITuniingtonj  electors  o^  to  dioose  trustees,  x,  333 
Husband  and  iM/e,  marriage  and  the  solem- 
nization tliereof, xx,  144 

divorces  on  the  ground  of  nullity,  .  ii,  147 

divorces  total,  for  adultery, xi,  160 

separations  or  limited  divorces, ....  xi,  152 
[See  Marriage  and  JDivorce.] 


SMand  and  wife : 

custody  of  children,  where  one  of  the 

parties  has  joined  Shakers, n,  15S 

husband  holding  over  wife's  lands, . .  x,  tM 
letters  of  adxninistratioB  to,  in  her 

right, n,    7« 

refusing  to  defend  for  wife's  land, 

n,  359 

losing  her  laiHl  by  defaidt^ n,  351 

holding  land  in  wife's  right,  may 

be  a  juior, i^  428 

to  have  pergonal  estate  of  his  de- 
ceased wife,  XL  76,  101 

killing  oi;  by  wife, .'.  n,  677 

wtfe  living  separate^  when  entxUed  to 

custody  of  children, n^  1S4 

dower  by  wife, i,  €91 

deeds  by,  during  coverture,  ...  i,  709 

wife  caimot  devise^ xx,    S8 

powers  to, i,  682 

letters  testamentary  to^ . . . .  n,  71,  72 
administration  €ii  her  estate,. .  n,    71 
ffydrauUe  privHeyeSj  created  by,  or  ad|jmning 
canals, i,  231 

Idiots,  LimatiCSy  and  perstm  rf  ammsii 
mindf 

cannot  alien  land, x,  667 

nor  devise, ix,    58 

chancellor  to  have  oostody  of,  and  of 

their  estates, xi,    53 

oommittees  of,  to  file  inventoiyr  ^  ^    ^ 
application  for  leasing,  sale,  Ac.,  of  real 

estate  of, ix,    55 

proceedings  thereon, n,    55 

sales  under  direction  of  oonrti u;    56 

conveyances  when  to  be  executed,,  xx,    56 
conveyance  when  idiot^  Ac,  is  a  idaort- 

gagee, n,    56 

specific    performance   of    agreements 

made  by  lunatics,  Ac, il,    66 

limitation  of  leases  and  mortgages,,  n,    57 

estate  when  restored, i^    57 

how  disposed  of  on  death  of  party,  n,    57 
marriages  where  one  of  peities-  is  idiot^ 

Aa,  may  be  annulled, n,  143 

»afe  keqring  attd  care  ef  lunatics^ . . .  l,  586 
when  to  be  confined,  ai>d  by  com- 
mittees,   I,  586 

prooeedings  to  compel, i,  687 

when  by  relatives, i,  586 

overseers  of  poor  when  to  pro- 
ceed against  r^tives, i,  587 

howto  be  secured  and  confined^  i,  5ST 

duty  of  overseers  of  poor, i,  589 

and  of  county  superinteadeBls,  \  583, 

589 

how  confined  in  jaOs, i,  588 

and  for  what  tixne, \  588 

powers,  Ac.,  of  justioeB, x,  588 

when  to  be  sent  to  Kew  York 

asylum, i,  5S8 

penalty  for  vidating  law, i,  588 

iUfl^  voting, I,  147 

lUegiHmaie  persons, i,  593,  704 

[See  Baetards.] 
ImmoraiUy  and  disorderly  jprtuHess  how  pre- 
vented and  punished, i,  612 

Imparlances  in  real  actions,  abolished, .  .n,  352 
Impeaehmentf  assembly  has  power  of^  Ac,  i»  153 
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wartotf n,  170 

aoGuaed  entitled  to  oounsel,.  i,  84^  n,  171 

proceedings  oo, n,  172 

Implied /xwenanU  Bboiiabed, i,  689 

JmporiaUon  of  persons  held  in  slavezy,  pro- 
hibited,  I,  609 

ImpoeHion  of  buidena  by  oonaent  (xT  people, 

I,  83 
Jmpruoned  debtor^ 

creditor  maj  apply  by  petition  to  oom- 

pel  assignment  by, n,  26 

applicationtowhom  tobemade,...  ii,  36 

proceedings  upon,. ..........  n,  26 

diadurge  when  to  be  granted,  . . . .  n,  27 

effect  thereof; n,  27 

assignment  and  effect  theieo^ n,  28 

such  debtor  being  tnaolventf  may  apply 

for  discharge, n,  28,  36 

proceedings  thereupon, ......  •  n,  29 

assignment  when  directed,. . . .  n,  30 

its  effect, n,  31 

dischaige  when  granted, n,  30 

void  if  by  collusion, n,  36 

such  debtor  being  ckargtd  wu  exeeuHon^ 

may  petition  court  for  .discharge,  n,  31 

notice  to  creator, u,  32 

contents  of  petition, ii,  32 

proceedings  thereon,.  • n,  32 

assignment  to  be  ordered, . . . .  n,  33 

when  debtor  to  be  disoharged,  ii,  33 

property  still  liable, xi,  33 

rights,  A&,  of  assignees, n,  34 

debtor  may  be  notifled  to  apply 

for  discharge, n,  34 

consequences  of  ius  omission, .  n,  34 
general  provisions  applicable  to  above 

proceedings, n,  36 

powers,  duties  and  obligations  of  as- 

siguees, n,  41 

Iny^ritonmeiU  on  executions,  in  suits  at  law, 

n,  391,  446 

in  suits  in  cbaocecy,. n,  190 

issued  by  justices  of  the  peace,.,.,  n,  269 

of  females, n,  446 

by  legislature  for  <x)ntemptk i,  163 

for  trespass  on  state  land,.... i,  210 

lunit  of  in  state  prison, n,  723 

extent  o^  for  misconduct  in  nature  of 

contempt, n,  466,  666 

extent  of;  for  misdemeanors, i^  719 

in  solitary  cells  in  county  Jails,  limited, 

II,  719 
Jor  Ufif  cases  when  courts  magr  order. 

nj  723 

effect  of; n,  724 

effect  of;  for  lees  than  life^ ix,  724 

of  juyenile  oonvicts, n,  724 

Iruminuxte  property  doing  damage^  distrain- 
ing^   n,  636 

[See  IMetreiiiUng  inanimate  preperty.] 

Incest  dedued^,, n,  144 

punishment  of; n,  710 

Ifieorporaied  companies, l  362,  374^  636 

[See  ChrporatkmBA 

Indetvled  apprentices,  Ac., . .  i,  673,  634^  n,  160 

[See  Apprentieet  and  eervante.] 

Index  to  U.  &  constitution, i,  3 

to  state  constitution, i,  29 

/nd«osf  to  county  records^ n,  297 


IndianSf  annuities  to^  a  charge  on  what  fund,  rkot. 

1,  192 

certain  purchases  from,  void, i,  667 

sales,  Ac.,  by,  prohibited, i,  668 

hdrs  of  certain,  may  convey,  ftc, .. .  i,  668 

improrements  to  be  paid  for, i,  668 

crimes  committed  by,  jurisdiction  over, 

n,  720 

intrusion  on  their  lands, i,  210 

[See  Bro&iertown^  Oneida  and  SUxd^ 
bridge  Indiane.} 

Indian  agent, i,  91,  106 

Indian  children  as  apprentices, n, 

Vidian  wtmeOi  childron  of;  how  boimd  by 

indenture, u. 

Indictment^  accusations  for  crime  when  to 

be  made  by,.*..... i, 

counsel  on, ^ i, 

in  what  courts  to  be  found,.. .  ii,  214, 
for  offense  consisting  of  different  de- 
grees, conviction  on, ix, 

charging  intent  to  defiaud  in, n, 

for  marrying  in  false   character,    on 
whose  complaint  to  be  found, . . .  n, 

how  to  be  found  and  certified, n, 

within  what  time  after  offense, . . . .  ii, 
how  presented;  not  to  be  public, . .  xz, 

penalty  for  disclosing, xi, 

when  superseded  by  second  indictment^ 

*«•♦ n, 

venue  of;  against  receivers  of  stolen 

property, » xi, 

ib»  for  offeiuaes  on  board  vessels, . . .  xi, 
ib.  for  offenses  on  boundary  of  county, 

n, 
stealing  property  of  several  partners,  n, 

wound  in  one  county,  death  in  another, 

n, 

venue  in,  agaixiBt  accessaries, n, 

counts  for  different  degrees  of  same  of- 
fense,   \ n, 

defendants  to  have  copies  of. .  n, 
certain  oxnissions  ZK>t  to  affect  them,  n, 

entering  noUeproee^  upon, n, 

must  be  by  leave  of  the  court, ii, 

arraigning  defendant  on,    n, 

pleaSng  to, n, 

in  what  courts  triable, n,  214, 

certain  indictments  may  be  sent  from 
oyer  and  terminer  to  general  sessions, 

n,  214, 

general  sessions  to  send  such  as  are 

not  triable  in  it  to  oyer  and  temuner, 

n, 
removal  of;  before  trial  fh»n  general 

sessions, n, 

proceedings  to  obtain  order  Aa, . . .  n, 
recognizance,  serving  order,  Ac., . . .  n, 
certiorari  to  sessions  abolished, ....  ix, 
in  oyer  and  terminer,  removal  of  by 

certiofraH, n,  '?67 

recognizance,  proceedings,  Aa, ... .  n,  767 

to  be  tried  at  circuits, n,  767 

or  may  be  remanded  to  oyer  and  ter- 
miner, Ac. n,  767 

Indigent peraone^ 4. 4.1, i,  664 

[See  Pwr.^ 
iTuiiMiry,  houses  of,  exempt  from  taxation,  I,  360 
If^amime  crimej  persons  convicted  of;  not 
allowed  to  vote  unless  pardoned, x,  128 
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h^mnnmt  cfime: 

conyicts  how  pumahed  for  Toting, . .  i,  128 
definition  of  ternii  as  UBod  in  atatutes, 

Ji^amcy  of  heifi  not  to  anapend  remedy  on 
Judgment  against  deoeaaed  person, . . .  ii,  381 
[See  LhmkJitm  oftmitt,  dfce.] 
A^emta  nnder  the  age  of  twenty-one  years, 

custody  of; n,  156 

guardianship  of; i,  666,  n,  156 

[See  Ouardtam.'] 

cannot  hold  ofkoes, i,  106 

emandpation  and  aelklement  <^ . .  • .  ^  573 

cannot  alien  lands, i,  667 

nor  devise  lands, n,    58 

but  if  oyer  16  and  18,  may  make  wills 

of  personal  estate, n,    61 

cannot  be  admmiatrator, n,    76 

nsarriages  by,  under  the  age  of  consent, 

when  and  how  dissolved, n,  148 

when  and  how  bound  to  apprentice- 
ship or  service, z^  160 

[See  ApprenHeeB  amd  mtoohUb^ 
not  to  be  prejudioed  by  collusive  reoor- 

ery  of  dower, i,  694 

legacies  to,  how  paid,  Jka, n,    93 

suits  by,  for  legacies  or  share,  . . . .  n,  119 
holding  lands  in  trusty  how  compelled 

to  convey, n,  202 

specific  performance  by,  when  and  how 

decreed, n,  202 

real  estate  of;  when  to  be  sold,  Aa,  n,  202 

application  therefor, u,  202 

proceedings  thereon, n,  203 

authorized  to  maintain  suits, s,  464 

ib.  in  justices'  courts n,  248 

next  friend  for,  how  appointed,. . . .  n,  465 

ib.  in  justices'  courts, n,  248 

liable  for  costs, s,  248y  465 

when  bond  to  be  given  by, n,  465 

defendants,  guardians  ad  UUm  for, .  n,  465 

extent  of  liability  for  costs, n,  466 

>)/^ec<9efp2uoe9,  intercourse,  with  regulated,  i,  386 

Jr^brmatioM  in  nature  of  9110  tmimmto^ .  n,  602 

[See  Quo  tcorrwifo.] 

to  recover  property  forfeited, n,  607 

hOuManta  of  the  state^  rights  of;. .....  i,    82 

InherUcMce^ i,  667 

Jn^wnOion  ttom  chancery  not  to  issue  till 

bUlbe  filed, H,  186 

to  restrain  judgment  debtor  firom  dis- 
posing of  his  property,  n,  180 

to  restrain   usurpation   of  corporate 

powers, n,  482 

to  restrun  alienations  of  property  by 

corporations, n,  483 

to  restrain  insolvent  corporations, . .  n,  484 

to  stay  proceedmffi  at  law, n,  196 

eff^  of,  as  to  statute  of  limitations,  n,  3l0 

ib.  as  to  lien  of  judgment, n,  371 

JimJiolder^  justice  of  peace  becbming,  not  to 

act, n,  241 

Jnna  and  taverns,  gaming  in,  prohibited,,  i,  613 
licenses  to  keep,  when  granted,  Ac.,  i,  631 

fee  therefor, i,  631 

form  and  eflTect  of, i,  632 

Aeeper  of,  his  qualifications, i,  632 

bond  to  be  executed  by  him,  ..  i,  632 

to  provide  it  keep  certain  articles,  I,  632 

penalty  for  neglect, i,  632 


£ms  asid  taverns,  heeler  ef: 

to  keep  up  a  aigu, \^Si 

penalty  for  neglect, ^633 

when  not  to  trust, 1^  633 

not  to  sell  liquor  to  minors,  fto,  1,  634 
not.  to  receive  pn^rty  from  them, 

^634 
license  to^  when   and  how  re- 
voked,  I,  63S 

[SeeJBeciM.] 

Ji^itsi^  by  eoioners, 1^  767 

[See  Ckmmers^ 
hqmy,  writ  oi;  m  certain  aotUDS  on  hail 

bond, n,  370 

to  ascertain  damages  for  taking  hnids 

for  the  state, n,  610 

also  for  hmds  taken  by  United  Stsftes^ 

n,61S 
[See  Ad  quod  dammm,  ¥frU  q/1] 
Jhaane  convicts  under  sentence  cf  death, 

execution  how  and  when  suspendedy.  n,  678 
Jheane  persons, 

acts  done  by,  not  panishabtoi n^  736 

cannot  be  tried,  while  so^ n,  720 

nor  punished, 11^730 

reprieve  of;  under  sentenoe  of  dntli, 

11,678 
^e^Jdiots^kmaiieSf^bc] 
Asokfent  debtor^ 

may  apply,  with   two4hinb   of  his 

creditors^  Sat  Us  discharge, s,    17 

application  to  whom  made^. ...  1%  18^  3& 
who  may  be  petitioning  creditora,  n,  17,  37 

cm  what  debks, «.•....  n^   37 

affidavit  of  petitioning  creditora,  n,  17,  38 
insolvenVs  schedule  and  affidavit^. .  n,   18 

order  to  show  cause, n,   18 

time  and  place  of  showing  esuscv. .  n,    19 

notice  of  publicaticA, u,   19 

fee  for  printing, ' n,  667 

hearing, n,  19,   37 

dMnand  of  jury, n,    10 

proceedings  before, n,    SO 

attendance  of  witnesses, n,   38 

examination  of  insolvent's  vrife^  n,  20,   38 

examination  of  insolvettt, o,   20 

when   payment  or  security  requiied 

fVom  him,. n,   31 

when  debanred  firom  discharge,  . . .  i^  31 
assignment  and  effect  thereof;,  n,  31,  39 
proceedings  where  assignee  reftise  to 

certify, B,    39 

discharge  and  effect, n,  22,   40 

discharge  when  void, n^  24,    36 

prooee&igs  if  insolvent  be  anested,  n,    39 
applying  without  his  creditofs,  to  «p- 
onsraU  his  person  from   imprison- 
ment,   B,    33 

petition  to  whom  presented^.. .  n,  28,  36 
insolvent's  schedule  and  affidavit, . .  n^  38 
order;  notice  and  proeeedings,....  n,   ^ 

assigziment  and  its  effect, 11^  29,   30 

discharge  and  its  effect, n,  3^   40 

proceedings  if  insolvent  arrested,. .  n^  ^ 
concealment  of  estate,  books,  fta,.  n,  71^ 

Jnsoiseni  notices,  fee  for  printiitg, v,  667 

Inspectwn  of  county  prisons, n,  7S3 

Jnspeetion  a(  BslX, 1,   ^ 

of  fiour  and  meal, 1,  40T 

of  beef  and  pork, 1^  ^ 
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Atpedi&n:  vaoi. 

of  pot  and  pearl  asheOi i,  506 

offish, I,  511 

of  fish  or  liyer  oil, i,  513 

of  lumber, i,  514 

of  stayes  and  heading, i,  51*7 

of  flax-seed, i,  521 

of  sole  leather, i,  523 

of  hops, I,  624 

of  distilled  spirits^ i,  526 

of  leaf  tobacco, i,  627 

general  proriaions  oonoeming  inspeo- 
tion  of  produoe, i,  528 

Jh»p«iors  of  flour  and  meal,  how  appointed, 

fta I,    89 

ib.  beef  and  pork, i,    89 

ib.  ashes, i,    89 

ib.  fish, I,    90 

ib.  lumber,  i,    90 

ib.  staves  and  heading, i,    90 

ib.  sole>]eather, i,    90 

ib.  flax-seed, i,    90 

ib.  tobacooy i,    90 

ib.  salt, I,     89 

ib.  oil, I,    90 

ib.  distilled  spirits, i,     91 

ib.  hops, I,    91 

of  eleotions, i,  118,  121,  123 

of  oounl7  prisons, n,  782 

of  state  prisons, i,  89,  ii,  785 

of  turnpikes, i,    91 

[See  Jkimpikea.] 
of  common  sohoola, i,  313,  422 

Inauranee  of  lottery  tickets  prohibited, . .  i,  620 
hy  foreign  associations  and  companies 

prohibited, i,  663 

by  associations  in  other  states,  ....  i,  663 

JiUent  to  d^raud,  respecting  whom  it  may 
be  charged, n,  726 

Internal  poUo6  of  the  state, i,  564 

JbUeakUes'  estates,  administration  of, ....  n,     74 
[See  AdnMrnatrathn^  Adnunisiratorf  dfcc] 

distribution  of,  ii,    98 

l^ee  IMHlmiitm,] 
their  real  estate  how  to  descend, . . .  i,  701 
[See  Descent'] 

Interest  rate  o£|  at  7  per  oent^ i,  725 

prohibition  against  taking  more,  . . .  i,  725 
greater   interest   may   be    recovered 

back,.... I,  725 

when  by  oflfl^rs  of  poor, i,  726 

contracts  for  greater  rates  void,. ...  i,  726 
negotiable  instruments  when  excepted, 

I,  726 

bills  of  diflooyery,  &c., i,  726 

rules  as  to  computation  of  interest,,  i,  726 

[See  ^Ime,  ampuiation  of.] 
when  to  be  collected  on  judgments,  n,  377 

Jhferest  vumey^  accumulation, x,  727 

jyriMfertf  on  state  lands, i,  80,  209 

Inoesntory  of  estate  of  deadpmwne^  . . . .  u,    83 

how  far  evidence, n,  468 

of  estate  of  inadimt^ n,  18,  29,    32 

Inrefularilty^  setting  Judgments  aside  for,  n,  371 
ib.sheriffe*  sales,  when  not  to  vitiate,  u,  383 
ib.  in  suROgatee*  sales, n,  114 

luuA,  meaning  o%  in  certain  remainders,  i,  673 

feigned, n,  64,  67,  106,  160 

[See  iU^ne(2  iwtM.] 

Jmm  of  f)EK!t»  how  tried, xi,  426 

L— 98 


JBhaca^  inspector  of  sole  leather  in, . . : . .  i,    90 

how  appointed,  Ac, i,  105 

inspector  of  hops  in, i,    91 

how  appointed,  Aa, x,  106 

Jails  in  counties,.,  i,  340,  352,  n,  446 

461,  7T9 
when  jails  of  contiguous  counties  to 

be  used,  Ac., n,  447 

removal  of  prisoners  to  difl^erent  jails 

in  same  county, n,  448 

ib.  in  case  of  fire, u,  448 

ib.  in  case  of  pestilence, n,  449 

physicians  to,  to  be  appointed,  Ac.,  n,  449 

liquor  not  to  be  sold  in, xi,  449,  819 

nor  used  without  penoit^ o,  449 

Vbertiea  of, xx,  450 

who  entitled  to^ xi,  462 

bond  to  be  executed, 11,  452 

for  whom  held, xx,  453 

prisoner  when  re^oommitted,..  xx,  453 

sureties  may  surrender  him, . .  n,  453 

escapes  from,  and  suits  for, ix,  46^ 

used  for  United  States, xi,  462,  781 

breakiDg  and  escaping, ix,  707 

JbOerv, x,  352,  xi,  446,  780 

[See  SheHp.^ 
Jcmaioa^  powers  ^  electors  of;  as  to  certain 

moneys,   i,  335 

•/omKM^,  first  of,  discharging  fire-arms  on,  i,  613 

J^ereon,  eouniy  of^  named, x,  80 

to  have  tluree  members  of  assembly,  x,  150 

supervisors  of,  when  k  where  to  meet,  x,  33^ 

iuBpector  of  sole  leather  in, x,  90 

inspector  of  fish  in, x,  90 

Jeopardy f  twice  for  same  offense, i,  84 

Jews,  inspector  of  beef  killed  for, i,  89 

marriage  among; ix,  147 

JoifUbaUot, X,  95 

Jbtn4 120&<^  to  this  state, i,  174^  181 

proceedings  against, xx,  391 

ib.  in  justices' courts, ix,  264,  267 

Joint  tenants,  who  to  take  as, I,  675 

remedies  by  and  against, i,  701 

ejectment  by  one  against  other,. . . .  xx,  315 

partition  between, xi,  326 

[See  Partition.] 

oommitting  waste  liable  to  action, . .  ix,  844 

Jointure,  when  to  bar  dower, x,  692 

and  dower,  election  between, i,  692 

when  barred, x,  692 

Journals  of  senate  and  assembly, i,  152 

pay  of  clerks  for  indexing, i,  160 

printing  of^ i,  183 

distribution  of, x,  168 

Journeymen,  certain  agreements,  Ac,  with, 

in  restraint  of  trade,  void, xx,  167 

Judgo-advooate-ifeneral^ x,  190,  191 

Jtki^  not  to  sit  or  act  in  certain  cases,  xx,  284 

not  to  practice  in  their  own  courts,  xi,  284 
not  to  have  a  partner  practising  in 

their  own  courts, u,  285 

when  not  to  take  fees, xx,  286 

[See  ^e  several  courts  treated  of  in  this 

Index.] 

Judite  of  county  courts, I,  87,  96,  109 

Jud^  first,  of  common  pleas, x,  87 

Jitdgmmts  in  personod  aetions, 

in  dollars  and oentB, •••  1,  664 
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ImSqmiadi  in  ^perwnaX  aetionB:  pads. 

geikwal  provisionfl, n,  870 

docketing, n,  373 

on  escape!, n,  453 

letting  aside  for  irregolarity, n,  371 

land  and  chattels  real,  bound  bj, . .  n,  371 

fh>m  what  time, u,  371 

lien  when  to  cease, n,  371 

against  dead  person, n,  372 

signing  reoord, n,  372 

bj  confession,  how  entered, n,  372 

IVauds  in,  how  relieved  against,  ...  u,  181 

docketing  of; n,  373 

form  of  docket,  Aa, n,  873 

ib.  when  for  taxes  advanced, n,  373 

transcripts  of  dodcets  to  other  derks,  n,  374 

oancelii^  of  docketSi u,  375 

certificate  thereof  to  other  derks,.  n^  375 
ia  pariicukur  aum, 

when  confessed  hy  sheriff  brought 

np  on  attachment, n,  361 

in  cases  of  aet-offil^ ix,  366 

on  assessment  of  damages, . . .  n,  369 

in  suits  on  bail  bonds, n,  370 

against  joint  debtors, ii,  391 

on  bonds  for  performaaoe  of  oove>- 

nonts, ...••  n,  392 

on  reports  of  referees, n,  400 

in  actions  of  aooount,. n,  400 

of  nonsuit,  n,  441 

Against  executors,  4ka,  effect  of)  on 

real  estate  of  deceased, ....  ii,  468 
against  executors,  Ac,  not  appear- 
ing^ effect  of, *  n,  467 

against  legatees, n,  471 

on  award  of  arbitrators,  form  and 

effect  of, n,  563 

in  ^ecknenl, n,  31-7 

in  proceedings  to  compd  determination 

of  daims  to  land, n,  322 

4nparUiionj  « n,  330 

inmriaance^  « ix,  343 

in  VKUkj IX,  346 

in  all  suits  rdating  to  land, n,  363 

in  justices'  courts, n;  262 

ib.  by  confession, xi,  262 

to  be  in  dollars  and  o^ts,  Aa, x,  664 

proceedings  in  equity  to  obtain  satis- 
faction ot,  out  of  interest  under  con- 
tracts,   X,  696 

ib.  out  of  other  proper^, n,  180 

limitation  of  actions  upon, n,  307 

contribution  between  owners  of  lands 

subjec^to, n,  390 

«ctr0/a«ttuta revive, xi,  697 

restitution  of  land  on  reversal  of, . .  ii,  350 

against  joint  debtors, xi,  391 

or  division  of  a  oounlj, n,  577 

in  U.  S.  courts, o,  578 

on  amvieUoru  for  offenses, n,  762 

record  of,  to  be  made  by  district 

attorney, n,  763 

when  defendant  may  make  up,  n,  763 
to  be  pnticnlarly  entered  in  min- 
utes,   n,  763 

court  to  inspect, n,  763 

district  attorney  to  furnish  state- 
ment,   n,  763 

transcripts   sent  to  secretary  of 
state,  n,  763 


Jtidgmmtt  on  convidiona: 

to  be  filed;  how  far  eridenoe, .  n,  763 
copy  of  minutes,  kc^  evidence  of 

convictions, n,  763 

copies  to  be  furnished  sherifl^ .  n,  764 

against  counties, X|  357 

against  towns, i,  330 

MUdal  officers,  appointed  by  governor  and 

senate,   i,    96 

by  courts  of  justice, l,    97 

l^  the  local  authoritiesi i,    99 

elected  by  the  people, i,  101 

powers  and  duties  of  certain, n,  289 

their  duties,  privileges,  Ac^ n,  297 

Judidalaaka, n,  389 

Jfigglen  and  shows, i,  612 

Jitly,  fourth  of;  discharging  of.  fire-anna 

OD^ I,  613 

gaming  tables  at  celelwations  oi;  . . ,  i,  613 

JurikkcHon,  of  iiM  state, i,  76,  79 

over  crimeSf  of  courts  of  this  states  n,  720 

Jwry,  right  of  trial  by,  secured, i»    84 

issues  of  fact  in  courts  of  law,  to  be 

tried  by,  or  by.referees, n,  426 

certain  issues  of  fact,  in  chancery,  to 

be  tried  by,.... n,  150,  181 

of  part  aliens,  abolished,  ....  n,  437,  758 

foreign,  how  obtained, xi,  427 

Juries,  grand,  lists  of,  how  prepared,  fto,  xi,  743 

provisions  respecting, n,  743 

[See  Cfnmd  juries.'] 

special,  when  ordered, ix,  435 

xnode  of  striking,  Ac, n,  435 

Jiirora,  who  qualified, i,  669,  xx,  428 

who  exempt, x,  261,  278,  324^  631 

lists,  fto,  by  town  oiBoera, n,  428 

ballots  by  county  deric, xx,  429 

when  destroyed,  Ac,. xx,  433 

term  of  service, n,  429 

new  lists, u,  429 

listsindties, xx,  430 

drawing,  number,  notice  of;  Ac, . . .  n,  430 

number  how  increased, ix,  434 

summoning  and  return  of; xx,  432 

certain  objections  in  respect  to  ofBoers 
drawing  or  summoning,  removed,  ii,  437 

copy  of  £ts  to  applicants, n,  432 

fines  on  jurors  for  default xx,  432 

collection  or  remission  thereof,  xi,  508 

who  to  be  discharged, i^  432 

who  excused,  xi,  433 

fVom  bystanders, xi,  437 

xiot   disqualified   by  liability  to   pay 

taxes, II,  437 

nor  by  being  entitled  to  penalty,...  n,  571 
ib.  in  cases  in  which  counties  are  inter- 
ested,  I,  357 

inhabitants,  when  town  is  a  party, .  i,  331 

drawing  of  jury,  at  trial, n,  438 

may  give  special  verdicts, «...  n,  439 

not  to  be  questioned, n,  439 

misconduct  of;  when  punished  by  pro- 
ceedings as  for  contempt,  ......  n,  553 

4      in  jusHee^  court, n,  259 

incrimmai  cases,  on  trials  of  indictments, 
members  of  grand  juiy  not  to  be,  n,  758 
certain  persons  not  to  be,  on  trial 

for  capital  offenses, xx,  759 

penalty  on,  for  not  attending  spe- 
cial sessions,  n^  742 
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•Rjforj^  in  erimmai  oatei:  piak 
not  to  reoeire  fees  fiir  each  attend- 
ance^    u,  742 

ilk  apedal  casei, 

application  of  insolvent,  fta,  n,  19, 37, 29 
penalty  for  neglecting  to  attend,  n,  38 
may  be  discharged,  &  they  cannot 

agree, n,  676 

.  fw»  o^  at  drcoits  and  common  pleaa,  n,  662 
provision  for  their  daily  pay, . .  n,  662 

in  New  York,  ^eir  fees, n,  662 

in  mayor*!  courts li,  663 

in  special  proceedings,  their  fees, 

n,  663 

'  attempting  to  bribe, n,  439,  716 

accepting  bribe, • n,  716 

attempting  improperly  to  influence,,  n,  716 
agreeing  to  give  verdict  for  any  party,  n,  716 
receiving  any  information,  Ac.,  wiUiout 

disclosing  it, n,  716 

drawing  for  court,  misconduct  in,. .  n,  716 
JnstiM  to  be  speedily  administered,  fto, . .  i,    86 

JfuUoea  in  citka^ i,    90 

how  appointed,  fta, i,    97 

local  offices, i,    92 

[See  the  several  cities  in  this  Index.] 
^utices  of  fhe  peace  in  iowns^  number  of, .  i,    88 

when  and  how  elected, .^. . . .  i,  101 

tenure  of  office, i,  101 

must  reside  in  town,  fta, i,    92 

removal  of,  on  charges, i,  92,  101 

resignation  of^ i,  112 

innewtowns^ 

classes,  how  to  be  determined, .  i,  102 
when  more  than  four  to  hold, . .  i,  102 
proceedings  when  number  reduced, 

X,  102 
lb.  when  elected  for  unequal  terms, 

I,  103 
JiuHcea  of  iht  peace  gemeroBy^ 

their  oath  of  office, i,  109 

duty  under  election  law, t,  147 

power  as  to  sick  persons, i,  398 

may  hold  courts, n,  236 

but  not  if  they  become  iniAold- 

ers, n,  241 

when  not  obliged  to  act, n,  242 

may  issue  subpoenas,  for  sheriifs,  clerks, 
ito,  against  whom  compUdnt  is  made, 

I,  114 
ib.  warrants  against  canal  agents,  fta,  i,  260 
to  preside  in  town  meetings,  Ac, . . .  i,  316 
when  to  supply  vacancies  in  town  offi- 
cers,   I,  320 

may  accept  resignations  of, ... .  i,  320 
with  supervisor,  Ao,  auditors  of  town 

accounts, i,  328 

powers  and  duties,  on  oomplaintB  for 

not  working  on  highway, x,  460 

ib.,    assessing   damages    on    opening 

roads, x,  474 

lb.,  as  to  encroachments  by  fence  on 

highway, i,  482 

lb.,  hawkers  and  peddlers, i,  634 

ib.,  persons  absoondiug  and  leaving  fa- 
milies a  public  charge, x,  667 

their  authority  to  afford  relief  to  poor 

persons, i,  676 

their  accounts  for  services  under  poor 
law, I,  680 
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JtoHees  ofihspoace  generaBy: 

their  authority  as  to  beggars,  Ac., . .  i,  686 
their  powers  and  duties  in  respect  to 

lunatics, i,  686 

ib.,  as  to  habitual  drunkards, i,  690 

ib.,  as  to  disorderly  persons, li  692 

ib.,  as  to  bastard,  and  father  and  mo- 
ther thereof, i,  694 

[See  A»for(fo.] 

ib.,  as  to  jugglers  and  shows, i,  612 

ib.,  as  to  disorderly  practices,. i,  613 

ib.,  as  to  racing  of  animalR, i,  626 

ib.,  as  to  profone  swearing, i,  626 

ib.,  as  to  disturbance  of  religious  meet- 
ings,   I,  627 

ib^  as  to  observance  of  Sunday, ....  i,  628 
their  authority  as  commissioners  of  ez- 
dse, X, 


631 

their  duty  as  to  wrecks,. i,  647 

660 
667 
660 


as  to  fire  in  woods, i, 

when  to  order  dogs  to  be  killed, : . . .  x, 
powers  and  duties  as  to  pawnbrokers,  i, 
when  to  grant  search  warrants  for  goods 
removed  fh>m  demised  premises, .  xi„ 
power  to  put  landlord  in  possession  of 

deserted  premises, ii, 

to  administer  oaths  to  arbitrators  and 

witnesses,  xi, 

to  issue  subpcenav  for  witnesses  before 

arbitrators, ii, 

proceedings  by,  for  draining  swamps,  xi, 

their  fees  in  special  pases, u, 

their  autiiority  to  keep  the  peace, . .  xi, 
to  require  sureties  of  the  peace, . . .  n, 

[See  Peace;  sureties  of  Ihe.'] 
their  authority  to  arrest  ofibnders, .  n, 
warrant  need  not  be  sealed,  . .  xx, 
to  indorse  warrants  fh>m  another  coun- 
ty,  •  n. 

[See  Arrests  on  crvminai  charges.] 

to  take  examinations  of  (prisoners, .  ix, 

proceedings  thereon, ii, 

fSee  JSJxaminaUon  of  prisoners.] 
to  bmd  over  witnesses  to  testify,  . .  xi, 

may  require  sureties  of  them, xi, 

or  commit  them  for  neglect, . . .  n, 
to  certify  recognizances  to  court,  . .  ii, 

also  examinations, xx, 

how  compelled, xx, 

may  associate   another  justice  with 

him, II, 

cases  in  which  the^  may  let  to  bail,  xi, 
when  and  how  to  K>rm  courts  of  special 

sessions,  n, 

[See  Special  sessions^  courts  of] 
duty  of,  to  pay  over  fines  ooUecteo,  xx, 

liable  to  suit  for  neglect; n, 

to  subpoena  witnesses  to  special  ses- 
sions,   XI, 

authority  to  preserve  order  in  criminal 

proceedings, ix, 

their  fees  in  criminal  cases, .  i,  368  n, 
may  sit  in  courts  of  general  sessions,  xi, 

Jtuticet^  courtSf  jurisdiction  of, xi, 

in  what  towns  actions  to  be  brought,  u, 

suits,  how  oommenoed,  Aa, n, 

summons  and  proceedings  thereon, .  n, 

foarrani  and  proceedings, ii, 

custody  of  defendant  on  warrant, 


618 

628 

660 

661 

668 

668 

27 

27 

29 
30 

30 

31 
32 

32 
33 
33 
33 
33 
33 

33 
33 

36 

41 

41 

42 

73 
75 
217 
235 
242 
243 
243 
244 

245 
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ottKftfiMnfaBdprooeedings, n,  145 

lygMoron^tf  of  pATtiei, ii|  248 

next  friends  and  guaidians  for  in- 

bntpartieo, xi,  348 

plMding*^  when  to  be  had,  &c^  . . . .  tl,  249 

how  made, n,  250 

aet-oib  and  prooeedings  hereon, 

n,  250 
pleas,  Aa,  of  title  to  land, . . . .  n,  253 
twnd  and  tubeeqaent  proceedings, 

n,  253 

o^fMnimenii^  n,  264 

witMm^  subpoBnaa  for, n,  257 

attachment  against, n,  257 

fine  for  revising  to  appear,  ka^  ii,  257 
proceedings  to  collect,  . . .  n,  258 

also  liable  for  damagea^ u,  258 

oompetency  of, n,  260 

their  oath, n,  261 

refusing  to  be  sworn,  may  be  com- 
mitted, fta, n,  282 

proceedings  when  justice  a  wit- 
ness,   II,  269 

frio/,  when  by  justice, n,  259 

when  by  jury, n,  259 

▼enirefor,  A&,... n,  259 

fine  on  jurors  in  aefkult^ n,  261 

Tordiot,   II,  261 

jury,  when  discharged,  and  new 

▼enire, n,  261 

Judgfnenia^  and  filing  transcripts  there- 
of  n,  240 

by  cor\fiB88ion, n,  262 

requisites  o^ n,  262 

affidavit,  when  required, n,  262 

when  Yoid, n,  262 

staying  proceedings  on,  fta, .. .  n,  263 

of  fumnctH; ih  263 

toTd^mdant,    xi,  263 

against /oiiU  dsbtora, n,  264 

other  provisions  as  to  judgments, 

n,  264 

eogUf n,  264 

trtmseript  of  judgment,  filing  of,  Ac,  ix,  264 
judgment  tlMreupon  becomes  alien 

on  real  estate, n,  265 

certain   judgments   may  be   re- 

yived, n,  266 

to  issue, u,  266 

within  what  time, n,  266 

stayed  by  bond  to  pay  debt,  ..  n,  267 

against  joint  debtors, n,  267 

form  ot,  when  for  certain  pcmal- 

ties, n,  268 

date  and  return  of^ n,  268 

renewal  of; a,  368 

fturther  execution, n,  268 

duty  of  constable  on  execution,  n,  269 

sale,  notice,  return, n,  269 

constable  not  to  buy  at  sale,  n,  269 
females  not  to  be  imprisoned, . .  n,  270 
remedy  for  not  returning,  . . . .  n,  270 
not  to  be  acted  under  aifter  return 

day, IX,  270 

exception, n,  270 

remedy  for  money  collected  by  con- 
stable and  not  paid  over, .  ii,  270 
when  issued  by  county  derk, . .  n,  271 
form  and  effect  thereof;  . .  n,  271 


retom,  how  enforced, . . . .  n,  S71 

property  eawfnptfhNnexecntloii,  n,  271 

faet  of  ^oers,  witnesses,  jurora, . .  i^  272 

ffenardl  provmimaf  application  of  genanl 

statute  to  certain  special  courtSi.  n,  276 

process, n,  275 

constables  taking  rewards,. . . .  n,  276 
justices  and  constables  buying  se- 

onrities,  ftc^ n,  275 

defense  founded  thereon, .  n,  276 

proceedings  on  defense, . .  n,  276 

books  to  be  kept  by  justices, . .  ix,  S77 

entries  therein, ix,  277 

bo(^  when  evidence, n,  278 

transcripts,  when  evidence, . . .  xi,  278 
otl)^  proof  of  prooeedinga,  ix,  278 

affidavits, n,  278 

filing  papers, n,  278 

indexes  to  docket  books, n,  278 

depositing  papers  with  town  derk, 

XX,   278 

oortiflcate  in  book, n,  279 

justice  dying,  &c^  town  derk  to 

demand  papers,  Ao, xx,  279 

delivery,  how  compelled, .  xx,  279 
entries,  how  far  evidence, .  tx,  279 
powers  of  justices  when  tenn  of 

office  has  expired,  fto, xi,  279 

justices  neglecting  to   pay  Ofver 

money,  a  misdemeanor,  .  • . .  ix,  2S0 
justice  dying,   Ao,  appeals  how 

served  and  returned, n,  280 

action  on  judgment  before  su<£ 

justice, IX,  280 

returns  by  justices  out  of  county, 

n,  281 
removal  of  constable  for  not  pay- 
ing over  money,  n,  281 

execution  of  process  by  private 

person, xi,  281 

oases   of  criminal   contempt,   in 
which  justices  may  punidi, .  xi,  281 

proceedings,  Jtc^ xx,  282 

witness  refusing  to  be  sworn,  .  xx,  282 

suits  against  unknown  persona,  ix,  282 

oonstable  after  office  expired, . .  xx,  283 

JfuHou  of  the  marine  court  cfjfew  York,  i,  87,  97 

powers  of;  in  certain  cases, xx,  629 

[See  New  York] 
JwHcea  of  the  mpreine  court,  i,  87,  96,  xx,  205 

289 
[See  Supreme  court] 

JusUeee  of  Ute  superior  court, i,     88 

JtMenUe  eonmcte,  to  house  of  refUge,  . . .  xx,  724 

Eeene,  town  of,  fees  of  collector  in,  I,  382 

Kidncqiping  another,  defined,  Ac, n,  684 

where  tried, n,  684 

consent,  when  not  defense, xx,  684 

aooesBoxy  after  the  fact  in, xx,  684 

KiUing  a  human  being,  when  murder, ...  xx,  677 

when  justifiable  homicide, n,  679 

when  excusable  homicide, xx,  680 

when  manslaughter  in  the  first  deg.,  ii,  680 

in  the  second  degree, n,  681 

in  the  third  degree, xx,  681 

in  the  fourth  deg^ree, ix,  683 

in  heat  of  passion,  cruel  manner,  Ac,  xx,  681 

in  passion,  by  dangerous  weapon, . .  i^  681 
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BOmg  a  human  Mng: 

bj  mischieyouB  animAl, n,  681 

by  buratingfAa,  boiler  of  stMinboftt,  n,  681 
bj  phyaiciaii,  while  Intoxioatod,  adxnin- 
istering  medidno,  Ac, n,  682 

XingSj  county  of,  named, i,    80 

to  elect  one  member  of  assembly, . .  i,  150 
supenriaoreof^when&wheretomeef^  i,  339 

WTBck  maatora  in,  i,    91 

oreraeera  of  highways  in, i,  333 

measurera  in, i,  335 

tazeain, i,  381 

Kiuffstont  oyeraeer  of  bridge  to  be  choaen,  i,  333 

Zjadiim  Teasels, nt  '^i'^ 

Jjakea  anarwer$,  navigation  ot, i,  636 

XoMaufonoM  acAoofa, i,  411 

La  IhyeUe,  town  of|  may  choose  trustees,  i,  335 

Zand;  liable  to  taxation, i,  360 

where  to  be  taxed, i,  361 

intniaion  on  public, i,    80 

unappropriated,   i,  200,  208 

taken  for  canals, i,  225 

of  towns, I,  311 

of  non-residents, i,  364 

temreofy i,  666 

persons  capable  of  holding  and  convey- 
ing^ fto, I,  66t 

estates  in,  [See  Eftaiea,] t,  669 

alienation  thereof; i,  688,  699 

title  to,  by  descent, i,  702 

by  special  provisions  of  law, n,      1 

l^  devise, n,    68 

by  judicial  sales, n,  189,  381,  382 

finiudulent  conveyances  and  contracts 

relating  to, u,  138 

certain  interests  in,  cannot  be  conveyed, 

except  by  writing, o,  138 

seal,  when  necessary, i,  689 

contracts  for  lease  or  sale  thereof^  to  be 

in  writing,  Ac., xi,  139 

purchaser  ot,  how  charged  with  notice 

of  bill  in  chancery, n,  181 

bound byjudgments and  decrees,.,  n,  189 

371 

when  by  Justices' judgments, n,  265 

actions  for  recovery  o( n,  312 

determining  claims  to^ n,  321 

partitioned n,  324 

trespass  on, n,  349 

[See  Actions,'] 

time  of  commencing, n,  303 

injuries  to^  when  indictable^ . .  n,  715,  718 
possession  of,  summary  proceedings  to 

Recover,  n,  523,  627 

[See  Poaaeanon  of  kmd.'] 
when  held  by  defendant  in  execution, 

after  sale, u,  529 

when   deserted   by  tenant,   how  re> 

covered, n,  628 

landlord  and  tmomt, 

duration  of  certain  agreements  in  city 

of  New  York, i,  696 

leases  for  one  year  and  under,  need  not 

be  in  writing, n,  139 

but  for  more  ^Jan  one  year  must  be  in 

writing, n,  139 

ib.  as  to  contracts  for  leasing  for  more 

than  one  year, it,  139 

Imsoe  for  life  must  be  sealed, t,  689 


Landlord  and  tenant:  n 

*  leases  for  more  than  three  years  to  be 

recorded, i,  714 

except  in  certahi  counties, i,  716 

effect  of  new  leaae,  after  surrender  of 

former, i,  696 

landlord  nuiy  distrain  for  rent  or  service 

certain, i,  697 

distress,  how  made, xi,  616 

landlord's  right  to  rent  for  one  year, 
where  go^  are  seized  in  execu- 
tion,   I,  697 

how  protected,  Ac., i,  697 

proceedings  if  tenant  deny  that  any 

rent  is  due, i,  697 

penalty  on  landlord  ftUimmg  more  rent 

than  is  due, n,  620 

light  of  landlord  to  distaun  for  one 
year's  rent  on  property  of  insol- 
vent,  n,    40 

when  surrogate  may  give  preference  to 

rent  due, n,    89 

remedy  on  leases  for  Ufe^ i,  698 

remedies  for  rente  dependent  on  life  of 

another, i,  698 

ib.  of  executors  and  athninistrators,  i,  698 
ib.  of  grantees  k  assignees  of  lessor,  i,  698 

ib.  of  lessees  and  assignees, i,  698 

ib.  of  tenant  for  taxes  paid, i,  379 

ib.  for  assessment  of  highway  labor,  i,  467 
when  landlord  may  bring  ^ectment  to 
recover  possession  of  demised  prem- 
ises,   II,  521 

proceedings  how  steyed, n,  621 

lease  when  annulled, ii,  622 

restoring  possession  to  lessee, n,  621 

relief  m  equity  to  lessee, ii,  622 

summary  proceedings  to  get  posses- 
sion,  li,  627 

remedy  against  tenant  for  waste, . .  xi,  344 
when   landlord   may  defend   actions 

against  tenant, xi,  363 

attommente  by  tenants, i,  696 

possession  of  tenant  when  to  be  that 

of  landlord, n,  306 

lessee  for  years  may  falsify  recoveries, 

XI,  361 
lease  to  become  void  on  tenant's  con- 
viction for  keeping  bawdy  house,  n,  725 
tenancy  at  will  terminated  by  notice^  x,  696 

righto  of  landlord  after  notice^ x,  696 

tenant  not  yielding  possession  after  he 

has  given  notice, x,  696 

holding  over  after  notiee  to  quit, . . .  x,  690 
tenant  to  deliver  declaration  in  eject- 
ment, Ac,  to  landlord, i,  699 

Land-officef  commissioners  of,  who  to  be,  x,  103 
may  require  ai&davits  and  may  admin- 
ister oaths, IX,  673 

their  derl^ x,  197 

their  general  powers  and  duties,  ...  i,  197 
to  superintend  public  lands, . . .  i,  196,  197 

to  direct  granting  thereof! x,  197 

who  may  execute  powers  of  board,  i,  197 

how  convened, i,  197 

to  prescribe  form  of  letters  patent^ .  i,  198 

clerk  of, i,  197 

may  make  compensation  for  failure  of 

title  to  lands  purchased  of  state^  .  x,  198 
may  lease  improved  land, i,  198 
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Lamd^ffice: 

expense  oi^  to  be  paid  out  of  treasury,  • 

I,  198 
their  powers  and  duties  in  respect  to 
survey  and  appraisement  of  unappro- 
priated lands, I,  198 

ib.  sale  of  unappropriated  lands,  . . .  i,  200 
ib.  execution  of  grants  therefor,  . . .  i,  202 
ib.  renioyal  of  occupant  fh>m  lands 

resold, . : i,  206 

ib.  grants  of  land  under 'water,  ....  i,  208 
ib.  trespassers  on  public  lands,  . .  • .  i,  209 
ib.  lands  belonging  to  canal  fUnd, . .  i,  210 

Lanringbwrgh,   inspectors   of  sole   leather 
in, , X,    90 

Larceny,  grand, n,  699 

petit, Q,  712 

of  written  instrumentB, kI|  700 

of  lottery  tickets, ii,  700 

of  records,  papera,  fto,  filed,  ^, . .  n,  700 
properiy  in  another  state, n,  721 

Lcam  of  congress, i,  167 

Leaf  tobaccOy  inspection  of, i,  627 

inspector  oC,  in  New  York,. , i,    99 

Leap  year,  what  to  be i,  663 

added  day  of,  how  computed, i,  663 

XeoM, I,  694,  n,  621 

(See  Landhrd  and  tenant] 

Leases  for  hves,  recording  ot, i,  716 

for  bawdy  house^  void, n,  726 

Lease  and  release^  conveyances  by,  may  be 
used, I,  689 

Lease,  entry  and  wster^  in  ejectment  abol« 
•ished, n,  316 

Leasing  powers^  to  tenant  for  life^ i  683 

Leai,htTy  inspection  oi^ x,  623 

inspectors  of, i,  90,  106 

Lfgacies,  when  to  be  paid, xi,    92 

bond  when  to  be  executed, n,    93 

payment  how  enforced, ii,    93 

when  made  to  father, . . . .» o,    93 

when  to  guardian, n,    93 

when  to  be  Investod, ix,    93 

duty  of  surrogate  in  respect  to,  when 

no  guardian, xi,    93 

when  to  be  renounced  by  executor,  xi,    96 

decree  for  payment  of, xx,  98,  120 

p^jrment  how  made,. xi,    99 

abatement  of^ ii,  119 

suits  for,., XX,  118 

Legal  notices^  fee  for  publishing, ii,  667 

Legatee  may  witness  will,  but  bequest  to 

him  void, n,    66 

when  share  of  estate  to  be  saved  to 
him, II,    66 

Xdj^o^Mf,  suits  by,  against  executors,  n,  118,  470 

bond  therein, xx.  118 

proceedings  if  minors, n,  119 

suits  to  be  referred,  proceedings  there- 
on,  n,  470 

costs  how  to  be  paid, ii,  470 

when  to  sue  for  further  assets, ....  xx,  470 
suits  against,  for  assets  received,.,  xx,  471 
recovery  and  costs  how  apportioned,  ii,  471 

order  of  liability  for  debts, n,  472 

defense  in  suits  against  them, ii,  473 

executions  against, n,  376 

actions  against,  by  child  bom  after 
making  a  will, n,  476 

X^j^if&iAffe,  apportionmeBt  of  members  of,  z,  149 


Legisiatfgre: 

how  chosen, i,  93,  160 

ineligible  to  certain  oflB^Dsa, i. 

United   States*   officers   ineligible   to 

seats  in, I, 

members  o^    accepting  oflkes  under 

United  States, i,    93 

not  to  be  appointed  by  governor 

to  certain  offices, ^    93 

their  oath  of  office, I,  109,  111 

resignations  o£^ i,  111 

bribing  them,  &a, n,  f  03 

being  justices  not  obliged  to  act,  n,  236 
privileges  of  the  members,. . . .  i,  162 

punishment  o^ •••••  i,  162 

their  compensation, i,  169 

may  take  books  fhrni  state  libraij, 

I,  216 

time  of  meeting, i,  162 

powers,  &a,  of  the  houses,  .......  i,  162 

quorum  and  course  of  prooeedixiga^.  i^  162 

right  of  petitioning  secured, i,     85 

breach  of  privilege,  when  pnniahabto,  1^  163 
applicants  to,  when  to  give  notice,  i,  81, 164 

contingent  expenses  ol^ i,  161 

enactment  of  statutes,. \  156 

time  when  to  take  effect, i,  166 

how  published, i,  156,  184 

chairman  of  committees  may  adxninia-  . 

ter  oaths, i,  167 

contested  elections, I,  158 

commission  to  take  testimony, i,  157 

how  issued,  executed,  Ac.,  . . . .  i,  157 

oflQcersoC I,  8(5,  93 

Uieir  compensation, i,  160 

extra  sessions, i,  163 

may  remove  judges, i,     96 

to  choose  governor, i;     94 

other  officers, i,     95 

Legislative  ojUkerSf  dasaified, i,    85 

how  chosen  or  appointed,  ito., i,    94 

ineligible  to  certain  offices, i,    93 

Letters  of  administraiioUi n,  74^  70 

[See  Administraikm,'] 

Letters  of  attorney^  , i,  714 

[See  Athmey,] 

Letters  patent,  form  of,  Ac., i,  198 

scire  facias  to  vacate, n,  599 

Letters^  sealed^  willfully  opening, i^  717 

reading  improperly,  n,  717 

maliciously  publi^ing  contents  of,,  iif  717 
LiHUts  testamentjryj  when  granted,  Ac.,  n,    70 

to  whom, n,  70,  74 

their  form  and  effect, n,    81 

application  to  supersede^  Ac., n^    74 

^See  Executors.] 
LetterSj  fhreaienmg^  sending  to  obtain  pro- 
perty, &c, n,  698 

Levying  on  property  ^  by  officers,  without  le- 

geJ  process, n,  714 

LwtiSy  cownty  o/,  named, i,    80 

to  have  one  member  of  assembly, . .  i,  150 
supervisors  of,  where  and  when  to 

meet, i,  339 

towns  in,  may  offer  rewards  t<x  dee- 
truction  of  wolves,  ftc, .........  i,  334 

Ijewiston  school  Jundf i,  468 

XAeb,  righte  of  parties  prosecuted  for, . .  i,    85 
actions  for,  within  what  time  to  be 
brought, n;  807 
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lAbetiy  of  speech  and  of  the  press,  . . . .  i,    86 
Libraary  societieBi  property  of,  exempt  from 

taxation, i,  860 

Libro/ry^  staie^  who  trustees  of, i,  104 

regulations  oonceming, i,  216 

Licaues  to  hawkers  and  p^dlers, . .  i,  168,  632 
to  keepers  of  taverns  and  groceries,  i,  631 

Lien  of  judgments, n,  371 

of  decrees  in  chanoeiy, n,  189 

of  collectors*  bonds, i,  319 

JAeutenant'govemor^ 

when  and  how  to  be  chosen,  i,  86,  94^  117 

oath  of  office, i,  109 

resignation  0^ i,  111 

hia  compensation, i,  191 

when  to  act  aa  goyemor, i,  94,  163 

a  commissioner  of  land  office, i;  103 

.  a  commissioner  of  the  canal  Amd, . .  i,  104 

a  regent  of  the  university, i,  403 

may  administer  oath  of  office, i,  109 

president  of  the  senate, i,  163 

[See  (Tovsmor.] 
JDMiUta^um  of  suits  relating  to  recU  etftiils,  n,  303 

in  favor  of  people, n,  304^  308 

of  their  grantees, n,  304 

suits  after  patents  declared  void,  . .  n,  304 

entries  on  land, n,  304 

rules  as  to  adverse  possessions,  Ao,  n,  306 

descent  cast, n;  306 

exceptions  for  infancy,  insanity,  Ac,  n,  306 
death  of  persons  under  disability, .  n,  306 

demand  of  dower, ^  693 

claims  under  win,  i,  699 

of  pertonal  acHonSf n,  306 

certain  actions  within  six  years,  n,  307 

others  within  three, ,. . . .  n,  307 

others  within  two^ n;  307 

others  within  ten, n,  308 

against  8heriCb,fto;,  for  escapes,  n,  307 
when  cause  of  action  deemed  to 

haveaccrued, n,  308 

persons  under  disabilities,  n,  306,  309 
suits  on  notes,  &a,  of  corpora^ 

tions, n,  310 

suits  by  exeontofs,  Acl, n,  309 

suits  against  persons  out  of  state, 

n,  309 

suits  by  the  people, ii,  308 

toTpefuUHeaicmdfarfeiture$t  ...  n,  808 

^enaraJprtwMoM  applicable  to^....  n,  308 

Buita  by  aliens;  time  of  war,  .  n,  309 

arrest  or  reversal  of  judgment,  n,  310 

defendant  dying, ii,  309 

plaintiff  so  dying, n,  309 

suit  prevented  by  injunction, . .  u,  310 

ib.  by  privilege, n,  309 

commencement  of  suits, u,  308 

tfane  of  existence  of  disability,  n,  310 

two  or  more  disabilities, n,  310 

new  promise  to  be  in  writing, .  n,  310 
exceptions  for  disabilities, «...  ii,  309 
m  poniieiUar  caBe$f 

liabiUty  of  dirwtors, i,  669 

wins,  real  estate, i,  699 

suits  under  law  against  usury, .  i,  726 
time  of  bringing  extsDded  in  suits 

by  and  against  exeooton,  Ac,  n,  46t 
time  of  bringing  scire  faoias, .  •  n,  698 
for  bringing  writs  of  errot^. • .  n,  616 


ZftDMftiMm,  ^,  in  particular  cases: 

*      of  appeals, 0,628,634 

[See  AppeabJl 
time  for  criminid  prosecutions,  ii,  749 
for  indictment  for  manying  in  false 

character,. n,  696 

for  prosecutions  imdsT  law  relative 
to  profiuie  swearing,  Ac.,. . . .  i,  630 

Limiied  partfursMpSt  how  formed, i,  716 

regulations  concerning, . : i,  716 

lAmUod  divarceaf , n,  162 

Imtal  and  coUakral  vMinnrainiiea^ i,  689 

lAquoTB^  spirikiouaf  excise,  Aa, i,  631 

inspection  of  certain, i,  626 

not  to  be  sold  in  court  houses, ....  ii,  302 
nor  sold  or  used  in  jails  or  prisons,  ex- 
cept, Ac., II,  449,  819 

LispcndenSt  in  chancery,  notice  ot^  how  to 

be  given  to  affect  land, ii,  181 

lAi&raktre  fund, i,  195 

income  how  to  b^  distributed, t,  405 

Lwer  oiij  inspection  of^ i,  613 

inspectors  of^  Ac., i,  90,  105 

Litfery  of  sMn  abcdished, i,  666 

Livingatonf  cotmty  off  named, i,    80 

to  have  two  members  of  assembly, .  i,  161 
supervisors  o^   when  and  where  to 

meet, i,  339 

LoanofficerSf z,    89 

how  appointed,  Acl, i,  106 

to  g^ve  bonds,  Ac, < •  i,  343 

their  powers  and  duties, i,  343 

not  eligible  to  office  of  supervisor, . .  i,  Bl  8 

suits  by  and  against, u,  494>^497 

LoanSf  interest  aUowed  on, i,  723 

LoanSf  forced,  prohibited, i,    83 

temporary,  by  state, i,  171 

£<NxUioii  of  the  public  officers  of  the  state,  i,    85 

Lockport,  drawing  water  at, x,  250 

Loss  of  papers^  how  proved  by  certificate  of 

officer, II,  673 

Last  noieSf  recovery  on, n,  423 

Lotteries^  vnkxwfidf  prohibited, i,  618 

penalty  for  setting  up,  Ac, i,  618 

ib.  for  printing,  Ac,  notices  of, ... .  ii,  618 
ib.  for  selling  or  procuring  tickets,  .  i,  618 
ib.  for  offenng  for  sale  property  de- 
pendent on  drawing, i,  619 

ib.  such  property  forfeited, i,  619 

remedy  to  purchasers  of  ticket,. . . .  i,  619 

prizes  in,  forfeited, i,  619 

registering  offices  prohibited, i,  620 

also  selling  chances, i,  620 

insuring  tickets  in  any  lottery  forbid- 
den,     I,  620 

certain  transfers  void, i,  620 

tickets  not  to  be  sold  without  license,  i,  620 

lloenses  by  whom  granted, i,  621 

ib.  on  what  terms, i,  621 

to  be  recorded,  Ac, x,  621 

bonds;  prosecution  oi,  Ac, i,  621 

fee  for  licenses, i,  622 

evidence  in  prosecutions, i,  624 

forgery  of  uckets, i,  624 

.  grsnd  juries  to  be  charged  as  to  this 

subject, I,  625 

£iim(er,  inspectors  of^  Ac, t,    90 

their  powers  and  duties, i,  614 

JAnuOieB, l  686,  n,  53 

[See  IdSo^  kmoMcs^  Ac] 
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Madison,  OOtmty  of;  named,  ....  I,  80 
to  have  three  membera  of  anembly,  i,  ISO 
superriaora  of|  when  to  meety  Ao,. .  i,  339 

iBspeotor  of  sole  leather  in, i,    90 

Maknimg  limb  or  member, n,  683 

cattle,  malicioualj, n,  71^ 

Ma^criiy  of  persons  authorised  by  law,  may 

set  upon  meeting  of  all, n,  5t6 

prosecution, « n,  671 

trespass, n,  tl6 

steamboats, q,  tit 

Mamdamut,  writs  o(  return  to  be  made  to 

fifstwrit, n,  607 

pleadings,  trial  and  practice  hi,. . . .  n,  608 

power  of  court  to  fine  on, n,  608 

error  from  certain  deoisions  on,  hi  cases 

where  people  are  interested, i,  236 

MamOaughUT  m  the  first  degree, n,  680 

m  the  second  degree, n,  681 

in  the  third  degree, n,  681 

in  the  fourth  degree, n,  682 

punishment  for  different  degrees, . .  n,  682 
Mmmfadmen^  to  be  discharged  ftom  jo- 

ries, n,  432 

Jfty  of  the  state, i,  182 

of  the  canals, i,  218 

ifi9»  of  towns, I,  82,  182,  322 

of  state  lands, I,  199 

of  tracts  for  assessors, i,  365 

of  election  districts, i,  121 

JftrNeicnm,  electors  o(^  to  choose  trustees,  i,  333 

Marine  hoapUal, I,  216,  391 

JVortaeootM^ n,  233 

Maniners^  unwritten  wills  by, n,    61 

Marriage,  requisites  of, n,  144 

when  incestuous, n,  144 

when  void  after  nullity  declared,  . .  n,  144 

polygamv  forbidden, n,  144 

during  absence  of  husband  or  wife,  n,  144 
effect  of  pardon  in  certain  cases  on,  i^  146 

who  to  solemnize, n;  146 

and  how, n,  146 

Ciicts  to  be  ascertained, n,  146 

entry  m  books, n,  146 

solenmiziiig^  in  certain  cases  a  misde- 
meanor,  n,  146 

certificate  of; n,  146 

filing  and  entry  thereof n,  146 

how  far  oTidenoe, n,  146 

among  Qttakers  and  Jews, n,  147 

effect  of,  on  prior  will, q,    64 

promises  on  consideration  o^  to  be  in 

writing, n,  140 

but  mutual  promises  to  many,  need 

not  be, n,  140 

diivoreeB  for  nullity  of  contract, . . . .  n,  147 
dissolving  marriage  for  adultery, 

n,  160 

limited,  or  separationB, n,  162 

marriages,  tmlaw/id,  bigamy  and  pcdyg- 

amy,  punishment  of; n,  709 

oases  excepted  from  punishment, 

n,  709 
in  what  county  indictment,  A&,  may 

be  had, n,  709 

single  persons  marrying  those  al- 
ready married, n,  710 

incestuous,  punishment  for,.. .  q,  710 
Mtrried  tMmen,  cannot  devise  land,.  .*• .  n,    68 


Mfll 

letters  of  admihistratiop  to^ n,  Tl 

administration  on  their  estates,....  n;  )6 
who  deemed  inhabitants,  under  law  of 

divorce, n;  \H 

conveyance  by, i,  709 

powers  to,  Ac, i,  681 

settlements  of;  under  poor  law,  ....  i,  iU 
[See  iMeoree,  cfever,  Ac] 

Manhaia  of  cUiieB, i,  68 

local  officers, i,  93 

how  appointed,  Ac, i,  9t 

oathofoffioe, i,  IIO 

certain  duties  of, i,  637,  n^  300 

actions  on  their  bonds, i^  Ml 

refViaing  to  raprehend  criminals,  Agl,  ^  YOl 
[See  Sherifi.] 

Jfoffer,  killing  of,  by  servant, i^  67T 

MuUrs,  mpreiUicea  and  aervemii, i^  ICI 

[See  ApprtnUcet  amd  lerMMfe.] 

Jfofterv  in  cAonoBry,  powers,  Ac i^  V& 

[See  Chancery,  anuitf.] 

Mayhem,  punishment  o^ ii,683 

Mayor  of  Albany,  state  canvasser, ^137 

Mo^fore  of  ciHee,  how appohited,  Ac.,,  i,  8S^  105 

local  officers, J,   91 

oath  of  office, t,  1M 

authority  in  solemnization  marriages,  n^  146 
in  cases  of  forcible  entries  and  de< 

tainers,    u^^l^ 

in  removhig  tenants, i^  ^^ 

to  require  sureties  of  thepean^  i^  W 
in  the  arrest,  Ao,  of  oflbnden,  u,  ?S9 
as  to  beggars  and  vagrmta,  ...  Xi  685 

lottery  venders,  i|  ^^ 

profane  cursing  and  swearing, .  i,  6^ 

proof,  Ac,  of  deeds, 1**^08 

[See  also  the  several  cities  in  this  index.] 
Mayore  of  certain  dties  in  Borope  may  take 

proof,  Ac,  of  deeds, ii  ^^ 

Maiyori  eouiie,  by  whom  h^d,  Ac, ^^ 

proceedings  in, Or  ^' 

signing  records  and  taxing  costs  in,  n,  2^ 
Meai  and  flowr,  inspectors  of;  now  appoint* 
ed,Ac,.......!T7:.l^..i.«9,10M^ 

Meaawrers,  in  Glinton  and  Bbssk, ir  ^ 

in  KiDgs,  Queens  and  Bicfamond,. . .  ^  ^ 

Meaewree,   %^ 

ModAcal  eodeUee,  to  require  physidsns  to 

beoome  membere, ^ 

charges  preferred  to^  sgst  memben,  i, 

proceedings  thereon, ^  ^ 

powera  and  duties  as  to  students  cf 

medicine,  !,tOO 

Jfecft(:rae,  students  of; >>  ^ 

Meetitiife,  re^tous^  disturbanoe  of, l^ 

town, ^'J? 

Membere  of  iheaeaembly, ^  ^  r: 

resignation  of, ^  ^^^ 

of  fke  fagrtfjotare^  apportiooment  <^  ^  ^^ 

their  privileges,  Ac, •*  'i  J^o 

their  compensation, ^'1^. 

Merger,  expectant  estates  not  deftatad  I7,  i>  ^* 

MetM  profits,  action  for,  abolished, ^  ^fr 

how  recovered  in  ejectment,..  Hi  S^^*  ;?: 
liability  of  pntehaaers  during  sutt,.  n>  ^ 

Mseaengere  to  leguiUiMgrt, ^  .^ 

under  election  law, ^  {^ 

of  electoral  votes, •••••  *»  ^ 
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MUe  hoardiandskmayOa  highway  i,  462,  486 
aaliciouslj  u\juring  or  defacing, ...  n,  718 

itaOM,  rights  of, I,    83 

law, 1,  267 

when  not  to  be  called  out^ i,  146 

expenses  o(j  charged  on  general  fund,  i,  192 

M%U  dtuw,  malidouslj  destroying, n,  7 18 

or  embankments  for  supporting,. . .  n,  718 

maliciously  iq|uring, n,  718 

[See  act  of  1829,  in  voL  m.  requiring 
notice  to  be  given  of  applications  to 
legislature,  for  leave  to  ereot^  in 
certain  waters.] 

JfiJb  in  money  of  account^ i,  564 

JMMen»,  collector  o( i,  382 

JiSHUf  regulations  oonoeraing, i,  252 

ozoeptioDS  o(  in  patents, 1^  198 

JfiMfters,  ^f  ike  gotpdt 

certain  property  exempt  fW»m  taxation,  i,  361 

nay  solemnize  marriages, i^  145 

their  duties  thereupon, h,  145 

may  not  disclose, n,  422 

of  VfUted  SlateSy  when  they  may  take 

proof,  4ke.,  of  deeds, i,  708 

MiMrs.  [See  ^cuUs,] 

Jimor  cvnmcte,  where  imprisoned, n,  724 

MiMutea  of  inspectors  of  elections, i,  128 

•f  town  meetings, i,  316,  323 

JStdemeanorSy  punishment  of, n,  719 

yiolationsof  statutea^dedaredtobe,  n,  719 
^iherea$Uf 

petit  hureeny, n,  712 

extorting,  bgr  threatening  letters, . .  n,  712 
making,  la,  conveyances  to  defraud 

creditors, n,  713 

insolvent  debtors  concealing  property, 

Ac,  in  inventories, ii,  713 

buying  lands  in  suit, ii,  713 

buying,  Ac,  pretended  titles, n,  7 13 

conspiracies, n,  714 

false   imprisonment   under  pretended 

process,  Ac n,  714 

levying  on  property  under  such  process, 

n,  714 
dispossessing  occupant  oT  lands  under 

such  process, n,  714 

compounding  misdemeanors,  Ac.,  . .  n,  714 

racing  animiJs  near  a  court, n,  715 

criminal  contempts, n,  715 

raalicions  trespass  on  lands, n,  715 

malicious  injury  to  fruit  trees,  Ac:,,  n,  716 

severing  produce  from  soil, n,  716 

carrying  away  property  severed  fh>m 

freehold, n;  715 

digging  on  city  kits, n,  715 

improperiy  iniuendng  jurors, n,  716 

ib.  referees  and  arbitrators, n;  716 

iuiors  promising  to  give  verdict  for 

any  party, n,  716 

receiving  papers,  Ac.,  without  disclosing 

same^ n,  716 

partiality,  Ac,  in  drawing  Jurors, . .  n,  716 
posting  another  for  not  fluting  duel,  n,  716 
posting  another  for  not  sending^  Ac, 

challenge, n,  716 

reproaches  printed  or  written  for  not 

fighting  duel, n,  716 

intoxicated  persons  admhiistering  medi- 
cine^ Ac,  n,  717 

L— 99 


selling  poison  without  label, i^  711 

unduly  loading  vessels,  to  endanger 

life, n,  ni 

negligently,    Ac,    bursting    boiler   of 

steamboat, n,  '71) 

malicious  maiming  of  cattle, ii|  717 

cruelty  to  animals, n,  717 

willfully  opening  sealed  letters, ....  n,  717 

or  reading  them, n^  717 

or  publis&ng  their  contents, n,  717 

destroying  toll  or  public  bridges,  . .  n,  718 

destroying  mill-dams,  Ac, n,  718 

removing  monuments  in  boundaries,  n^  718 

defacing  or  altering  them, n,  718 

cutting  down  boundary  treesi n^  718 

injuring  mile-boards,  Ac, n,  718 

auctioneers  neglecting  to  make  certaii^ 

reports, n,  718 

selling  offices,  buying  deputations,  Ac^ 

II,  718 
public  ofloers  neglectuig  duties, . . .  u,  719 
disclosing  fact   of   in<Uctment  being 

found,  n,  760 

disobeying  command  of  sheriff,  Ac,  to 

render  assistance, n^  771 

sherifib,  Ac,  refusing  to  execute  certain 

process, n,  706 

refusing  to  receive  persons  committed 

to  jail, II,  706 

wiilfuUy  suffering  escapes, Uf  706 

persons  escaping  from  county  jails,  n,  707 
maliciously  suing,    Ac,    in   name   of 

another,  without  consent,  ......  n,  571 

officers  granting  process  or  oertiflcato 

to  arrest  fugitives  from  service, .  n,  682 
concealing^  removing,  Ac,  persons  en^ 

titled  to  habeas  corpus, n,  592 

defeudant  in  quo  warranto  refusing  to 

deliver  papers,  Ac,  after  judgment,  if,  604 
extortion  in  taking  greater  fees  Uian 

those  allowed  by  law, n,  669 

in  receiving  fees  for  services  not  renr 

dered, n,  670 

officers  under  deetion  law,  guQty  of 

willful  n^;iect  or  corrupt  conduct,  if  145 
persons  guilty  of  bribeiy,  menace  oi; 

other  corrupt  means, i,  145 

violating  election  law, i,  146 

breaking  or  lowering  canai  walls  oi; 

erections, i,  235 

false  bill  of  huling, i,  242 

opening  any  lock-gate,  Ac,  or  destroy-* 

ing  any  bridge, i,  249 

destroying  or  breaking  any  lock,  Ac,  i,  249 
town  clerks  neglecting  to  return  names 

of  constables, i;  823 

master  of  vessels  violating  certain  pro- 
visions of  health  law, i,  390 

any  person  violating  certain  other  pro- 
visions of  that  law, i^  390 

opposing  health  officer  in  performance 

of  duQr, I,  391 

entering   quarantine   ground  without 

authori|^, i^  391 

holding   intercourse  with  vessels   at 

quarantine  without  authority, . . . .  i;  891 
violating  regulations  for  the  preserva- 
tion of  the  public  healtti  in  the  city 

of  Mew  York, ^  891 
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keepeni  of  boarding  and  lodging  hooaea 
and  maatera  of  Tetaela  naglaciing; 
Ac^ I,  SW 

peraona  riolating  quarantine  rogulatiooa 
at  Albany,  Troj  or  Hiidton, i,  896 

maatera  of  Tesaela  riolating  oortain 
proriaioQa  of  health  law  as  to  Brook- 
Ijm, 1,  395 

other  persons  doing  likOi i,  396 

violating  orders  of  board  of  healUi,  i,  396 

farrying  without  lioense,  ezeepfc  in  ear- 
tain  caaea, , i,  48t 

selling  goods  hj  amOien  in  Tiolatba  of 
auction  law, i,  490 

auctioneer  accepting  appc^tmenti  Ac, 
At>m  other  atatea, i,  492 

adling  goods  except  certain  articles^ 
other  thoa  in  day  timci i,  496 

persons  guiltj  of  deceit  in  ezecutkm  of 
auction  law,  or  of  erading  it,. . . .  i,  496 

intermixing  improper  anbatencea  with 
hope, I,  626 

aduhiarating  diataUed  spirita,  or  aeUing 
auch  adulterated  spirits, i,  626 

oounterfeiting  or  defacing  branda  or 
marks, i,  630 

injuring   or   defacing  mile-stonea,  or 

mile-boarda, i,  486 

•  or  a  guide-post, i,  486,  n,  718 

oferaeers  of  poor  or  other  oflloers  con« 
lining  lunatics,  except   in   manner 

authorized  bj  law, i,  688 

'  ■uper?i8ors  or  overseers  of  poor  neg- 
lecting to  provide  for  support  of 
bastards, i,  609 

■ending  or  taking  slaves  or  servants 
out  of  this  state,  except  aa  autho- 
rized bj  law, I,  610 

'  dieating  at  play, i,  614 

wmning  or  kaing  $26  within  24  hours, 

I.  616 

wrsck-masters  and  other  ofBcera  violat- 
ing  proviaiona  of  law  relating  to 

wreck% 1,647 

'  Dot  delivering  wreciced  property, . . .  i,  648 

defacing  nwricai  destroying  invoico, 
Ac;, I,  648 

driver  of  carriage  ninniag  his  horsea,  i,  649 

owner  of  wood  landa  negligently  ael- 
ting  fire  to  woods,  or  siifforing  fire  to 
extend  beyond  his  own  land,  . .  • .  i,  660 

refusing  to  assist  in  extinguishing  fire^ 

1,  650 

defacing  marks,  or  putting  fatoe  marks 
on  floating  timber, i,  662 

violating  law  in  regard  to  pawnbrokera, 

1,  660 

partners  in  a  limited  partnership  guilty 
of  ftnud, I,  719 

aherifl^  Aa,  aulfering  inaolrent  to  eacape, 

n,    45 

ministers,  Ac,,  solemnizing  marriages 
in  certain  caaea, nj  146 

Shakers  or  others  secreting  or  carrying 
child  out  of  state, u,  166 

oonnsellors,  Ac.,  guilty  of  deceit  or  col- 
luskm, i^  298 

■aUing  liquors,  Ac,  in  court  house, .  n,  302 

aaUing liquors,  Ac,  injailS|...  i^  449,  819 


Tjm 

aetting  up  or  drawing  rniawihorized 

MmieBf i,  618 

printing  or  publiahing  notice  of  aocfa 

lotteries, i,  618 

aeUing  or  procuring  tkdcets  in  andi 

lotteries, i,  618 

offering  for  sale  any  property  dependeat 

on  <&awing  of  lottery, ^  619 

keeping  office  for  regiateriag  number 

of  ticketa, i,  620 

selling  chances  in  illegai  totteriea,  and 

insuring  tickets  in  such  lotteries,,  i,  620 
insuring  tidcets  in  lawfVil  lotteries^,  i,  620 
aeHing  lottery  tickets  without  Uoense,  i,  620 
selling  aharea  of  tidceta  except  those 

au&rized  by  law, i,  624 

racing  of  animals; ^  62S 

aU  oibncea  against  the  laws  ivlating 
to  exciae  and  to  the  regulation  i 

tavema  and  groceries, J^  63S 

attadiing  line  to  machinery  of  steam- 
boat, except,  Ac, i,  638 

Money  of  account ^  563 

Moneyed  oorponUione, i,  641 

[See  OorpoToHotUf  moaJedLj 

Monroe^  eoiaUy  tf,  named, i,    80 

to  have  three  members  of  aaaemUy,  i,  161 
supervisors  o(,  when   and  where  to 

meet,    i,  339 

Jfentewiiui^  superintendent  of  salt  spriBga,  i,    89 

how  appointed,  Ac^ i,  105 

Mbntffomery^  amniy  o/,  named, i,    80 

to  have  three  membera  of  aaaerobly,  i,  150 
auperviaors  of|  where  A  when  to  mee^  i,  339 

inspector  of  sole  leather  in, i.    90 

Hamilton  county  to  act  with, i;  359 

Montgomery  J  town  of,  achool  moneys  in, . .  I.  455 

Mon^  term  how  construed, \  563 

how  to  be  computed  in   calculating 

intereat,   1,727 

Monuments  erected  to  fix  boundary  linei; 

malicionsly  injuring  them, n,  718 

defadng,  altering  marks  of^  Ac, i^  718 

MbrtgageeSj  alien  tenants  may  attorn  to^ . .  x,  696 
not  to  maintain  ^fectment,. .......  u,  321 

remedies  of.  FSee  Morigayei^^ 

Mortgagee,  when  aliens  may  take^ i,  669 

by  parties  having  power  to  lease, . .  •  i,  683 
covenants  not  to  Iw  implied  in,  ....  i,  689 
rerae<fy  on,  when  'conSned  to  land, .  i,  689 
may  be  given  of  landa  held  adversely,  ^  690 
when  for  purdiase  money,  to  have  pre- 
ference,   If  fW 

on  lands  inherited  or  devised,  by  whom 

to  be  paid, i,  700 

to  be  recorded, i,  706 

csnceUing,   « x,  706 

consequence  of  omission, •  i,  707 

certain  deeds  with  defeasances  to  be 

recorded  as, i,  108 

proof,  Ac,  on  which  to  be  recorded,  i,  W 

duty  of  recording  officer, i,  712 

how  discharged  of  record, i,  713 

aasignment  oC  reoordii^  oC, i  715 

lotheetak, I,  176,  211 

discharge  thereof^ i,  186 

aasignment  thereof) I.  186 

prior  incumbranoea  when  to  be 
paid, X,  188 
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Jbffgaga  to  (he  «toAi;                                 faov. 
foredostiro  thereof,  ...  i,  211,  n,  668 
mortgaged  lands  when    redeem- 
able,   I,  186 

surplus  moneys  on  sule  thereof,  i,  186 

claims  thereto, i,  186 

fees  of  clerks  for  recording, . . .  i,  350 

fi»  loan  offifoen^  proYisions  as  to,  ....  i,  343 
of  lands  of  deceased  persons,  upon 

surrogate's  order, ix,  104 

of  lands  of  infants, ii,  202 

of  lands  of  lunatics,  &a, n,  56 

actions   of  ^eetmmt,    on   mortgages, 

abolished, n,  321 

power  of  chancerj  on  bills  for  fore- 
closure or  satisfaction  tiiereof,  . .  ii,  198 

may  decree  sale  of  premises, n,  199 

and  payment  of  balance  due, n,  199 

no  suit  on,  at  law,  after  bill  filed, . «  n,  199 

bill  to  state  proceedings  at  law, . . .  n,  199 
'  If  judgment  have  been  recovered  at 
ikw,  how  execution  to  be  returned, 

n,  200,  382 
equity  of  redemptioo  not  to  be  sold 

thereon, n,  382 

directions  on  execution, ii,  382 

soles  by  whom  and  when  made,. . .  n,  200 

deeds  thereon, v,  200 

proceeds  of  sales, ii^  200 

surplus  when  to  be  inrested, n,  200 

bill  on  mortgage  payable  by  install- 
ments, when  to  1m  dismissed,  . . .  n,  201 

staying  prooeediDgs  thereon, n,  201 

sale  of  part  of  premises, n,  201 

sale  for  subsequent  installmenta,  . .  ii,  201 

when  whole  of  premises  to  be  sold,  ii,  201 

application  of  proceeds, ii,  201 

foreclosure  of,  by  advertisement,  . .  n,  564 
requisites   to   entitle   party  to   fore- 
close,   n,  565 

notice  of  sale,  publication,  postpone- 
ment, Ac, < .  n,  566 

notice  of^  to  be  served  in  certain  case,  n,  668 
sale,  its  effect;  proof  of,  how  preserved, 

n,  566 
right  of  mortgagee  to  purchase,  evi- 
dence there^ •  n^  56^ 

[See  Ckmveyaneef  Dower.'} 
MifrtgaQor,  absent,  concealed  ear  non^reekknt, 

proceedings  against, ii;  193 

[For  otlier  matters,  see  Mhr^fogee.'] 

Mother,  of  pauper  bound  to  support  him,,  i^  566 

abaooiMllng, i,  567 

of  bastard  child,  liabilities^  fta,. . . .  i,  595 

[See  Baskarde.] 

when  to  be  guardian  of  infant,  . . . .  i,  666 

when  to  inlierit,  and  how, t,  703 

when  to  consent  to  bindlug   out  of 

child, n,  161 

[See  GMki,  and  ChOdrm.] 

Motions,  depositions  on, n,  675 

Murder  defined, ii,  677 

In  the  first  degree, it,  677 

in  the  second  degree, n,  677 

killing  in  a  duel  out  of  the  state,  when 

to  be, n,  677 

punishment  of, ii,  676 

Ifature,  crime  against  how  punished,  n,  711 

certain  proof  suflloient  in  (rial  for, .  n,  760 


rioa. 

NdvigaiUm  of  canals,  ....«« n,  238 

of  rivers  and  lakes, n,  636 

[See  Ckunals,  Sh^  and  SieamhoaSs.] 
ye  exeais,  second  application  for,  not  to  W 

made  to  masters, n,  iTft 

certain  orders  therefor,  void,  kc, . .  n,  179 
Kegleci  of  ptMic  officers,  how  punished, . .  i,  145 

n,  719 

Negligence  in  lading  vessels, n,  717 

[See  Officers,  punishment  of.] 
Nets,  obstructing  Hudson  river,  kc,  by,  when 

prohibited, i,  636 

provisions  concerning  their  use,....  i;  640 
[See  Fisheries,] 

Newspapers,  notioes  in, n,  572 

Newhurgh,  inspector  of  sole  leather  for, . .  i,    90 

New  triode,  of  feigned  issues, n,  150 

in  ejectment, n,  319 

may  be  granted  by  common  pleas,  .  n,  217 

in  criminal  cases, n,  766 

New  Utrecht,  racing  at^  forbidden, n,  626 

New  York,  city  and  county  of, 

to  have  eleven  members  of  assembly,  i,  150 
rights  of  corporation  recognised, . . .  i,  208 
corporation  to  appoint  public  adminis- 
trator,    II,  122 

to  be  responsible  for  him,  ....  ii,  131 
agreements  for  occupation  of  land,  Ac., 

in, I,  695 

atdennen,  judges  of  common  pleas, .  n,  224 

of  general  sessions, ii,  226 

when  to  act  as  coroner, ii,  768 

ahns  house,  commissioners  of,  powers 

as  to  fathers  of  bastards, i,  608 

assistant  justices  in,  how  appointed,  Ac., 

I,  88,  92,  100 
clerks  of,  appointed,  Ac, .. .  I,  88,  100 

courts,  when  held  by, ii,  233 

auctioneers  in, i,  89,  105 

[See  Auetionesrs.'] 

bastards,  faUiers  of, i,  609 

biSs  and  notes,  where  presented,  Ac,  in 

case  of  pestilence, i,  723 

board  of  heaith,  who  to  compose  it,  .  i,  383 
may  supply  certain  vacancies, . .  i,  105 
their  powers  and  duties, . .  i,  383,  723 
boarding  houses,  keepers  of,  their  duties 

as  to  transient  persons  dying  in, .  n,  132 
branch  pilots  in,  how  appointed,  Ac,  f,    89 

105 
bridewell,  commissbners  of^  powers  as 

to  fathers  of  bastards, i,  609 

cAam^er^ain  of,  to  be  county  treasurer,  i,  343 

circuit  courts  in, n,  210,  213 

clerk  of, ii,  216 

clerk  of  city  and  county,...  i,  92,  103,  107 

removal  of,  on  charges, i,  113 

vacancy  in  office, i,  113 

to  be  derk  of  common  pleas, . .  ii,  225 
to  return  names  of  assessors,  Ac,  i,  379 
of  marine  court,  how  appointed, 

Ac, I,  88,    98 

of  oyer  and  terminer  and  general 

sesstons, r,  92,    98 

of  police  otBoe^  appointedj  ..  i,  88,  100 

of  superior  court, i,  89, .  98 

eonwnissioners  of  deeds  in,  their  num- 
ber, Ac., I,  88,  90,  91,     97 

their  duties  and  powers, n,  293 
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Torkf  city  and  anmlyrf^  eommiafiimerw  :rA9m, 

ot  h^aith, I,  383 

of  leans  in, i,  343 

common  pleats  oourt  otf  by  wbom  held, 

n,  224 

its  powers,  Ao^ n,  225 

costs  in, n,  638 

coroner  of,  how  elected,  Aa,. ...  i,  88,  102 
courts  in,  place  of  holding,  when  and 

how  to  he  changed, n,  301 

crier  of  sapreme  court  in, I.    87 

crwiinai  comic  in,  their  jurisdiction,  n,  771 

deaf  and  dumft,  institution  for, i,  456 

duitrid  attorney  of,  his  oompensatioD,  I,  356 

duties  under  health  law, i;  3d4 

ftrct  judge  fif  common  pleas,  how  ap> 

pointed,  fta, i,    87 

fitSiing  at  and  below, i,  641 

grand  jurorst  lists  o(  how  prepared,  n,  743 

when  and  how  returned, n,  744 

haHtor  mactera 'iDj  ko.^ i,  89,  105 

health  officers  for,  enumerated,  fte., . .  i,  383 

how  appointed,  Ac, i,  91,  105 

their  powers  and  duties, i,  383 

ib.,  in  respect  to  effMsts  of  de- 
ceased persons  at  quarantine,  n,  125 
hcdUh  of,  rules  for  its  preservation, .  i,  383 
penalties  for  their  violation,  . . .  i,  387 

intpiior  of  dictated  spirits  in, i,    91 

«     of  flour  and  mealf i,    89 

of  beef  for  Jews, i,    89 

of  pot  and  pearl  ashes^ • .  I,    89 

of  >Iax  Mad  in, I,     90 

of  leaf  tobacco  in, i,    90 

of  ^orbMroi; I,    90 

of  Aop«  in, I,    91 

imepcctoT-generat  and  euUcrs  of  staioes  and 

heading  in, i,    90 

inepcetors  of  beef  and  pork  in, i,    89 

o{  sole  katfier  in, i,    90 

of  lumber  in, 1,     90 

of^Efl^in, I,     90 

jurisdiction  of  courts, n,  771 

jurors  in,  how  selected,  drawn  and  sum- 
moned, Ac^ n,  433 

new  panels  of,  in, n,  434 

Icasesin, i,  695 

marine  court,  justices  of^  how  appoint 

ed,  Aa, 1,88,    97 

to  hold  court, n,  233 

derk  of;  how  appointed,  Agl,  i,  88,    98 

marine  hospital, i,  391 

mayor,  recorder  and  aldermen,  to  be  su- 
pervisors oC, I,  341 

navigcdion,  preservation  of, i,  636 

notaries  public  in,  Ao^ I,  88,  90,    97 

oyer  and  terminer,  courts  of,  in,. . . .  u,  213 
pmaUies  for  violating  health  law, ...  i,  387 

pilots,  appointment  of; i,  89,  105 

duty  of,  under  health  law,  ....  i,  385 
physicians,  duties  under  health  law, .  I,  388 
pMic  administrator,  how  appointed, 

Aa, n,  122 

oathof  office, n,  122 

bond,  n,  122 

his  commissions,  Ac, u,  123 

p/uHlic  admici^raiar, 

his  powers  and  duties, n,  123 

fumranJtinis,  and  regulations  in  nature 
(4 h  385 


ikms  York,  city  and  comty  cf,  quarwstiae: 

vessels  and  peraona  subfect  to,,  i,  3U 
regulations  concermi^  tbeia, 

I,  m 

dnly  of  pilots, i,  3» 

persons  dying  at, n,  123 

reeordercf, \  U 

to  hold  court  of  general  sesskni^ 

ii,»S 

may  sit  in  oyer  and  teminei^ .  n,  213 

and  in  special  sessioiis,. . .  n,  333 

regieter  of,  how  choeen,  Ac,  i,  87, 103^  lOt, 

lit 

alocalofficer, i,   92 

resignation  of, ]^  111 

removal  of, \  113 

vacancy  in  office^.  ...*...  I,  113»  US 
duties  in  recordiing  of  oanveyan- 

ces,.. I,  tl5 

his  ofice  hours, n,  295 

his  fees, 0,(59 

registry  of  inhabitants, x,  t22 

sAoot  moneys,  how  apportioned  to^ .  \tM 
how  distributed,  Ac, i,  414^  44T 

sheHJf,  bond  of, i,  351 

his  powers,  w i,  352 

eUUngs  of  supreme  court  in, n,  213 

special  justices  ot,  how  appointed,  ke^ 

I,  M,  100 

special  sessions,  courts  <^  in, Hi  233 

superior  court,  officers  oi;  how  a|qK»Dt- 

ed,  &a, I,  88,  96 

certain  powers  of, n,  292 

swrrogate  of,  his  duties  in  cases  of  pob- 

lic  administration, ii»  1^ 

wardens  of  the  port  in, I,  89,  105 

forecks,  notices  to  be  pnblished, ....  i,  647 
Next  frimd  for  infant  plaintili;  when  ap- 
pointed,   n,^ 

lb.  in  justicei^  courts, Vi,  348 

^bE< <t^  Am,  distribution  to^ -....  n,  99 

actions  against  them  for  assets  re- 
ceived,   ii,*^0 

recovery  how  apportioned,. ...  n,  411 
suits  between  them  for  contribotion,  n,  471 
costs  against  them  how  apportioned,  n,  471 
how  discharged  from  judgment^ ...  n,  472 

order  of  liabUity  for  debts, n,  472 

defence  in  suits  against  them, o,  472 

Niagara,  county  of,  named, >i   ^ 

to  have  one  member  of  assembly, . .  i,  151 
supervisors  of,  where   and  when  to 

meet, if  339 

IhminationsUiof&oe, i.  91, 107 

Nonresident  creditors  may  petition  under 

insolvent  acts,  Ac, Oi   37 

Non-resident  debtors, Q,  1,  35,  41 

[See  Absconding,  concealed,  dtc^  dthtort.] 

Nonresident  eoDeeutor, B»   ^' 

NoTirresident  intestates, ^r    *^ 

Nbnresi^Ms,  lands  of,  how  assessed  under 

tax  law, If  3W 

ib.  under  highway  law, ^  ^JJ 

NmisuH,  not  after  verdict, ^  civ 

Nonuser,  a  forfeiture, ^i  ^ 

Notaries  pubHc,  their  number, ^   r^ 

how  appointed,  Ac, ^   *: 

where  to  reside^ ^   ?? 

oath  of  office, '•  Jj: 

their  powers  and  duties^ A  '^ 
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JTbtarJer  pubUc :  r a«l 

liabifitf  for  misoondoct, n,  294 

ib.  in  caae  of  pestUenoe  in  New  York, 

I,  722 
their  protesta,  Sso^  when  evidence, .  n,  294 

their  fees, u,  666 

^te8y  prmnismnyf  and  other  inatrumenti^ 

BteftUng:  them, n,  699 

IMiee,  wkh  general  iBaae, n,  364 

or  plea,  of  set-off; n,  367 

ib.  in  juatioea'  conrta, n,  251 

of  trial, n,  427 

oountennandiDg,  coata  on, ... .  n,  642 

of  aaaeeament  of  damages, n,  369 

to  quit,  to  tenant  at  will,   i,  696 

of  ap^ieation  to  legialatnre, i,  164 

for  new  countj, I,    81 

fiyrnewtown, i,    82 

of  eleetiona, I,  118,  148 

in  newspapers, n,  672 

leffol,  how  presenred, n,  419 

how  far  evidenoe, < .  n,  420 

fee  for  publiahing, n,  667 

proyiaion  in  ease  of  ptintera  ref^ising; 

n,  667 
aiSdayit  to  be  made  in  such  case, 

n,  668 
proceedings  ni  such  case,  on  notice 
of  sale  under  mortgage,. . . .  n,  668 

JKinioM  animab^  destraetion  of, i,  334 

weeds,  destruction  of, i,  333 

JiftoouMe,  writ  of; n,  343 

proceedings  in, ii,  342 

MUUfff  marriage  when  dLssolred  for, ...  n,  147 
JNwicipati^e  wUla,  when  allowed, i^    61 

Oaths,  who  may  administer, .  i,  185,  n;  294 

form  of  administering, n,  424 

naual  form,  when  dispensed  with, . .  n,  424 

fee  for'adminiatering, n,  668 

fheriflk,  Ac,  taking  bail,  may  adminkh 

ter, n,  672 

also  officers  authorized  to  approve 

bail,  n,  672 

also  Justices,  to  artiiirators,  fta,  n,  561 

^f  pffice^  who  may  administer, i,  109 

when  to  be  taken,  Ac,  ...  i,  109,  110 

where  to  be  filed, i,  110 

notice  of  omission  to  take, . . . .  i,  110 
penalty,  acting  without  taking, .  i.  Ill 
omission  to  take,  vacatea  oflloe,  i,  112 

fee  for  administering, n,  671 

not  to  be  cha^d  in  certain 

cases, n,  671 

of  commissioners  of  oyer  and  termi- 

ner,   n,  773 

at  eleetiona, i,  126 

Obttntdione  in  riven, i,  639 

Offense,  definition  of  the  term,  aa  used  in 

statutes, n,  726 

Cjjbnees,  second,  punishment  for, n,  722 

[See  Second  offetuee.] 

attempta  to  commit, n,  720 

of  different  decrees,  conviction  may  be 
for  one  inferior  to  that  charged, .  n,  726 

QUHeej  otith  ot, i,  109 

C^Scw,  who  incapable  of  holding, i;  106 

commencement  of, i,  106 

duration  of  certain, i,  107 


nominations  to^ i,  107 

selling  them,  punishment  for, n,  718 

giving  reward  for  grant  of; n,  719 

whenlocal, i,    98 

superseding, i,  108 

naignationao^ i,  111 

vacancies  in, i,  111 

removala  from, i,  111 

Ci^EMn^  puUtis,  their  number,  location,  Ac,  i,    85 

kgiakUive, 1,86,    93 

execiMee, i,  86^  93,  162,  185 

governor,  lieutenant-gov.,  fta,  .  i,  162 

secretary  of  state, i,  166 

comptroller, i,  169 

treasurer, i,  177 

attorney-general, i,  179 

.  surveyor-general, i,  182 

state  printer, ^  183 

Judicial, i,  86,  95 

appointed  by  governor  A  senate,  i;    95 

by  conrta  of  justice, i,    97 

by  local  authoritiea, i,    99 

elected  by  people, i,  100 

eOmbUeiratkie, z,  88,  103 

appointment  &  qualiflcatk>ns  of;  i;  106 
oommenoement  and  duratk>n  of  of- 
fices,  I,  106 

nominationa  and  commissions  o^  ^  107 
oath  of,  and  official  bond,  .'....•!,  109 
resignatioDa,  vacancies  and  remo- 
vala,   I,  111 

booka  and  papera  of;  to  be  delivered 

to  sucoeaaors, i,  114 

delivery,  how  compelled, . .  i,  116 
auita  by,  for  pepaltiea,  Ac,  . . .  n,  502 

when  mi^ritf  to  act, n,  575 

ptMie  officers  generaOy, 

punishment  of;  for  neglect  of  du- 
ty,  I,  146,  381,  n,  719 

for  false  imprisonment, . . .  u,  714 
for  levying  on  property  with- 
out right, n,  714 

for  illcg^y  dispossessing  OD- 

cupant  of  landa, n,  714 

to  keep  the  peace, ii,  727 

punialunent  for  buying  landa  in 

auit, 0,  713 

for   misconduct   in  drawing 

jurors,  n,  710 

Officers  of  eorporiiions,  jurisdiction  of 

chancery  over, ij,  482 

answers  ot,  when  and  how  com- 
pelled,  n,  486 

efibct  o(  as  evidence, . . . .  n,  487 

Official  certifiecUes, n,  573 

bond, I,  109,  110 

Oneida,  county  of,  named, i,    80 

to  have  five  members  of  assembly, .  i,  150 
towns  in,  may  allow  bounties  for  wolves, 

Ac, I,  334 

supervisors,  when  to  meet,  Aa, . . . .  i,  339 

inspector  of  sole  leather  in, i,    90 

county  aealer  in,  to  be  an  aseistant  state 

sealer, X|^l 

Oneida  Indians,  attorney  for, i,  91,  105 

OnondoffO,  county  of,  named, i,    80 

to  have  four  members  of  assembly, .  i,  161 
supervisors  of;  where,  Ac,  to  meet,,  i,  339 
inspector  of  aole  leather  for, ...  t,  90,  105 
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Omoindaga:  » 

/imUomi,  Buimintendente  oC . . . .  i,  91,  106 
Mft  «prtn^,  superintendent  o(^ . .  l,  89,  105 

inspeotorof; i,  89,  105 

■uits  for  eedieated  lands, i,  256 

Mkirw,  tiottn^y  o/,  named, i,    80 

to  have  three  membera  of  aaaembly,  i,  161 
superviflora  of,  where  to  meet,  fta,  .  i,  339 

Cpemng  sealed  letters, n.  111 

Mfuofu,  to  be  IVee, I,    84 

CvvM^  eomUy  of,  named, i,    80 

to  have  three  members  of  assembly,  i,  160 
•Qpervisors  o(  when,  Ao,  to  meet, . .  i,  339 

ferries  in, i,  487 

Order^  at  elections, i,  130 

OHdana.  eaunty  of  named, i,    80 

to  have  one  member  of  assembly,  . .  i,  151 
supervisors  of,  when,  Ao.,  to  meet^ . .  i,  339 

OtN0O,  county  of  named, i,    80 

to  have  four  members  of  assembly, .  i,  160 
supervisors  ofj  when,  Ac,  to  meet, . .  i,  339 

OmoegOj  county  of  named, I,    80 

to  have  one  member  of  assembly,. .  i,  160 
supervisors  ot,  when,  Ac,  to  meet, . .  i,  339 

inspectors  of  fish  in, i,    90 

inspector  of  hops  in, i,    91 

Oiuterj  confession  of,  in  ejectment,  abolished, 

'Ac, II,  316 

of  tenants  in  common  A  Joint  tenants,  n,  316 
dtUkttory^  abolished  in  all  cases,  except  on 

convictions  for  treason, n,  673,  760 

on  conviction  for  treason, . . . .  n,  676,  769 

proceedings  for, n,  769 

Judgment,  its  effect, n,  769 

(keneera  of  thepoor^  two  in  each  town, .  i,  313 

election  of,  i,  316 

penalty  for  refusing  to  serve, i,  319 

oath  of  office, i,  317 

their  compensation, i,  329,  680 

their  accounts,  how  audited,  Aa,  i,  328,  680 
their  general  powers  and  duties,  . . .  i,  667 

in  respect  to  lunatics, i,  687 

as  to  habitual  drunkards,  i,  689,  n,    63 
as  to  binding  out  poor  children, 

n,  161,  164 
as  to  persons  held  in  servioe, .  •  n,  166 

as  to  disorderly  persons, i,  691 

as  to  bastards, i,  694 

to  sue  for  penalties  incurred  by 

bets  and  wagers, i,  614 

under  excise  law, i,  634 

under  law  concerning  brokers, .  i,  669 
agst  unauthorized  banking,  i,  662 

actions  by  and  against,  n,  494 

judgments  against,  how  collected, . .  n,  496 

when  to  be  paid  by  overseers,,  n,  496 

[See  Supervi9ors  of  countiea.'] 

qf  higkioaySf  to  be  chosen,  Ac., .  i,  313,  333 

penalty  for  refusing  to  serve, . .  i,  320 

vacancies  in  office,  how  supplied,  i^  463 

their  compensation, i,  463 

general  powers  and  dutiesi  i,  462,  467 

Oumenhip  of  personal  property, i,  727 

Oyer  and  temiinor^  courts  of^ n,  213 

when  held  by  special  commission,  oath 

of  commissioners, ii,  778 

may  be  opened  by  circuit  judge  for 

special  purposes, n,  773 

derk  of,  in  New  York, x,  88,    99 

diargo  to  grand  jury, i,  147 


Oyster  Bay,  special  powera  of  inhabitants^  i^  336 

PBQthers*  provisions  for  destroying,  i,  334 
Faper$  amd  bookg,  delivery  o(  by  officers  to 

their  successors, i,  114^  SM 

production  o!|  when  compelled  by  su- 
preme court, D,  20T 

FatdoMy  power  of  governor  to  grant,. . .  i,  1C3 

eflfoct  ot,  on  conjugal  rights^ n,  14S 

may  pardon  on  condition, n,  )70 

Farenti  aid  cAtZdren,  bound  to  support  each 

other, n,  566 

mother  when  to  have  custody  of  child, 

11,155 
habeas  corpus  for  children  in  custody 

of  Shakers, u,  155 

children  how  disposed  of  in  cssss  of 

divorce, n,  154 

/a<Aer»  may  dispose  of  curtody  of  minor 

children,   ix,  156 

when  to  be  guardians  of  iufants 

owning  lan^ i,  666 

when  legacy  to  didld  may  be  paid 

to^ n,   93 

when  to  consent  to  binding  out  of 

chad, nm 

of  bastard  diild,  their  liabilitjr,  i,  595 
[See  CMld  and  dUUrmi] 

fttrOaUan  In  real  actions, ^361 

JRartaion^  of  lands, 

who  may  apply  for  and  to  what  oourt% 

n,  336 
proceedings  where  there  are  minors,  n,  326 

petition  and  service  thereof n;  SIT 

who  to  be  parties, n,  32t 

notice  of  application,  Aa, n,  328 

rule  to  appear  and  answer, n,  328 

who  may  defend, n,  329 

plea,  replication,  and  issues, n,  329 

trial,  new  parties,  Ac n,  329 

proof  of  title,  Ac, n,  330 

commissioners  to  make  partition, . .  n,  331 

partition  how  made, n,  331 

report  of  commissioners, n,  331 

proceedings  and  judgment  on,,  ii,  332 
persons  and  cases  not  affected,. . . .  i^  333 

sale  of  premises,  or  of  part, n,  333 

search  for  iuctmibranoes,  Ac, n,  383 

dower  and  other  life  estates, n,  335 

mode  of  sale;  report, iii  336 

conveyances,  Aa, Oi  336 

costs  and  expenses, n,  331,  337 

distribution  of  proceeds, n,  334 

removal  of  prooeedhigs  into  supremo 

court, n;  339 

writs  of  error  and  proceedings,  ...  n,  339 
powers  and  proceedings  of  ekaneery  in 

making  partitiou, i^  339 

effect  of  decree, n»  340 

appeal,  by  whom  brought,  Ac, ....  u,  341 
in  partition  of  infanta^  estates,  ....  n;  341 

ib.  of  estates  of  kmatica^ n,  343 

partition  where  the  state  is  interested, 

I,  207,  n,  343 
provision  as  to  claims  barred  by  stat- 
utes,  It,  JJJ 

and  as  to  pending  proceediugs, . . . .  i^  ^« 
Partners,  petitions  by,  under  insolvent  lawi, 

1^   SI 
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TAMM. 

of  JudgMf n,  286 

Fartn&rthipSf  HrnUedf  when  and  how  formed, 

Ac^ I,  716 

JRxfefii;  lettera, i,  198,  202 

JpBtif  qf  hgislaiuref i,  159 

i\tt(|Mrt,  support  of, i,  565 

removal  olj i,  574. 

JPaumbnkers, i,  659 

J^»lfmmt,  plea  o^  hi  certain  cases, n,  364 

Feaeef  the,  officers  actborized  to  keep, . .  ii,  727 
mtretiea  off  what  officers  authorised  to 

require, n,  727 

in  what  eases  may  be  required,  ii,  727 
in  no  others  than  as  prescribed,  ii,  729 

proceedings  to  obtain, ii,  728 

committing  partj  accused, ....  ii,  728 
discharging  on  recognizance, . .  ii,  728 

when  and  how  forfeited, ii,  728 

proceedings  on  appearance  of  partj, 

n,  728 
forfeitiiig  recognizance,  action  on, 

IX,  728 
when  may  be  required  on  convic- 
tions for  offences, ix,  762 

not  in  eases  of  libel, ii,  762 

PuUBasf, X,  168,  188,  632 

[See  ffawkera  and  peddler§.'] 
PenaUies  and/orfeiiuiretf  form  of  executions 

for,  in  certain  cases, xx,  268 

time  of  commencing  actions  for, . . .  xx,  308 
moneys  oollectod  for,  by  attorney-gene- 

»],  to  be  paid  into  treasary, x,  181 

actions  for, .  • ix,  602 

endorsement  on  process  therein,. . .  n,  603 

mode  of  declaring  in, ii,  363,  604 

other  pleadings  and  evidence  in, . . .  xx,  604 
judgment  when  precise  penalty  not 

specified, xi,  604 

suits  for  such  as  are  incuired  on  rivers, 

Ac., XX,  603 

actions  for,  by  district  attorneys  and 

public  officers, xx,  603 

under  election  law, x,  144 

inhabitants  of  town  to  which  penalties 
belong,  not  disqualified  as  Jurors  or 

witnesses, i,  330,  367,  n,  437,  671 

Piearl  asheSj  inspectors  of, i,  89,  606 

People^  all  authirity  derived  from  (^  • . .  ^  83 
deeds,  Ac.,  to^  where  deposited, .  • . .  x,  166 
mortgages,  ftc^  to^  where  deposited,  x,  172 

mterest  of,  in  mines, x,  262 

deemed  original  owners  of  aJl  lands  in 

the  state, x,  666 

escheating  of  lands  to, x,  666 

limitation  of  actions  in  favor  of  people 

relating  to  real  estate, x^  303,  308 

ib.  personal  actions, ii,  306 

ib.  for  penalties  and  forfeitures,  . . .  xx,  308 
partition  of  lands  in  which  they  are 

interested,   i,  207,  xx,  342 

suits  in  name  of  practice,  Acl,  in,  to  be 

same  as  in  private  smts,  .  i,  180,  ix,  573 
same  limitations  in  personal  actions,  ix,  308 
liable  to  be  nonsuited,   &a,  in  civil 

cases, IX,  573 

costs  recovered  against,  how  paid, .  ii,  673 

Fe/jwry,  at  elections, ^  146 

certain   surveyors   mnking    Calse   re- 
turns^  X,  199 


swearing  falsely  m  any  form, xi,  426 

defined, u,  701 

its   pimishment  when  committed  on 

trials  for  felony, ^ ii,  701 

ib.  in  other  cases, xi,  703 

subornation  o^  its  punishment, ....  ii,  702 
consequence  of  conviction  for  perjury 

and  subornation  qf, ii,  *10% 

when  courts  to  commit  for, xx,  702 

authority  to  detain  papers, ix,  702 

attempting  to  induce  witness  to  peijure 

himiBelf^  ii,  702 

FerpetuaUng  tesHTmmy^ u,  414 

Fertotit  meaning  of  tbe  term  in  crin^nal 

cases, 11^  725 

Fenonai  property,  title  to,  in  certain  cases, 

X,  715 

accumulation  of, ^  727 

Felit lardeny, n,  712 

Fetit  trecuotif  abolished, u,  677 

Feity  c/utpmeny i|.168 

Fetiiuming,  right  of,  secured, ix,    85 

FOats, X,  89,  105,  386 

[See  New  York,  city  and  oouniy  of] 
Fhyaic  and  su/rgery,  regulations  concemmg 

practice  of, j,  396 

no  person  to  practice  without  license,  x,  401 
duty  of  persons   coming  from  other 

states, X,  401 

certain  diplomas  and  deg^rees  not  to 

confer  right  of  practising, x,  401 

persons  under  21  not  to  practice,. . .  x,  401 
restriction  as  to  faculties  of  medicine,  x,  401 
Phyeieians,  to  become  members  of  medictd 

societiea, i,  398 

charges  against^  for  misconduct^ . . . .  x,  399 

proc^ings  thereon, x,  399 

who  entitled  to  Hcense  as, x,  400 

who  entitled  to  practice  as, i,  401 

killing  by  administering  medicine,  &a, 

while  intoxicated, xx,  682 

administering,  Ac,  while  intoxicated,  ii,  716 

for  county  jails, xx,  449 

may  not  disclose, xx,  422 

duty  as  to  public  health, x,  388 

FhceofliMing  dectUms, x,  122 

Fleadbig  in  peraonal  axAUmSf xx,  362 

amendment  o(| xx,  442 

in  ejectment, xx,  312 

in  proceedings  to  determine  claims  to 

land, IX,  321 

in  partition, ii,  329 

in  other  suits  relating  to  land, ii,  361 

mjiuikef  courta^ n,  260 

to  indictments, ii,  766 

dilatory  pleas  to  be  proved,  xx,  364,  766 

foreign  pleas  how  tried, ii,  765 

statutes, II,  366 

FleaSf  several,  may  be  put  in, n,  364 

of  payment, xi,  364 

Fledge,  interest  of  bailor  in,  may  be  sold 

under  execution, ii,  379 

FHaon,  admmistering  with  intent  to  kill,  ix,  685 
mingling  with  food,  with  intent,  Ac.,  ir,  686 
putting  into    spring   or   reservoir  of 

water, n,  685' 

exposing  it  to  cattle,  A&, n,  711 

selling  }t  without  label, u,  711 

F^ice^  intarnoL,  of  the  state, i;  664 
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FlMe$  jwHcei^ i,    92 

FoUikal  year, I,  107 

JRpO  UsU  at  elections, i,  128 

M^gamy  forbidden, u,  144 

puniahment, i^  710 

Bfor,  oveneen  €f, i,  313,  316,  329 

'  [Bee  Oveneers  of  the  jmot.] 

eowniy  miperinUndenis  (^ i,  5€9 

Aor  jMTMTfw,  relief  and  support  of, x,  564 

proriaion  for  their  suing, n;  463 

petition  and  proceedings, n,  464 

not  liable  for  coats, n,  464 

whenandhowdepriredof  pri^lege^  n;  464 

I^rkvupedoTf i,    89 

Jhmetntm  9f  Imd,  summaiy  proceedings  to 

leoover,   n,  523,  &2t 

in  cases  of  forcible  entries  and  de- 

'         tainers, «  n,  523 

in  cases  of  land  being  deserted  bjr 

tenant, n,  527 

dutyof  Justioes;  proceedings, n,  528 

restitution  by  common  pleas, i^  528 

in  case  of  tenant  holding  orer, . . . .  n,  529 
in  case  of  non-pa  jment  of  rent, . . .  n,  529 
in  case  of  tenant  being   discharged 

under  insolvent  act,  Ac^ n,  529 

in   case   of  defendant   holding    real 
estate  sold  nnder  execution,  . . . .  n,  529 

officers  authorized  to  act, n,  529 

affidavit,  and  prooeedings, n,  529 

warrant  of  possession, n,  530,  531 

effect  of  warrant  on  leases,  ftc^  . . .  n,  532 
sta  jing  warrant  in  certain  cases,  . .  n,  533 
costs  to  be  recovered  bj  prevailing 

party, n,  533 

certiorari  to  remove  proceedings,  &c^  n,  533 

appeal  to  county  court, ii,  534 

JFtalftttmoitf  ^kiVirmy i,  674,  705 

iMing  for  not  fighting  duel,  how  punished, 

n,  716 
Ibr  not   sending  or   accepting   chal- 
lenge,   n,  716 

'Piri  and  peari  aaheSj  inspectors  of,  «.  n,  89,  105 
JPtmghkeiqaief 

school  moneys  in, i,  454 

J^wui-breaehf  when  cattle  distrained,  pen- 
alty for,  n,  519 

Ptwtd-mastersj  how  appointed, n,  313 

their  allowance  for  keeping  cattle  dis- 
trained,   n,  535 

their  fees  on  receiving  sudi  cattle, .  i,  329 

J^undSf  towns  may  establish,  Ac, i,  331 

JPowerSf  devises  in  trust,  when  to  be  deemed 

powers, X,  678 

.  as  heretofore  existing,  abolished,. . .  i,  681 
future,  defined  and  provided  for, ,,,  i,  682 

'I^DW0r§  of  attorney, i,  714 

JPracticef  how  far  it  may  be  regulated  by 

courts,    n,  181,  208 

in  ]0€r8onai  actions^ ii,  357 

commencement  of  suit,. .  n,  358,  477 

prooess, iz,  285 

arrest, n,  359,  444 

privilege  fh>m, i,  152,  n,  418 

insolvents  when  exempt  fW>m, .  n,    23 

imprisonment  on, n,  445 

ban  to  sheriff, n,  359,  396 

assignment  of  bafl  bond,  &a,..  n,  360 
•gpe^  bail  how  put  in,  &c^ . . .  n,  394 


JFfmeUoet  Sc,  haH: 

proceedings  if  onitted} n,  360 

surrender  of  prindpa], n,  3M 

suits  against  baa, ■,  3N 

I4>pearance, n,  285^  360 

removal  of  oansea, u,  404 

pleadings  and  set-oflDi, n,  361 

d^amU,  and  proceedings  theieon,  . .  i^  368 

Judgments, n,  3?0 

docketing  and  effect  thereof,  &c^  i^  373 

•xecatknis,  and  daties  of  oAoentlMie- 

on, n,  316 

against  property, n,  3t8 

levy,  sale  of  peraoaal  property,  n,  379 
ib.  real  estate, n,  381 

proceedings  i^fainsftjMaldeUMrj^...  a,  331 
on  bmds  for  performance  of  oore- 
nants o,  332 

oonsoUdating  and  referring  causes,,  n,  3^ 

iu  pmrtieular  acHmu, 

ejectment, n,  311,  340 

suits  to  coBajpel  detenuBatio&  ^ 

claims  to  land, n,  321,  340 

partition, n,  326,  340 

nuisance,   n^  343,  340 

waste, n,  344 

trespass,   «,  340 

account, n,  340,  400 

replevin,   u^  638 

4i^  real  aetimii  genendly, u,  363 

actions  in  favor  of  the  state, . .  n,  673 

(fa  dwU  aetiofRM  ^snerff Ay, 

abatement  of  suits  by  death,  Ac, 

n,401 

revival  of  snita,  Ac, Br  401 

taking  conditionally,  testimony  of 

witnesses  witlun  this  state,,  s,  407 
taking  testimony  of  witnesses  oat 

'of  this  state, n,  400 

proceedings  to  perpetuate  testi- 
mony,    11,414 

compeUingattendance  of  witnesses, 

n,  416 

trial  of  issues, a^  426 

notice  and  other  proceedings  pre- 
paratory to, • n^  4S6 

return  and  summoning  of  jurors, 

n,  421 

special  juries, iii  ^^ 

trial  and  its  incidents, i^  436 

amending  pleadings  and  proceed- 
ings,  n,^l  • 

suggestions,   u,  674 

imprisonment  on  civil  process, .  u,  446 
admitting  to  UbertieB  of  jails,,  n,  460 

taxation  of  costs, Bf  ^^ 

\         various  spedal  provisions  as  to 

the  practice  in  dvil  cases, . .  n,  610 
in  aptdai  caaes^ 

suits  by  poor  persons, n,  463 

proceedings  ifj  and   against  m- 

iants,  iii^ 

ib.  executors,  4c^ "^  *!f 

ib.  heirs,  devisees,  legatees,  Ac,  n,  460 
ib.  corporations  in  courts  of  l»w, 

n,  4i6 

ib.  in  courts  of  equity, n»  ^ 

against  towns,  oounties,  and  other 
bodies  or  officers  having  ooipo- 
rate  powers, ^r  *^ 
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Jlwrffcg,  fa  tpeckU  easea : 

agdnst  oberiffs,  loid  other  offloera, 

on  offloial  bonds, . » n,  498 

actions  for  penalties  and  forfeit- 
ures,  II,  602 

proceedings  fw  admeasurement  of 

dower, n,  510 

for  recorerj  of  rent, n,  516 

of  possession  of  demised  premi- 
ses,  n,  521 

foroiUe  entries  and  detainers, .  n,  523 
summary  prooeedings  to  recover 

land  in  other  oases, u,  528 

in  distraining  cattle,  Aa, ii,  534 

in  proceedings  as  for  oontempts  to 

enforce  dvii  remedies,  Ac, . .  n,  552 

upon  arbitrations,  ftc^ ii^  560 

in  the  foreclosure  of  mortgages  bj 

adyeriisement, ii,  564 

upon  writs  of  habea$  eorpua^ . .  n,  579 

upon  writs  of  sdrefadaa,  . . . .  ii,  59*7 
upon   informatians   in  nature  of 

qyo  warraniaf  Ac^ n,  602 

on  writs  of  mandamua  and  pro- 

hibiiiant  ii,  608 

on  the  writ  ad  quod  danmiimf .  n,  610 

on  toriia  of  error, ii,  612 

on  writs  of  certiorari  and  of  errors 

in  certain  special  cases, . . . .  n,  625 
on  appeals  from  court  of  chan- 

oery, u,  627 

from  surrogates*  oourts,  • .  n,  62 

66,  631 

fh>m  drcuit  judges, n,  631 

firom  courts  of  common  pleas, 

II,  54^  634 

fa  cnmnuU  coMf, n,  727 

prevention  of  oifenses, n,  727 

arrest  and  examination, ii,  729 

trials  before  special  sessions, . .  ii,  734 
indictment  and  proceedings  to  tri- 
al,   II,  743 

trials,  bills  of  exception,  Ac,. .  ii,  757 

judgments,  Ac, ii,  762 

writs  of  error  and  certiorari, . .  ii,  764 
special  proceedings,  coroner's  in- 
quest, fta, n,  767,  770 

JhnoBpt  for  juries,  to  be  issued  by  district 

attorneys, ii,  215 

iVewrtMn^  medtiffatf  when  intoxicated, . .  ii,  716 

JProBentment  for  crime, i,  84 

*    jyesident  of  the  aeruUe, i,  94 

may  administer  oath  of  office^ i,  109 

to  act  as  governor, i,  163 

of  canal  commissioners, i,  220 

of  colleges, i,  404 

president  and  viee^endent,  electors  of,  how 

ohosen, i,  117,  132,  139 

proceedings  of  electors, i,  143 

^rennnption  of  death,  in  certain  cases,. .  i,  700 

[Qoe  Evidence,]' 

Jf^reeeed  hay,  packing  and  sale  of; i,  532 

PreUnded  heir,  producing,  with  intent  to  de- 

fhiud, n,  696 

Breknded  tiOea  to  land,  buying,  &a, . . . .  ii,  713 
exception  as  to  certain  mortgages,  .  n,  714 

Meet,.: 1,  361,  466,  n,  145 

[See  Minister  of  the  goepeL] 
lYmeipaie  in  eeeond  degree,  in  felonies,  how 
punished, u,  721 

L-:-100 


I^nted  or  written  reflections,  for  not  flght-    r^oa 

ing  duel,  ftc,  punislunent  of, n,  716 

iViii<0r<,  foes  for  publishing  legal  notices,  ii,  667 

iVior«y  of  executions,   ii,  379 

of  attachments, n,  379 

Prieons, 

county  prisons, ii,  779 

[Sm  Otntntf/  prisons  and  Jailsi] 

state  prisons, n,  785 

[See  State  prisons.l 
provisions  concerning  all  prisons, . .  n.  818 
persons  committed  for  oifenses  against 

United  States,  to  be  received  in, .  ir  781 
keepers  of;  exempt  fVom  military  and 

jury  duty, ii,  819 

female  prisoners,  not  to  be  whipped  for 

misconduct,    u,  81d 

spirituous  liquors  not  to  be  brought  in, 

without  permit, u,  819 

oonVicts  in,  when  witnesses,  and  how 

brought  up, u,  820 

Jyisoners, 

fa  civil  suits,  arrest  of,  Ac.,  . . .  n,  444,  458 
how  kept  and  imprisoned,  n,  391,  444 
when  to  be  admitted  to  liberties  of 

jails, II,  450 

escapes  of;  and  liability  of  sheriffii 

for, n,  455 

declarations  against, u,  861 

when  to  be  charged  in  execution, 

II,  577 

-  habeas  corpus  to  testify, n,  580 

committed  under  authority  of  Uni- 
ted States, n,  463 

proceedings    to   arrest^    on   criminal 

charges,  Ac., n,  730 

when  arrested,  before  what  magis- 
trate to  be  brought, u,  730 

examination  of, n,  731 

when   to    be   discharged,    when 

baUed, n,  732 

powers  of  different  officers,  to  let 

to  bail, n,  733 

trial  of,  by  special  sessions, . . .  u,  734 
when  arrested,  may  be  conveyed 
through  other  counties  in  cer- 
tain cases,  n,  774 

neglect  to  try, ii,  761 

may  be  brought  before  court  in 

same  county,  by  order, n,  XlB 

to  be  remanded  to  same  jail, . .  ii,  580 
how  discharged,  Ac.,  on  habeas 

corpus  or  certiorari, n,  503 

when  and  how  relieved  by  war- 
rant,   n, ,  593 

[See  Habeas  corpus  and  Oertioraru] 
when  disoharged  for  want  of  pro- 
secution, not  to  pay  fees, . . .  n,  773 
when  to  be  closely  confined, . .  n,  780 
provisions    as   to   their  manage- 
ment,   11,  780 

when  to  labor  in  jail, n,  780 

when  on  highways, n,  781 

insane,  how  disposed  o^ u,  781 

lists  o^  to  be  delivered  to  courts, 

n,  784 
not   indicted,  when   to   be    dis- 
charged,   u,  784 

unable   to   pay  fines,    how  dis- 
charged,  n,  784 
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Brimmeny  ekcurgm:  wMm» 

not  to  bo  removed  after  opening 

of  ojrer  and  terminer) n,  784 

m  ttatepriaons,  diacipUne  of, n,  808 

punislmient  for  breaking  from,  or 

attempting;  Ac,  by  force, . . .  n,  707 
from  different  diatricta,  in  what 

prison  to  be  oonflned, n,  808 

oacaping,  rewarda  to  bo  offered 

for, n,  813 

when  insane,  to  be  removed  to 

hoapital, n,  810 

bodies  of  thoae  dying,  to  whom  to 

be  delivered, n,  816 

when  to  be  sent  ftomone  prison  to 

ouieri  •«••     •■•••••■•••••  u,  oW 

sentenced  for  life,  civilly  dead,  n,  724 
for  less  than  life,  civil  rights, 

Ac^  suspended, n,  724 

removal  ot,  in  cases  of  pestilenoe, 

Aa n,  810 

certified  copy  of  sentence  to  be 
delivered  with  them,  to  agent 

of  state  prison, n,  809 

females  not  to  be  whipped,  . . .  n,  819 
custody  of  those  committed  under 
authority  of  United  States,  in 

criminal  casea,.... u,  781 

JMotUe  roads, i,  472 

JMoak  tecntary  to  governor,. . .  i,  86,  96,  165 

J^rwUdifee  of  electors, I,  116 

of  members  of  legislature, i,  162 

limitation  of  suits,  how  affected  by,  n,  309 

of  counties, i,  336 

of  citisena, i,  83 

JMoyHoi, I,  163,  169 

lYobafe,  of  wills, H)  59|  ''O 

when  evidence, ii,  61 

contesting  thereof, u,  61 

iVoMM,  to  be  tne  to  all, i,  85 

ctvd^  to  be  in  name  of  people, n,  286 

how  sealed, n,  185,  286 

in  English  language, u,  286 

fefteof, ii,  206,  206,  287 

how  subscribed ii,  288 

time  between  teste  and  return  of, 

n,  676 

how  returnable, ii,  206 

how  executed  and  returned,  . .  ii,  468 

not  to  be  served  during  elections,  i,  116 

nor  during  town  meeting, .  i,  316 
proceedings  in  case  of  resistance 

to, n,  469 

not  affected  by  aciUoumment  of 

courts, n,  287 

issuing  of,  to  save  limitations, .  n,  308 
[See  AtUtehmentf  Oapias  ad  respon- 
dendum, and  JBxecution.'] 

JYoekmation,  of  special  election, i,  118 

of  oyer  and  terminer, n,  216 

of  town  meeting, i,  316 

J^/ane  cursing  and  swearing,  how  pun- 
ished, Ac., I,  626 

J^rofeasiim  of  opinion,  free, I,  84 

lYohibited  acts,  doing  them  a  misdemea- 
nor,   n,  710 

BrofMHon,  writ  of,  by  what  court  to  be 

issued,  &&, ;....  Q,  609 

return  may  be  adopted  by  party,  Ac.,  u,  609 

Judgment  in, n,  610 

« 


Proof  of  conveyances,  Ae^ •••  l,  fOI 

PromisBory  noiii, I,  TU 

[See  BiUt  of  Exthamga  amd  protma&orff 
noie8.1 

IVomitlffaUoii  of  statutesi i,  lU 

iVoperfy,  liable  to  taxation,  Ao, i,  360 

of  the  state, i,  Itt 

reo^ ]^  €6$ 

[SeeikHidL] 

j)erwiui^  title  to, i,  TIS 

liable  to  execution, n,  379 

what  exempt  Uierefiom,  n,  271, 380 

liable  to  distreaa  for  rent, n,  SIT 

exempt  from  distress^. ...  Q,  61t 

accumulation  o(^    i,  tSt 

transfer  by  oorporataous, I,  560 

suspension  of  ownerships i,  7S7 

I^roiests,  in  case  of  pestilenoe  in  N.  York,  i,  f  23 
damages  upon,  in  certain  cases,.  • . .  i;  723 

by  notaries,  when  evidence, n,  294 

fees  on, n,  666 

I\ilbUe  administroJtory  in  New  York, ....  n,  121 

in  other  counties, n,  132 

PvJbHic  buildings  and  ereetions, i,  2U 

Public  decenq/i  offenses  against, n,  710 

PubUc  health, i,  383 

health  officers  in  New  York, i,  383 

quarantine,  Ac.,  at  New  York, I,  3M 

preservation  of,  in  New  York, i,  3fi7 

ib.,  in  other  ports  and  places, ^  394 

practice  of  physic  and  surgery, ....  ^  398 

Public  instruction, 1,402 

university  of  the  state, •  •  i,  ^^ 

powers  of  regents, ii  ^ 

powers,  Ac.,  of  trustees  of  colleges;,  i,  406 

foundation  of  academies, ii  ^^ 

powers,  Aa,  of  their  trustees, . .  i,  408 

Laucasterian  or  select  sdiools, ii  ^^^ 

common  schools, it  ^^^ 

powers,  Aa,  of  superintendent,  I,  413,  455 
apportionment  of  school  moneys, ...  i,  ^13 
distribution  of  common  school  fiind,  i,  418 
powers,  Ac.,  of  town  superintendents,  i,  *1J 

mspectors  of  common  schoola, h  ^^ 

school  districts,  Aa, ^  ^ 

duties  of  county  clerk  in  respect  to,  i,  430 

local  regulations  as  to  schools, ii  ^^ 

instruction  of  deaf  and  dumb, h  ^^ 

gospel  and  school  lots,  ^  ^^ 

Lewiston  sdiool  fund, .....••  h  ^^ 

Public  lands, I.  IJJ    • 

intrusion  on, •  ^   ^ 

powers  and  duties  of  commissioners  of 

land  office, ^  }j! 

survey  and  appraisement  ot, h  j^ 

sale  thereof, 'i  JJJ 

protection  thereof, h  *^ 

belonging  to  canal  fund, ^  *i: 

belonging  to  common  school  fund,.*  'i  ^^ 
PubUc  notaries,  pee  yotariespvbUc,]--"  ^    f 

Public  officers,  [See  Officers,  public,] i.    ~ 

Public  and  private  roads, ^  V^ 

Public  stages, ^  ?? 

PuUene*/  estate,  conveyances  to  agent  <^»  *  ^   ii 
/\i»«Ame»to,  cruel,  Aa,  not  to  be  inflicted, J,   *» 

prescribed  by  common  law,  abolished,' 

prescribed  by  revised  statutes,  see  iW>" 
nies  and  misdemeanors. 
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J^trehoM,  who  capable  of, i»  667 

money^  mortgage  fori  to  be  preferred,  i,  700 
AtrcAoMT,  oonYejrances  made  to  defraud, 

void, n,  142 

making  siidi  ooaTeyaooeB,  a  mis- 
demeanor,   n,  713 

putting  them  in  use,  »  miedemeiv 

nor,  n,  713 

for  valuable  oonnderatioo,  kc^  when 
protected,  . .  i,  678,  688,  690,  699,  707 

714^  H,  138,  190,  379 
not  affected  bj  pendency  of  suit  in  cAofi^ 
eery,  unless  notice  be  filed,  Ac.,. .  n,  181 

may  bring  ejectment, n,  312 

at  sheriff  *s  sale  of  binds,  when  he  may 

Recover  in  case  of  eviction, n,  389 

I\Lritff  of  elections, i,  146 

FtUiiam  eounty,  named, i,    80 

to  have  one  member  of  assembly, . .  i,  150 
supervisors,  when  and  where  to  meet,  i,  389 
loan  officers  in, i,  89,  106 

Quakers,  &c., 

when  not  liable  to  penalty  for   not 

servhig  as  assessors, i,  320 

marriages  of, .' n,  147 

not  to  sit  on  trials  of  capital  oflbnces,  ii,  769 

Quai^ieaHona  of  electors, i,  116 

of  tbo  public  officers  of  the  state,  i,  86,  106 

of  town  officers, i,  318 

Quarantine  at  port  of  New  Yorl^  regula- 
tions concerning, i,  386 

foreigners  dying  at,  n,  126 

weigher  at, i,    90 

at  Albany,  Troy  and  Hudson, x,  396 

Quartering  of  soldiers, i,    83 

^ucu^'n^iiulicfmtffii;  when  another  found,  n,  760 

Queens,  county  of,  named, i,    80 

to  have  one  member  of  assembly,. .  i,  150 
supervisors  of,  when   and  where  to 

meet^ i,  339 

wreckmasters  in, i,    91 

measurers  in, 1,  336 

overseers  of  highways  in, 1,  333 

Queen^ury,  town  deric  of,  to  record  marks 

on  timber, i,  663 

^ui^ren/is,  invalid  sales  for,  how  canceled,  i,  186 

Quarttm  of  state  canvassers, i,  137 

of  inspectors, 1,  147 

of  legislature, i,  162 

of  commissioners  of  land  office,. ...  1,  197 

of  canal  commissioners, i,  220 

of  supervisors, i,  340 

of  regents  of  the  university, i,  403 

of  trustees  of  colleges, i,  406 

of  commissioners  of  highways, . . . .  i,  486 

of  oorporators, 1,  567 

of  officers  generally, n,  676 

Quo  warranio,  informations  in, 11,  602 

cases  when  to  be  filed, u,  603 

proceedings  on, 11,  603  . 

holding  to  bail  for  usurping  office, .  11,  603 

Judgment  and  proceedings, n,  603 

against  corpomte  bodies,  when  filed,  n,  604 
leave  to  file,  by  whom  granted, ....  11,  606 
proceedings  to  compel  defendant's  ap- 
pearance,   n,  606 

against  several  persons  claiming  same 
office^ n,  606 


Qito  foarranl$ :  rioa. 

practice  on,  generally, n,  606 

judgments,  costs  how  collected,  ...  11,  606 
powers    of    chancery   on   judgments 

against  corporations, 11,  607 

copies  of  such  judgments  to  be  filed 

with  secretary  of  state,  Ac,  ....  11,  607 

Haoillg  of  animals  prohibited, t,  626 

public  officers  to  prevent  races  and  bind 

over  offenders, i,  626 

penalties, t,  626 

in  New  Utrecht, i,  626 

of  horses  within  a  mile  of  court, ...  11,  715 
drawing  stages  or  other  carriages, 

prohibited, i,  649 

Rc^jjUng  for  money,  Ac,  prohibited, i,  617 

contracts  on  account  of,  void, i,  617 

money  paid  for  dunces  may  be  re- 
covered back, I,  618 

Bags,  keeping  of; i,  390 

724^,  different  kinds  of, 11,  683 

punishment  of, n,  683 

certain  proof  sufficient  in  trial  for, .  n,  760 
Real  actions,  andent,  abolished,  and  eject- 
ment substituted, n,  366 

Real  property,  act  concerning  its  acquisitioo, 

enjoyment  and  transmission, x,  665 

tenure  of; i,  666 

persons  capable  of  holding,  ftc, . . . .  i,  667 
estates  therein,  nature  and  qualities 

thereof; i,  669 

alienation  of  estates  therein,  i,  669,  n,  138 

title  to  by  descent, i,  701 

by  special  provisions  of  law, n,      1 

actions  relating  to, 11,  349 

bound  by  ju<^g^enta, Ii,  371 

title  by  devise, n,    58 

by  judidal  sales, n,  381,  389 

fraudulent  conveyances  and  contracts 

relating  to, n,  138 

actions  relating  to, n,  312 

time  of  commendng, n,  303 

determining  claims  to, n,  321 

partition  o^ n,  324 

summary  proceedings  to  recover  posses- 

su>nof, n,  623,  527 

offenses  against, n,  716,  718 

liable  to  taxation, X,  360 

[See  Land,  Oontfeyanoes,  dxJj 
Receipt  in  actions  relating  to  land,  abohshed, 

Ac, n,  362 

J2toe^<s,  forging  of,  n,  693 

Receiver  at  state  pier,  Sagg  Harbor,,  i,  91,  106 

his  duties,  Ac, i,  216 

Receivers  of  public  moneys,  when  their 
offices  maybe  declared  vacant  by  gov- 
ernor,..  I,  112 

on  dissolution  of  corporatfons,  . . . .  n,  490 
on  proceedings  against  corporations,  n,  484 
[Sm  Oorporations,'] 
Receiving  property  by  falsely  personating 

another, n,  696 

embeiszled,  knowingly. ix,  699 

stolen,  knowingly, ii,  700 

conviction  for,  may  be  had  without 

convicting  principal, n,  701 

in  what  county  may  be  tried, n,  760 

dead    bodies    unlawfully   disinterred, 
knowingly, n,  71tt 
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BeoogniaaneeSt  not  to  bind  Umda, n,  374 

in  criminal  cases  how  to  be  taken  in 

courts  of  record, n,  *t*tl 

to  be  signed  in  all  other  cases,  . . . .  n,  7tl 

how  estreated, n,  608 

suits  thereon,  judgment  ft  execution,  ii,  607 
powers  of  common  pleas  to  remit, .  n,  608 

proceedings  for  that  purpose, n,  609 

when  respited,   xz,  212 

B0oognuancee  of  witnesaetf 

when  to  be  taken, n,  733 

when  with  surefy, n,  733 

of  priaanen  and  witMsaet^ 

to  be  certified  to  court, n,  733 

also  when  taken  bj  clerk  of  court, .  n,  733 

Beoordar  of  Albany,  state  canvasser, . . . .  i,  137 

Secarders  of  eiHes,  how  nppomtbdjtc,,  l,  88,    96 

where  to  reside, i,    92 

oath  of  office, i,  109 

their  authority  as  to  beggars,  Ac., . .  I,  686 
ib.  as  to  pro£uie  cursing  i  swearing,  i,  626 

lb.  proof,  Ac,  of  deeds, I,  708 

ib.  in  cases  of  absconding  and  insol- 

rent  debtors,  A&, n,  3,  17,    36 

ib.  in  solemnization  of  marriages, . .  n,  146 
ib.  as  supreme  court  commissioners,  n,  292 
ib.  in  cases  of  forcible  entry  and  de- 
tainer,   n,  623,  626 

ib.  in  removing  tenants, n,  628 

ib.  to  require  sureties  of  the  peace,  n,  727 

in  the  arrest  of  offenders,  Ac, n,  730 

their  fees, n,  667 

S3ee  the  scToral  cities  in  this  index.] 
PHI' convejanoes,  Jbo., 1,706 

Rteordt,  papers  filed,  Ac.,  stealing  them, .  n,  700 

of  judgments, n,  292,  372 

ib.  in  common  pleas, n,  219 

Bedemption  of  lands  sold  under  mortgagee 

to  the  state, I,  213 

sold  under  judgments, n,  384 

B^ereetj  when  and  how  to  be  appointed  bj 

courts  of  law, n,  398 

proceedings  thereupon n,  399 

ib.  in  actions  of  account, n,  400 

lb.  in  cases  of  absconding  and  insol- 

yent  debtors, n,    46 

Ib.  in  cases  of  accounts  against  deoeased 

persons, n,    91 

their  fees, n,  662 

trial  by, n,  426 

Referenees,  table  of, I,      1 

Begents  of  the  univerniyf  their  organization 

and  powers, I,  403 

number;  how  appointed,  Ac., i,  403 

officers,  and  their  duties, i,  403 

meetings,  when  to  be  held,  fta, ....  x,  403 

power  of  visitation, i,  404 

by-laws  and  grants  to, i,  404 

may  confer  degrees;  their  effect,  z,  401,  404 
powers  in  oases  of  vacancies  in  colleges 

and  academies, t,  404 

in  respect  to  literature  fund,  i,  196,  404 
in  foundation  of  academies,  . . .  i,  408 
of  Lancasteriaa  or  select  schools,  l,  411 

reports  to  be  made  to, i,  406 

their  annual  report  to  legislature,  . .  i,  406 
to  prescribe  forms  of  returns  from  col- 
leges, Ac., I,  406 

•  expenses  of  printing,  Ac, * .  x,  406 


Begmta  of  iht  vmotnfiy: 

officers  of  colleges  or  academies  Boi  to 

be  regents, x,  410 

nor  to  act  as  trustees, i^  419 

Begisier  of  dty  and  county  of  New  York, 

how  diosen,  Ac, i,  88»  103,  117 

whore  to  reside, i,    92 

to  act  until  successor  is  qualifled,  . .  x,  107 

resignation  of^ i,  111 

may  be  removed  on  charges, i,  113 

proceedings  on  such  charges, . .  x,  113 
vacancy  in  office  when  filled  by  gov- 
ernor, Ac., X,  113 

when  by  election, i,  118 

to  record  conveyances,  Ao, i,  705 

his  office  hours, xi,  29S 

to  have  indexes  to  records, n,  291 

his  fees, xi,  659 

BegiHer$  in  ekanoary,  how  appointed,  Ac,  x,    86 

their  powers  and  duties^ n,  177 

B^oinder  of  several  mattefs  may  be  allowed 

by  court, n,  368 

Bdigion,  tree  exerdae  of,  secured, i,    84 

Bdiffioua  meetings,  disturbance  of, i,  627 

Bdigunu  opinion,  to  be  f^ i,    84 

Bemainder,  what  estate  so  termed, z,  671 

vested  and  contingent, i,  671 

when  vmd  for  undue  suspension  of 

power  of  alienation, z,  672 

limitation  o^  on  soooessive  estates  for 

life,  Aa z,  672 

upon  estates  for  Ufeof  third  persons,  i^  ^''3 
on  life  estates  and  terms  for  years,  .  i;  6T3 

in  terms  for  years,  Ac., z,  673 

meaning  of  "heirs"  and  "issue"  in 

certain,  z,  673 

in  what  cases  a  ooniingenl  remainder  in. 

fee  may  be  created, z,  672 

when  on  a  term  for  years,  . . . .  z,  613 
may  be  created  expectant  on  the 
determination   of  a   term    for 

years, i,  673 

not  to  be  v<dd  on  account  of  the 
probability  or  improbability  of 

contingency, z,  673 

other  rules  in  regard  to, z,  674 

not  to  be  defeated  by  termination 

of  precedent  estate, z,  674 

Bsmainderman  amd  revemoner^  remedy  eS, 

for  injuries  to  estate, z,  700 

may  maintain  waste  and  trespass,. .  i,  701 
when  to  be  admitted  to  defend,. . . .  zi,  360 
action  by,  after  default  of  tenant, . .  zi,  360 

certain  recoveries  void  as  to, zz,  361 

proceedings  to  determine  their  claims 

to  land, zz,  321 

how  affected  by  proceedings  in  parti- 
tion of  land, XX,  332 

writ  of  error  by, iz,  614 

proceedings  to  discover  death  of  per- 
sons on  whose  lives  estates  depend, 

zx,  364 
Bemissionof  damages  in  justices'  courts,  iz,  264 
Bemovalfrom  office^  provisions  concerning 

z.  111,  112 

when  vacates  office, x,i  112 

of  causes, xx,  404 

of  indictment, ii,  766 

Bensstlaer  county,  named, i,    80 

to  have  four  members  of  assembly, .  x,  160 
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■upervison  ofj  where  and  when  to 

meet, i,  339 

iSents  or  aervieea  earkUn^  not  affected  by  abo- 

liUon  of  tenure^ i,  666 

right  to,  protected,  Ac., ... .  n,  40,  89,  621 

dittresafor^ I,  697 

right  of^  in  certain  cases,  regula- 
ted,   n,  615 

officers  authorized  to  distrain, .  n,  616 
articles  which  maj  be  distrained, 

n,  517 
articles  exempt  from  distress, .  n,  617 
goods  removed,  penal^  for  remov- 
ing,  n,  618 

regulations  oonoemlng  beasts,  Ac, 

distrained, n,  616 

penalty  for  rescue  or  pound  breach, 

n,  619 
proceedings  on  making  distress,  n,  619 
distraining  when  no  rent  due, .  n,  620 
action  for  irregularities  in  distrain- 
ing,  II,  620 

pleading  in  actions  against  dis- 
trainor,   n,  630 

proceedings  to  recover  land  for 

non-payment  o^ n,  521,  627 

[See  Landlard  and  tenani.'] 

JUpaik  of  roads  and  bridges, i,  462 

Bq^  of  corporate  powers, i,  667 

Bqpkmn^  cases  in  which  it  lies, n,  638 

proceedings  in, d,  640  to  632 

S^pUixxtUm^  form  o^  in  certain  cases,. . .  u,  366 
of  several  mattery  may  be  allowed  by 

courts, n,  368 

Btpotier^  for  supreme  court  and  court  of 

errors^ • i,  87,  190 

[See  State  rqporter,^ 

iitpoH^  to  be  distributed, I,  168 

BqprtdadaUves  in  congress, 

election  of; I,  117,  138 

resignation  of;  and  vacancies  in  their 

office, I,  117,  139 

BtprievtB  may  be  granted  by  governor, . .  i,  163 
of  convicts  under  sentence  of  deatl), 
not  to  be  granted  by  judges  or  courts, 

II,  678 
how  and  when  by  sheriffi^  Aa, ....  ii,  678 

proceedings  for  &at  purpose, n,  678 

B^proachea  in  print  or  written,  for  not  fight- 
ing a  duel,  Ac,  punishment  of, Ii,  716 

JSmcm  of  property  detained,  penalty  for,  n,  619 

Buidmot  of  officers, i,    92 

under  election  law,  I,  128 

Besiffnaiion  of  public  officers  to  whom  to  be 

made, i,  111,320 

Beapondeniia^  contracts  of,  excepted  from 

law  against  betting  and  gaming, I,  614 

and  from  certain  provisions  against 

(hiudulent  conveyances, n,  140 

Be^Uutkn  in  cases  of  forcible  entries  and 

detainers,    n,  626 

after  reversal  of  judgment, n,  360 

to  reversioners, ii,  361 

Bduma  of  elections, i,  131 

JteMtme  of  state, i,  188 

AmtmU  of  judgment, d,  360,613 

[See  Error.'l 

of  decrees, n,  628 

[See  AppeaiB.'\ 


.Rnwrnm  defined, i,  671 

[See  Future  evtofes.] 
Beoernoner  and  remamderma'n,  i,  700,  n,  321, 

332,  349,  614 
[See  Bemainderman  and  reversioner.] 
Beviaed  Statutes;  general  division  of,  de- 
clared, Ac, I,  69 

time  when  they  severally  take  effect,  I,  69 
construction  of  term  "laws  now  in 

force"  in, i,  70 

of  terms  "heretofore"  and  "here- 
after,"   I,  70 

of  plural  words,  Ac, i,  71 

of  repugnant  provisions, i,  71 

how  oertitied  and  published, i,  74 

[For  certain  other  rules  of  construc- 
tion, see  the  general  repealing  act,  i,  71 
and  also  in  this  Index  Definition  of  ooT' 
tain  termSf  Ac'} 
Bevivai  of  judgment  rendered  in  justices' 

court, XI,  266 

in  other  courto, u,  697 

[See  Scire /ados.'] 

of  suite  at  law, n,  119,  401 

[See  Abatement] 

of  suite  in  chancery, n,  191 

Bevocationj    conveyances  with   power   of, 

when  void,  Ac, n,  138 

of  wiUf  how  to  be  made, u,  64 

by  marriage  and  birth  of  issue,  ii,  64 

of  will  of  unmarried  women,  .  .u,  64 
bond,  Ac,  to  convey  property  de-  . 

vised,  not  a  revocation,  . . . .  n,  64 
incumbrance,  Ac,  not  a  revoca- 
tion,  II,  66 

conveyance,  Ac,  when  to  be, . .  n,  65 
provisions  of  revised  statutes  con- 
cerning, 

to  what  wills  to  apply, . . .  n,  70 

of  probate^ n,  62 

of  lettera  testamentary,  Ac,  . .  n,  87 
Bevoking  submission  to  arbitration,  action 

for,  Ac, n,  664 

Bichlandf  inspector  of  fish  at, I,  90 

Bichmtmd,  county  oft  named, i,  80 

to  have  one  member  of  assembly, . .  i,  160 
supervisors  of,  when  and  where  to 

meet, i,  339 

wreckmasters  in,  ....  * i,  91 

measurers  in, i,  336 

overseen  of  highways  in i,  333 

expenses   of  trying   certain   persons 

charged  with  crime  in, I,  359 

Bights  of  inhabitante  of  the  state, i,  82 

J2fyA<  to  bear  arms, i,  83 

Biers  and  Idhes^  navigation  of, i,  636 

Boad,  law  of,  and  regulation  of  stages, . .  I,  648 

BoadSf  public  and  private,  how  laid  out, .  I,  472 

Boads  and  highways, J,  460 

laying  out, i,  472 

public  and  private, i,  472 

BMmry  in  the  firat  degree, n,  697 

in  the  second  degree, n,  698 

punishment  of  different  degrees, .. .  ii,  698 

attempt  by  threatening  letters, . . . .  n,  698 
Boehesier,  town  of,  trustees  to  be  elected  in, 

X,  333 
Bochester^  village  of,  inspector  of  sole  leather 

at, j^  90 
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BockJand  anrnty,  named, i,    80 

to  have  one  member  of  assembly, . .  i,  150 
supenrisors  of,  when   and  where  to 

meet, i,  339 

penalty  for  ferrying  witliout  license 

does  not  extend  to, i,  486 

clerk's  office  io, i,  348 

MIm  of  legislatare, i,  152 

Bags  Haxbor, 

inspector  of  sole  leather  at, I,    90 

state  pier  at, I,  215 

xeoeiver  of  pro6t8  of  pier  how  appointed, 

Ac., I,  OJ,  106 

his  duties;  Ac, I,  215 

St,  Lawrence^  county  of^  named, I,    80 

to  have  two  members  of  assembly, .  i,  150 
superrisors  of,  where  and  when  to 

meet, i,  339 

Saktriei  of  certain  public  officers, I,  190 

when  payable,  fta, x,  190 

Sale  of  goods  and  chattels  under  execution 

or  decree, n,  190,  381 

of  lands  under  same, ...  n,  190,  332,  383 
of  property  of  deceased  persons,  ii,  88,  103 
of  mortgaged  premises,  under  decree, 

n,  198 
ib.  pursuant  to  advertisement  i,  211,  n,  566 
of  personal  property,  contracts   for, 

when  void, n,  140 

delivery  and  possession  when  neces- 
sary,  n,  141 

at  auction, i,  488,  n.  141 

of  unappropriated  lands, I,  200 

Salmon^  not  to  be  taken  at  certain  times,  i,  641 

&Utorf  provisions, i,  389 

SaUtpringt, I,  252 

officers  o( I,  89,  ]  05 

Salvage  on  wrecks, I,  646 

SaratoffCkj  county  of^  named, I,    80 

to  have  three  members  of  assembly,  i,  160 
supervisors  o(^  when   and  where  to 

meet, i,  339 

poor  in,  a  county  diaree, i,  572 

fishing  at  Saratoga  or  Fdrt  Miller  fklla, 

I,  541 

Sehmedady^  dty  of,  justices  in, i^    88 

inspection  of  sole  leather  in, i,    90 

duty  of  clerk  of;  as  to  assessors  and 

collectors, I,  319 

school  moneys  in, i,  453 

duty  of  overseers  of  the  poor  in, ...  i,  580 

Sohenectaiy^  eownty  of^  named, I,    80 

to  have  one  member  of  assembly, . .  i,  150 
supervisors  of,   when   and  where  to 

meet, i,  339 

certain  leases  in,  need  not  be  recorded, 

I,  715 

Sckaihario,  eouniy  af,  named, i,    80 

to  have  two  members  of  sssembly, .  I,  150 
Bupervtsors  of|  where   and  when  to 

meet, I,  339 

Sdiiool  distridSy  formation  of,  Ac., i,  425 

trustees  of,  actions  by  and  against, .  ii,  494 
recoveries  against,  liow  collected, . .  xi,  497 
[See  Cknnmon  schooU.] 

School  fund,  Btaia, I,  196,  413 

Lewiston,  i,  458 

Bdwolt^  oomfnoitt i,  412 


&Aeo/f:  nm 

select,  1,  411 

[See  Oomnum  o^oob.^ 

Sehoobf  Ltmeaaterian,  or  odoct,  foundation 
of,  Ac., I,  411 

Schroon,  fees  of  collector  in, i,  382 

Scire  faeiaa,  writ  of,  for  execution  on  judg- 
ments,  n,  597 

in  judgment  on  bastardy  bond, x,  605 

to  revhre  and  continue  suits,  Ac,  . .  n,  598 
witliin  what  time  to  be  brought, ...  n,  598 
writ  of,  against  tenants  of  real  estate,  n,  598 
proceedings,  pleadings  and  judgments 

thereon, xi,  598 

writ  o^  to  annul  letters  patent,. ...  ii,  599 
to  vacate  acts  of  incorporation, ....  ii,  600 
proceedings  on  judgment  thereon, . .  xl  602 
writsgenerally,  how  issued  A  served,  n,  600 
entering  defendant's  sppearaxtce,  . .  xx,  601 
proceedings  when  defendant  cannot  be 

foimd,   n,  601 

declarations  upon,  unnecessary,  ...  xi,  601 
against  bail,  to  be  personally  served,  ix,  391 

601 
on  judgments  on  bonds  for  performance 
of  covenants, xi,  392 

Seal,  great  and  privy, i,  163,  169 

Seals  to  conveyances, x,  689 

to  official  papers^ i,  181 

to  process,  Ac, xi,  185,  285 

of  courts, xx,  281 

how  used, xx,  420 

Seakn,  cotmiy,  of  weights  and  measitfea, 

how  oppoiuted,  Ac., x,  91,  105 

town,  how  chosen, x,  313 

Searching  vagrants  A  disorderiy  persons,  ix.  Ill 

Search  warrantB,  r^^ulated, l  84,  xx,  171 

for  books  and  papers  in  hands  of  pub- 
lic officers, x^  115 

for  articles  pawned, x,  660 

for  cliildren  detained  by  Shakers,.,  ix,  155 
for  property  stc^n  or  erobezaled, . .  n,  171 
to  whom  to  be  directed;  its  contents,  xi,  771 
when  to  authorise  search  in  the  nighty 

XI,  771 
by  whom  only  to  be  executed,  .....  xx.  111 

Second  qfenaee,  punisliment  ot,  in  different 

cases, n,  122 

where  first  offense  in  anotlier  countxy, 

II,  121 
at  what  time  imprisoiunent  for,  tooom- 
menco, ii,  123 

Second  trial  for  same  offense,  when  it  may 

be  had, ii,  125 

when  not  to  be  had, n,  125 

Secrecy  by  legislature, i,  152 

Secrekury,  frivaie,  of  governor,,  i,  86^  95,  10)9 
his  salary, i,  165 

Secretary  of  stale, 

how  appointed^  Ac., j,  86,  94 

oath  of  office  where  filed,  Ae., i,  109 

resignation  of, x,  111 

duty  under  election  law, i,  11^  136 

ib.  as  state  canvassers, « .  i^  131 

ib.  to  record  canvass, i,  138 

ib.  to  preserve  original  laws, i,  167 

ib.  to  distribute  statutes, i,  161 

his  general  powers  and  duties, l^  166 

may  administi>r  oatli.of  office, ..  • . .  i,  109 
and  oertain  other  oaths,  ...•» i,  185 
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AerHary  of  wtaU:  mihl 

a  oommissioDer  of  the  land  office^ . . .  i,  103 

powers  and  dutiee  as  suoh, i,  197 

a  oommLnioner  of  the  cemiU  firndf. .  i,  104 

powers  and  duties  as  such, I,  193 

to  be  superintendeut  of  annmon  acAoofaf 

I,  106 

powers  and  duties^ i,  413 

ib.  as  to  deaf  and  dumb^ i,  465 

to  be  sealer  of  vfeighta  andmeaauret,  j,  106 

office  where  to  be  kept» i,  18t 

to  attend  legislature, I,  187 

his  fees  of  office, \.  i,  189 

to  be  accounted  for, i,  187 

his  salarj, I,  190 

derlc  hire, I,  191 

a  legent  of  the  unlversitjr, i,  403 

contingent  expenses  of  his  office, . . .  i,  191 
may  search  public  offices,  and  require 

copies,  Ac.,  gratiB, D,  669 

to  publish  notice  of  letters  patent  behig 

annulled, n,  602 

and  of  acta  of  incorporation  yacar 

ted, n,  602 

and  of  judgments  in  quo  warranto 

.  against  corporations^ n,  607 

to  enter  in  a  book,  names  of  justices, 

sheriflfs,  coroners  and  derks,  . . . .  i,  139 
his  powers  and  duties,  in  relation  to  de- 
positions of  resident  aUeMj .  i,  166,  668 

bilb  passed  hj  legislature, i,  156 

eommianona  of  dvil  officers, . . .  i,  108 
tketkmB^  general  and  special, ...  i,  119 

hanokera  and  peddlen^ i,  189 

mtfief  disoovered,  fto, i,  253 

oaihs  of  office, I,  109,  110 

cfidalhonda, i,  110 

special  commissions  of  cyer  and 

terminier^  n,  214 

reports  relative  to  the  jwor,  ...  i,  684 

castodj  of  «tate  haU^ i,  214 

tm^pentedtaa  of  dyil  officers,. . . .  i,  108 
to  ddiver  copy  laws  to  state  printer,  i,  166 
deputy  Mcnkuryf  how  ^[ypointed,  ...  i,  107 

his  salarj, I,  190 

dork  of  commissioners  of  land 

office,    I,  197 

his  general  powers  and  duties,  i,  169 

187 

Seeretary  of  regenb^ i,  404 

SaeuntUif  when  deemed  ftaudulenk,  &a,.  i,  616 

617,  n,  137 
[Bee  CbftMyoiMW.] 

Seiantns,  unlawful, I,    84 

Se^-murder,  assisting  in,  manslau^ter,  n,  681 

forfeitures  for,  abolished, n,  724 

ftBra^  colored  persons, i,  610,  n,  684 

offices, n;  718 

Senatonf  number  of, i,  86,  160 

term  of  office, I,    93 

how  chosen, i,  93,  160 

qualifications, I,    93 

when  two  or  more  are  chosen,  term  of 

iiervioe,  how  ascertained, i^    93 

oath  of  office, i.  109 

resignation, I,  111 

compensation, I,  159 

privileges  of, i,  152 

being  justices,  not  obliged  to  act, . .  n,  242 
^  oM^eM^  election  of, i;  144 


MOL 

SmaU,  organization  of  the, I,  93,  162 

nominations  to, i,  107 

dark  off  to  give  bonds, i,  163 

to  prepare  indexes  to  journals, 

&C..   1,  163 

his  duties  in  relation  to  nomination 
or  removal  of  officers,. .  i,  107,  108 
prendeni  of  the,  when  and  how  to  be 

appointed,  &c., 'i,    93 

when  to  act  as  governor, i,    93 

may  administer  oath  of  office, . .  i,  109 
duties  in  relation  to  treasurer's 

bond, I,  177 

Senate  dittricta, 

when  and  how  altered,  &a, i,    81 

number  of  senators, i^  160 

iSbMco,  ctnmJty  of^  hanted, \    80 

to  have  two  members  of  assembly, .  i,  151 
supervisors  o%  when   and  where  to 

meet, i,  339 

trials  for  escheated  lands  in, I,  265 

towns  in,  may  allow  certain  bounties,  l,  333 

BapondSoM  or  limited  divorces, n,  162 

[See  Jforrtia^.] 
Sergtanto  of  court  of  chancery,  ....  i,  87,    99 

their  duties,  Ac, n,  178 

JSSBrgeafl^at-a^m«, 

of  senate  and  assembly,  . .  i,  86,  110,  161 

iSsrvonii,  bound  by  indenture,  &a, i^  160 

penalty  for  selling  liquor  to, i,  634 

for  receiving  property  from,  for 

liquor  sold  to, l^  634 

embesElement  by, n,  698 

[See  Affffrt/nJUcea^ 

eokred,  who  to  be  hdd  as,., n,  163 

for  what  time, n,  163 

master  to  instruct,  &a, i^  163 

affidavit  to  be  filed  by  master, .  n,  163 
when  to  be  bound  out  by  over- 
seers,   n,  163 

trading  with  prohibited, n,  164 

penalty  for  harboring, n,  164 

when  emigrants  from  other  states 
may  bring  them  into  this  state^  i,  611 
duration  of  servk)e  in  such 

case,  I,  611 

penalty  for  sending  out  of  state,  i,  610 
certain  inhabitants  may  take  them 

with  them, i,  611 

Seanona^  amrta  of.  [See  Omrta.} 

charge  to  grand  jury, i,  147 

Set-offf  in  what  cases  allowed, n,  366 

must  be  pleaded,  or  notice  given, . .  n,  367 

notice  of,  with  what  plea, i^  367 

Judgment  when  set-off  is  equal  to  or 
less  than  plaintiff's  demand,  ....  ii,  367 
when  more  than  plaintiff  *sdebty  n,  367 

fai  suits  by  executors, n,  367 

the  like  provisions  as  to  set-oflh  in 

justices*  courts, ii,  249 

in  settlement  of  estates  of  absconding 

and  insolvent  debtors, n,    49 

Settlemenia,  how  gained  by  paupers, i,  673 

questions  concerning,  how  decided, .  i,  674 
Severing  produce  fhm  the  soil,  with  mtent 

to  steal n,  700 

from  buildings,  Ac,  with  like  intent,  n,  700 
from  fences,  enokwures,  &a,  with  like 
intent, n,  100 
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BneHng  product:  ^ 

from  soil,  malicioiiBlj, n,  716 

from  freehold,  and  cftiryisg  »waj, .  n,  715 
Shaken,  children  detained  bj,  how  brought 

up  on  habeas  corpus, n,  166 

Bheqp  destroyed  by  dogs,  remedy  for, . . .  i,  €66 

Sheriffs,  how  to  be  diosen,  Ac, i,  88,  102 

may  not  practice  as  attorney, i,    99 

to  have  custody  of  jails, i,  362 

fees  from  the  state, i,  362 

wliere  to  reside, I,    92 

can  hold  no  other  oAoe^ i,  103 

ineligible  to  re-election, i,  103 

bow  elected,  Ac.,  in  new  counties^. .  i,  103 
to  act  until  successors  are  qualified,.  \  107 

oath  of  oiBce,  where  filed,  Ac., i,  110 

resignation  of| i,  111 

may  be  removed,  on  charges, i,  113 

cfaargea,  how  inquired  into,  Ac^  i,  113 
urtien   removed   for  non-payment  of 

moneys,   i,  363 

when  governor  may  supply  vaoandes 

in  the  office, i,  113 

when  coroner  to  be  designated  to  act  in 

his  stead,  and  how, i,  363 

when  some  other  person  to  be  appoint- 
ed, and  how, i,  364 

proceedings  on  election  or  appointment 

of  new  sheriff; n,  467 

not  to  practice  as  counsellor,  Ac., . . .  i,    99 
names  of,  to  be  entered  in  office  of  sec- 
retary of  state, I,  139 

certain  compensation  of,  to  be  paid  out 

of  state  treasury, i,  192,  352 

to  give  and  renew  bonds,  Ac., i,  361 

to  appoint  under  sheriff, i,  352 

his  pov^ers, i.  362 

may  appoint  deputies, ij  362 

to  remove  intruders  from  public  lands, 

I,  80 
duty  as  to  absconding  debtors, . . . .  n,  4 
to  attend  terms  of  supreme  court, . .  n,  206 
to  summon  constabtes  and  marshals  to 

attend  courts, n,  300 

precept  to,  for  oyer  and  terminer, . .  n,  216 

proclamation  thereupon, n,  216 

to  obey  process,  Ac,  if  surrogates, .  u,  232 
to  have  custody  of  jails,  Ac,  i,  362,  n,  446 

duties  as  jailers  in  dvil  cases, n,  444 

in  criminal  cases, n,  780 

to  take  diarge  of  insolvent  debtors 

when  committed, n,    46 

penalty  for  suffering  them  to  es- 
cape,  II,    46 

to  keep  an  office  for  service  of  papers, 

n,  296 
when  papers  may  be  served  on  county 

derk  for  him, n,  296 

not  to  hold  courts  except  on  special 

writs,  Ac, n,  296 

bonds  to,  not  authorized  by  law,  void, 

n,  296 
assignment  of  bonds  taken  by  him.  In 

case  of  vacancy  in  his  office, ....  ii,  296 
actions  against,    for  escapes,   to  be 

brouglit  within  one  year, n,  307 

other  actions, ir,  307 

his  duty  in  execution  of  capias,  ii,  360,  444 
may  put  in  bail  for  his  own  indemnity, 

n,  360 


Sherifi: 

his  remedy  thereupon, ii«  360 

proceeding  against,  when  brought  up  on 

attachment, n,  361 

to  be  stayed  on  coniessintf  judg- 
ment,  n,  361 

execution  when  to  issue,  Ac,  .  n,  361 

remedy  on  his  bond, n,  361 

to  indorse  on  executions,  time  of  re- 
ceipt,  n,  377 

his  authority  upon  executions  against 

property, n,  377 

ib.  levy  on  sale  of  personal  pro- 
perty,   n,  378 

ib.  real  estate, n,  381 

ib.  certificates  of  sale, n,  383 

ib.  redemption  of  land  sold, ...  n,  384 

ib.  conveyance  thereof^ n,  388 

duty  upon  warrant  against  person  com- 
mitting WMte  thereon, u,  348 

neitiier  he  nor  deputy  to  purchase  on 

sale  made  by  him, n,  383 

executions  against,  how  directed,  Ac,  i^  377 
duty,  Ac,  on  executions  against  per- 
son,  n,  391,  444,  468 

on  surrender  by  bail, n,  396 

when  he  may  pass  through  other  coun- 
ties, Ac, n,  445 

duty  of,  in  the  imprisonment  of  persons 

arrested  on  dvil  process, n,  446 

liberties  of  jails  and  admitting  prison- 
ers thereto, n,  450 

escapes  and  liabilities  of  sberifb  there- 
for,   D,  465 

duty  of,  in  respect  to  persons  snrren- 

deredbybail, n,  391 

on  executions  against  defendant,  ii,  396 
not  to  receive  pay  fh>m  prisoners  for 

certain  aitides, iii  ^ 

nor  rewards  for  waiting, n.  445 

nor  rent  for  chambers,  Ac,  ...  n,  446 
duties  of;  m  executing  process  gene- 

raUy, n,  468 

process  where  to  be  returned, U|  ^^ 

powers  and  duties,  when  the  execution 

of  process  is  resisted, w. . .  n,  469 

power  of  the  county, n,  469 

proceedings  agamst  rosisters,  .  n,  460 
military  force  from  other  counties, 

n,  460 
prooeedinga  on  wooess  against  sherifib, 

process  how  executed, H  *€1 

hnprisonment  of  sheriff  on  arrest, 

n,  461 
escape;  liberties  of  jail,  Ac, . .  n,  461 
proceedings  where  sheriir  is  plaintiff,  Hi  462 
to  execute  process  in  special  proceed- 

ingB, n,^71 

to  attend  juries  in  such  proceedings,  n,  573 

fines  for  neglect  therein, Vi%  ^^^ 

attachment  against  for  not  retunuog 

warrant  of  comptroller,  Ac,  ....  Ut  ^''^ 
not  liable  for  obeying  order  for  dis- 
charge of  prisoner  on  habea*  corjws, 

n,  692 

penalty  on,  for  ref\ising  copy  of  wa^ 

rant  of  commitment,  Ac, n,  694 

fdu  for  services  rendered  the  stat^ 

I,  192,  352 
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Sheriffs,  fees :  pio^ 

for  their  seirices  in  ciyil  cftses,  n,  663 

in  criminal  cases, n,  778 

for  summoning  jury  in  case  of  ab- 
sconding or  insolvent  debtors,  II,    39 
for  services  in  justices*  courts, .  n,  274 
when  to  suspend  execution  of  insane 

convicts,   II,  678 

proceedings  for  that  purpose,  .  n,  678 
punishment  for  refusing  to  apprehend 

criminals, ii,  706 

willfully,  &C.,  omitting  to  execute  pro- 
cess,      11,706 

willfully  refusing  to  receive  prisoners,  n,  706 
willfully  suffering  offenders  to  escape,  n,  706 
receiving  reward  to  suffer  escape  of 

any  prisoner, n,  706 

to  forfeit  office  for  certain  offences, .  n,  706 
to  receive  from  clerks  copies  of  sen- 
tences on  conviction, n,  764 

also  of  sentences  to  state  prison,  . .  ii,  764 
their  authority  while  conveying  pris- 
oners to  state  prison, n,  764 

to    command    assistance    in   criminal 

cases, n,  771 

may  convey  prisoners  arrested,  through 

other  oouuties  in  certain  cases,. .  u,  774 
other  duties  andpowersj 

in  respect  to  warrants  against  ab- 
sconding debtors, ii,     14 

ib.  against  officers  for  books  and 

papers, i,  114 

ib.  against  collector  of  taxes, ...  i,  372 

ib.  against  collectors  of  tolls, . . .  i,  238 

e2ec£iontf  general  and  special,  i,  121,  130,  147 

tnimders  on  public  l^ds, i,     80 

drawing  of  jurors, u,  432 

summoning  thereof, u,  432 

warr«nts  against,  occupants  of  certain 

state  lands, i,  206 

disturbers  of  religious  meetings, . . .  •  i,  627 

wrecked  property, I,  644 

Sheriffs'  bonds,  actions  upon, u,  498 

.  proceedings  and  pleadings  therein, .  n,  499 

costs  against  relator, n,  499 

defence  of  sureties  in  suit, n,  500 

executions  how  to  issue, n,  600 

distribution  of  moneys  to  several  par- 
ties,    II,  500 

Ships  and  vessels^  demands  against, ....  ii,  516 

Shows,  exhibition  of, I,  612 

Sick  persons,  non-residents, i,  398 

Sittings  in  city  and  county  of  New  York,  ii,  213 

Skim,  keeping  of, i,  390 

Slander,  actions  for,  within  what  time  to  be 

brought,   n,  307 

Slavery  cannot  exist  in  tliis  state, ......  I,  61 1 

Slaves  not  to  be  brought  into  this  state,,  i,  610 

consequences  of  bringing,  &c., i,  610 

exception  as  to  travelers,  &a, I,  611 

penalty  for  selling  persons  as, i,  61 0 

exportation  of  persons  held  as,  ... .  i,  610 
children  of,  how  long  held  to  service,  n,  162 
regulations  concerning, ... .  I,  610,  n,  162 
escaping  from  other  states  into  this, 
may  be  reclaimed,  and  hQW,  i,  610,  u,  580 

proceedings  thereon, il,  580 

not  to  be  taken  in  this  state,  except  as 

herein  authorized, ii,  682 

penalties  for  violating  statute, ii,  582 

L— 101 


666 
159 
83 
61 
89 
98 
89 
298 
99 


86 
103 
109 
177 
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92 
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Soceafi,  provisions  respecting  guardians  in«  paob. 
to  apply  to  certain  statutory  guardians 

now  created, i, 

rights,  Ac,  of  such  guardian,  i,  167,  i^ 

Soldiers,  quartering  of, i, 

nuncupative  wills  by, ii, 

Sole-leather,  inspectors  of,  how  appointed,  i. 

Solicitors, i,  88, 

how  removed,  Ac., i,  88, 

oaths  of  office, i,  110,  ii, 

certain  offioers  not  to  practise  as, . . .  i, 
provisions  concerning  their  duties,  privi- 
leges and  liabilities, n,  285,  297 

SoUtary  cells,  in  county  jails,  when  to  be 

constructed, i,  341 

SovereigrUy  of  state i,     79 

to  be  maintained,  &c., i,     79 

Speaker  of  Assembly,  to  be  chosen, i, 

a  commissioner  of  land  office, i, 

may  administer  oath  of  office,  ..^,,  i, 
duty  of,  as  to  treasurer's  sureties, . .  i, 

SpectalbaH, n,  349,  394 

[See£aU.] 

Special  elections, i,  117,  321 

Special  juries, n,  435 

i^^edal  verdicts, n,  439 

t^l)ecial  motions, ii,  575 

Special  justices  for  J^ew  York,  how  ap- 
pointed, Ac., I,  88, 

where  to  reside, i, 

their  authority  in  cases  of  forcible  en- 
tries and  detamers, u, 

in    removing    tenant   in    certain 

cases,    II,  628 

Special  justices'  courts  in  cities, i^  233 

Special  sessions,  courts  of,  out  of  New  York, 

by  whom  held, u, 

what  criminal  charges  may  be  tried 

by, II, 

in  what  cases, n, 

how  convened, n, 

custody  of  prisoner  in  meantime, . .  ii, 

proceedings,  trial  by  court, n, 

trial  by  jury,  when  and  how  had, . .  n, 

drawing  jury,  oath,  verdict, ii, 

punishment  on  conviction, u, 

when  complainant  to  pay  costs,  . . .  n, 

payment  how  compelled, n, 

in  New  York,  by  whom  held, .  ii,  233, 
what  accusations   may  be  tried 

by,  , n, 

in  what  cajses  to  proceed, ii, 

proceedings,  trial, ii, 

appeal  on  conviction,  ........  n, 

proceedings  by  general  sessions,  n, 
courts  of,  generally,  provisions  concern- 
ing A<5„ II, 

fees  of  members  of  court, ....  ii, 
fines  imposed  by,  how  applied,  Ii, 
suits  for  neglect  to  pay  over, . .  n, 
witnesses  how  compelled  to  attend 

before, u, 

jurors,  penalty  for  not  attending,  li, 
witnesses  and  jurors  not  to  have 

fees, n, 

oonviction,  when  to  be  certified 

and  filed,  Ac., n, 

its  effect  as  evidence, o, 

certiorari  upon  judgments  of, . .  ii, 
[See  Ceriiorari.'\ 
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Special  partnttrtikipaj I,  714 

^l>ecific  performance  of  agreements  bj  oom- 

mittee  of  idiotSi  Ac., n,    66 

by  infant  hetre,  ^ n,  202 

Speech,  freedom  of, I,  85,  162 

t^irits,  disHUedt  inspectors  o^ I,    91 

SUtges,  jmbUCj  regulation  of, I,  648 

Stute,  boundaries  of, i,    76 

territorial  jurisdiction  of, if  ^^    79 

inhabitants  of,  their  rights, I,     82 

debts  to»  embraced  by  laws  relativB 

to  insolvent  debtors, n,    40 

and  by  statute  of  limitatioas, n,  304 

liable  to  pay  costs, n,  57:i,  642 

^aie  constituHon,    i,    37 

index  to,  y i,    29 

former,  .^pendiz, i, 

first,  appendix, i, 

SkUehaU, I,  214 

certain  offices  to  be  kept  in, i,  187 

State  W)raryf 

laws  of  other  states  to  be  deposited 

in, I,  164 

regulations  ocMiceming, I,  216 

librarian  how  appointed, I,  216 

his  salary, i,  190 

contingent  expenses  of  library,  ....  I,  216 

State  sovereiffttty, I,     79 

State  oanvasaen, I,  118,  120,  137,  142 

State  canvass,  how  conducted, i,  137 

Siaie  paper,  to  be  published  by  state  printer, 

1,  183 

laws  to  be  published  therein, i,  183 

when  read  in  eyidenoe  tiierefrom,  . .  i,  183 
State  pier   at   Sagg  Harbor,  receiver   of 

profits  at, I,  91,  106 

to  give  bond,  fta, i,  215 

State  printer, 1,     86 

iSto^j^TMOM,  declared, n,  785 

ill  whose  care, x,  215 

expenses  of  supporting,  a  charge  on 

general  ftind,  i,  td2 

inspectors  of,  how  appointed,  Ac, . .  n,  785 
general  powers  and  duties  of  inspectors, 

Ac,  I,  216,  n,  786 

officers  to  each  prison, n,  789 

agenta  when  to  act  as  wardens,  . . .  n,  795 

their  duties, n,  790 

warden,  when  to  act  as  agent,  . . . .  n,  789 

his  duties, n,  794 

separate  cells  in, n,  790 

keepers  of,  their  duties, ii,  797 

matron's  duties, n,  797 

instructors  in,  their  duty,  ii,  798 

physicians  in,  their  duty, n,  798 

store  keepers  in,  their  duty, n,  800 

reporte  to  be  distributed, i,  168 

labor  of  convicts  and  contracts  for,  ii,  803 

supplies  for  the  prisons, n,  807 

clerks  of, ii,  796 

chaplains, n,  797 

guards  at^  n,  799 

contracts  for  labor  of  convicts, . . . .  n,  991 
contracts  for  provisions  for  support,  ii,  791 
prisoners  pardoned  or  discharged,  to 

be  reported  to  secretary  of  stete,  n,  796 
clothes  and  money  to  be  given  to  dis- 
charged convicts, n,  792 

compensation  of  officers  in,  . .  n,  800,  802 


State  prisons  :  wAam, 

itf^prisonrnmU  in, 

when  courts  may  order,  for  life,  n,  723 

efiectof, n,  724 

effect  of  pardons, n,  145 

not  to  be  less  than  two  years, .  n,  723 

effect  of,  for  lees  than  life, n,  724 

prisoners  in,  under  protection  of 

law, iXy  724 

regulations  concerning  discipline  of 

prisoners,  n,  811 

males    to   be   sent   to   different 

prisons, n,  808 

females  to  Sing  Sing, n,  809 

certificates  of  conviction  with  eadi 

one, a,  8(^ 

.  agents  to  pay  for  transportation,  n,  809 
removal  from  one  prison  to  another, 

n,  809 
minor  convicts,  how  disposed  of,  n,  809 
cases  of  fire  and  pestilence, . . .  n,  810 

insane  convicts, n,  810 

inquests  in  case  of  death,  ....  ii,  811 
oonvicto  to  be  kept  at  hard  labor, 

n,  811 

punishment  otj n,  812 

escape  of, □,  812,  820 

general  provisions, n,  813 

moneys  in  agents' hands, .  n,  813,  818 

military  companies, n,  814 

fire  company  at  Auburn, n,  816 

bodies  of  convicts  dying  in  prison, 

n,  816 
diildren  bom  in  female  prison,  n,  816 
Clinton  prison,  special  provisionB, 

n,  817 
IT.  S.  prisoners  to  be  received,  n,  819 
officers  exempt  fVom  military  and 

jury  duty, n,  819 

females  not  to  be  whipped,  ...  n,  819 
convicte  when  witnesses,  n,  819,  820 
liquors  not  to  be  brought  into, .  n,  819 

visitetion  of  prisons, n,  821 

breaking  and  escaping  from,  or  attempt- 
ing escape  from,  by  force, n,  705 

State  printer,  how  appointed,  fta, ...  I,  86,     95 

his  general  duties,  &&, I,  183 

compensation  of,  a  change  on  general 

fUnd, I,  192 

State  reporter,  how  appointed,  fta, i^    98 

Stateseals, 1,163,169 

Staien  Island, 

obstruction  in  navigable  waters  at,  .  i,  639 

fishing  at, i,  642 

Statutes,  enactment  and  promulgation  of^  i,  154 

when  to  teke  eff^ i,  156 

original  to  be  preserved, i,  166 

how  published, i,  183 

and  distributed, i,  167 

actions  upon,  when  to  be  brought, .  n,  307 

pleading  therein, n,  365,  502 

Tiolation  of,  misdemeanor, n,  719 

of  other  states,  received  by  governor, 

bow  disposed  of,  i,  164 

of  England  and  Great  Britain,  not  fn 

force, 1,    72 

nor  of  the  late  colony  of  New 

York, i;     72 

revised,  act  concerning, i;    69 

see  also  general  repealing  act,  .  i,    71 
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*  StaiuiBB:  paoi. 

Tepoaledf  in  consequence  of  revision  of, 

I,     72 
Skcoea  and  heading^  inspectors-general  of, 

how  appointed  kc^ i,  90,  105 

cullers  of,  how  appointed,  fta,  •  i,  90,  105 
SieaUng  property,  when  grand  laroenj, .  n,  699 

written  instruments, n,  100 

lottery  tickets, n,  700 

records,  papers  filed,  &c., n,  700 

by  officers  having  custody  of  them, 

II,  700 

when  petit  larceny, n,  712 

in  another  state  and  bringing  here,  n,  721 
Sieamboata,  provisions  concerning  the  navi- 
gation o^ I,  636 

negligently,  kc^  bursting  boiler  of,  -  n,  717 

deatli  produced  by, n,  681 

Steuben^  county  of^  named, i,     80 

to  have  two  members  of  assembly, .  i,  151 
supervisors  of,   where   and  when  to 

meet, i,  339 

Stockholders  in  corporations,  their  rights, 

liabilities,  tc^ i,  552,  557 

how  compelled  to  pay  in  amount  due 

on  their  stock, ii,  486 

[See  (hrporaiionn.'] 
Stock-jobbing^  regulations  concerning,  . . .  i,  659 
Stolen  property^  when  and  how  to  be  re- 
stored to  owner, n,  772 

buying  same, n,  700 

if  not  claimed,  to  be  defivered  to  county 

superintendents  of  poor, n,  772 

Strays^  how  disposed  of, I,  324 

Streams  taken  for  canals, i,  225 

Sinukjwry, H,  435 

Submission  to  carbitrationy  how  made,  Ac.,  n,  559 
[See  ArhibratUms.'\ 

revoking,  action  for,  damages, n,  564 

SubordmaU  officers^  how  appointed,  &&, .  i,  107 

Sybomaticn  of  perjury^ n,  702 

attempt  at, n,  702 

at  elections, i,  145 

Subpomas^ 

to  appear  and  testify^  what  courts  may 

issue  them, n,  287 

mode  of  serving, n,  416 

may  be  issued  by  judge,  in  case  of 
absconding  and  insolvent  debtor, 

n,    38 

by  surrogates, n,  69,  231 

by  justices  of  the  peace, .  u,  257 
in  criminal  cases,  to  be  issued  by  dis- 
trict attorneys, ii,  763 

for  defendants,   to  be  issued  by 

clerks  gratuitously, ii,  753 

SubstUuHng  child  for  another  to  deceive,  n,  696 

Suffrage^  to  be  free, i,     85 

Suffolk^  county  of^  named, i,     80 

to  have  two  members  of  assembly, .  i,  150 
supervisors  of,   where   and  when   to 

meet, l,  339 

derk  of,  may  establish  offices,  Ac.,. .  i,  349' 
inspector  of  sole  leather  in,  .......  i,     90 

wreck-masters  in, i,    9L 

overseers  of  highways  in, • .  i,  333 

clerk's  office  in, x^  348 

Suggestions  upon  the  record^  practice  re^ject"* 

ingi  regulated, ii,  674 

issues  of  fact  upon,  how  tried, . . . .  n,  574 


Suits.  [See  Actions.']  paok. 

Suing  in  name  of  another  without  consent, 

II,  571 

SuUivan.  county  of^  named, i,     80 

to  have  one  member  of  assembly,  . .  i,  150 
supervisors  of,   where    and  when  ^to 

meet, i,  339 

certain  leases  in,  need  not  be  recorded, 

I,  715 
Summary  proceedings  to  recover^ 

possession  of  lands, n,  523,  527 

Summons  in  justices*  court, n,  243 

in  waste, n,  344 

against  corporations,  . . . .  n,  358,  477,  605 

for  witnesses, i,  158,  n,  417 

Summons  and  severance  abolished,  n, .  339,  616 
Sunday^  certain  process  not  *^  be  served 

on, I,  628 

sports,  traveling  and  labor  prohibited, 

I,  628 

goods  not  to  be  sold  on, i,  629 

nor  liquor, i,  629 

penalties  and  exceptions  applicable  to 

these  prohibitions, i,  629 

mode  of  enforcing,  Ac, i,  630 

courts  not  to  be  open  on, n,  285 

Superintendent  of  common  schools,  i,  104,  413, 

417 
[See  Common  schools.'] 
Superintendents  of  canal  repairs,  how  ap- 
pointed, &a, I,  89,  104 

[See  Canals.] 
of  salt  springs,    how  appointed,   &a, 

I,  89,  105 

of  Onondaga  Indians, I,  90,  105 

of  Brothertown  Indians, I,  90,  105 

of  the  poor^  county, i,  569 

actions  by  and  against, n,  494 

[See  County  superintendents  of  tfie 

poor^    Supervisors   of  counties.] 

Superior  court  of  New  Torkj  judges  of,  how 

appointed,  Ac, i,  88,    96 

*     oath,  Ac., I,  IJO- 

their  powers, n,  292 

Supersedeas  of  civil  officers,  notice  thereof, 

how  given, i,  108 

Supervisory  how  chosen,  Ac.,  .  • i,  316- 

penalty  for  refusing  to  serve, I,  319 

oath  of  office,  Aa, I,  318 

vacancy  in  office,  how  supplied, ....  i,  321 

his  general  duties, i,  322 

his  compensation  for  attending  board 

of  supervisors, • .^  341 

when  to  cause  surveys  to  bo  made  of 

lands  of  non-residents, l,  365 

duty  at  elections, I,  13S 

one  of  the  board  of  town  auditors, .  I,  328 
one  of  the  commissioners  of  excise,,  i,  631 

duties  as  such, i,  631 

to  attend  to  suits  in  which  town  is  in- 
terested,  I,  330' 

actions  by  and  against, ii,  494 

Judgment  against,  how  collected,  . .  n,  495* 
when  to  be  paid  by  supervisor,  n,  495  < 
executions  not  to    issue,  except   for 

costs, n,  496 

provision  in  respect  to  surplus  received 
from  property  sold  for  taxes,  ....  I,  371 

n,  576 
duties  under  highway  law, i,  470 
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duties  under  poor  law, i,  618 

in  case  of  fire  in  woods, i,  650 

in  case  of  damages  by  doga, . . .  i,  658 

under  school  law, i,  421 

not  to  be  appointed  commissioner  of 

deeds, i,  100 

nor  countj  treasurer, I,  104 

SttpervisorSf  board  o/^  where  and  when  to 

meet  in  the  several  counties, T,  338 

their  general  powers  and  duties,  ...  i,  337 
chairman  of  board  to  be  appointed, .  I,  340 

may  administer  oaths, i,  340 

to  sign  certain  certificates  of  ap- 
pointment,    I,  108 

duty  under  election  law, i,  121 

clerk  to  be  appointed, i,  340 

his  compensation, i,  340 

his  duties, i,  340,  684 

neglect  of  duty, I,  341 

powers  and  duties  of  board  in  relation 
to  the  appointm^t  of  commissioners 

of  deeds, i,  98,  108 

of  county  treasurers, I,  105 

of  sealers  of  weights  and  meas.,  i,  105 

^         of  loan  officers, I,  105 

of  county  superintendents  of  poor, 

T,  569 
the  equalization   of  assessments  and 
correction  of  assessment  rolls,  i,  366,  380 

other  duties  under  tax  law, i,  379 

the  distribution  of  the  common  school 

fund, I,  413 

assessment  and  collection  of  highway 

tax,  I,  470 

damages  for  opening  of  roads, I,  474 

the  erection  of  county  poor  houses, 
and  the  making  the  poor  a  county 

charge, i,  570 

the  support  of  the  poor  generally,. .  i,  578 
the  payment  of  damages  by  dogs, . .  i,  656 

actions  by  and  against, n,  494 

mode  of  suhig,  holding  to  bail,  ii,  495 
remedies  against  successors,  . .  n,  496 
abatement  of  suit  by  vacancy,. .  n,  496 
omitting  to  name  all  in  declara- 
tion,   n,  496 

judgments  against,    how  collect- 

ed,  n,  496 

when  to  be  paid  by  county 

treasurer, ii,  497 

executions  not  to  issue,  except  for 

costs, n,  497 

may  provide  daily  pay  for  jurors,  ii,  662 
to  return  lists  of  grand  jurors,  n,  743 
Supreme  court,  officers  of, 

chief  justice  and  justices,  how  appointed, 

Ac., I,  87,     96 

may  be  removed, i,    96 

can  hold  no  other  office, i,    96 

oath  of  office, i,  109 

may  administer, i,  109 

resignation  of, i,  111 

tiieir  salaries, i,  190 

not  to  receive  foes, ii,  290 

general  provisions  applicable  to,  ii,  286 

289 

derks  of,  how  appointed,  ftc., i,    87 

derk  in  New  York,  to  be  clerk  of 
sittings  and  circuits, n,  216 


,  Supreme  etmrt,  clerks  of:  tktm. 

offices,  when  to  be  kept  open, .  n,  295 
duties  in  filing  and  docketing  of 

judgments, it,  373 

to  enter  transcripts  of  equity  de- 
crees,   II,  189 

to  procurcrand  enter  transcripts  of 
judgments  entered  within  this 
state,  in  United  States  courts,  ii,  578 
to  furnish  copies  of  papers  to  state, 

officers,  gratis, n,  669 

their  fees, ii,  658 

commissioMrs^  how  appointed,  Ac., . .  i,    87 

97 

their  powers, n,  290 

feeso^ n,  658 

criers,  how  appointed,  &c,  / I,    87 

reporter,  how  appointed,  Ac., ...  I,  87,    98 

salary, I,  190 

jurisdiction,  mode  of  proceeding,  <jfcc., 

general  powers, n,  204 

teste  and  return  of  process,  . .  n,  205 

287,  576 
adjournment  on  non-attendance  of 

judges,  Ac., n,  205 

seals  of  the  court, n,  206,  287 

removal  of  papers, n,  207 

general  provisions  applicable  to, 

n,  286.  289 

power  to  amend  practice, n,  209 

to  compel  the  production  of 

books  and  papers, il  207 

to  revise  rules  of  court,  Ao,  n,  209 
powers  in  relation  to  election  of 
directors  tn  moneyed  corpora- 
tions,   I,  555 

appeals  to,  troxa.  admeasurement 
of  dower  and  proceedings  there- 
on,   II,  513,  634 

powers  in  cases  of  proceedings  against 
abscondiug  debtors, ........  ii,  14,  625 

over  trustees  and  assignees  of  in- 
solvent and  other  debtors,  . .  n,     50 
in  relation  to  custody  of  minor  chil- 
dren, when  parents  live  sepa- 
rate,   n,  154 

power  and  proceedings,  in  special  ac- 
tions,  to  compel  determination  of 

claims  to  land, n,  321 

on  petitions  for  partition, n,  326 

in  causes  removed  from  inferior 

courts, n,  404 

in  criminal  cases, n,  760 

in  ordering  of  special  juries, . .  n,  435 

on  bills  of  exceptions, n,  440 

in  suits  by  attachment  against  for- 
eign corporations, n,  477 

elections  in  corporations, i,  560 

in  suits  of  official  bonds  on  sherifi*s, 

surrogates  and  other  officers,  n,  493 
in  actions  of  scire  facias  to  annul 

letters  patent, n,  599 

or  to  vacate  acts  of  incorporation, 

a,  600 
on  informations  in  the  nature  of  a 

quo  warranto, n,  602 

on  writs  of  certiorari  and  of  er- 
ror in  certain  cases, n,  624 

ib.  in  other  criminal  oases, . . . .  n,  765 
in  casca  of  outlawry  in  treason,  ii,  7G9 
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SuprtftM  courts  dc:  paos. 
power  to  punish,  &6  for  contempts,  for 
the  purpose  of  enforcing  civil  reme- 
dies, &a, n,  552 

to  issue  commissions  to  take  de- 

positions  on  motions, n,  575 

to  allow  writs  of  habeas  corpus, 

II,  580,  583 
and  of  mandamus  and  prohibi- 
tion,   II,  608 

reversal  of  judgments  of  supreme 
court,  when  not  to  affect  certain 

acts  previously  done, n,  624 

costs  on  actions  in, •. . .  n,  636 

fees  of  officers  in,   11,  665 

powers  of  justices  out  of  courts 

to  compel  delivery  of  books  and 
papers  by  public  officers  to  suc- 
cessors,.  '. . . .  I,  114 

to  administer  oaths  to  public  offi- 
cers,   I,  109 

to  take  proof  and  acknowledgment 

of  deeds, i,  707 

to  discharge   administrator  from 

custody  in  certain  case, il,     88 

to  make  order  as  to  production  of 

books  and  papers, n,  207 

to  hold  circuit  courts, ii,  ^12 

and  sittings  in  New  York,  u,  213 
and  to  preside  in  cases  of  oyer 

and  terminer, li,  213 

to  sign  records  t  tax  costs,  Ac.,  n,  292 

to  take  affidavits, n,  294 

to  allow  writs  of  habeas  corpus 

and  certiorari, n,  580,  583 

writs  of  habeas  corpus  for  child- 
ren detained  by  Shakers, . .  n,  155 
Supreme  court  commissioners^  how  appoint- 
ed, Ac, 1,87,     97 

their  oatlis  of  office, I,  109 

their  general  powers, ii,  289 

limitations  of  their  powers, ii,  290 

their  authority  to  take  proof  and  ac- 
knowledgment of  deeds, i,  707 

to  sign  records  and  tax  costs, n,  292 

to  take  affidavits, n,  294 

to  make  orders  to  stay  waste  of  land 

sold  under  execution, n,  347 

Sureties  of  the  peace^  when  and  by  whom 

may  be  required n,  727 

Sureties  to  official  bonds, i,  111 

Surgery  and  physic^  regulations  concerning 

practice  of, i,  398 

[See  Peacej  sureties  o/.] 

Surplus  on  tax  sales, n,  576 

Surplus  waters  from  canals,  sale  of,  ^c, . .  i,  230 
powers  of  canal  board  concerning,. .  i,  231 
Surrender  of  precedent  estate  not  to  affect 

expectant  estate, I,  674 

of  leases, I,  695 

by  bail, Ii,  395 

Surrogates,  how  appointed,  &c., ij  88,     97 

where  to  reside, * I,     92 

oatli  of  office, i,  109 

to  give  bonds, i,  364 

their  powers, . .  ii,  58,  60,  71.  74,  121,  229 
their  authority  in  proof  of  wills  of  real 

estate, ii,     58 

ib.  of  personal  property, n,     60 

appeal  from,  to  circuit  judge, . .  u,  66,  631 


Surrogates :  r aos. 

their  authority  in  granting  of  letters 

testamentary, n,     70 

ib.  lettsrs  of  administration, n,     74 

ib.  compelling  return  of  inventory,  n,     87 

ib.  revoking  letters, n,    87 

ib.  directing  payment  of  legacies,  n,  94,  120 
ib.  compelling  and  settling  accounts  by 

executors  and  administrators, . . .  ii,     94 
ib.  decreeing  distributions,  &c,. .  ii,  98,  120 

ib.  sale,  &.Q.  of  real  estate, n,  102 

not  to  act  where  interested,  ^ . . . .  n,     80 

to  reduce  testimony  to  writing ii,    82 

to  record  wills, ii,    82 

when  to  send  copy  to  secretary  of 

state, n,    82 

duty  of  surrogate  of  New  York,  as  to 
public  administrator  of  that  city  ii,  12  L 

ib.  in  other  counties, n,  132 

powers  of,   in  appointment  of  guar- 
dians for  minors. •. .  n,  156 

in  compelling  and  settling  their 

accounts,  £c, n,  158 

in  their  removal, n,  158 

appeals  from  orders  respecting  guar- 
dians &C, II,  158,  632 

appeals  in  other  cases  to  chancellor, 

n,  97,  633 
their  authority  in  admeasuring  dow- 
er,  •«..  II,  610 

appeal  to  the  supreme  court,  . . .  n,  634 

actions  upon  their  bonds, ii,  501 

duties  in  respect  to  wills  deposited  for 

safe  keeping, n,  421 

surrogates^  courts, 

their  jurisdiction,  n,  62,  74,  121,  229 

when  open, n,  230 

seals  of, II,  230 

special  powers  of, n,  230 

books  and  indexes, n,  231 

sheriff,  &c.,  to  obey  process  of,  n,  232 

costs  in, u,  232 

successor  to  complete  business,  n,  232 
not  to  be  council,  &c.,  in  certain 

cases, II,  232 

general  provisions  applicable  to,  n,  284 
Survey  of  land,  order  for,  in  suits  relating 

to  land, II,  252 

of  unappropriated  lands, i,  198 

for  new  county, i,     81 

for  new  town, i,     82 

of  town  lands, i,  322 

Serveyor-general,  how  appointed,  Ac,,  I,  86,     95 

his  oath  of  office, i,  109 

resignation  of, i^  111 

salary, i,  190 

clerk  hire, i,  191 

office  where  kept, i,  187 

his  general  powers  and  duties, .....  i,  182 

fees  of  office, , i,  189 

to  be  accounted  for, i,  187 

contingent  expenses, i,  191 

maps  by, i,  199 

duty  as  to  unappropriated  land, . . . .  i,  202 

a  commissioner  of  land  office, i,  103 

powers  and  duties  as  such,. ...  i,  197 

a  commissioner  of  the  canal  fund,  i,  104 

powers  and  duties  as  such, ....  l,  193 

may  administer  certain  oaths, i,  185 

powers  in  respect  to  certain  claims,  i,  185 
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Survq/or-fjefieral:  taqm, 

with  comptroller  and  secrotarj  to  haye 

chart^e  of  state  hall, i,  214 

may  search  public  offices  and  require 

copies,  Ac.  gratis, n,  669 

Surveyors^  their  fees, n,  662 

SvoampSy  proceedings  for  draining, n,  668 

Swearing,  profane, I,  626 

false  at  elections, I,  145 

falsely,  when  perjury, n,  426 

Table  of  References. i,  i 

Tare  of  butter  iirkins, I,  631 

TWm,  jurors, n,  437 

Tixverns,  licenses  to  keep,  how  granted,  .  i,  630 

sum  to  be  paid  therefor, i,  631 

licenses,  how  signed,  Ac., i,  632 

how  long  to  continue  in  force, I,  632 

when  and  how  revoked, i,  636 

bonds  to  be  given, I,  632 

where  filed, i,  634 

prosecution  thereon, i,  634 

kcq>era  of,  to  provide  certain  articles,  i,  632 

to  keep  a  sign, i,  632 

such  sign  not  to  be  pnt  up  by  per- 
sons not  licensed, i,  633 

not  to  trust  certain  persons  above 

$1.25 I,  633 

securities  for  such  debts,  void, .  i,  633 

not  to  sell  liquor  to  minors,  &c.,  i,  634 

nor  to   receive   property   in 

pledge  from  them, i,  634 

justices  of   the   peace   becoming 
keepers  of  taverns,  not  to  act, 

except  Ac, 11,  241 

[See  Excise.] 

Ihxation  of  costs, n,  292 

Ihxea,  how  to  be  levied, i,  83 

not  affected  by  insolvent's  discharge, 
nor  by  proceedings  against  abscond- 
ing debtors,  &c., n,  40 

when  to  be  paid  by  executors,  &a, .  ii,  89 

assessment  and  colkction  of, i,  360 

property  liable  to, I,  360 

land  sold  by  state, i,  210 

what  exempt  from,  . .  i,  360,  3*79,  583 
place  where  assessment  is  to  be 

made, I,  361 

real  estate, i,  361 

how,  if  di\ided  by  town  line, . .  I,  362 

personal  estate, I,  362 

property  of  corporations,  .  i,  362,  374 

assessment^  how  to  be  made, . .  i,  363 

assessment  districts, i,  363 

assessment  roll, I,  365 

assessment  of  trustees,  &c., ...  I,  363 

ib.  land  of  non-residents, i,  364 

'     survey  thereof, I,  364 

rate  of  valuation, i,  365 

in  case  of  land  sold  by  state,  I,  207 

notice  of  completion  of  roll, ...  i,  365 

inspection  of  roll, i,  366 

meeting   of  assessors  to  review 

roll,  &a, I,  365 

correction  thereof, i,  366 

affidavit  by  agent, I,  379 

oertiflcate  to  roll, i,  366 

roll  to  be  delivered  to  supervi- 
sors,   I,  366 

penalties  on  delinquent  assessors,  i,  366 


IbMS,  assessment  and  eoUecHon  of:  pj 

names  of  assessors  to  be  retara- 
ed, I,  379 

equalization    and    correction    of 

rolls, I,  366 

duty  of  board  of  supervisors, . .  i,  367 
to  deliver  corrected  roll  to  col' 

lectors, I,  367 

warrant  to  be  annexed, . . .  i,  367 
account  to  be  delivered  to  oounty 

treasurer, i,  368 

collection  of  taxes, i,  369 

proceedings  on  reAisal  to  pay,  .   i,  369 

levy  on  property, i,  370 

sale  of  property  distrained, i,  370 

surplus  arising  from  sale,  how  to 
be  disposed  of, ... .     i,  370,  n,  676 
action  for  such  surplus,  . .  n,  676 
collector  to  pay  over  moneys, . .  i,  370 
his  duties  as  to  mipaid  taxes, 

I,  371 
proceedings  agiunst  delinquent  col- 

lector, 1,  372 

taxes  on  incorporated  compoMes,  . . .  i,  374 

wliat  companies  liable, i,  374 

statement  to  be  delivered  to  as- 
sessors,  I,  374 

and  to  comptroller, ^  375 

penalties  and  suits  therefor, ...  i,  375 
mode  of  making  assessment,  . .  i,  375 
duty  of  supervisors  in  completing 

assessment, i,  376 

collection  of  the  taxes, i,  376 

proceedings  if  not  collected, ...  i,  377 

power  of  chancellor, i,  377 

remedy  by  action, i,  377 

on  railroad  companies, ....  i,  377 
remedy  by  tenant  for  taxes  paid, ...  i,  379 
loss  by  collectors  or  county  treasurers, 

I,  379 
imposed  by  United  States,  and  erro- 
neously returned  to  comptroller,  how 

canceled, i,  380 

for  opening  road,  sales  of  land  for, . .  i,  380 
special  provisions, 

in  relation  to  Kings  county,  . . .  i,  381 
city  and  county  of  Albany,  . . .  i,  382 

city  of  Albany, .-.  i,  382 

certain  towns  in  Essex  county,  i,  382 
what  cities  deemed  towns,  . . .' .  i,  382 
certain  judgments  recovered  for 
taxes  paid,  how  docketed,  . .  n,  373 
on  dogs,  how  assessed  and  collected,  i,  655 
to  whom   to   be  paid  and  how 

applied, i,  655 

for  local  purposes,  applicants  to  legisla- 
ture to  give  notice, i,  154 

Thmporary  loans,   when    comptroller   may 

make,   V^ i,  17> 

Tenancy  in  common,  what  estates  to  be, .  i,  675 
several  persons  taken  by  descent, . ,  i,  705 

partition  of, n,  327 

in  ejectment  by  one  tenant  against  co- 
tenant,  ouster  to  be  proved, n,  315 

tenants  when  liable  to  action  of  waste 

at  suit  of  co-tenant. n,  345 

proceedings  in  such  action, ii,  345 

Tenant  hy  the  curtesy, 

wheu  liable  to  i%*aste, n,  345 

assigns  of,  wheu  liable, u,  345 
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liability  of,  for  holding  oyer  estate, .  i,  700 

in  dower  her  estate,  Ac., i,  691 

when  liable  to  wa^ n,  345 

assigns  o^  when  liable, n,  345 

[See  Dower,'] 

for  h/e^  nature  of  his  estate, i,  671 

heirs  of,  when  to  take  as  pur^ 

chasers, i,  674 

powers  to^  Aa, i,  683 

oonrejances  by,  effect  of, . . '. . .  x,  690 

holding  over  estate, I,  698 

ib.  after  notice,  Ac, i,  696 

when  liable  to  waste, ii,  345 

assigns  of,  when  so  liable, . . . .  ii,  345 
when  his  executors,  Ac.,  may  re- 
cover rent  from  under-tenant,  i,  698 
for  life  of  another,  nature  of  his  estate, 

I,  671 

remedy  to,  for  rent, i,  697 

[Sde  Estates^  and  Landlords  and  tetumts.] 

at  mil  or  by  sufferance^ i,  671 

estate,  Ac,  terminated  by  notice,  i,  697 
Tbnants  generally^ 

attornments  by,  when  void, i,  690 

penalty  on,  for  not  yielding  possession 

after  notice,   i,  696 

ib.  for  holding  over  after  notice  to  quit,  i,  696 
ib.  for  not  delivering  declarations  in 

ejectment^  &c.,  served  on  them,  . .  I,  699 
removal  of  J 

in  case  of  forcible  entry  or  de- 
tainer,    n,  523 

in  case  of  holding  over  after  term, 

II,  529 
in  case  of  non-payment  of  rent,  ii,  529 
in  case  of  being  discharged  under 

insolvent  act,  Ac., n,  529 

when  land  sold  by  execution, .  ii,  529 
[See  Landlord  and  tenant] 

Tender  of  amends  for  injuries, n,  574 

of  amount  of  debt, n,  574 

effect  of,  in  different  cases, n,  574 

right  to  costs,  how  ascertained,  . . .  n,  575 

Tbnure  of  civi  offices, I,     96 

of  lands, i,  666 

Tbrms  of  the  court  of  common  pleas  and 

general  sessions, n,  220 

in  New  York, n,  226 

in  Albany, II,  226 

of  mayors'  courts, n,  227 

Terre-tenantf  scire  facias  to  recover  judg- 
ment against^ /I . . . .  U,  598 

executions  against, ii,  381 

Terriiorial  jurisdiction  of  state, I,     75 

Territorial  limits  and  divisions  of  state, .  i,     75 

Ihste  and  return  of  process  generally,  . .  n,  287 

no  particular  time  Necessary,  except  to 

charge  bail, n,  576 

in  supreme  court, ii,  205 

in  courts  of  oyer  and  terminer,. . . .  n,  215 

in  courts  of  common  pleas, n,  219 

in  mayors'  courts, ii,  228 

J}s8timony^  how  taken  by  legislative  com- 
mittees,   1,  157 

of  persons  within  this  state,  how  taken 

conditionally,   n,  407 

out  of  this  state,  how  taken, it,  409 

how  perpetuated, ii,  414 

[See  Evidence.] 


Threatening  ktterSj  sending  to  obtain  pro-     taqu, 

perty, n,  698 

Timber,  cutting  down,  punishment  for, . .  ii,  715 

or  carrying  away  timber  cut, ii,  715 

floating, I,  650 

Time,  computation  of^ i,  562 

Gregorian,  or  new  style,  adopted,  . .  i,  562 
what  to  be  deemed  leap  years, .....  i,  563 

year,  Aa,  defined, i,  563 

added  day  of  leap  year, i,  563 

"month*' to  mean  calendar  montli, .  i,  563 
of  commencing  actions  for  land, . . .  ii,  304 

ib.  personal  actions, n,  306 

ib.  actions  for  penalties,  Aa, ii,  308 

ib.  suits  in  equity, n,  308 

Itoga^  county  of  named, i,     80 

to  have  two  members  of  assembly,,  i,  150 
supervisors  o^   where    and  when  to 

meet, ii,  339 

towns  in,  may  offer  rewards  for  de- 
struction of  wolves,  Ac., I,  334 

Title  to  property,  by  special  provisions, .  ii,       1 

to  land,  by  descent, i,  701 

by  devise, n,     58 

plea  of,  in  justices'  court, n,  263 

to  personal  property  in  certain  cases,  i,  715 
JWes  to  land,  pretended,  buying  them,. .  n,  713 

failure  of,  on  judicial  sales, n,  389 

Ibbacco,  leaf,  inspection  of, i,  527 

inspector  of,  in  New  York,  how  ap- 
pointed, Ac., I,  90,  105 

Trmpkira,  county  of,  named, i,     80 

to  have  three  members  of  assembly,  i,  150 
supervisors  of,   when    and  where  to 

meet, i,  339 

actions  for  escheated  lands  in,  where 

tried, i,  255 

ToitmSf 

applications    for    erection  or  division 

of, I,     82 

notices  how  given,  Ac, i,    82 

surveys  and  maps  to  be  furnished,  Ac., 

I,    82 

justices  how  elected,  Aa, i,  117 

ib.  in  new  towns, i,  101 

election  districts  in, i,  121 

laws  to  be  sent  to  new  towns, i,  168 

disputes  concerning  division  lines,  how 

settled, I,  182 

surveys  and  maps  of,  may  be  required 

by  surveyor-general, i,  182 

their  powers  and  rights  as  bodies  cor- 
porate,   I,  310 

legal  proceedings    in,  favor    of,    and 

against  towns, i,  329,  ii,  494 

lands  of,  actions  for  penalties  for  tres- 
passing on, I,  330 

town  charges, i,  331 

effects  of  division  or  alteration,  on  rights 

and  liabilities  of, i,  311 

town  lands,  Aa,  how  disposed  of,  . .  i,  311 
provisions  as  to  school  moneys, ....  i,  413 

as  to  burying  grounds, i,  333 

special  provisions   concerning  certain 

towns, I,  333 

Town  accounts,  auditing  of, 328,  461,  579 

Tbwn  charges,  what  to  be, i,  331 

Tbwn  clerk,  how  cliosen,  Aa, I,  316 

oath  of  office, I,  318 

penalty  for  reffismg  to  serve, i,  319 
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hU  general  powers  and  duties, i,  323 

hia  compensatioUf i,  329 

duty  under  election  law, i,  121 

to  be  derk  of  town  meetings, i,  315 

when  to  transmit  to  persons  elected, 

notice  of  election, i,  317 

to  be  one  of  town  auditors, I,  328 

duties  as  such, i,  328,  461,  679 

duties  as  to  common  schools, i,  422 

to  deliver  over  books  and  papers  to 

successor,  Ac., i,  331 

his  powers  and  duties  in  relation  to 

appHcaiions  for  new  towns,  &c^  I,     81 

floating  timber^ I,  652 

orders  laying  out  highways,  4tc,  i,  473 
election  of  jusHcea  of  the  peace  in 

new  towns, .i,  102 

papers  and  books  of  jtuticea,  . .  n,  278 

special  town  meeHngs. I,  314 

entering  note  of  strays^ i,  324 

of  Queensbury^  duties  of,  in  relation  to 

floating  timber, i,  653 

Town  meetinga,  anmial^ i,  312 

where  held, I,  312 

electors  to  fix  time  for  holding i,  312 

officers  to  be  chosen  at, I,  313 

powers  of  electors  at, I,  313 

special, I,  314 

orders  made  at  town   meetings, 

effect  of, I,  315 

cinl  process  not  to  be  served  dur- 
ing,  X,  315 

mode  of  conducting, i,  315 

Town  officers^  election  of, I,  316 

qualifications  of, I,  317 

oath  of  office, i,  318 

neglect  deemed  refusal  to  serve,  I,  318 
notice  of  acceptance  when  given,  . .  i,  318 
neglect  deemed  refusal  to  serve,  i,  318 
collector  and  constable  to  give  securitv, 

'i,  319 
neglect  deemed  refusal  to  serve,  i,  319 
penalties  on  certain  officers  for  refusing 

to  serve,  i,  319 

Quakers  not  liable  in  certain  cases. .  i,  320 
penalty  for  acting  without  oath,  . . .  i,  320 

tenure  of  their  offices, I,  320 

vacancies  in,  and  mode  of  supplying,  I,  320 

resignations  how  made,  &c., x,  320 

general  duties, i,  321 

vacancies  in  office  of  collector i,  371 

ib.  in  office  of  overseer  of  highways,  i,  463 
to  deliver  books,  papers,  &c.,  to  their 

successors,  I,  331 

delivery  how  compelled, i,  332 

duty  under  election  law, x,  118 

compensation  of, i,  329 

Town  poor,  how  supported,  &c., i,  575 

Town  sealer,  to  be  chosen  in  each  town,  I,  313,  316 

oath  of  office, i,  316 

penalty  for  refusing  to  serve, x,  320 

Trade,  regulation  of, x,  488 

Transfer  books  of  corporations, i,  558 

Transcripts  of  dockets  of  decrees  to  be  sent 

to  clerks  of  the  supreme  court, ii,  189 

of  records, i,  712 

of  U.  S.  judgments, ii,  678 

of  papers  generally,  bow  certified, .  ii,  420 
Traveling  of  legislature, i,  160 


Treaaon^  against  this  state,  defined,  ....  n,  676 

punishment  of  death  for, n,  676 

outlawry  on  conviction  for,  . . .  n,  656,  769 

proof  required  in  trials  for, n,  760 

H-eaaurer,  county, i,  89,  104,  356,  368 

[Seie  County  treasurer.'] 

state^  how  appointed,  fta, i,  86,    95 

his  oath  of  offio^ i,  109 

to  give  bond,  Ac, i,  177 

resignation  of, i,  HI 

when  governor  may  vacate  oflftoe, 

1,112 
and  make  a  temporary  ap- 
pointment,   I,  113 

a  commissioner  of  the  Ai9ufo.^ice,  i,  103 
powers  and  duties  as  such,  i,  19t 
a  commissioner  of  the  canal  fnn^ 

I,  104 

powers  and  du^es  as  sncb,  i,  192 

may  administer  oertadn  oaths, . .  x,  185 

his  general  powers  and  duties, .  i,  171 

as  state  canvasser, I,  137 

deposites  by, i,  17S 

his  bank  books  to  be  examined  by 

comptroller,  Ac., i,  171 

his  accounts,  when  closed  and  how 

examined, i,  178 

conmiittee  for  examining,  how 

appointed, I,  178 

their  compensation, I,  179 

to  attend  legislature, I,  187 

his  office  where  to  be  kept,. . . .  i,  187 

his  salary, x,  190 

clerk  hire, i,  191 

contingent  expenses  of  office, . .  i,  191 
may  search  public  offices  and  re- 
quire copies,  &C.,  gratis, ....  n,  669 

of  the  regents, i,  404 

2¥ecaurer  of  state  of  Connecticut,  convey- 
ances by,  how  verified, i,  711 

I¥eea,  cutting,  &a,  when  treble  damages  re- 
coverable,   n,  349 

growing,  cutting  them  down, n,  716 

carr3ring  them  away  ailcr, n,  716 

fruit,  maliciously  injuring, xi,  716 

ornamental,  injuring  maliciously,  . .  ii,  716 
containing  marks  of  boundaries,  defiao- 

ing,  Ac, n,  718 

on  land  laid  out  for  highways  to  whom 

to  belong, x,  485 

on  sides  of  highways,  may  be  planted, 

Ac I,  485 

penalty  for  injuring  them, .....  i,  485 
for  felling  trees  on  highways, 

I,  483 
for  not  removing  fallen  trees, . .  i,  483 
Trespass,  when  action  must  be  brought, .  ii,  306 
when  it  may  be  brought  by  executors 

and  administrators, n,  117 

when  against  them, ii,  117 

when  by  reversioners,  Ac, i,  ^01 

treble  damages  when  to  be  recovereid,  n,  349 
exception;  casual  trespasses,  Ac, 

n,  349 
trespasses  on  toim  lands,  proceedings 

in  actions  for,  ii,  494 

on  state  lands, i,  209 

penalty  for  trespassing  thereon,  I,  209 
how  collected  and  applied,  ....  i,  209 
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defendant  how  imprisoned,. ...  l  210 

on  lands  belonging  to  canal  fund,  . .  i,  210 

when  punished  as  a  mistlemeanort . .  zi,  715 

cutting  down  timber, 11,  715 

canying  away  timber  cut  down, ...  11,  715 
maliciously  injuring  fruit  and   shade 

trees,  n,  715 

maliciously  severing  produce  from  soil, 

n,  716 
severing  from  the  freehold  and  carry- 
ing off  things  attached, 11,  705 

digging  soil  from  city  lots, 11,  715 

on  the  coffe,  may  be  brought  for  certain 

trespasses, 11,  574 

JHal  by  battle  or  grand  assize,  &c.,  abolished, 

II,  426 

by  jury,  right  of  secured, i,     84 

of  part  aliens,  abolished, .  n,  437,  758 
issues  of  fact  in  courts  of  law  to 

be  tried  by,  or  by  referees,  .  11,  426 
certain  issues  in  chancery  to  be 

tried  by  jury, n,  150,  181 

in  what    counties    issues   to  be 

tried,   n,  426 

general  and  special  rules  concern- 
ing place  of  trial, n,  426 

proceedings  preparatory  to  trial  by 

juiy, n,  427 

circuit  roll, n,  427 

notice  of  trial, Ii,  427 

costs  on  countermanding, 11,  642 

notes  of  issue, n,  427 

venires  abolished, n,  427 

except  when  foreign  jury  or- 
dered,   II,  427 

mode  of  obtaining  such 

jury II,  427 

return  and  sunmioning  of  jurors,  n,  427 
special  juries,  how  ordered,  &a,  ii,  435 

proceedings  at  trial, 11,  436 

jury  from  bystanders,. ...  11,  437 

challenges, 11,  437 

ballotsof  jurors  to  be  made,  &a,  n,  438 

how  drawn  out,  Ac, 11,  438 

special  verdict  may  be  found,  .  n,  439 

attaints  abolished, 11,  439 

bills  of  exceptions, n,  440 

judgments  as  in  case  of  non-suit 

for  not  bringing  cause  to  trial,  n,  441 
continuance  on  circuit  roll,  when 

cause  not  tried, n,  441 

on  suggestions, n,  574 

m  justices'  courts, n,  258 

ir^'unctions  to  stay  trial,  on  what  terms 

to  be  issued,  n,  196 

trials  for  crimes^ n,  757 

by  what  juries, n,  758 

twenty-four  names  in  all  cases  to 

be  in  box, n,  758 

how  names  supplied,  . . . .  n,  758 
juries  of  part  aliens  abolished,,  n,  758 
indlcters  not  to  be  on  petit  jury,  n,  758 
right  of  peremptory  challenge,  11,  768 
same  right  of  (jialleuge  as  in  civil 

cases, II,  769 

certain  persons  not  to  be  on  jury 

in  capital  cases, n,  759 

in  felony,  defendant  to  be  present, 

II,  769 

*.— 102 


'Drwl,  Ac. : 

in  other  cases,  may  appear  by  at- 
torney,   II,  75& 

provisions  relating  to  civil  trials, 

extended  to  criminal  cases, . .  n,  759 
proof  necessary  in  treason,  ...  u,  759 
proof  required  in  certain  conspira- 
cies,   ■ n,  760 

what  sufficient  in  rape,  &&.  n,  760 
when  one  of  several  defendants  to 
be  discliarged  before  testimony 

closed, II,  760 

what  defendants  may  require  sepa- 
rate trials,. n,  760 

exceptions   by  defendants,   effect 

of; n,  760 

proceedings  thereon, 11,  760 

ui  what  county, n,  758 

receivers  of  stolen  property,  . .  n,  750 

offenses  on  board  vessels,  ....  n,  750 

oommitted  near  boundary  of  a 

county, n,  750 

for  robbery,  Ac.,  in  county  where 

property  is  carried, u,  751 

on  charge  for  kidnapping,  . . . ,  ii,  684 
for  selling  colored   persons  kid- 
napped  II,  684 

for  sending,  kc,  diallenges  to  duel 

out  of  the  state, n,  708 

for  bigamy  or  polygamy, 11,  709 

Trover,    for    goods    received    contrary    to 

statute,  form  of  declaring  in, 363,  504 

pleadings  in  such  action, n,  604 

Troy,  city  of, 

clerk  of,  to  return  names  of  assessors 
and  collectors  to  comptroller,  . . . .  i,  379 

inspectors  of  sole  leather  in, i,    90 

of  fish  in, I,     90 

of  hops  in,  I,    91 

recorder  of, i,     88 

marshai  of,  how  appointed,  &a, . . . .  i,    97 

mayor^s  court  in, n,  226 

duties  of  overseers  of  poor  in i,  580 

quarantine  at, i,  395 

other  provisions  for  preservation 

of  health  at, i,  395 

school  districts  and  school  moneys  in,  i,  449 
Trusts  and  trustees,  generally, 

certain  trusts  abolished, i,  676 

persons  entitled  to  possession  of  laud, 
declared  the  legal  owners  thereof,  i,  677 
and  such  lands  liable  to  debts, 

executions,  &c., n,  381 

active  trusts  excepted, i,  677 

trustees  of  estate  for  another  to  take 

no  interest, i,  677 

but  resulting  or  implied  trusts  not 

affected i,  677 

nor  certain  express  trusts, i,  677 

grant  by  one,  for  money  paid  by  another, 

no  trust  to  result, i,  677 

except  for  benefit  of  creditors, .  i,  677 

further  exception, i,  677 

purchasers  in  good  faith,  not  affected 

by  implied  trusts,  Ac., i,  678 

purposes  for  which  express  trusts  may 

be  created, z,  678 

certain  devises  in  trust  deemed  powers,  i,  678 
in  certain  cases,  profits  of  land  liable  to 
creditors, i,  678 
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express  trusts  not  before  authorized,  to 

be  powers  in  trusty I,  678 

in  such  case,  land  to  remain  in  and 
to  descend  to  person  entitled,  I,  679 
tmsteee  under  raUd  express  trust  to 

have  whole  estate, i,  679 

qualification  of  this  rule, I,  679 

estates,   Ac.,  not  included  in  express 

tnis^  to  remain  in  grantor, i,  679 

powers  of  parties  interested  in  certain 

trusts,  over  them, i,  679 

conveyances  not  declaring  trust,  when 

absolute, I,  679 

sales,  kc^  contrary  to  trust  expressed 

in  the  instrument,  void, i,  680 

misapplication  of  money  received  by 

trustees,  not  to  affect  others,  . . . .  i,  680 
estate  of  trustee,  when  to  cease, . . .  i,  680 
disposition  of  trust,  Ac.,  on  death  of 

surviving  trustee, I,  680 

resignation  and  removal  of  trustee,  in 

case  of  express  trusts, i,'  680 

appointment  of  new  tnistees, I,  680 

trustee  holding  over  afl«r  termination 

of  his  estate, i,  700 

certain  trusts  not  affected  by  settlement 

before  surrogates, n,     97 

grants  and  assignments  of  trusts  to  be 

in  writing, ii,  142 

bills  in  chancery  relating  to  trusts  not 

cognizable  at  law,  when  to  be  filed,  ii,  308 
trustees  not  to  be  held  to  bail,  unless, 

Ac. n,  359 

property  in  their  hands,  how  assessed, 

Ac.,    I,  363 

ThuipowerB^  general,  defined, i,  684 

special, i,  684 

when  imperative, i,  684 

when  irrevocable, i,  686 

how  construed  and  executed, x,  ,684 

chancery,  when  to  execute,  Ac., . . . .  i,  685 
subject  to  certain  rules  of  law  applica- 
ble to  trusts, I,  685 

when  creditors  may  compel  execution 

oi;   I,  686 

how  affected  by  insolvent's  discharge,  i,  686 
lh»(ees^  of  absconding  debtors^  when  and 

how  to  be  appointed, ii,     13 

powers  and  duties, n,    41 

of  debtors  imprisoned  for  crimes, . .  n,    16 

powers  and  duties  of, ii,    41 

<?/  tMolveiU  debtors  generaUy^ 

their  powers  and  duties, ii,    41 

removal  of, it,     51 

appointment  of  new  trustee,  . .  ii,     52 

renunciation  of, n,    61 

of  ooUegeSj  their  powers  and  duties, .  i,  406 

of  dissolved  corporations^ i,  667 

of  academies,  their  powers  and  duties. 

i\  408 

of  school  districts^ i,  428 

actions  by  and  against, ii,  494 

recoveries  against  them,  how  col- 
lected,    II,  497 

of  gospd  and  school  lots, i,  466 

actions  by  and  against, n,  494 

recoveries  against  thorn,  how  col- 
lected,    II,  497 

2hiA)  on  indictment  for  libel, i,     86 


2Urnpf%e  roads,  oonstmction  of, i,  538 

carriages  meeting  on,  to  turn  to  rig^t, 

1,  648 
inspectors,  how  appointed,  Ac, .   i;  91,  106 

their  powers  and  duties,  ftc^  . .  i,  644 

corpora/tions,  how  incorporated,  ....  i,  635 

choice  and  powers  of  directors;  i^  536 

how  forfeitcMi  or  dissolved,  ....  i,  538 

construction  of  road  by, i,  538 

appraisement  of  damages, .  i,  640 
collection  of  tolls,  Ac., ....  i,  643 
provisions  embracing  turnpike  cor- 
porations now  existing, i,  643 

gates  protected, i,  646,  n,  718 

1\D0-Viiird  votes, i,  156 

Ulster,  oovmiy  of  named, i,    80 

to  have  two  members  of  assembly,  .  i,  150 
supervisors  of,  where  and  when  to  meet, 

I,  339 

inspector  of  sole  leather  for, i,    90 

leases  in,  need  not  be  recorded, ....  i,  715 

Unappropriated  land, i,  200,  208 

Unauthorizied  banking,  prohibited, i,  660 

insurances  prohibited, i,  663 

United  States, 

constitution  of, i,    11 

index  to, i,     3 

oiBcers  of,  ineligible  to  legislature,  .  i,    93 
certain  judges  of,  may  take  proof^  Ac, 

of  deeds, i,  708 

lb.  certain  ministers  and  foreign  consuls, 

I,  708 

United  States  Senators, i,  144 

United  States  Statutes,'  distributed, i,  167 

courts  of,  sitting  in  this  state,  transcripts 
of  their  judgments  to  be  entered, 

Ac, II,  578 

imprisonment  of  parties  on  civil 

process  from, n,  463 

persons  committed  for  offences 
against,  how  imprisoned  in  coun- 
ty or  state  prisons, il  819 

debts  to,  not  affected  by  insolvents' 

discharges,  Ac, ii,    40 

when  to  be  first  paid, ii,    4S 

Universitif,  of  this  state,  instituted, i,  403 

regents  of,  organization  and  powers,  i,  403 
[See  Regents  of  the  University.'] 
Unknown  defendant,  how  named  in  capias, 

II,  359 
Unknoum  ovmers,  in  partition,  notice  to, .  ii,  328 

effect  of  judgment  as  to, ii,  333 

their  shares  of  proceeds  of  sales,  how 

disposed  of, n,  335 

Unusual  punishments, i,    85 

Use  and  occupation,  certain  agreements  for, 

in  New  York,  how  oonstru^ i,  695 

when  landlord  may  recover  in  action 

for, I,  698 

suggestion  for,  to  be  used  instead  of 

action  for  mesne  profits, n,  319 

Uses  and  TVusts, i,  676 

Usury,  prohibition  against  taking, i,  725 

persons  paying,  may  recover  back,  .  i,  735 
when  to  be  recovered  by  officers  of 

poor, I,  7J6 

contracts  affected  by,  void, ........  i,  726 


GENERAL  INDEX. 


811 


Vkiry:  fxqm. 

except   negotiable  instrament  in 

oertain  cases, i;  726 

offenders  compelled  to  answer  bills  of 

discovery, i,  726 

discovery  and  return  of  excess,  to  ex- 
onerate from  penalty, i,  756 

party  filing  bill,  need  not  pay  interest 

nor  principal, i,  726 

VUca^  inspector  of  sole  leather  at, i,     90 

inspection  of  hops  in, i,     91 

school  moneys  in, i,  454 

Vacancies,  t»  civU  offlcesj  what  to  pro- 
duce,   I,  112 

when  notice  thereof  to  be  given, ...  i,  112 
when  governor  may  supply,  . .  i,  112,  113 
special  elections  to  supply,  ...  i,  119,  321 
when  supplied  at  general  elections, .  i,  119 

in  town  offices, i,  320,  321 

[See  the  various  officers  enumerated  in 

this  Index.] 

Vagrcmta  and  beggars^  who  so  deemed,  . .  i,  685 

constables  and  other  officers  to  carry 

them,  when  required,  before  magis- 

.trate, i,  586 

powers  and  duties  of  magistrate,  i;  586 
may  be  searched  for  property,  ....  n,  771 
children  begging,  to  be  sent  to  poor  or 

alms-house,  £^, i,  586 

Vendor  and  purchaser^ n,  136 

[See    Conveyances,  Fraudulent  convey- 
ances and  Sales.'] 

Venire,  in  justices'  court, n,  250,  261 

abolished  in  other  courts,  except  in  case 

of  foreign  jury, ii,  427 

Venue,  rules  concerning, n,  426 

in  suits   against  public  officers,   ftc., 

n,  365,  426 

Verdict,  jury  may  find  special, n,  439 

jurors  not  to  be  questioned  for, ... .  n,  439 

motion  to  set  aside, n,  440 

oertain  defects,  cured  by, n,  442 

may  be  received  on  Sunday, n,  285 

proceedings  after,  not  to  be  stayed  by 

supreme  court  commissioner,  Ac.,  n,  290 
in  ejectment,  how  rendered,  Ac.,., .  n,  315 

Vessde  subject  to  quarantine,  Ac., i,  385 

duty  of  pilots  in  relation  to, i,  385 

regulations  concerning  such  ves- 
sels,   I,  386 

eg^lations  concerning  vessels  ex- 
empt or  released, x,  386 

penalty  for  violating  regulations,  i,  389 
gaming  and  other  disorderly  prac- 
tices in  canal  and  other  vessels 

prohibited, i,  612 

liquor  under  five  gallcms,  when  not  to 

be  sold  on  board  of, i,  635 

penalty,  how  collected i,  635 

navigation  by,  reg^ted, I,  636 

particularly  steamboats, i,  636 

when  lights  to  be  shown, x,  638 

proceedings,  when  seized  under  attach- 
ment against  absconding  debtor, .  n,      5 
unduly  lading  to  endanger  life,  Ac,,  n,  717 
offbnses  committed  in,  where  tried,  n,  750 

Veto  of  Oovemor, i,  156 

Vice-iiumcellors, 

their  powers  and  duties, n,  174 
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powers  in  respect  to  moneys  paid  into 

court, n,  178 

View,  writ  of,  abolished,  but  defendant  may 

have  order  for  bill  of  particulars, n,  352 

Village,  notice  of  application  for  erection  or 
alteration  of,  how  published,  kc,  .  i,  81,  154 

map  to  be  procured  and  filed, i,     82 

Voters,  qualification  of, i,  116 

disabilities  of, t,  116 

privileges  of, i,  116 

procuring  illegal, i,  146 

Votes,  canvass  of, i,  130,  133 

for  president,  A;c., i,  143 

VoHng  at  elections,  mode  of, i,  125 

ib.  at  town  meetings, i,  316 

more  than  once,  punishment  for,  . . .  i,  146 
Voucher,  in  actions  relating  to  land  abolished 
but  landlord,  Ac,  may  defland, n,  362 

Wagers,  &11  declared  unlawfill, i,  614 

fdl  contracts  on  account  of,  void, . . .  i,  614 
money  and  property  wagered  may  be 

recovered  of  stakeholder, i,  614 

certain  insurances,  &c,  excepted, . . .  i,  614 
Wardens  of  port  of  New  York,  how  ap- 
pointed, Ac., I,  88,  106 

Wards,  their  remedies  against  their  guardi- 
ans,   I,  700,  n,  150,  344 

.  [See  Guardians  and  Infants.] 
Warrant  of  attorney,  need  not  be  filed, 

&a, n,  362 

Warranties,  lineal  and  collateral,  abolished, 

I,  689 

heirs  and  devisees  how  far  liable,  . .  i,  689 

Warrants  from  justices'  courts, n,  242 

not  to  be  issued  agaiust  oertain  canal 

officers, I,  224 

adjournments  upon, n,  254 

by  county  treasurers  against  collectors, 

when  issued, i,  372 

duty  of  sheriff  thereon, i,  372 

return  of,  how  compelled,  I,  373.  n,  676 

for  witness, n,  417 

on  criminal  charges, 

by  what  officers,  A  when  issued,  n,  730 

need  not  be  sealed, ii,  730 

when  to  be  indorsed  in  another 

county, n,  752 

when  need  not  be  so  indorsed,  ii,  752 

justice  not  liable  for  indorsing,  n,  752 
[See  Arrest  on  criminal  charges.] 

to  seach  for  stolen  property, . .  i,  84, 

II,  771 
[See  Search  warrants.'] 

on  indictments,  who  to  issue, .  n,  752 

Warrants  on  treasury, i,  170 

TTorran^  for  inflicting  death,  when  issued,  n,  678 

its  contents, ii,  678 

how  execution  of,  suspended, ii,  678 

Warren,  county  of,  named, i,  80 

to  have  one  member  of  assembly, . .  i,  1  r>0 

siipervisorsof,  whereAwhentomcet,  i,  3:'>9 

poor  in,  a  county  charge, i,  572 

how  supported,  Ac, i,  572 

WashiTigton,  county  of,  named, i,  80 

to  have  three  members  of  assembly,  i,  150 

Jail  in, ii,  448 

supervisors  of,   whero  and  when  to 

meet, i,  339 
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poor  in,  a  couniy  charge, i,  672 

how  supported,  Ac., i,  672 

clerk's  office  in,   i,  348 

TTo^  who  maj  sue  for, . .  i,  701,  ii,  160,  344 

who  liable  to, i,  701,  ii,  160,  344 

process  and  service, ii,  345 

rule  to  plead  and  default,   ix,  346 

trial ;  view ;  damages, ii,  346 

general  judgment, ii,  346 

judgment  in  case  of  joint  tenants,^,  ii,  346 

proceedings  thereupon, ii,  346 

staying  waste  pending  suit, ii,  347 

of  Lands  sold  by  execution,  action  for,  n,  347 
certain  acts  permitted  after  sale,  and 

until  conveyance, n,  347 

order  to  prevent  waste  of  laud  so  sold, 

n,  347 

enforcement  thereof, ii,  348 

WcUer^  land  under,  how  granted  by  commis- 

^sioners  of  land  office, i,  208 

privileges  and  sale  of  surplus  waters,  i,  231 

Waters,  obstruction  of, i,  483,  636 

taken  for  canals, i,  226 

surplus  on  canals, i,  231 

Water/ordf  inspector  of  sole  leather  at, . .  i,     90 

WaynCy  couniy  of,  named, x,     80 

to  have  two  members  of  assembly,,  i,  151 
supervisors  of,   when    and  whore  to 

meet, i,  339 

Weigher  at  quarantine  ground, x,  91,  105 

Weights  and  measures^ 

a  couniy  secUer  to  be  appointed  for  each 

county, X,    91 

how  appointed,  &c., x,  106 

sealers  of  Albany  and  Oneida  counties 

to  be  assistant  state  sealers, x,     90 

a  town  sealer  to  be  chosen  for  each 

town, I,  313 

oath,  Ac., I,  318 

Westchester,  county  of,  named, x,     80 

to  have  three  members  of  assembly,  x,  160 
supervisors  of,    where   and  wlien  to 

meet, x,  339 

clerk's  office  in, i,  348 

wreckmasters  in, i,     91 

penalty  for  ferrying  without   license 

does  not  extend  to, i,  486 

ioivn  of,  to  choose  trustees,  &c,  ....  i,  333 

Wharves  on  canals, x,  249 

WlUtehaU,  inspector  of  hops  at, x,     91 

Widows,  of  what  to  be  endowed, x,  691 

of  aliens,  when  entitled  to  dower, . .  i,  691 
when  entitled,  in  case  of  exchange,,  i,  691 
of  mortgagors,  when  entitled,  .....  i,  691 
of  mortgagees,  not    entitled,    unless, 

Ac., I,  692 

when    to    elect   between  dower  and 

jointure,  Ac, i,  693 

when  between  devise,  Ac,  and  dower,  i,  693 

when  deemed  to  have  elected, i,  693 

may  tarry  in  husband's  house  forty  days, 

Ac, I,  693 

may  bequeath  crop  of  dower  land, .  i,  695 
when  liable  to  action  of  waste, . . . .  n,  344 
d9t(7er  of,  when  forfeited, .. .  i,  692,  ii,  162 

when  barred  by  jointure i,  692 

when    barred    by  assignment  of 

dower, x,  694 

when  to  be  demanded, x,  693 


WicbwSy  dower : 

proceedings  for  admeasurement  o^ 

n,  510 
appeals  to  supreme  court, . .  n,  514,  634 
ejectment  for  recovery  of,  ....  ii,  31S 
damages,  when  recovered,  . . . .  i,  694 

n,  319 
how  estimated, .. .  x,  694,  n,  319 
collusive  recovery  of,  not  to  preju- 
dice infant  heirs. i,  694 

claim  for,  how  satisfied,  on  sale  of 
land  under  surrogate's  orders, 

II,  110 
ib.  sale  of  infant's  estate,  . . . .  n,  204 

ib.  in  partition, il,  334 

jointure  of,  when  forfeited, i,  693 

right  of,  to  dower  or  jointure,  not  af- 
fected by  acts  of  husband,  Ac,  . .  i,  693 
may  recover  lands  lost  by  his  default, 

n,  351 
of  a  man  leaving  children,  may  have 
certain  articles  deducted  from  assets, 

II,     85 

disposition  thereof, u,    85 

[See  Dower."] 
Wife,  when  she  may  defend  with  husband, 

n,  350 
of  certain  debtors,  may  be  examined, 

XI,  20,  38 
suits  by  and  against,  for  divorce  or  sepa- 
ration,    II,  147 

cannot  devise, n,    58 

conveyances  by,  how  to  be  acknow- 
ledged, Ac, I,  709 

powers  to, I,  68? 

letters  testamentary  to, n,    71 

dower  of, I,  691 

living  separate  from  her  husband  when 

to  have  custody  of  children,  ....  n,  154 
administration  of  her  estate,  Ac,  u,  76,  103 

killing  of  husband  by, n,  678 

[See  Marriage,  and  Hushand  and  wife.\ 
Wild  cats,  certain  towns  may  allow  bounties 

for  killing, I,  334 

WUls  and  Testaments, n.     57 

of  real  property,  who  may  make, ...  i,  668 

II,  58 
what  may  be  devised,  .  x,  674,  n,  68 
who  may  take  by  devise,  i;  667,  n,  58 
will  when  to  pass  all  testator's 

estate, n,     58 

creditor  competent  witness  , . .  ii,  58 
witnesses  may  be  subpoenaed,  Ac, 

II,  69 
what   proofs    to   be    taken,   and 

how, n,    69 

will,  when  to  be  recorded, . . . .  ii,  59 
will  and  record,  U)  be  evidence,  n,  59 
proofs  where  witnesses  are  dead, 

n,  69 
how  taken,  Ac,  and  their  effect,  n,  60 
records  of  certain  ancient  wills, 

evidence, ii,     60 

if  will  be  not  recorded  within  four 
years,  purcliaaes  from  heirs  not 

affected, i,  699 

exception  in  favor  of  infants,  Ac,  i,  700 
of  personal  property,  wlio  may  make,  n,    61 
unwritten  wills  void,  except  made 
\fj  soldiers  or  mariners, . . . .  n,    61 
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surrogate  proving  wHl,  when  ex- 
clusive jurisdiction, ........  ii,     61 

pTobate,  when  evidence, n,     61 

Taj&xt  of  kin  may  contest  probate, . .  n,     61 

proceedings  thereon, n,     61 

surrogate  may  reyoke  or  confirm, 

II,    62 
entry  and  notice  thereof  if  probate 

be  revoked, n,  62,  630 

effect  of  notice, n,     62 

expenses  of  contest, n,    62 

provisions  applicable  to  vnUa  of  hoff^ 

reai  and  personai  estate^ n,    63 

wills,  how  executed, n,     63 

to  be  subscribed  by  testator, . .  ii,     63 
subscription,  when  &  how  made,  n,    63 

declaration  by  testator, n,    63 

to  be  at  least  two  attesting  wit- 
nesses,   II,     64 

witnesses  to  write  opposite  their 
names,  their  places  of  residence, 

n,    64 
maybe  deposited  with^rtain  offi- 
cers for  safe  keeping, n,  421 

to  whom  to  be  delivered, .  n,  421 
when  to  be  opened,  ftc.,. .  u,  432 
-written  wills,  how  revoked  or  canceled, 

n,    64 
when  revoked  by  marriage  and 

birth  of  issue, n,     64 

will  of  unmarried  woman,  revoked 

by  marriage, n,     64 

bond,  '&c.,  to  convey  property  de- 
vised, not  a  revocation,  . . . .  n,    64 
nor  is  an  incumbrance  thereon, 

n,    65 
conveyance,  Ac.,  when  deemed  a 

revocation, n,    66 

after-bom  children,  when  to  have 

portion  of  estate, n,     65 

and  how  to  recover, ii,  4t6 

devisee  or  legatee  may  witness 

win,  but  devise  void, n,     65 

when  share  to  be  saved  to  such 

witness, ii,     66 

and  how  to  recover  it, ... .  ii,  4*76 
devises  in  certain  cases  not  to  lapse, 

n,     66 
canoeling  of  second  will,  when  not 

to  revive  first, ii,    66 

wills,  after  proof,  how  disposed  of, 

n,    66 
if  surrogate  be  interested,  Ac,  first 

judge  to  take  proof  of  will, .  ii,     80 
when  district  attorney  to  act, .  n,     81 

wills,  how  recorded, n,     81 

testimony,  how  preserved,  . . .  n,    82 
copies  of  wills,  when  to  be  sent 

to  secretary  of  state, ii,     82 

expenses  thereof,  how  paid, 

II,     82 
appeal  after  proof  of  will,  ....  ii,  66,  630 

.  bond  to  be  executed, ii,     67 

power  of  circuit  judge, ii,     67 

.  issue,  when  awarded, it,  67,  631 

proceediugs  thereon, ii,     67 

costs  thereof,  &c n,  67,  632 

farther  appeal  allowed  from  circuit 
Judge  to  chancellor, u,  632 
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wills  lost  or  destroyed,  chancery  may 

take  proof,  Ac, ii,     60 

powers,  &c.,  of  court, ii,     CP 

application  and  effect  of  certain  pro- 
visions, of  revised  statutes,  conceal- 
ing wills, II,     69 

proof  by  non-resident  witnesses,  . .  ii,     68 

of  foreign  wills, it,     68 

letters  testamentary,  to  be  issued  after 

probate, ii,     70 

who  competent  as  executors, . .  n,     71 
letters  to  married  women, . . . .  ii,     71 

supplementary  letters, ii,     71 

bonds,  when  required  of  executors, 

II,    71 
letters  of  administration  wifh  the 
will  annexed,  when  granted,  ii,     72 
will  in  such  case  to  be  ob- 
served,   II,     74 

general  provisions  relating  to  let- 
ters testamentary,  recording  of 

wills,  Ac., n,    79 

duties  of  executors  in  taking  and 

returning  inventories, ii,     83 

in  payment  of  debts  tmd  lega- 
cies,   n,    88 

in  rendering  account,  Ac, .  n,    94 
in  sale,  Ac.,  of  real  estate,  n,  102 
rights  and  liabilities  of,  . . '  n,  117 
[See    JBxeaUors,   and    Executors  and   adminis- 
trators.'] 
Wmes, 

excise  upon,  and  sale  of,  regulated, .  i,  631 
WWiholdmg  evidence  of  offences,  agreement 

for, II,  711,714 

Witnesses,  to  wills  of  real  or  personal  es- 
tate, at  least  two  required, ii,     64 

attendance  of  witnesses  how  compelled, 

before  legislative  committees, . .  i,  1 57 

before  arbitrators, ii,  399 

to  prove  deeds  before  officers, i,  710 

to  prove  unU  before  surrogate,  Aa,  ii,  68,   68 
to  have  testimony  taken  conditionally, 

n,  406 
to  appear   before  commissioners    ap- 
pomted  by  courts  of  other  states,  n,  413 
before  officer  without  commission, 

n,  414 
ib.  to  have  testimony  perpetuated, .  u,  414 
courts  of  record  may  issue  subpoenas, 

n,  287 

ib.  surro^tes*  courts, n,  231 

subpoenas  how  served, n,  41 G 

ib.  in  justices'  courts, n,  257 

penalties  on  witnesses'  disobeying  sub- 
poenas,   II,  417,  553 

mode  of  enforcing, ii,  417 

penalties,  Aa,  in  justices' courts,  u,  257,  282 
privileges  of  loitnesses, 

witnesses  exempt  from  arrest, .  n,  418 
bow  discharged  therefrom,  ii,  418 

penalties  for  arresting, u,  419. 

examination  of  d:c, 

oath  or  affirmation, ii,  422 

•    ib.  in  justices'  court, u,  261 

what  religious  belief  necessary,  ...  ii,  425 

not  to  be  required  to  declare  belief,  ii,  425 

but  belief  or  unbelief  to  be  proved, 

II,  425 
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persons  conyicted  of  peijuiy  or  subor- 
nation of  perjury,  to  be  wholij  ex- 
eluded, n,  701 

persons  scntenoed  for  felonies,  incom- 
petent,   II,  724 

conviction  of  other  offences,  not  to  dis- 
qualify,         n,  724 

oiTundors  in  duelling,  Jbc.,  compeiept, 
and  may  be  compelled  to  testify,  n,  708 

may  be  compelled  to  answer  questions 
subjectinflr  to  ciyil  suits, n,  422 

ministers  not  to  disclose  certain  confes- 
sions,   II,  422 

physicians  not  to  disclose  certain  infor- 
mation,   n,  422 

corporators  against  theii  corporation,  ii,  424 

persons  betting,  gaming,  ic.,  against 
accomplices, I,  616 

creditor  competent  to  will, ii,     68 

plaintiff  or  his  attorney,  when  demand 
has  been  bought  for  suit, ii,  298 

ib.  in  justices'  court, n,  276 

persons  within  this  state^  when  and  how 
ezammed  conditionally, II,  406 

testimony  of,  out  of  this  state,  when  and 
how  talcen  on  commission, n,  409 

devisee  or  legatee,  to  execution  of  will, 

n,     65 

proceedings,  for  disobe3ring  subpoena,  n,  652 

attachment,  for  not  attending  circuits,  n,  558 

how  compelled  to  appear  before  arbi- 
trators,   n,  561 

refusing  to  be  sworn,  or  to  answer,  may 
be  committed  as  for  criminal  con- 
tempt,     II,  282 

ib.  in  justices*  court, n,  282 

in  prison,  how  brought  up  by  habeas 
corpus,  to  testify, n,  679 

how  compelled  to  testify  on  motions  in 
supreme  court,  n,  676 

their  fees  in  justices'  courts, n,  273 

not  to  be  allowed  to  attorney  or 
counsel  in  the  cause, n,  671 

how  compelled  to  attend  courts  of  spe- 
cial sessions, ii,  742 

not  to  receive  fees  therefor, . . .  n,  742 

to  be  bound  over  to  testify  on  criminid 
charges, n,  732 

when  may  be  required  to  give  security 
for  appearance ii,  732 

how  subpoenaed  in  criminal  cases,. .  n,  763 

not  entitled  to  fees, n,  764 

but  expenses  of  foreign  and  poor 
witnesses  to  be  paid, n,  778 

when  testimony  may  be  taken  in  crimi- 
nal cases,  by  commission, n,  766 

when  it  may  be  taken  conditionally,  in 
such  cases, n,  765 

person  charged  with  crime,  not  com- 
pelled to  be  witness  against  himself, 

I,     84 

entitled  to  be  confronted  with  witnesses 
against  him, i,     84 

and  to  have  process  for  his  own  wit- 
nesses,  I,    84 

who  competent  in  case  of  bribery, .  n,  704 

refusing  to  testify, n,  704 

Women,  not  to  be  imprisoned  on  executions 
from  justices*  oourts, n,  270 


Women:  rm 

settlement  under  poor  laws, i,  SIS 

wills  of  unmarried  women,  revoked  by 

marriage, n,   U 

age  fur  making  wills  of  personal  estate,  n,  61 

ravishing,   n,   8 

knowing  without   consent    above    10 

years  old, n,  @3 

compelling  to  marry  or  be  defiled, . .  n,  633 
taking  forcibly  to  be  married,  Ac.,  .  n,  63 
under  14,  taking  without  consent  of  pa- 
rents, to  prostitute,  many,  fta, . .  Q,  683 
[See  Married  women,  Widows,  dbc.'] 

Woods,  firing  of, X  ^ 

Worship,  to  be  free, L   S4 

Wreck  masters,  how  appointed,  Ac, .  I,  91,  ISi 
their  powers,  duties  and  liabilities,  .  i,  6fl 
Writing,  when  necessary  to  conYey  interest 

in  lands, n,  12! 

other  requisites, i, 

contracts  to  sell  or  lease  land,  to  be  in 

writing,  n,  13S 

certain  agreements  to  be  in, n,  141 

what  to  be  ileemed,  in  forgery, ....  u,  63i 
Writs  and  process,  to  be  granted  to  all  per- 
sons,  I,   ^ 

provisions  concerning,  . .  it,  186,  205,  284 

to  be  in  name  of  people, u^  lU 

how  sealed, n,  186,285 

in  English  language, n^  285 

toteof, n,   186,205,281 

how  subscribed, n,  281 

time  between  teste  and  return  of, . .  n,  &tS 
not  to  be  served  during  elecdons,  . .  i,  H^ 

nor  during  town^'meeting, ir  315 

proceedings  in  case  of  resistance  to,  n,  459 
not  affect^  by  adjournment  of  courts, 

n,  28) 

issuing  of,  to  save  limitations, n.  308 

[See  Attachment,  Capias,  d;e.,  and  the 
several  courts  in  this  index.] 

writ  of  assisse  abolished,  Ac., n,  3S4 

of  dower  abolished, n,  354 

of  view  abolished, n,  ^^ 

of  error,  in  civil  cause  to  issue  of  course, 

n,  613 

proceedings  in, H  ^13 

in  criminal  cases, Ti,  '^^ 

[See  Error,  torit  q/".] 

of  habeas  corpus, i,  84,  154^  Qi  ^^^ 

[See  Habeas  corpus^ 
of  inquiry,  in  actions  on  bail  bonds,  n,  3t0 
in  actions  on  bonds  for  perform- 
ance of  covenants, Hi  392 

to  assess   damages  in  suits  for 

land, i^  35^ 

of  nmsance, ^  343 

of  possession, n?  31] 

oiright^  abolished, n;  «« 

Tatea  coun^o/  named, i,  ^ 

to  have  one  member  of  assembly, ..  J^  ^^ 
supervisors  of,   where   and  when  to 

meet, X^^ 

Tear,  how  computed, X  ^^ 

what  to  be  deemed  leap  year, X  ^ 

added  day  of,  how  computed, . .  ii  ^ 
political,  to  commence  on  firat  of  Jao" 

uaryt J  }!I 

Teas  and  7Mys  to  be  taken, h  ^*^ 
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